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ADDENDA ET CORRIGENDA. 


Clause 23.—The reference should be, “ R. 8S. O. 1877, c. 142, s. 55.” 

Section 38.—The reference should be, “ R. 8. O. 1877, ¢. 10, s. 39.” 

Section 61.—The reference should be, ‘‘R. 8. O. 1877, c. 12, s. 58.’ 

Section 2 (2).—The reference should be, “50 V. c. 4, s. 3.” 

Section 29.—The reference should be, “50 V. c. 8, Schedule (2).” 

Section 10.—The reference should be, ‘“‘ R. 8. O. 1877, ¢. 26. 8s. 9.” 

Section 3 (6).—Add the following reference, “c. 40, s. 5.” 

Section 30.—Omit reference to “‘c. 112, s. 47.” 

Section 175.—Omit reference to “c. 50, s. 319.” 

Section 2.—For “c. 80, s. 1 part,” read, “c. 80, ss. 1 part, 6.” 

Section 12 (4).—Add the following reference, “48 V. ¢. 18, s. 2 part.” 

Section 49, last line.—For “referred to in the said Act,” read, “referred 
to in the said chapter 84.” 

Item 33.—The reference should be, “R. S. O. 1877, c. 86, schedule 
sheriff; 45 V.c. 11, s. 13.” 

Section 62.—The reference should be, 43 V. c. 12, s. 12 (1, 3, 5); 
48 V. c. 20, s. 6 (4).” 

Section 81.—The reference should be, ‘“‘ R. 8. O. 1877, c. 7, s. 14; ¢. 90, 
SiS 1 MS” 

Section 24 (2).—The reference should be, “48 V. c. 22, s. 22.” 

Rule 60 (1), in line 3.—For “ section 96,” read, “section 97.” 

Section 19.—Omit from reference “47 V. c. 18, ss. 2, 3.” 

Section 10.—The reference should be, ‘ R. 8. O. 1877, ¢. 132.8. 1; 44 V. 
CuliGmssilaroay 

Section 12.—The reference should be, “ R.S. O. 1877, c. 132,s8.3; 44 V. 
ING OE 

Section 14.—Add reference to “ 49 V. c. 28, s. 14.” 

Section 57.—The reference should be, “50 V. ¢. 25, s. 57.” 

Line 2.—For “registrar,” read, ‘“ register.” 

Section 293, clause 3.—The reference should be, ‘49 V. c. 37, s. 5.” 

Section 190.—The reference should be, ‘‘ R. S. O. 1877, ¢. 180, s. 157.” 

Section 206.—Add reference to “46 V. c. 18, s. 24.” 

Schedule “ B.”—In reference for “45 V. c. 32,s. 2,” read, “ 42 V.c. 32, 
Gy Ip al WW. © Zhe Ie Ge Hay ch le 

Section 65.—The reference should be, “50 V. c. 34, s. 5.” 

Section 5.—The reference should be, “ R. S. O. 1877, c. 196, s. 5.” 

Section 82 (4).—The reference should be, “48 V. c. 49, s. 82 (4, 5).” 

Section 6.—Add reference to “ 50 V. c. 42, 8. 6.” 

Section 5.._Add reference to “46 V..c. 18, 8. 478.” 


The word “new” at the end of a section indicates that the section appeared in 
the Draft Revised Statutes submitted to the Loyislature and adopted by 
the Act 50 Victoria, cap. 2, but that it was not separately enacted. 
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IMPERIAL ACTS RELATING TO THE CONSTITUTION OF THE Do- 
MINION OF CANADA AND OF THE VARIOUS PROVINCES 
THEREIN COMPRISED. 


IMPVACT 30-31" VICE Ss. 


An Act for the Union of Canada, Nova Scotia, and 
New Brunswick, and the Government thereof; and 
for Purposes connected therewith. 


[29th March, 1867. ] 


HEREAS the Provinces of Canada, Nova Scotia, and 
New Brunswick, have expressed their desire to be 
federally united into one Dominion under the Crown of the 
United Kingdom of Great Britain and Ireland, with a consti- 
tution similar in principle to that of the United Kingdom: 


And whereas such a Union would conduce to the welfare of 
the Provinces and promote the interests of the British Empire : 


And whereas on the establishment of the Union by authority 
of Parliament it is expedient, not only that the Constitution 
of the Legislative Authority in the Dominion be provided for, 
but also that the nature of the Executive Government therein 


be declared : 


And whereas it is expedient that provision be made for the 
-eventual admission into the Union of other parts of British 
North America : 


Be it therefore enacted and declared by the Queen’s most 
Excellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as 
follows : 

I.— PRELIMINARY. 


1. This Act may be cited as The British North America Short title. 
Act, 1867. 
B 
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2. The provisions of this Act referring to Her Majesty the 
Queen extend also to the heirs and successors of Her Majesty, 
Kings and Queens of the United Kingdom of Great Britain 
and Ireland. 


IL—UNION. 


3. It shall be lawful for the Queen, by and with the advice 
of Her Majesty’s Most Honourable Privy Council, to declare 
by Proclamation that on and after a day therein appointed, 
not being more than six months after the passing of this Act, 
the Provinces of Canada, Nova Scotia, and New Brunswick 
shall form and be one Dominion under the name of Canada ; 
and on and after that day those three Provinces shall form 
and be one Dominion under that name accordingly. 


4. The subsequent provisions of this Act shall, unless it is 
otherwise expressed or implied, commence and have effect on 
and after the Union, that is to say, on and after the day ap- 
pointed for the Union taking effect in the Queen’s Procla- 
mation; and in the same provisions, unless it is otherwise 
expressed or implied, the name Canada shall be taken to mean 
Canada as constituted under this Act. 


5. Canada shall be divided into four Provinces, named 
Ontario, Quebec, Nova Scotia, and New Brunswick. 


6. The parts of the Province of Canada (as it exists at the 
passing of this Act) which formerly constituted respectively 
the Provinces of Upper Canada and Lower Canada shall be 
deemed to be severed, and shall form two separate Provinces. 
The part which formerly constituted the Province of Upper 
Canada shall constitute the Province of Ontario; and the part 
which formerly constituted the Province of Lower Canada 
shall constitute the Province of Quebec. 


The Provinces of Nova Scotia and New Brunswick shall 
have the same limits as at the passing of this Act. 


8. In the general cen s of the population of Canada which 
is hereby required to be taken in the year one thousand eight 
hundred and seventy-one, and in every tenth year thereatter, 
the respective populations of the four Provinces shall be dis- 
tinguished. 

II].—ExEcuTIVe POWER. 


9. The Executive Government and authority of and over 
Canada is hereby declared to continue and be vested in the 
(Jueen. 


10. The provisions of this Act referring to the Governor 
General extend and apply to the Governor General for the time 
being of Canada, or other the Chief Executive Officer or Ad- 
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ministrator, for the time being carrying on the Government of 
Canada on behalf and in the name of the Queen, by whatever 
title he is designated. 


11. There shall be a Council to aid and advise in the Goy- Constitution 
ernment of Canada, to be styled the Queen’s Privy Council for ().4) :. 
Canada; and the persons who are to be members of that Canada. 
Council shall be from time to time chosen and summoned by 
the Governor General and sworn in as Privy Councillors, and 
members thereof may be from time to time removed by the 
Governor General. 


12. All powers, authorities, and functions which under any All powers 
Act of the Parliament of Great Britain, or of the Parliament ee oe 
of the United Kingdom of Great Britain and Ireland, or of the by Governor 
Legislature of Upper Canada, Lower Canada, Canada, Nova pneral with 
Scotia, or New Brunswick, are at the Union vested in or exer- Privy Council 
cisable by the respective Governors or Lieutenant Governors °F lone. 
of those Provinces, with the advice, or with the advice and 
consent, of the respective Executive Councils thereof, or in con- 
junction with those Councils, or with any number of members 
thereof, or by those Governors or Lieutenant Governors indi- 
vidually, shall, as far as the same continue in existence and 
capable of being exercised after the Union in relation to the 
Government of Canada, be vested in and exercisable by the 
Governor General, with the advice or with the advice and con- 
sent of or in conjunction with the Queen’s Privy Council for 
Canada, or any members thereof, or by the Governor General 
individually, as the case requires, subject nevertheless (except 
with respect to such as exist under Acts of the Parliament of 
Great Britain or of the Parliament of the United Kingdom of 
Great Britain and Ireland) to be abolished or altered by the 
Parliament of Canada. 


13. The provisions of this Act referring to the Governor Application of 
General in Council shall be construed as referring to the Gov- Meee’ 

. . . . ae 5 
ernor General acting by and with the advice of the Queen’s Governor 


; - Seva ee General in 
Privy Council for Canada. Councils 


14. It shall be lawful for the Queen, if Her Majesty thinks Power to Her 
fit, to authorize the Governor General from time to time to Mae 
appoint any person or any persons jointly or severally to be Governor 
his Deputy or Deputies within any part or parts of Canada, poche te 
and in that capacity to exercise during the pleasure of the Deputies. 
Governor General such of the powers, authorities, and functions 
of the Governor General as the Governor General deems it 
necessary or expedient to assign to him or them, subject to any 
limitations or directions expressed or given by the Queen ; but 
the appointment of such a Deputy or Deputies shall not affect 
the exercise by the Governor General himself of any power, 


authority or function. 
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15. The Command-in-Chief of the Land and Naval Militia, 
and of all Naval and Military Forces, of and in Canada, is 
hereby declared to continue and be vested in the Queen. 


16. Until the Queen otherwise directs the seat of Govern- 
ment of Canada shall be Ottawa. 


IV.— LEGISLATIVE POWER. 


1%. There shall be one Parliament for Canada, consisting of 
the Queen, an Upper House, styled the Senate, and the House 
of Commons. 


[Section 18 was repealed by Imperial Act 38 and 39 Viet. 
c. 38, and the following section substituted therefor. 


18. The privileges, immunities, and powers to be held, enjoyed and 
exercised by the Senate and by the House of Commons and by the mem- 
bers thereof respectively shall be such as are from time to time defined by 
Act of the Parliament of Canada, but so that any Act of the Parliament 
of Canada defining such privileges, immunities and powers shall not confer 
any privileges, immunities or powers exceeding those at the passing of 
such Act held, enjoyed, and exercised by the Commons House of Parlia- 
ment of the United Kingdom of Great Britain and Ireland and by the 
members thereof. ] 


19. The Parliament of Canada shall be called together not 
later than six months after the Union. 


20. There shall be a Session of the Parliament of Canada 
once at least in every year, so that twelve months shall not 
intervene between the last sitting of the Parliament in one 
Session and its first sitting in the next Session. 


The Senate. 


21. The Senate shall, subject to the provisions of this Act, 
consist of seventy-two members, who shall be styled Senators. 


[The Senate now includes representatives of the Province 
of Manitoba, British Columbia, and Prince Edward Island.] | 


22. In relation to the constitution of the Senate, Canada 
shall be deemed to consist of three divisions— 


1. Ontario; 
2. Quebec ; 


3. The Maritime Provinces, Nova Scotia and New Brunswick; 
which three divisions shall (subject to the provisions of this 
Act) be equally represented in the Senate as follows: Ontario 
by twenty-four Senators; Quebec by twenty-four Senators ; 
and the Maritime Provinces by twenty-four Senators, twelve 
thereof representing Nova Scotia, and twelve thereof repre- 
senting New Brunswick. 
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In the case of Quebee each of the twenty-four Senators 
representing that Province shall be appointed for one of the 
twenty-four Electoral Divisions of Lower Canada specified in 
Pe a A. to chapter one of the Consolidated Statutes of 

anada. 


23. The qualitication of a Senator shall be as follows :— — Qualifications 
or penator, 
1. He shall be of the full age of thirty years : 


2. He shall be either a natural-born subject of the Queen, 
or a subject of the Queen naturalized by an Act of the 
Parliament of Great Britian,or of the Parliamentof the 
United Kingdom of Great Britian and Ireland, or of 
the Legislature of one of the Provinces of Upper 
Canada, Lower Canada, Canada, Nova Scotia, or New 
Brunswick, before the Union, or of the Parliament of 
Canada after the Union. 


3. He shall be legally or equitably seised as of freehold for 
his own use and benefit of lands or tenements held 
in free and common socage, or seised or possessed for 
his own use and benefit of lands or tenements held 
in franc-aleu or in roture, within the Province for 
which he is appointed, of the value of $4,000 
over and above all rents, dues, debts, charges, 
mortgages, and incumbrances due or payable out of 
or charged on or affecting the same: 


4, His real and personal property shall be together worth 
$4,000 over and above his debts and liabilities : 


He shall be resident in the Province for which he is 
appointed : 


Or 


6. In the case of Quebec he shall have his real property 
qualification in the Electoral Division for which he is 
appointed, or shall be resident in that Division. 

24. The Governor General shall from time to time, in the Summoning of 
Queen’s name, by instrument under the Great Seal of Canada, Seators. 
summon qualified persons to the Senate ; and, subject to the 
provisions of this Act, every person so summoned shall become 
and be a member of the Senate and a Senator. 


25. Such persons shall be first summoned to the Senate as Summons of 

: ? : first body of 
the Queen by warrant under Her Majesty’s Royal Sign Manual genators. 
thinks fit to approve, and their names shall be inserted in the 


Queen’s Proclamation of Union. 


26. If at any time on the recommendation of the Governor- Addition of 
General the Queen thinks fit to direct that three or six mem- paeraeeies 
bers be added to the Senate, the Governor General may by sum- 
mons to three or six qualified persons (as the case may be), 
representing equally the three divisions of Canada, add to the 
Senate accordingly. 
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See tes of 2". Incase of such addition being at any time made the 

normal num. Governor General shall not summon any person to the Senate, 

ber. except on a further like direction by the Queen on the like 
recommendation, until each of the three divisions of Canada 
is represented by twenty-four Senators and no more. 

eee 28. The number of Senators shall not at any time exceed 

Senators. seventy-cight. 


Tenureofplace 29. A Senator shall, subject to the provisions of this Act, 
MESS hold his place in the Senate for life. 


Resignation of 30. A Senator may by writing under his hand addressed to 

21ace 1n * Cans . 

Sonate the Governor General resign his place in the Senate, and there- 
upon the same shall be vacant. 


° 


Disqualifica- 31. The place of a Senator shall become vacant in any of 
Senators. the following cases : 

1. If for two consecutive Sessions of the Parliament ‘he 
fails to give his attendance in the Senate: 

2. If he takes an oath or makes a declaration or acknow- 
ledgment of allegiance, obedience, or adherence to a 
foreign power, or does an act whereby he becomes a 
subject or citizen, or entitled to the rights or privi- 
leges of a subject or citizen, of a foreign power: 

3. If he is adjudged bankrupt or insolvent, or applies for 
the benefit of any law relating to insolvent debtors, 
or becomes a public defaulter : 

4. If he is attainted of treason or convicted of felony or of 
any infamous crime : 

5. If he ceases to be qualified in respect of property or of 
residence; provided, that a Senator shall not be 
deemed to have ceased to be qualified in respect of 
residence by reason only of his residing at the seat 
of the Government of Canada while holding an office 
under that Government requiring his presence there 

Summons on 32. When a vacancy happens in the Senate by resignation, 
vacan : 
Senate. death, or otherwise, the Governor General shall by summons 


to a fit and qualified person fill the vacancy. 


Sear to $3. If any question arises respecting the qualification of a 
qualncations = 
wid vacancies Senator or a vacancy in the Senate the same shall be heard and 


in Senate. determined by the Senate. 


Appointment 34, The Governor General may from time to time, by in- 

of Speaker of : , a One| : qi 

Sie strument under the Great Seal of Canada, appoint a Senator to 
be Speaker of the Senate, and may remove him and appoint 


another in his stead. 
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35. Until the Parliament of Canada otherwise provides, the Quorum of 
presence of at least fifteen Senators, including the Speaker, ally ta 
be necessary to constitute a meeting of the Senate for the exer- 
cise of its powers. 


36. Questions arising in the Senate shall be decided by a Voting in 
majority of voices, and the Speaker shall in all cases hayveras oo 
vote, and when the voices are equal the decision shall be deemed 
to be in the negative. 


The House of Commons. 


3'%. The House of Commons shali, subject to the provisions Constitution 
of this Act, consist of one hundred and eighty-one members, of eat aan 
whom eighty-two shall be elected for Ontario, sixty-five for Canada. 
Quebec, nineteen for Nova Scotia, and fifteen for New Bruns- 
wick. 


[The number of members is now 215, the Provunce of Ontario 
having ninety-two, Quebec siaty-five, Nova Scotia twenty-one, 
New Brunswick siateen, Prince Edward Island sia, British 
Columbia sia, Manitoba five, and the North West Territories 
four. See Rev. Stat. 0. 1886, caps. 6 and 7.) 


38. The Governor General shall from time to time, in the Spee ee of 
. ’ se 0 - 
Queen’s name, by instrument under the Great Seal of Canada, Gommons. 


summon and ¢all together the House of Commons. 


39. A Senator shall not be capable of being elected or of Senatersnotte 
Rise sit in House of 
sitting or voting as a member of the House of Commons. Gainitoun 


40. Until the Parliament of Canada otherwise provides, Electoral dis- 
Ontario, Quebec, Nova Scotia, and New Brunswick shall, for ee 
the purposes of the election of members to serve in the House 
of Commons, be divided into Electoral Districts as follows:— 


1.—ONTARIO. 


Ontario shall be divided into the Counties, Ridings of Coun- 
ties, Cities, parts of Cities, and Towns enumerated in the first 
Schedule to this Act, each whereof shall be an Electoral District, 
each such District as numbered in that Schedule being entitled 
to return one member. 


[See Rev. Stat. C., 1886, c. 6.] 
2.— QUEBEC. 


Quebec shall be divided into sixty-five Electoral Districts, 
composed of the sixty-five Electoral Divisions into which Lower 
Canada is at the passing of this Act divided under chapter two 
of the Consolidated Statutes of Canada, chapter seventy-five 


XXIV. 
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of the Consolidated Statutes of Lower Canada, and the Act 
of the Province of Canada of the twenty-third year of the 
(Jueen, chapter one, or any other Act amending the same in 
force at the Union, so that each such Electoral Division shall 
be for the purposes of this Act an Electoral District entitled to 
return one member. 


[See Rev. Stat. C., 1886, ¢. 6.] 
3.—Nova Scotia. 


Each of the eighteen Counties of Nova Scotia shall be an 
Electoral District. The County of Halifax shall be entitled to 
return two members, and each of the other Counties one 
member. 


* 


[See Rev. Stat. C., 1886, c. 6.) 
4—Nrw BRUNSWICK. 


Each of the fourteen Counties into which New Brunswick is 
divided, including the City and County of St. John, shall be an 
Electoral District ; the City of St. John shall also be a separate 
Electoral District. Each of those fifteen Electoral Districts 
shall be entitled to return one member. 


[See Rev. Stat. C., 1886, c. 6] 


41. Until the Parliament of Canada otherwise provides, all 
laws in force in the several Provinces at the Union relative to 
the following matters or any of them, namely,—the qualifica- 
tions and disqualifications of persons to be elected or to sit or 
vote as members of the House of Assembly or Legislative 
Assembly in the several Provinces, the voters at elections of 
such members, the oaths to be taken by voters, the Returning 
Officers, their powers and duties, the proceedings at elections, 
the per iods during which elections may be continued, the trial 
of controverted elections, and proceedings incident thereto, the - 
vacating of seats of members, and the execution of new writs 
in case of seats vacated otherwise than by dissolution,—shall 
respectively apply to elections of members to serve in the 

House of Commons for the same several Provinces. 


Provided that, until the Parliament of Canada otherwise pro- 
vides, at any election for a Member of the House of Commons 
for the District of Algoma, in addition to persons qualified by 
the law of the Province of Canada to vote, every male British 
subject aged twenty-one years or upwards, being a householder, 
shall have a vote. 


[See Rev. Stat. C., 1886, caps. 5, 8 and 9.) 
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42. For the first election of members to serve in the House 
of Commons the Governor-General shall cause writs to be issued 
by such person, in such form, and addressed to such Returning 
Officers as he thinks fit. 

The person issuing writs under this section shall have the 
like powers as are possessed at the Union by the officers charged 
with the issuing of writs for the election of members to serve 
in the respective House of Assembly or Legislative Assembly 
of the Province of Canada, Nova Scotia, or New Brunswick : 
and the Returning Officers to whom writs are directed under this 
section shall have the like powers as are possessed at the Union 
by the officers charged with the returning of writs for the elec- 
tion of members to serve in the same respective House of 
Assembly or Legislative Assembly. 


43. In case a vacancy in the representation in the House of 
Commons of any Electoral District happens before the meeting 
of the Parliament, or after the meeting of the Parliament before 
provision is made by the Parliament in this behalf, the provi- 
sions of the last foregoing section of this Act shall extend and 
apply to the issuing and returning of a writ in respect of such 
vacant District. 

44. The House of Commons on its first assembling after a 
general election shall proceed with all practicable speed to elect 
one of its members to be Speaker. 


4.5. In case of a vacancy happening in the office of Speaker 
by death, resignation or otherwise, the House of Commons 
shall with all practicable speed proceed to elect another of its 
members to be Speaker. 


46. The Speaker shall preside at all meetings of the House 
of Commons. 

4'¢. Until the Parliament of Canada otherwise provides, in 
case of the absence for any reason of the Speaker from the 
chair of the House of Commons for a period of forty-eight con- 
secutive hours, the House may elect another of its members to 
act as Speaker, and the member so elected shall during the con- 
tinuance of such absence of the Speaker have and execute all 
the powers, privileges, and duties of Speaker. 


4.8. The presence of at least twenty members of the House 
of Commons shall be necessary to constitute a meeting of the 
House for the exercise of its powers, and for that purpose the 
Speaker shall be reckoned as a member. 


49. Questions arising in the House of Commons shall be 
decided by a majority of voices other than that of the Speaker 
and when the voices are equal, but not otherwise, the Speaker 
shall have a vote. 
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Duration of 50. Every House of Commons shall continue for five years 

pone of Com from the day of the return of the writs for choosing the House 
(subject to be sooner dissolved by the Governor General), and 
no longer. 


Decennial Re> 51. On the completion of the census in the year one thou- 
ae of sand eight hundred and seventy-one, and of each subsequent 
tion. decennial census, the representation of the four Provinces shall 
be re-adjusted by such authority, in such manner and from such 
time as the Parliament of Canada from time to time provides, 


subject and according to the following rules :— 


1. Quebec shall have the fixed number of sixty-five mem- 
bers. 


2. There shall be assigned to each of the other Provinces 
such a number of members as will bear the same pro- 
portion to the number of its population (ascertained 
at such census) as the number sixty-five bears to the 
number of the population of Quebec (so ascertained). 


3. In the computation of the number of members for a 
Province a fractional part not exceeding one-half of 
the whole number requisite for entitling the Province 
to a member shall be disregarded ; but a fractional 
part exceeding one-half of that number shall be 
equivalent to the whole number. 


4, On any such re-adjustment the number of members for 
a Province shall not be reduced unless the proportion 
which the number of the population of the Province 
bore to the number of the aggregate population of 
Canada at the then last preceding re-adjustment of 
the number of members for the Province is ascertained 
at the then latest census to be diminished by one- 
twentieth part or upwards. 


5. Such re-adjustment shall not take effect until the ter- 
mination of the then existing Parliament. 


[See Rev. Stat. C., 1886, ¢. 6. 


Increase of 52. The number of members of the House of Commons may 
number of alte é 2 é S 

Hause of Com. De from time to time increased by the Parliament of Canada, 
mons. provided the proportionate representation of the Provinces 


prescribed by this Act is not thereby disturbed. 
Money Votes; Royal Assent. 


ee ee 53. Bills for appropriating any part of the public revenue, 

and tax bills. NR i Or : a srs : 

” * or for imposing any tax or impost, shall originate in the House 
of Commons. 


Recommenda- 5 2 : mL 
Soe 54. It shall not be lawful for the House of Commons to 


maroc: adopt or pass any vote, resolution, address, or bill for the 
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appropriation of any part of the public revenue, or of any tax 
‘or impost, to any: purpose that has not been first recommended 
to that House by message of the Governor-General in the 
Session in which such vote, resolution, address, or bill is 


‘proposed. 


55. Where a bill passed by the Houses of the Parliament is Royal assent 
‘presented to the Governor General for the Queen’s assent, he * Pills, ete. 
shall declare according to his discretion, but subject to the 
provisions of this Act and to Her Majesty’s instructions, either 
that he assents thereto in the Queen’s name, or that he with- 
holds the Queen’s assent, or that he reserves the bill for the 
signification of the Queen’s pleasure. 


56. Where the Governor General assents to a bill in the Disallowance 
Queen’s name, he shall by the first convenient opportunity send Beer ee ot 
an authentic copy of the Act to one of her Majesty’s Principal assented to by 
Secretaries of State ; and if the Queen in Council within two Gea 
years after the receipt thereof by the Secretary of State thinks 
fit to disallow the Act, such disallowance (with a certificate of 
the Secretary of State of the day on which the Act was 
received by him) being signified by the Governor General, by 
‘speech or message to each of the Houses of the Parliament, or 
by proclamation, shall annul the Act from and after the day 
“of such signification. 


5%. A bill reserved for the signification of the Queen’s plea- Signification 
sure shall not have any force unless and until within two years ena 
from the day on which it was ‘presented to the Governor bill reserved. 
General for the Queen’s assent, the Governor General signifies, 
by speech or message to each of the Houses of the Parliament 
‘or by proclamation, that it has received the assent of the 
Queen in Council. 

An entry of every such speech, message, or proclamation 
‘shall be made in the Journal of each House, and a duplicate 
thereof duly attested shall be delivered to the proper officer to 
be kept among the Records of Canada. 


V.—PROVINCIAL CONSTITUTIONS. 


Executive Power. 
oe 
58. For each Province there shall be an officer, styled the Ee ppomnent 
Lieutenant Governor, appointed by the Governor General in Governors of 
Council by instrument under the Great Seal of Canada. Provinces. 


59, A Lieutenant Covernor shall hold office during the Tenure ofoffice 
pleasure of the .cvernor General; but any Lieutenant Gover- aerauncags 
nor appointed atter the commencement of the first Session of the 
Parliament of Canada shall not be removable within five years 
from his appointment, except for cause assigned, which shall 


be communicated to him im writing within one month after 
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the order for his removal is made, and shall be communicated 
by message to the Senate and to the House of Commons within 
one week thereafter if the Parliament is then sitting, and if not 
then within one week after the commencement of the next 
Session of the Parliament. 


60. The salaries of the Lieutenant Governors shall be fixed 
and provided by the Parliament of Canada. 


61. Every Lieutenant Governor shall, before assuming the 
duties of his office, make and subscribe before the Governor 
General or some person authorized by him, oaths of allegiance 
and office similar to those taken by the Governor General. 


62. The provisions of this Act referring to the Lieutenant 
Governor extend and apply to the Lieutenant Governor for the 
time being of each Province or other the chief executive officer 
or administrator for the time being carrying on the govern- 
ment of the Province, by whatever title he is designated. 


63. The Executive Council of Ontario and of Quebec shall 
be composed of such persons as the Lieutenant Governor from 
time to time thinks fit, and in the first instance of the following 
officers, namely :—The Attorney General, the Secretary and 
Registrar of the Province, the Treasurer of the Province, the 
Commissioner of Crown Lands, and the Commissioner of Agri- 
culture and Public Works, within Quebec, the Speaker of the 
Legislative Council and the Solicitor General. 


[See now as to Ontario Rev. Stat. Ont., 1887, c. 13.) 


G4. The Constitution of the Executive Authority in each 
of the Provinces of Nova Scotia and New Brunswick shall, 
subject to the provisions of this Act, continue as it exists at 
the Union until altered under the authority of this Act. 


65. All powers, authorities, and functions which under any 
Act of the Parliament of Great Britain, or of the Parliament 
of the United Kingdom of Great Britain and Ireland, or of the 
Legislature of Upper Canada, Lower Canada, or Canada, were 
or are before or at the Union vested in or exercisable by the 
respective Governors or Lieutenant Governors of those Pro- 
vinees, with the advice, or with the advice and consent, of the 
respective Executive Councils thereof, or in conjunction with 
those Councils, or with any number of members thereof, or by 
those Governors or Lieutenant Governors individually, shall, 
as far as the same are capable of being exercised after the 
Union in relation to the Government of Ontario and Quebec 
respectively, be vested in and shall or may be exercised by the 
Lieutenant Governor of Ontario and Quebec respectively, with 
the advice or with the advice and consent of or in conjunction 
with the respective Executive Councils, or any members thereof, 
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“or by the Lieutenant Governor individually, as the case re- 
quires, subject nevertheless (except with respect to such as 
exist under Acts of the Parliament of Great Britain, or of the 
Parliament of the United Kingdom of Great Britain and 
Treland,) to be abolished or altered by the respective Legisla- 
tures of Ontario and Quebec. 


66. The provisions of this Act referring to the Lieutenant Application of 
Governor im Council shall be construed as referring to the Provisions re- 
Lieutenant Governor of the Province acting by and with the Lieutenant- 
advice of the Executive Council thereof. ener 

67. The Governor General in Council may from time to Administra. 
time appoint an administrator to execute the office and func- meer pe 
tions of Lieutenant Governor during his absence, illness, or tenant Gover- 
other inability. ROE. 


68. Unless and until the Executive Government of any Seats of Pro- 
Province otherwise directs with respect to that Province, the vincial Gov- 
x q : . _ ernments. 
seats of Government of the Provinces shall be as follows. 
namely,—of Ontario, the City of Toronto; of Quebee, the 
City of Quebec; of Nova Scotia, the City of Halifax; and of 
New Brunswick, the City of Fredericton. 


Legislative Power. 
1.—ONTARIO. 


69. There shall be a Legislature for Ontario consisting of pegs 
the Lieutenant Governor and of one House, styled the Legis- “" : 
lative Assembly of Ontario. 


70. The Legislative Assembly of Ontario shall be composed pees 
of eighty-two members, to be elected to represent.the eighty- . 
two Electoral Districts set forth in the first Schedule to this 
Act. 


[The number of members is now 90. See Rev. Stat. Ont., 
1887, ¢. 7.] 


2.—QUEBEC. 


%1. There shall be a Legislature for Quebec consisting of meu ae 
the Lieutenant Governor and of two Houses, styled the Legis- 
lative Council of Quebee and the Legislative Assembly of 
(Quebec. 


72. The Legislative Council of Quebec shall be composed ee oe : 
of twenty-four members, to be appointed by the Lieutenant Cannas 
Governor in the Queen’s name, by instrument under the Great 
Seal of Quebec, one being appointed to represent each of the 


twenty-four electoral divisions of Lower Canada in this Act 
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referred to, and each holding office for the term of his life, 
unless the Legislature of Quebec otherwise provides under the 
provisions of this Act. 


%3. The qualifications of the Legislative Councillors of 
Quebec shall be the same as those of the Senators for Quebec. 


%4. The place of a Legislative Councillor of Quebec shall 
become vacant in the cases mutatis mutandis, in which the 
place of Senator becomes vacant. 


5. When a vacancy happens in the Legislative Council of 
Quebec, by resignation, death, or otherwise, the Lieutenant- 
Governor, in the Queen’s name by instrument under the Great. 
Seal of Quebec, shall appoint a fit and qualified person to fill 
the vacancy. 


%6. If any question arises respecting the qualification of a. 
Legislative Councillor of Quebec, or a vacancy in the Legisla- 
tive Council of Quebec, the same shall be heard and deter- 
mined by the Legislative Council. 


¥'%. The Lieutenant Governor may from time to time, by 
instrument under the Great Seal of Quebec, appoint a member 
of the Legislative Council of Quebec to be Speaker thereof, 
and may remove him and appoint another in his stead. 


%8. Until the Legislature of Quebec otherwise provides, the 
presence of at least ten members of the Legislative Council, 
including the Speaker, shall be necessary to constitute a meet- 
ing for the exercise of its powers. 


79. Questions arising in the Legislative Council of Quebec 
shall be decided by a majority of voices, and the Speaker shall 
in all cases have a vote, and when the voices are equal the 
decision shall be deemed to be in the negative. 


80. The Legislative Assembly of Quebee shall be composed 
of sixty-five members, to be elected to represent the sixty-five 
electoral divisions or districts of Lower Canada in this Act 
referred to, subject to alteration thereof by the Legislature of 
Quebec: Provided that it shall not be lawful to present to the 
Lieutenant Governor of Quebec for assent any bill for altering 
the limits of any of the Electoral Divisions or Districts men- 
tioned in the second Schedule to this Act, unless the second 
and third readings of such bill have been passed in the Legis- 
lative Assembly with the concurrence of the majority of the 
members representing all those Electoral Divisions or Districts, 
and the assent shall not be given to such bills unless an address 
has been presented by the Legislative Assembly to the Lieu- 
tenant Governor stating that it has been so passed. 
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3.—ONTARIO AND QUEBEC. 


81. The Legislatures of Ontario and Quebec respectively 
shall be called together not later than six months after the 
Union. 


82. The Lieutenant Governor of Ontario and of Quebec 
shall from time to time, in the Queen’s name, by instrument 
under the Great Seal of the Province, summon and all 
together the Legislative Assembly of the Province. 


83. Until the Legislature of Ontario or of Quebec otherwise 
provides, a person accepting or holding in Ontario or in Quebec 
any office, commission, or employment permanent or temporary, 
at the nomination of the Lieutenant Governor, to which an 
annual salary, or any fee, allowance, emolument, or profit of 
any kind or amount whatever from the Province is attached, 
shall not be eligible as a member of the Legislative Assembly 
of the respective Province, nor shall he sit or vote as such; 
but nothing in this section shall make ineligible any person 
being a member of the Executive Council of the respective 
Province, or holding any of the following offices, that is to say, 
the offices of Attorney-General, Secretary and Registrar of the 
Province, Treasurer of the Province, Commissioner of Crown 
Lands, and Commissioner of Agriculture and Public Works, 
and, in Quebec, Solicitor-General, or shall disqualify him to sit 
or vote in the House for which he is elected, provided he is 
elected while holding such office. 


[Acts have svnce been passed with the view of further secur- 
ing the independence of the Legislative Assembly of Ontario. 
See Rev. Stat. Ont., 1887, c. 11, ss. 6 to 14.] 


84. Until the Legislatures of Ontario and Quebec respec- 
tively otherwise provide, all laws which at the Union are in 
force in those Provinces respectively, relative to the following 
matters, or any of them, namely,—the qualifications and dis- 
qualifications of persons to be elected or to sit or vote as 
members of the Assembly of Canada, the qualifications or 
disqualifications of voters, the oaths to be taken by voters, the 
Returning Officers, their powers and duties, the proceedings at 
elections, the periods during which such elections may be con- 
tinued, and the trial of controverted elections and the proceed- 
ings incident thereto, the vacating of the seats of members and 
the issuing and execution of new writs in case of seats vacated 
otherwise than by dissolution, shall respectively apply to 
elections of members to serve in the respective Legislative 
Assemblies of Ontario and Quebec. 


[See now as to Ontario Rev. Stat. Ont., 1887, caps. 9 and 10.] 


Provided that until the Legislature of Ontario otherwise 
provides, at any election for a member of the Legislative 
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Assembly of Ontario for the District of Algoma, in addition 
to persons qualified by the law of the Province of Canada to 
vote, every male British subject, aged twenty-one years or 
upwards, being a householder, shall have a vote. 


[See now Rev. Stat. Ont., 1887, ¢. 9, 8. 7.] 


85. Every Legislative Assembly of Ontario and every 
Legislative Assembly of Quebec shall continue for four years 
from the day of the return of the writs for choosing the same 
(subject nevertheless to either the Legislative Assembly of 
Ontario or the Legislative Assembly of Quebec being sooner 
dissolved by the Lieutenant Governor of the Province), and no 
longer. 


[See also Rev. Stat. Ont., 1887, ¢ 11, s. 3.| 


86. There shall be a session of the Legislature of Ontario 
and of that of Quebec once at least in every year, so that 
twelve months shall not intervene between the last sitting of 
the Legislature in each Province in one session and its first 
sitting in the next session. 


[See Rev. Stat. Ont., 1887, e. 11, s. 4.] 


8%. The following provisions of this Act respecting the 
House of Commons of Canada, shall extend and apply to the 
Legislative Assemblies ot Ontario and Quebee, that is to say,— 
the provisions relating to the election of a Speaker originally 
and on vacancies, the duties of the Speaker, the absence of the 
Speaker, the quorum, and the mode of voting, as if those pro- 
visions were here re-enacted and made applicable in terms to 
each such Legislative Assembly. 


[See sections 44, 45, 46, 47,48 and 49 of this Act, and Rei 
Stat., Ont., 1887, ¢. 11, ss. 29, 30, 32, 56 and 57. 


4—Nova Scotia AND NEW BRUNSWICK. 


88. The constitution of the Legislature of each of the Pro- 
vinces of Nova Scotia and New Brunswick shall, subject to 
the provisions of this Act, continue as it exists at the Union 
until altered under the authority of this Act; and the House 
of Assembly of New Brunswick existing at the passing of this 
Act shall, unless sooner dissolved, continue for the period for 
which it was elected. 


5.—ONTARIO, QUEBEC, AND Nova Scoria. 


89. Each of the Lieutenant Governors of Ontario, Quebec, 
and Nova Scotia shall. cause writs to be issued for the first 
election of members of the Legislative Assembly thereof in 
such form and by such person as he thinks fit, and at such 
time and address to such Returning Officer as the Governor 
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General directs, and so that the first election of member of 
Assembly for any Electoral District or any subdivision thereot 
shall be held at the same time and at the same places as the 
election for a member to serve in the House of Commons of 
Canada for that Electoral District. 


6.—THE Four PROVINCES. 


90. The following provisions of this Act respecting the Par- 
lament of Canada, namely,—the provisions relating to appro- 
priation and tax bills, the recommendation of money votes, the 
assent to bills, the disallowance of Acts, and the signification 
of pleasure on bills reserved,—shall extend and apply to the 
Legislatures of the several Provinces as if those provisions 
were here re-enacted and made applicable in terms to the 
respective Provinces and the Legislatures thereof, with the 
substitution of the Lieutenant Governor of the Province for 
the Governor-General, of the Governor General for the Queen 
and for a Secretary of State, of one year for two years, and of 
the Province for Canada. 


VI.—Disrripution oF LEGISLATIVE POWERS. 
Powers of the Parliament. 


91. It shall be lawful for the Queen, by and with the advice 
and consent of the Senate and House of Commons, to make 
laws for the peace, order, and good government of Canada, in 
relation to all matters not coming within the classes of subjects 
by this Act assigned exclusively ‘to the Legislatures of the Pro- 
vinees; and for greater certainty, but not so as to restrict the 
generality of the. foregoing terms of this section, it is hereby 
declared that (notwithstanding anything in this Act) the ex- 
clusive legislative authority of the Parliament of Canada ex- 
tends to all matters coming within the classes of subjects next 
hereinafter enumerated ; that is to say :— 


1. The Public Debt and Property. 


2. The regulation of Trade and Commerce. 
3. The raising of money by any mode or system of Taxa- 
tion. 


4, The borrowing of money on the public credit. 


5. Postal service. 
6. The Census and Statistics. 
7. Militia, Military and Naval Service and Defence. 


8, The fixing of and providing for the salaries and allow- 
ances of civil and other officers of the Government 
of Canada. 

0) 
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9. Beacons, Buoys, Lighthouses, and Sable Island. 


10. Navigation and Shipping. 


11. Quarantine and the establishment and maintenance of 
Marine Hospitals. 


12. Sea coast and inland Fisheries. 

13. Ferries between a Province and any British or Foreign 
country or between two Provinces. 

14. Currency and Coinage. 


15. Banking, incorporation of banks, and the issue of paper 
money. 


16. Savings’ Banks. 

17. Weights and Measures. 

18. Bills of Exchange and Promissory Notes. 
19. Interest. 

20. Legal tender. 

21. Bankruptcy and Insolvency. 

22. Patents of inyention and discovery. 

23: Copyrights. 

24. Indians, and lands reserved for the Indians. 
25. Naturalization and Aliens. 

26. Marriage and Divorce. 


27. The Criminal Law, except the Constitution of Courts 
of Criminal Jurisdiction, but including the Procedure 
in Criminal Matters. 


28. The Establishment, Maintenance, and Management of 
Penitentiaries. 


29. Such classes of subjects as are expressly excepted in the 
enumeration of the classes of subjects by this Act 
assigned exclusively to the Legislatures of the Pro- - 
vinces, 


And any matter coming within any of the classes of subjects 
enumerated in this section shall not be deemed to come within 
the class of matters of a local or private nature comprised in 
the enumeration of the classes of subjects by this Act assigned 
exclusively to the Legislatures of the Provinces. 


Exclusive Powers of Provincial Legislatwres. 


Subjects ef 92. In each Province the Legislature may exclusively make 


r Iv Py, . . . . . _ 
exclusive Fx" Jaws in relation to matters coming within the classes of sub- 
lation. | jects next hereinafter enumerated, that is to say,— 
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i. The Amendinent from time to time, notwithstanding 
anything in this Act, of the Constitution of the Pro- 
vince, except as regards the office of Lieutenant 
Governor. 


2. Direct Taxation within the Province in order to the 
raising of a Revenue for Provincial purposes. 


2 


3. The borrowing of money on the sole eredit of the Pro- 
vince. 


4. The establishment and tenure of Provincial offices and 
the appointment and payment of Provincial officers. 


5. The management and sale of the Public Lands belong- 
ing to the Province and of, the timber and wood 
thereon. 


6. The establishment, maintenance, and management of 
public and reformatory prisons in and for the Pro- 
vince. 


The establishment, maintenance, and management of 
hospitals, asylums, charities, and eleemosynary 
institutions in and for the Province, other than marine 
hospitals. 


Af 


8. Municipal institutions in the Province. 


9. Shop, saloon, tavern, auctioneer, and other licences 
in order to the raising of a revenue for Provincial, 
local, or municipal purposes. 


10. Local works and undertakings other than such as are 
of the following classes,— 


a. Lines of steam or other ships, railways, canals, 
telegraphs, and other works and undertakings 
connecting the Province with any other or 
others of the Provinces, or extending beyond 
the limits of the Province: 

}, Lines of steam ships between the Province and 
any British or foreign country : 


c. Such works as, although wholly situate within 
the Province, are before or after their execu- 
tion declared by the Parliament of Canada. to 
be for the general advantage of Canada or for 
the advantage of two or more of the Provinces. 


t1. The incorporation of companies with Provincial ob- 
jects. 


12. The solemnization of marriage in the Province. 


13. Property and civil rights in the Provinee. 


ASSAY, 
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14, The administration of justice in the Province, includ- 
ing the constitution, maintenance, and organization 
of Provincial Courts, both of civil and of criminal 
jurisdiction, and including procedure in civil matters 
in those Courts. 


15. The imposition of punishment by fine, penalty, or 
imprisonment tor enforcing any law of the Province 
made in relation to any matter coming within any of 
the classes of subjects enumerated in this section. 


16. Generally all matters of a merely local or private 
nature in the Province. 


Hducation. 


Legislation 93. In and for each Province the Legislature may excla- 

respecting AU oe Pa ears en ep qyeati } F nhs oe 

Piaedton oLvely: make laws in relation to education, subject and acoord- 
ing to the following provisions :— 


1. Nothing in any such law shall prejudicially atfect any 
right or privilege with respect to denominational 
schools which any class of persons have by law in the 
Province at the union. 


2. All the powers, privileges, and duties at the union by 
law conferred and imposed in Upper Canada on the 
separate schools and school trustees of the Queen's 
Roman Catholic subjects shall be and the same are 
hereby extended to the dissentient schools of the 
Queen’s Protestant and Roman Catholic subjects in 
(Juebec. 


3. Where in any Province a system of separate or dissen- 
tient schools exists by law at the Union or is there- 
after established by the Legislature of the Province, 
an appeal shall lie to the Governor General in Council 
from any Act or decision of any Provincial authority 
affecting any right or privilege of the Protestant or 
Roman Catholic minority of the Queen’s subjects in 
relation to edueation. 


4. In case any such Provincial law as from time to time 
seems to the Governor General in Council requisite 
for the due execution of the provisions of this section 
is not made, or in case any decision of the Governow 
General in Council on any appeal under this section 
is not duly executed by the proper Provincial autho- 
rity in that behalf, then and in every such case, and 
as far only as the circumstances of each case require, 
the Parliament of Canada may make remedial laws 
for the due execution of the provisions of this section 
and of any decision of the Governor General in 
Council under this section. . 
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Uniformity of Laws in Ontario, Nova Scotia and New 
Brunswick, 


94. Notwithstanding anything in this Act, the Parliament Legislation. 
of Canada may make provision for the uniformity of all or svete 
any of the laws relative to property and civil rights in Ontario, three Pro- 
Nova Scotia and New Brunswick, and of the procedure of all ben garner yes 
or any of the Courts in those three Provinces ; and from and civil rights 
after the passing of any Act in that behalf the power of the poera 
Parliament of Canada to make laws in relation to any matter procedure in 
comprised in any such Act shall, notwithstanding anything in oar: 
this Act, be unrestricted ; but any Act of the Parliament. of 
Canada making provision for such uniformity shall not have 
effect in any Province unless and until it is adopted and 
enacted as law by the Legislature thereof. 


Agriculture and Immigration. 


95. In each Province the Legislature may make laws in Concurrent 
relation to Agriculture in the Province, and to Immigration poe rgon 
into the Province; and it is hereby declared that the Parlia- respecting 
ment of Canada may from time to time make laws in relation enn 
to Agriculture in all or any of the Provinces, and to Inmigra- Gout oP 
tion into all or any of the Provinces; and any law of the 
Levislature of a Province relative to Agriculture or to linmi- 
gration shall have effect in and for the Province as long and 
as far only as it is not repugnant to any Act of the Parliament 
of Canada. 


VII. —J UDICATURE. 


96. The Governor General shall appoint the Judges of the Appointment 
Superior, District, and County Courts in each Province, except of 7udees: 
those of the Courts of Probate in Nova Scotia and New 
Brunswick. 


9%. Until the laws relative to property and civil rights in Selection of 
Ontario, Nova Scotia, and New Brunswick, and the procedure ee 
of the Courts in those Provinces, are made uniform, the Judges aes 
of the Courts of those Provinces appointed by the Governor 
General shall be selected from the respective Bars of those 
Provinces. 


98. The Judges of the Courts of Quebec shall be selected Selection of 
from the Bar of that Province. ue 


99. The Judges of the Superior Courts shall hold office Tenure of 
during good behaviour, but shall be removable by the Gover- a ne 
nor General on address of the Senate and House of Commons. superior 
Courts. 
100. The salaries, allowances and pensions of the Judges Salaries, etc., 
of the Superior, District, and County Courts (except the Courts of 7u4ges 
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of Probate in Nova Scotia and New Brunswick), and of the 


Admiraliy Courts in cases where the Judges thereof are for 
the time being paid by salary, shall be fixed and provided by 
the Parhament of Canada. 


101. The Parliament of Canada may, notwithstanding 
anything in this Act, from time to time, provide for the con- 
stitution, maintenance, and organization of a general Court 
of Appeal for Canada, and for the establishment of any addi- 
tional Courts for the better administration of the Laws of 
Canada. 


VIII—RevenveEs; Depts; ASSETS; TAXATION. 


102. All dnties and revenues over which the respective 
Tee of Canada, Nova Scotia, and New Brunswick 
before and at the Union had and have power of appropriation, 
except such portions thereof as are by this Act reserve d to the 
respective Legislatures of the Provinces, or are raised by them 
in accordance with the special powers conferred on them by 
this Act, shall form one Consolidated Revenue Fund, to be 
appropriated for the public service of Canada in the manner 
and subject to the charges in this Act provided. 


103. The Consolidated Revenue Fund of cues shall be 
permanently charged with the costs, charges, and expenses 
incident to the collection, management, and receipt thereof, 
and the same shall form the first charge thereon, subject to be 
reviewed and audited in such manner as shall be ordered by 
the Governor General in Council until the Parliament other- 
wise provides. 


104. The annual interest of the public debts of the several 
Provinces of Canada, Nova Scotia and New Brunswick at the 
Union shall form the second charge on the Consolidated 
Revenue Fund of Canada. 


105. Unless altered by the Parliament of Canada, the salary 
of the Governor General shall be ten thousand pounds ste rling 
money of the United Kingdom of Great Britain and I reland, 
payable out of the Consolidated Revenue Fund of Canada, and 
the same shall form the third charge thereon. 


106. Subject to the several payments by this Act charged 
on the Consolidated Revenue Fund of Canada, the same shall 
be appropriated by the Parliament of Canada for the public 
service. 


107%. All stocks, cash, banker’s balances, and securities for 
money belonging to each Province at the time of the Union, 
except as in this Act mentioned, shall be the property of Canada, 
and shall be taken in reduction of the amount of the respective 
debts of the Provinces at the Union. 


F 
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108. The public works and property of each Province, Transfer o! 
. . . ITO Y 
enumerated in the third schedule to this Act, shall be the Pei 


property of Canada. 


109. All lands, mines, minerals, and royalties belonging Lands, mines, 
to the several Provinces of. Canada, Nova Scotia and New. os >aousine 
Brunswick at the Union, and all sums then due or payable for to belong to 
such lands, mines, minerals, or royalties, shall belong to the nae 
several Provinces of Ontario, Quebec, Nova Scotia and New 
Brunswick in which the same are situate or arise, subject to 
any trusts existing in respect thereof, and to any interest other 
than that of the Province in the same. 


110. -All assets connected with such portions of the public ee ite 
. . scted with 
debt of each Province as are assumed by that Province shall Provincial 
belong to that Province. debts. 
é 5 a, Sion . Canada to be 
111. Canada shall be liable for the debts and Habilities of yale for 
each Provinee existing at the Union. zy eapciel 
= debts. 
112. Ontario and Quebec conjointly shall be liable to Canada Liability be 
+ ord DS - 2 . > ario ano 
for the amount (if any) by which the debt of the Province of ¢ se fos rig 
Canada exceeds at the Union $62,500,000, and shall be charged Canada. 
with interest at the rate of five per centum per annum thereon. 


113. The assets enumerated in the fourth Schedule to this pepe of : 
Act belonging at the Union to the Province of Canada shall be Cashee ae 
the property of Ontario and Quebec conjointly. 


114. Nova Seotia shall be liable to Canada for the amount Liability of 
(if any) by which its public debt exceeds at the U nion abet tay 
$8,000,000, and shall be charged with interest at the rate of 
five per centum per annum thereon. 


115. New Brunswick shall be liable to Canada for the eS 
amount (if any) by which its public debt exceeds at the Union Byanswick 
$7,090,000, and shall be charged with interest at the rate of to Canada. 


five per centum per annum thereon. 


116. In case the public debt of Nova Scotia and New Payment of 
Brunswick do not at the Union amount to $8,000,000 and eae sh 
$7,000,000 respectively, they shall respectively receive by half- and New 
yearly payments in advance from the Government of Canada ee che 
interest at five per centum per annum on the difference between debts are less 
the actual amounts of their respective debts and such stipu- than the stipu- 


lated amounts. 
lated amounts. 


11°'%. The several Provinces shall retain all their respective Provincial 
public property not otherwise disposed of in this Act, subject Spare 
to the right of Canada to assume any lands or public property ~ 
required for fortifications or for the defence of the country. 
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118. The following sums shall be paid yearly by Canada 
to the several Provinces for the support of their Governments 
and Legislatures :-— 


Dollars. 
Ontario - - . Kighty thousand. 
(Quebec - - - - Seventy thonsand. 
Nova Scotia - - - Sixty thousand. 
New Brunswick  - : - Fifty thousand. 


Two hundred and sixty thousand. 


and an annual grant in aid of each Province shall be made, 
equal to eighty cents per head of the population as ascertained 
by the Census of 1861, and in the case of Nova Scotia and New 
Brunswick, by each subsequent decennial census until the popu- 
lation of each of those two Provinces amounts to four hundred 
thousand souls, at which rate such grant shall thereafter remain. 
Such grants shall be in full settlement of all future demands 
on Canada, and shall be paid half-yearly in advance to each 
Province ; but the Government of Canada shall deduct from 
such grants, as against any Province, all sums chargeable as 
interest on the Public Debt of that Province in excess of the 
several amounts stipulated in this Act. 


119. New Brunswick shall receive by half-yearly payments 
in advance from Canada, for the period of ten years from the 
Union an additional allowance of $63,000 per annum ; but as 
long as the Public Debt of that Province remains under 
$7,000,000, a deduction equal to the interest at five per centum 
per annum on such deficiency shall be made from that allow- 
ance of $63,000. 


120. All payments to be made under this Act, or in dis- 
charge of liabilities created under any Act of the Provinces of 
Canada, Nova Scotia and New Brunswick respectively, and 
assumed by Canada, shall, until the Parliament of Canada 
otherwise directs, be made in such form and manner as may 
from time to time be ordered by the Governor General in 
Council. 


121. All articles of the growth, produce, or manufacture of 
any one of the Provinces shall, from and after the Union, be 
admitted free into each of the other Provinces. 


122. The Customs and Excise Laws of each Province shall, 
subject to the provisions of this Act, continue in force until 
altered by the Parliament of Canada. ; 


123. Where Customs duties are, at the Union, leviable on 
any goods, wares, or merchandises in any two Provinces, those 
goods, wares and merchandises may, from and after the Union, 
be imported from one of those Provinces into the other of 
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them on proof of payment of the Customs duty leviable thereon 
in the Province of exportation, and on payment of such further 
amount (Gf any) of Customs duty as is leviable thereon in the 
Province of importation. 


124. Nothing in this Act shall affect the right of New Lunber dues 
Brunswick to levy the lumber dues provided in chapter fifteen, }.Ne 4. 
of title three, of the Revised Statutes of New Brunswick, or in 
any Act: amending that Act before or after the Union, and 
not increasing the amount of such dues; but the lumber of 
any of the Provinces other than New Brunswick shall not be 
subjected to such dues. 

5 : _ ; Exemption of 

125. No lands or property belonging to Canada or any public lands, 
Province shall be liable to taxation. etc., from 

taxation. 

126. Such portions of the duties and revenues over which Provincial 
F 5 2 a : ‘ ° y Consolidazed 
the respective Legislatures of Canada, Nova Scotia and New Revenue 
Brunswick had before the Union power of appropriation as Funds. 
are by this Act reserved to the respective Governments or 
Legislatures of the Provinces, and all duties and revenues 
raised by them in accordance with the special powers conferred 
upon them by this Act, shall in each Province form one Con- 
solidated Revenue Fund to be appropriated for the public 
service of the Province. 


LX.—MISCELLANEOUS PROVISIONS. 
General. 


12%. If any person being at the passing of this Acta Asto | 
Member of the Legislative Council of Canada, Nova Scotia, or ee er 
New Brunswick, to whom a place in the Senate is offered, Provinces 
<loes not within thirty days thereafter, by writing under his Recomms 
hand, addressed, to the Governor General of the Province of ” 
Canada, or to the Lieutenant Governor of Nova Scotia or New 
Brunswick (as the case may be), accept the same, he shall be 
deemed to have declined the same; and any person who, 
being at the passing of this Act a member of the Legislative 
Council of Nova Scotia or New Brunswick, accepts a place in 
the Senate, shall thereby vacate his seat in such Legislative 
Council. 


128. Every member of the Senate or House of Commons of ee of 
~ : : : : giance, 
Canada shall before taking his seat therein, take and subscribe ete. 
before the Governor General or some person authorized by him, 
and every member of a Legislative Council or Legislative 
Assembly of any Province shall before taking his seat therein, 
take and subscribe before the Lieutenant Governor of the Pro- 
vince or some person authorized by him, the oath of allegiance 
contained in the fifth Schedule to this Act ; and every member 
of the Senate of Canada and every member of the Legislative 
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Council of Quebec shall also, before taking his seat therein, 
take and subscribe before the Governor General or some person 
authorized by him, the declaration of qualification contained 
in the same Schedule. 


129. Except as otherwise provided by this Act, all laws in 
force in Canada, Nova Scotia or New Brunswick at the Union, 
and all Courts of civil and criminial jurisdiction, and all legal 
commissions, powers and authorities, and all officers, judicial, 
administrative and ministerial, existing therein at the Union, 
shall continue in Ontario, Quebec, Nova Scotia and New Bruns- 
wick respectively, as if the Union had not been made; subject 
nevertheless (except with respect to such as are enacted by or 
exist under Acts of the Parliament of Great Britain or of 
the Parliament of the United Kingdom of Great Britain and 
Ireland,) to be repealed, abolished or altered by the Parliament 
of Canada, or by the Legislature of the respective Province, 
according to the authority of the Parliament or of that 
Legislature under this Act. 


130. Until the Parliament of Canada otherwise provides, all 
officers of the several Provinces having duties to discharge in 
relation to matters other than those coming within the classes 
of subjects by this Act assigned exclusively to the Legislatures 
of the Provinces shall be officers of Canada, and shall continue 
to discharge the duties of their respective offices under the same 
liabilities, responsibilities and penalties as if the Union had 
not been made. 


131. Until the Parliament of Canada otherwise provides, 
the Governor General in Council may from time to time appoint 
such officers as the Governor General in Council deems neces- 
sary or proper for the effectual execution of this Act. 


132. The Parliament and Government of Canada shall have 
all powers necessary or proper for performing the obligations 
of Canada or of any Province thereof, as part of the British 
Empire, towards foreign countries, arising under treaties 
between the Empire and such foreign countries. 


133. Either the English or the French language may be used 
by any person in the debates of the Houses of the Parliament 
of Canada and of the houses of the Legislature of Quebec ; and 
both those languages shall be used in the respective records 
and journals of those houses; and either of those languages 
may be used by any person or in any pleading or process in or 
issuing from any Court of Canada established under this Act, 
and in or from all or any of the Courts of Quebec. 

The Acts of the Parliament of Canada and of the Legislature 
of Quebec shall be printed and published in both those languages. 
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Ontario and Quebec. 


134. Until the Legislature of Ontario or of Quebec other- 
wise provides, the Lieutenant Governors of Ontario and Quebec 
may each appoint under the Great Seal of the Province the 
following officers, to hold office during pleasure, that is to say :— 
the Attorney General, the Secretary and Registrar of the Pro- 
vince, the Treasurer of the Province, the Commissioner of Crown 
Lands, and the Commissioner of Agriculture and Public Works, 
and in the ease of Quebec the Solicitor General; and may, by 
order of the Lieutenant Governor in Council, from time to time 
prescribe the duties of those officers and of the several depart- 
ments over which they shall preside or to which they shall 
belong, and of the officers and clerks thereof; and may also 
appoint other and additional officers to hold office during 
pleasure, and may from time to time prescribe the duties of 
those officers, and of the several departments over which they 
shall preside or to which they shall belong, and of the officers 
and clerks thereof. 


135. Until the Legislature of Ontario or Quebec otherwise 
provides, all rights, powers, duties, functions, responsibilities 
or authorities at the passing of this Act vested in or imposed 
on the Attorney General, Solicitor General, Secretary and 
Reyistrar of the Province of Canada, Minister of Finance, 
Commissioner of Crown Lands, Commissioner of Public Works, 
and Minister of Agriculture and Receiver General, by any law, 
statute or ordimance of Upper Canada, Lower Canada, or 
Canada, and not repugnant to this Act, shall be vested in or 
imposed on any officer to be appointed by the Lieutenant Govy- 
ernor for the discharge of the same or any of them; and the 
Commissioner of Agriculture and Publie Works shall perform 
the duties and functions of the office of Minister of Agriculture 
at the passing of this Act imposed by the law of the Province 
of Canada; as well as those of the Commissioner of Public 


Works. 


136. Until altered by the Lieutenant-Governor in Council, 
the Great Seals of Ontario and Quebec respectively shall be 
the same, or of the same design, as those used in the Provinces 
of Upper Canada and Lower Canada respectively before their 
Union as the Province of Canada. 


3%. The words “and from thence to the end of the then 
next ensuing Session of the Legislature,” or words to the same 
effect, used in any temporary Act of the Province of Canada 
not expired before the Union, shall be construed to extend and 
apply to the next Session of the Parliament of Canada, if the 
subject matter of the Act is within the powers of the same, as 
defined by this Act, or to the next Sessions of the Legislatures 
of Ontario and Quebec respectively, if the subject matter of the 
Act is within the powers of the same as defined by this Act. 
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‘ 

138. From and after the Union, the use of the words 
“Upper Canada” instead of “Ontario,” or “Lower Canada” 
instead of “Quebec,” in any deed, writ, process, pleading, docu- 
ment, matter or thing, shall not invalidate the same. 


139. Any Proclamation under the Great Seal of the Pro- 
vince of Canada issued before the Union to take effect ata 
time which is subsequent to the Union, whether relating to 
that Province, or to Upper Canada, or to Lower Canada, and 
the several matters and things therein proclaimed shall be and 
continue of like force and effect as if the Union had not been 
made, 


140. Any Proclamation which is authorized by any Act of 
the Legislature of the Province of Canada to be issued under 
the Great Seal of the Province of Canada, whether relating to 
that Province, or to Upper Canada, or to Lower Canada, and 
which is not issued before the Union, may be issued by the 
Lieutenant Governor of Ontario or of Quebec, as its subject 
matter requires, under the Great Seal thereof; and from and 
after the issue of such Proclamation the same and the several 
matters and things therein proclaimed shall be and continue of 
the like force and effect in Ontario or Quebec as if the Union 
had not been made. 


141. The Penitentiary of the Province of Canada shall. 
until the Parliament of Canada otherwise provides, be and 
continue the Penitentiary of Ontario and of Quebec. 


142. The division and adjustment of the debts, credits, lia- 
bilities, properties and assets of Upper Canada and Lower 
Canada shall be referred to the arbitrament of three arbitra- 
tors, one chosen by the Government of Ontario, one by the 
Government of Quebec, and one by the Government of Canada ; 
and the selection of the arbitrators shall not be made until the 
Parliament of Canada and the Legislatures of Ontario and 
Quebee have met; and the arbitrator chosen by the Govern- 
ment of Canada shall not be a resident either in Ontario or in 
Quebec. 


1438. The Governor General in Council may from tine to 
time order that such and so many of the records, books, and 
documents of the Province of Canada as he thinks fit shall be 
appropriated and delivered either to Ontario or to Quebec, and 
the same shall henceforth be the property of that Province ; 
and any copy thereof or extract therefrom, duly certified by 
the officer having charge of the original thercot shall be ad- 
mitted as evidence. 


144. The Lieutenant Governor of Quebec may from time to 
time, by Proclamation under the Great Seal of the Province, to 
take effect from a day to be appointed therein, constitute town- 
ships in those parts of the Province of Quebee in which town- 
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ships are not then already constituted, and fix the metes and 
‘bounds thereof. 


X.—INTERCOLONIAL RAILWAY. 


145. Inasmuch as the Provinces of Canada, Nova Scotia, 
and New Brunswick have joined in a declaration that the con- 
struction of the Intercolonial Railway is essential to the con- 
solidation of the Union of British North America, and to the 
assent thereto of Nova Scotia and New Brunswick, and have 
consequently agreed that provision should be made for its 
immediate construction by the Government of Canada: There- 
fore, in order to give effect to that agreement, it shall be the 
duty of the Government and Parliament of Canada to provide 
for the commencement within six months after the Union, of 
a railway connecting the River St. Lawrence with the City of 
Halifax in Nova Scotia, and for the construction thereof with- 
out intermission, and the completion thereof with all practicable 
speed. 

XI.—ADMISSION OF OTHER COLONIES. 


146. It shall be lawful for the Queen, by and with the ad- 
vice of Her Majesty's Most Honourable Privy Council, on 
Addresses from the Houses of Parliament of Canada, and from 
the Houses of the respective Legislatures of the Colonies or 
Provinces of Newfoundland, Prince Edward Island, and British 
Cohimbia, to admit those Colonies or Provinces, or any of them, 
into the Union, and on Address from the Houses of the Parlia- 
ment of Canada to admit Rupert’s Land and the North- 
western Territory, or either of them, into the Union, on such 
terms and conditions in each case as are in the Addresses 
expressed and as the Queen thinks fit to approve, subject to 
the provisions of this Act; and the provisions of any Order in 
Council in that behalf shall have effect as if they had been 
enacted by the Parliament of the United Kingdom of Great 
Britain and Ireland. 


147%. In case of the admission of Newfoundland and Prince 
Edward Island, or either of them, each shall be entitled to a 
representation in the Senate of Canada of four members, and 
(notwithstanding anything in this Act) in case of the admission 
of Newfoundland the normal number of Senators shall be 
seventy-six and their maximum number shall be eighty-two : 
but Prince Edward Island when admitted shall be deemed to 
be comprised in the third of the three divisions into which 
Canada is, in relation to the constitution of the Senate, divided 
by this Act, and accordingly, after the admission of Prince 
Edward Island, whether Newfoundland is admitted or not, the 
representation of Nova Scotia and New Brunswick in the 
Senate shall, as vacancies occur, be reduced from twelve to ten 
members respectively, and the representation of each of those 
Provinees shal! not be increased at any time beyond ten, except 
under the provisions of this Act for the appointment of three 
or six additional Senators under the direction of the Queen. 
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SCHEDULE. 


The FIRST SCHEDULE. 
Electoral Districts of Ontario. 


[The division of Ontario into Electoral Districts has been altered by subse- 


quent Dominion and Provincial legislation. See Rev. Stat. 0., 1886, ¢. 6 
for representation in the House of Commons ; and Rev. Stat. Ont., 1887, c. 


Y, for representation in the Legislative Assembly of the Province. | 
HN 
Existing Execrorat Divisions. 
CounvrIES. 

1. Prescott. 6. Carleton. 

2. Glengary. 7. Prince Edward. 
3. Stormont. 8. Halton. 

4. Dundas. 9. Essex. 

5. Russell. | 

Riprvcs or CouNTvIEs. 

10. North Riding of Lanark. 

11. South Riding of Lanark. 
12, North Riding of Leeds and North Riding of Grenville. 
18. South Riding of Leeds. 


. South Riding of Grenville. 


East Riding of Northumberland. 


;. West Riding of Northumberland (excepting therefrom the Township 


of South Monaghan). 


. East Riding of Durham. 


West Riding of Durham. 


. North Riding of Ontario. 
. South Riding of Ontario. 


East Riding of York. 


22. West Riding of York. 


. North Riding of York. 


North Riding of Wentworth. 


. South Riding of Wentworth. 


. East Riding cf Elgin. 


27. West Riding of Elgin. 
28, North Riding of Waterloo. 
29. South Riding of Waterloo. 
30. North Riding of Brant. 
31. South Riding of Brant. 
32. North Riding of Oxford. 
33. South Riding of Oxford. 
34. East Riding of Middlesex. 
Crrres, Parts oF CITIES AND Towns. 
35. West Toronto. 


36. East Toronto. 

37. Hamilton. 

38. Ottawa. 

39. Kingston. 

40. London. 

41. Town of Brockville, with the ‘Township of Elizabethtown thereto 
attached. 

42. Town of Niagara, with the Township of Niagara thereto attached. 

43. Town of Cornwall, with the Township of Cornwall thereto attached. 
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New Exvecrorat Drvisrons. 


44. The Provisional Judicial District of Ancoma. 
_ The County of Bruce, divided into two Ridings, to be called respec- 
tively the North and South Ridings :— 


45. The North Riding of Bruce to consist of the Townships of Bury, 
Lindsay, Eastnor, Albemarel, Amabel, Arran, Bruce, Elderslie, 
and Saugeen, and the Village of Southampton. 


46. The South Riding of Bruce to consist of the Townships of Kin- 
cardine (including the Village of Kincardine), Greenock, Brant, 
Huron, Kinloss, Culross, and Carrick. 


The County of Huron, divided into two Ridings, to be called respec- 
“ively the North and South Ridings :— 


47. The North Riding to consist of the Townships of Ashfield, Wawa- 
nosh, Turnberry, Howick, Morris, Grey, Colborne, Hullett, in- 
cluding the Village of Clinton, and McKillop. 


48. The South Riding to consist of the Town of Goderich and the 
Townships of Goderich, Tuckersmith, Stanley, Hay, Usborne, 
and Stephen. 


The County of Mippixsex, divided into three Ridings, to be called res- 
pectively the North, West, and East Ridings :— 


49. The North Riding to consist of the Townships of McGillivray and 
Biddulph, (taken from the County of Huron), and Williams East, 
Willams West, Adelaide, and Lobo. 


50. The West Riding to consist of the Townships of Delaware, Car- 
radoc, Metcalfe, Mosa, and Ekfrid, and the Village of Strathroy. 


[The East Riding to consist of the Townships now embraced there- 
in, and be bounded as it is at present. ] 


51. The County of Lampron to consist of the Townships of Bosan- 
quet, Warwick, Plympton, Sarnia, Moore, Enniskillen, and 
Brooke, and the Town of Sarnia. 


52. The County of Kenr to consist of the Townships of Chatham, 
Dover, East Tilbury, Romney, Raleigh, and Harwich, and the 
Town of Chatham. 


53. The County of Bornwett to consist of the Townships of Sombra, 
Dawn, and Euphemia, (taken from the County of Lambton), and 
the Townships of Zone, Camden, with the Gore thereof, Orford, 
and Howard (taken from the County of Kent). 


The County of Grey divided into two Ridings to be called respectively 
#he South and North Ridings :— 


54, The South Riding to consist of the Townships of Bentinck, Glen- 
elg, Artemesia, Osprey, Normanby, Egremont, Proton, and 
Melancthon. 


55, The North Riding to consist of the Townships of Collingwood, 
Euphrasia, Holland, Saint Vincent, Sydenham, Sullivan, Derby, 
and Keppel, Sarawak and Brooke, and the Town of Owen 
Sound. 


xlvill, 
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The County of Pers divided into two Ridings, to be called respectively~ 
the South and North Ridings :— 


56. The North Riding to consist of the Townships of Wallace, Elma, 
Logan, Ellice, Mornington, and North Easthope, and the Town 
of Stratford. 


57. The South Riding to consist of the Townships of Blanchard. 
Downie, South Easthope, Fullarton, Hibbert, and the Villages. 
of Mitchell and St. Mary’s. 


The County of WeLtiNcron divided into three Ridings to be called 
respectively North, South and Centre Ridings :— 


58. The North Riding to consist of the Townships of Amaranth, 
Arthur, Luther, Minto, Maryborough, Peel, and the Village of 
Mount Forest. 


59, The Centre Riding to consist of the Townships of Garafraxa, 
Erin, Eramosa, Nichol and Pilkington, and the Villages of Fer- 
gus and Elora. 


60. The South Riding to consist of the Town of Guelph, and the 
Townships of Guelph and Puslinch. 


The County of Norrork, divided into two Ridings, to be called respec- 
tively the South and North Ridings :— 


61. The South Riding to consist of the Townships of Charlotteville, 
Houghton, Walsingham, and Woodhouse, and with the Gore 
thereof. 


62. The North Riding to consist of the Townships of Middleton, 
Townsend, and Windham, and the Town of Simcoe. 


63. The County of Hatprmanp to consist of the Townships of Oneida. 
Seneca, Cayuga North, Cayuga South, Rainham, Walpole, and 
Dunn. 


64. The County of Monck to consist of the Townships of Cainborough 
and Moulton a7 d Sherbrooke, and the Village of Dunnville (taken 
from the County of Haldimand), the Townships of Caistor and 
Gainsborough (taken from the County of Lincoln), and the Town- 
ships of Pelham and Wainfleet (taken from the County of Welland). 


65. The County of Lixcoin to consist of the Townships of Clinton,. 
Grantham. Grimsby, and Louth, and the Town of St. Catharines. 


66. The County of WELLAND to consist of the Townships of Bertie, 
Crowland, Humberstone, Stamford, Thorold, and Willoughby, 
and the Villages of Chippewa, Clifton, Fort Erie, Thorold, 
and Welland. 


G7. The County of Pret to consist of the Townships of Chinguacousy, 
Toronto, and the Gore of Toronto, and the Villages of Brampton 
and Streetsville. 


68. The County of CarpwELL to consist of the Townships of Albion 
and Caledon (taken from the County of Peel), and the Townships 
of Adjala and Mono (taken from the County of Simcoe). 


The County of Smicor, divided into two Ridings, to be called respec- 
tively the South and the North Ridings :— 


69, The South Riding to consist of the Townships of West Gwillim- 
bury, Tecumseth, Innisfil, Essa, Tossorontio, Mulmur, and the 
Village of Bradford. 


70. 
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The North Riding to consist of the Townships of Nottawasaga, 
Sunnidale, Vespra, Flos, Oro, Medonte, Orillia and Matchedash, 
Tiny and Tay, Balaklava and Robinson, and the Towns of Barrie 
and Collingwood. 


The County of Vicrorra, divided into two Ridings, to be called respec- 
tively the South and North Ridings :— 


(als 


72. 


The South Riding to consist of the Townships of Ops, Mariposa, 
Hmily, Verulam, and the Town of Lindsay. 


The North Riding to consist of the Townships of Anson, Bexley, 
Carden, Dalton, Digby, Eldon, Fenelon, Hindon, Laxton, Lutter- 
worth, Macaulay and Draper, Somerville and Morrison, Muskoka, 
Monck and Watt (taken from the County of Simcoe), and any 
other surveyed Townships lying to the north of the said North 
Riding. 


The County of PerrrBorouGH, divided into two Ridings, to be called 
respectively the West and Hast Ridings :— 


73. The West Riding to consist of the Townships of South Monaghan 


74, 


(taken from the County of Northumberland), North Monaghan, 
Smith, and Ennismore, and the Town of Peterborough. 


The Kast Riding to consist of the Townships of Asphodel, Bel- 
mont and Methuen, Douro, Dummer, Galway, Harvey, Minden, 
Stanhope and Dysart, Otonabee and Snowden, and the Village of 
Ashburnham, and any other surveyed Townships lying to the 
north of the said Hast Riding. 


The County of Hasrines, divided into three Ridings, to be called 


fe). 


80. 


respectively the West, Hast, and North Ridings :— 


. The West Riding to consist of the Town of Belleville, the Town- 


ship of Sydney, and the Village of Trenton. 


The East Riding to consist of the Townships of Thurlow, Tyendi- 
naga, and Hungerford. 


. The North Riding to consist of the Townships of Rawdon, Hunt- 


ingdon, Madoc, Elzevir, Tudor, Marmora, and Lake, and the 
Village of Stirling, and any other surveyed Townships lying to the 
North of the said North Riding. 


. The County of Lennox to consist of the Townships of Richmond, 


Adolphustown, North Fredericksburgh, South Fredericksburgh, 
Einest Town, and Amherst Island, and the Village of Napanee. 


The County of Apprneron to consist of the Townships of Cam- 
den, Portland, Shefheld, Hinchinbrooke, Kaladar, Kennebec, 
Olden, Oso, Anglesea, Barrie, Clarendon, Palmerston, Effingham, 
Abinger, Miller, Canonto, Denbigh, Loughborough, and Bedford. 


The County of Frontenac to consist of the Townships of Kings- 
ton, Wolfe Island, Pittsburgh and Howe Island, and Storrington. 


The County of Renrrew, divided into two Ridings, to be called respec- 
tively the South and North Ridings :— 
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The South Riding to consist of the Townships of McNab, Bagot, 
Blithfield, Brougham, Horton, Admaston, Grattan, Matawatchan, 
Griffith, Lyndoch, Raglan, Radcliffe, Brudenell, Sebastopol, and 
the Villages of Arnprior and Renfrew. ; 

D ; 
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82. The North Riding to consist of the Townships of Ross, Bromley, 
Westmeath, Stafford, Pembroke, Wilberforce, Alice, Petawawa, 
Buchanan, South Algona, North Algona, Fraser, McKay, Wylie, 
Rolph, Head, Maria, Clara, Hagarty, Sierwood, Burns, and 
Richards, and any other surveyed Townships lying north-westerly 
of the said North Riding. 


Every Town and incorporated Village existing at the Union, not specially 
mentioned in this Schedule, is to be taken as part of the County or Riding 
within which it is locally situate. 


The SECOND SCHEDULE. 
Hlectoral Districts of Quebec specially fined. 


CoUNTIES OF— 


Pontiac. | Missisquoi. | Compton. 

Ottawa. | Brome. , Wolfe and Richmond. 
Argenteuil. Sheftord. | Megantic. 
Huntingdon. | Stanstead. 


Town of Sherbrooke. 


The THIRD SCHEDULE. 
Provincial Public Works aul Property to be the Property of Canada. 


1. Canals, with Lands and Water Power connected therewith. 

2. Public Harbours. 

3. Lighthouses and Piers, and Sable Island. 

4, Steamboats, Dredges, and publie Vessels. 

5. Rivers and Lake Inprovements. 

6. Railways and Railway Stocks, Mortgages, and other Debts due by 
Railway Companies. 

7. Military Roads. 

8. Custom Houses, Post Offices, and all other Public Buildings, 
except such as the Government of Canada appropriate for the 
use of the Provincial Legislatures and Governments. 

9. Property transferred by the Imperial Government, and known as 
Ordnance Property. 

10, Armouries, Drill Sheds, Military Clothing, and Munitions of War, 
and Lands set apart for general public purposes. ‘ 


The FOURTH SCHEDULE. 
Assets to be the Property of Ontario and Quebec conjointly. 


Upper Canada Building Fund. 
Lunatic Asylums. 
Normal School. 
Court Houses, ] 
in 
Aylmer. } Lower Canada. 
Montreal. | ; 
Kamouraska. 
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Law Society, Upper Canada. 

Montreal Turnpike Trust. 

University Permanent Fund. 

Royal Institution. 

Consolidated Municipal Loan Fund, Upper Canada. 
Consolidated Municipal Loan Fund, Lower Canada. 
Agricultural Society, Upper Canada. 

Lower Canada Legislative Grant. 

Quebee Fire Loan. 

Tamiscouata Advance Account. 

Quebec Turnpike Trust. 

Education— Kast. 

Building and Jury Fund, Lower Canada. 
Municipalities Hund. 

Lower Canada Superior Education Income Fund. 


The FIFTH SCHEDULE. 
OatTH OF ALLEGIANCE, 


I, A.B. do swear, That I will be faithful and bear true Allegiance to 
Her Majesty Queen Victoria. 


Note.—The name of the King or Queen of the United Kingdom of Great 
Britain and Ireland for the time being is to be substituted from time to time, 
with proper terms of reference thereto. 


DECLARATION OF QUALIFICATION. 


I, A.B. do declare and testify, That Iam by law duly qualified to be 
appointed a member of the Senate of Canada [or as the case may be], and 
that I am legally or equitably seised as of freehold for my own use and 
benefit of lands or tenements held in free and common socage [or seised 
or possessed for my own use and benefit of lands or tenements held in 
franc-alleu or in roture (as fle case may be),|in the Province of Nova Scotia 
[or as the case may be] of the value of four thousand dollars over and above 
all rents, dues, debts, mortgages, charges, and incumbrances due or payable 
out of or charged on or affecting the same, and that I have not collusively 
or colourably obtained a title to or become possessed of the said lands and 
tenements or any part thereof for the purpose of enabling me to become 
a member of the Senate of Canada [or as the case may be], and that my 
real and personal property are together worth four thousand dollars 
over and above my debts and liabilities. 


CHAPTER 2. 


An Act respecting the Revised Statutes of Ontario, 
1887. 


[Assented to 23rd April, 1887} 


HEREAS it has been found expedient to revise, classify, 

and consolidate the Public General Statutes, which 

apply to the Province of Ontario and are within the legislative 
authority of the Legislature of Ontario; and whereas such 
revision, classification, and consolidation, have been made 
accordingly ; and whereas it is expedient to provide for the 
incorporation therewith of the Public General Statutes, passed 
during the present session, and for giving the force of law to 
the body of revised statutes to result from such incorporation : 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :—- 


1. The printed roll, attested as that of the said statutes 
revised, classified, and consolidated as aforesaid, under the signa- 
ture of His Honour the Lieutenant Governor, and that of the 
Clerk of the Legislative Assembly, and deposited in the office 
of the Clerk of the Legislative Assembly, shall be held to be the 
original thereof, and to embody the several Acts and parts of 
Acts mentioned as to be repealed in the schedule A thereto 
annexed ; but the marginal notes thereon, and the headings in 
the body of the Act, and the references to former enactments 
at the foot of the several sections thereof, and the sections 
printed in bourgeois type form no part of the said statutes, 
and shall be held to have been inserted for convenience of 
reference only, and may be omitted or corrected, and any mis- 
print or error, whether of commission or omission, or amy con 
tradiction or ambiguity in the said roll may also be corrected, 


Preamble. 


Original Roll 
of Statutes 
revised, ete., 
to be certified 
and deposited. 


As to mar- 
ginal notes, 
misprints, etc 
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but without changing the legal effect, and such alterations in 
the language of said statutes as are requisite, in order to 
preserve a uniform mode of expression, and do not alter the 
legal effect may be made, and any of the enacting clauses in 
said statutes may be printed in bourgeois type, and any of the 
sections in bourgeois type may be printed among the enacting 
clauses where proper—in the roll hereinafter mentioned. 


2. The Lieutenant Governor may select such Acts and parts Lieutenant- 
of Acts, passed during the present Session, as he may deem it rioarere 
advisable to incorporate with the said statutes contained in legislation of 
the said first mentioned roll, and may cause them to be so he presen’ 
incorporated therewith, adapting their form and language to incorporated 
those of the said statutes (but without changing their ettect), a ood 
inserting them in their proper places in the said statutes, 
striking out of the latter any enactments repealed by or incon- 
sistent with those so incorporated, altering the numbering of 
the chapters and sections it need be, and adding to the said 
Schedule A a list of the Acts and parts of Acts of the present 
Session so incorporated as aforesaid. 

3. So soon as the said incorporation of such Acts, and parts Cettitied Koll 
of Acts, with the said statutes, and the said. addition to the lec lation ar 
said Schedule A has been completed, the Lieutenant Governor the present 
may cause a correct printed roll thereof, attested under his sig- poet aed 
nature and countersigned by the Provincial Secretary, to be serve - a 
deposited in the office of the Clerk of the Legislative Assembly es ee agae st 
which roll shall be held to be the original thereof, and to em- 
body the several Acts, and parts of Acts, mentioned as repealed 
in the amended Schedule A thereto annexed; any marginal 
notes, however, and headings in the body of the Act and refer- 
ences to former enactments, and sections printed in bourgeois 
type which may appear thereon, being held to form no part of 
the said statutes, but to be inserted for convenience of reference 


only. 


4. The Lieutenant Governor in Council, after such deposit Proclamation 
: 1 : ] : lar for bringing 
of the said Jast mentioned roll, may by proclamation declare ¢he Revised 
the day on, from and after which the same shall come into taratcn into 
° ® 2 emp ree. 
force and have effect as law, by the designation of “The Re- 


ad) 


vised Statutes of Ontario, 1887. 
5. On, from and after such day, the same shall accordingly We ae 
come into force and effect as and by the designation of “The Oe valaniathon 
Revised Statutes of Ontario,” to all intents as though the same Sane ore 
were expressly embodied in and enacted by this Act, to come Pea aace 
into force and have eftect on, from and after such day ; and on ments embodi- 
from and after the same day, all the enactments in the several ave aa 
Acts and parts of Acts in such amended Schedule A mentioned,s0 yyception. 
far as they relate to this Province, shall stand and be repealed 
to the extent mentioned in the third column of said Schedule 
A save only as hereinafter is provided. 


liv, 


Repeal not to 


extend to Acts 
over which the 


Dominion 
Parliament 
has jurisdic- 
tion. 


Saving as to 
transactions, 
etc., anterior 
to the repeal. 


Certain mat- 
ters anterior 
to the repeal 
not to be 
affected by it. 


Penalties, etc. 
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Marriages, ete. 
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6. Such repeal shall not be construed as intended to extend 
to such of the provisions of said Acts and parts of Acts as re- 
late to subjects in regard to which the Parliament of Canada 
has exclusive powers of legislation ; but the said Acts and parts 
of Acts (in so far only as is necessary to give effect to every 
such provision) shall remain in full force and effect, subject 
however, to section 9 of this Act. 


%. The repeal of the said Acts and parts of Acts shall not 
revive any Act or provision of law repealed by them ; nor shall 
the said repeal prevent the effect of any saving clause in the 
said Acts and parts of Acts or the application of any of the 
said Acts or parts of Acts or of any Act or provision of law 
formerly in force, to any transaction, matter or thing anterior 
to the said repeal, to which they would otherwise apply. 


8.—(1) The repeal of the said Acts and parts of Acts shall 
not affect— 


(a.) Any penalty, forfeiture or liability imcurred before 
the time of such repeal, or any proceedings for en- 
forcing the same, had, done, completed or pending 
at the time of such repeal,— 


(b.) Nor any action, suit, judgment, decree, certificate, ex- 

ecution, process, order, rule, or any proceeding, 
matter or thing whatever respecting the same, had, 
done, made, entered, granted, completed, pending, 
existing, or in force at the time of such repeal,— 

(c.) Nor any act, deed, right, title, interest, grant, assur- 
ance, descent, will, registry, by-law, rule, regula- 
tion, contract, lien, charge, matter or thing, had, 
done, made, acquired, established or existing at the 
time of such repeal,— 


(d.) Nor any office, appointment, commission, salary, allow- 
ance, security, duty, or any matter or thing apper- 
taining thereto, at the time of such repeal,— 


(e.) Nor any marriage, certificate or registry thereof, law- 
fully had, made, granted or existing before or at 
the time of such repeal,— 

(f.) Nor shall such repeal defeat, disturb, invalidate or pre- 
judicially affect any other matter or thing what- 
soever, had, done, completed, existing or pending 
at the time of such repeal ; 


(2) But every such 
Penalty, forfeiture and liability, and every such 


Action, suit, judgment, decree, certificate, execution, pro- 
secution, order, rule, proceeding, matter or thing, and every 
such 
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Act, deed, right, title, interest, grant, assurance, descent, will, 
registry, by-law, rule, regulation, contract, lien, charge, 
matter or thing, and every such 


Office, appointment, commission, salary, allowance, security, 
and duty, and every such 


Marriage, certificate and registry thereof, and every such 
other matter and thing, and the force and effect thereof, 
respectively, 


may and shall, remain and continue as if no such repeal had and may be 
taken place, and so far as necessary, may and shall be con- Bap 
tinued, prosecuted, enforced and proceeded with under the said what laws, 
Revised Statutes and other the statutes and laws having force 

in this Province, so far as applicable thereto, and subject to the 


provisions of the said several statutes and laws. 


9.—(1) The said Revised Statutes shall not be held to oper- Revised 
ate as new laws, but shall be construed and have effect as a Pepe ace not to 
consolidation of the law as contained in the said Acts and Bete pee 
parts of Acts so repealed, and for which the said Revised Stat- 
utes are substituted, and the Legislature is not to be deemed to 
have adopted the construction which may by judicial decision, 
or otherwise, have been placed upon the language of any of the 
statutes included amongst the said Revised Statutes. 


(2) The various provisions in the Revised Statutes corres- How constru. 
ponding to and substituted for the provisions of the Acts and ed where the 
; 5 ‘ . -_ same in effect 
parts of Acts so repealed, shall, where they are the same in ye the repealed 
effect as those of the Acts and parts of Acts so repealed, be held Acts. 
to operate retrospectively as well as prospectively, and to have 
been passed upon the days respectively upon which the Acts 


and parts of Acts so repealed came into effect. 


(3) If upon any point the provisions of the said Revised yxoyconstrued 
Statutes are not in effect the same as those of the repealed Acts ifin any case 
and parts of Acts for which they are substituted, then as {2°Y fer 
respects all transactions, matters and things, subsequent to the pealed Acts. 
time when the said Revised Statutes take |effect, the provi- 
sions contained in them shall prevail, but as respects all trans- 
actions, matters and things anterior to the said time, the 
provisions of the said repealed Acts and parts of Acts shall 
prevail. 


10. Any reference in any former Act remaining in force, or As to refer- 
in any instrument or document, to any Act or enactment so tee ar 
repealed, shall, after the Revised Statutes take effect, be held, informer Acts, 
as regards any subsequent transaction, matter or thing, to be &te. 

a reference to the enactments in the Revised Statutes haying 


the same effect as such repealed Act.or enactment. 
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As to effect of 44, The insertion of any Act in the said schedule A shall 
insertion of an : i 
‘Net ineche. Not be construed as a declaration that such Act or any part of 
dule A. it was or was not in force immediately before the coming into 


force of the said Revised Statutes. 


Copies printed 1%. Copies of the said Revised Statutes, printed by the 
by Queen’s ) . 2 : BW on 0 ; I 

Dantrtp be Queen’s Printer from the amended roll so deposited, shall be 
evidence. received as evidence of the said Revised Statutes in all Courts 


and places whatsoever. 


Astodistribu. 13. The laws relating to. the distribution of the printed 

tion of copies: Gonies of the Statutes shall not apply to the said Revised 
Statutes, but the same shall be distributed in such numbers 
and to such persons only as the Lieutenant-Governor in Coun- 
cil may direct. 


Sew i be 14. This Act shall be printed with the said Revised 
eq «Statutes, and shall be subject to the same rules of construction 
Statutes. as the said Revised Statutes. 


Be non seay 15. Any chapter of the said Revised Statutes may be cited 
ee and referred to in any Act or proceeding whatever, either by 
its title as an Act, or by its short title, or by using the expres- 
sien “ The Revised Statute respecting—” (adding the remainder 
of the title given at the beginning of the particular chapter), 
or by using the expression “The Revised Statutes of Ontario 
1887, chapter ” (adding the number of the particular 
chapter in the copies printed by the Queen’s Printer). 


ES Ke ej 
abasey A. CAMPBELL. 
CANADA. 

PROVINCE OF ONTARIO. 

VICTORIA, by the grace of God, of the United Kingdom of Great Britain 


and Ireland, QUEEN, Defender of the Faith, &c., &¢., &e. 
To all to whom these presents shall come—GREETING : 


= 


Sy 
sae 


PROCLAMATION. 
O. Mowat, HEREAS in and by a certain Act of the Legis- 
Attorney-General. J lature of Our Province of Ontario, passed in 


the Session thereof, held in the fiftieth year of Our Reign, and 
entitled, “An Act respecting the Revised Statutes of Ontario, 1887,” 
it was amongst other things in effect enacted that the printed Roll 
attested as that of the Public General Statutes which apply to the said 
Province of Ontario and are within the legislative authority of the said 
Legislature of Ontario,revised, classified and consolidated, under the signa- 
ture of the Lieutenant Governor of Our said Province, and that of the Clerk 
of the Legislative Assembly, and deposited in the office of the said Clerk of 
the Legislative Assembly, should be held to be the original thereof, and 
to embody the several Acts and parts of Acts mentioned as to be repealed 
in the Schedule A thereto annexed ; but that the marginal notes thereon 
and the headings in the body of the Act, and the references to former 
enactments at the foot of the several sections thereof, and the sections 
printed in bourgeois type, should form no part of the said Statutes, and 
should be held to have been inserted for convenience of reference only, 
and might be omitted or corrected, and that any misprint or error, whether 
of commission or omission, or any contradiction or ambiguity in the said 
Roll might also be corrected, but without changing the legal effect; and 
that such alterations in the language of said Statutes as should be 
requisite in order to preserve a uniform mode of expression, and would not 
alter the legal effect might be made, aud that any of the enacting clauses 
in said Statutes might be printed in bourgeois type, and that any 
of the sections in bourgeois type might be printed among the 
enacting clauses where proper—in the Roll thereinafter mentioned ; 

That Our said Lieutenant-Governor might select such Acts and parts of 
Acts passed during the said Session, as he might deem it advisable to 
incorporate with the said Statutes contained in the said first mentioned 
Roll, and might cause them to be so incorporated therewith, adapting 
their form and language to those of the said Statutes (but without chang- 
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ing their effect), inserting them in their proper places in the said Statutes, 
striking out of the latter any enactments repealed by or inconsistent with 
those so incorporated, altering the numbering of the chapters and sec- 
tions, if need be, and adding to the said ‘Schedule A a list of the Acts and 
parts of Acts of the said Session so incorporated, as aforesaid , 

That so soon as the said incorporation of such Acts and parts of 
Acts with the said Statutes, and the said addition to the said Schedule 
A should be completed, Our said Lieutenant-Governor might cause a 
correct printed Roll thereof, attested under his signature and counter- 
signed by the Provincial Sceretary, to be deposited in the office of the 
Clerk of the said Legislative Assembly, which Roll should be held to 
be the original thereof, and to embody the several Acts and parts of Acts 
mentioned as repealed in the amended Schedule A thereto annexed ; any 
marginal notes, however, and headings in the body of the Act and refer- 
ences to former enactments, and sections printed in bourgeois type, which 
might appear thereon, being held to form no part of the said Statutes but 
to be inserted for convenience of reference only ; 

That Our said Lieutenant-Governor-in-Council, after such deposit 
of the said last mentioned Roll, might by Proclamation declare the 
day on, from and after which the same should come into force and have 
effect as law, by the designation of “The Revised Statutes of Ontario, 1887 ;” 
and that on, from and after such day, the same should accordingly come 
into force and effect as and by the designation of “ The Revised Statutes of 
Ontario, 1887,” to all intents as though the same were expressly embodied 
in and enacted by said Act, to come into force and have effect on, from and 
after such day; and that on, from and after the same day, all the enact- 
ments in the several Acts and parts of Acts in such amended Schedule A 
mentioned, so far as they relate to Our said Province, should stand and 
be repealed to the extent mentioned in the third column of said Sche- 
dule A, save only as thereinafter provided ; 

AND WHEREAS Our said Lieutenant-Governor has selected such 
Acts, and parts of Acts passed during the Session of the said 
Legislature of Our said Province, now last past, as he has deemed 
it advisable to incorporate with the Statutes contained in the 
said printed Roll, and has caused them to be so incorporated therewith, 
adapting their form and language to those of the said Statutes, (but with- 
out changing their effect,) and has caused them to be inserted in their 
proper places in the said Statutes, striking out of the latter such enact- 
ments as are repealed by, or are inconsistent with those so incorporated, 
and has caused the numbering of the chapters and sections to be altered, 
as was necessary, and has caused to be added to the said Schedule A a 
list of the Acts and parts of Acts of the said Session so incorporated as 
aforesaid ; 
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AND WHEREAS so soon as the said incorporation of such Acts and 
parts of Acts with the said Statutes and the said addition to the said Sche- 
duie A were completed, Our said Lieutenant-Governor caused a correct 
printed Roll thereof, attested under his signature, and countersigned by 
the Provincial Secretary, to be deposited in the office of the Clerk of the 
Legislative Assembly ; 

AND WHEREAS the provisions contained in the first three sections 
of the said Act have been duly carried into effect ; 

AND WHEREAS Our said Lieutenant-Governor, after such deposit 
of the said last mentioned Roll, by and with the advice and consent of 
the Executive Council of Our said Province has named the THIRTY- 
FIRST day of DECEMBER instant as the day on, from and after which 
the same shall come into force and have effect as law by the designation 
of “ The Revised Statutes of Ontario, 1887 ;” 

NOW KNOW YE, that by and with the advice of Our Executive 
Council of Our said Province of Ontario, WE DO by this Our Royal 
Proclamation, DECLARE that on,from and after the said THIRTY-FIRST 
day of the month of DECEMBER instant, the said last mentioned Roll 
attested under the signature of Our said Lieutenant Governor of Our Pro- 
vince of Ontario, countersigned by the Provincial Secretary and deposited 
in the office of the Clerk of the Legislative Assembly of the said Province 
as aforesaid, shall come into force and have effect as law by the designa- 
tion of “THE REVISED STATUTES OF ONTARIO, 1887,” to all 
intents as though the same were expressly embodied in and enacted by 
the said Act. 

Of all which premises all Our loving subjects of Our said Province, 
and all others whom these presents may concern, are hereby required 
to take notice, and to govern themselves accordingly. : 


In Testimony WHEREOF, We have caused these Our Letters 
to be made Patent, and the Great Seal of Our said Pro- 
vince of Ontario to be hereunto affixed: WITNEss, 
The Honourable SIR ALEXANDER CAMPBELL, 
Knight Commander of Our Most Distinguished Order 
of St. MicMael and St. George, Member of our Privy 
Council for Canada, &¢., &¢., &c., LIEUTENANT-Gov- 
ERNOR of Our Province of Ontario, at Our Government 
House, in Our CITY OF TORONTO, in Our said 
Province, this TWENTIETH day of DECEMBER, in 
the year of Our Lord one thousand eight hundred and 
eighty-seven, an¢ in the Fifty-first year of Our Reign. 

By Command, 
ARTHUR S. HARDY, 

Provincial Secretary. 
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SECTION IL. 


PRELIMINARY. 


Cuap. 1.—ForM AND INTERPRETATION OF THE STATUTES, p. 1 
2.—PRINTING AND DISTRIBUTION OF THE STATUTES, p. 10. 


CHAPTER 1. 


An Act respecting the Form and Interpretation of 
the Statutes. 


SHort Titts, s. 1. 
Mopse oF ciTinc REVISED STATUTES, 
s. 2. 
Form oF STATUTES, ss. 3, 4. 
AMENDMENT OF AN AcT BY AN ACT 
OF SAME SESSION, s. 5. 
TIME OF COMMENCEMENT OF ACTS, 
Sh Ge 
APPLICATION OF THIS Act, s. 7. 
Law ALWAYS SPEAKING, S. 8 (1). 
Worpbs AND TERMS— 
** shall” and ‘‘ may,” s. 8 (2). 
“herein,” s. 8 (8). 
““now ” or ‘* next,” s. 8 (4). 
“¢ Her Majesty,” ‘‘ The Crown,” 
&c., s. 8 (5). 
*¢ Lieut.-Governor,” &c.,s.8(6). 
‘* Lieut.-Governor in Council,” 
Bagot): 
“United Kingdom,” ‘‘ United 
States,” s. 8 (8). 
“‘Upper Canada,” s. 8 (9). 
‘* Lower Canada,” s. 8 (9). 
‘¢ proclamation,” s. 8(10 & 11). 
“* Great Seal, s. 8 (10). 
“county,” s. 8 (12). 
“person,” s. 8 (13). 
“¢ writing,” “ written,” s. 8 (14). 
“¢ month,” ‘‘ year,” s. 8 (15). 


1 


“holiday,” s. 8 (16). 
“ oath,” ‘‘ sworn,” s. 8 (18). 
“sureties,” ‘security,’ s.8 (20). 
“* Registrar.” s. 8 (21). 
“Magistrate,” ‘‘ Two Justices,” 
s. 8 (22). 
‘* Legally qualified medical prac- 
titioner,” s. 8 (23). 
Expressing number or gender, 
s. 8 (24). 
Constituting bodies corporate, 
s. 8 (25). 
Appointing or relating to public 
officers, s. 8 (26-28). 
CoMPUTATION OF TIME, 8s. 8 (17). 
WHO MAY ADMINISTER AND CERTIFY 
OATHS, s. 8 (18, 19). 


IMPRISONMENT WHERE NO PLACE 
SPECIFIED, s. 8 (29). 
RECOVERY OF PENALTIES, s. 8 (30, 


31). 

tone OF PENALTIES WHEN NOT 
OTHERWISE APPROPRIATED, 8. 
8 (30, 32). 

PAYING OVER AND ACCOUNTING FOR 
PUBLIC MONEYS, 8. 8 (38). 

AcTS TO BE DONE BY MORE THAN TWO 
MAY BE DONE BY A MAJORITY, 
s. 8 (34). 


Short title. 


What to con- 
stitute ‘‘ The 
Revised 
Statutes of 
Ontario.” 


How they 
may be cited. 


Form of enact- 
ing clause. 


Clauses to fol- 
low in concise 
form. 


n 
Acts may be 
amended or 
repealed 
during Session 
in which 
passed, 


Chap. 1. 


DEVIATIONS FROM PRESCRIBED FORMS, 
s. 8 (35). 

PowkR TO MAKE BY-LAWS, RULES, 
&C., TO INCLUDE POWER TO 
ALTER, 8. 8 (36). 

Aut Aors TO BE DEEMED Pubic 
Acts, s. 8 (37). 

Eyipence or Acts, 8. 8 (87). 


PREAMBLE TO BE PART OF AN ACT, | 


s. 8 (88). 
AcTS TO BE DEEMED REMEDIAL, 8. 8 
(39). 
AMENDMENT oF Acts, s. 8 (40). 
REPEAL OF ACTS 
Power to repeal s. 8 (40). 


INTERPRETATION ACT. 


Sée. 1. 


Officers appointed, acts done or 
penalties incurred under re- 
pealed Act, s. 8 (42-44). 

Rules, &c., made before repeal, 
s. 8 (45). 

Appointments, and securities 
given before repeal, s. 8 (46). 

ACTS NOT TO AFFECT THE CROWN UN- 
LESS SO DECLARED, s. 8 (47). 

OTHER RULES OF CONSTRUCTION AP- 
PLICABLE, 8. 8 (48). 

INTERPRETATION OF ACTS RELATING 
TO LEGAL MATTERS, s. 9. 

INTERPRETATION OF ACTS RELATING 
to MunIcIpPaLirigs, s. 10. 


INTERPRETATION OF THIS Act, s. 11. 


Not to revive repealed Acts, s. 8 
(41). 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Interpretation Act,” or 
“The Interpretation Act of Ontario.” R.S. O. 1877, ¢. 1, s. 1. 


2. This Act and following series of Acts shall constitute 
and may be cited for all purposes as The Revised Statutes of 
Ontario, 1887 ; and any chapter of the said Revised Statutes 
may be cited and referred to for all purposes whatever, either 
by its title as an Act, or by its short title, or by using the 
expression “Zhe Act (or The Revised Statute) respecting—" 
(adding the remainder of the title given at the beginning 
of the particular chapter), or by using the expression “ The 
Revised Statutes, 1887” or “ The Revised Statutes of Ontario, 
1887,’ together with a reference to the number of the particular 
chapter in the copies printed by the Queen’s Printer. R.S. O. 
187 (5.6. Ls etees 

3. The following words may be inserted in the preambles of 
statutes,and shall indicate the authority by virtue of which they - 
are passed : “ Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows.” K.S. O. 1877, e: 1883. 


4. After the insertion of the words aforesaid, which shall 
follow the setting forth of the considerations or reasons upon 
which the law is grounded, and which shall, with these consid- 
erations ox,reasons, constitute the entire preamble, the various 
clauses of the statute shall follow in a concise and enunciative 
form R: 8,0. 187 ies. 4:. 


5. Any Act of the Legislature of Ontario may be amended, 
altered or repealed by any Act to be passed in the same Session 
thereof. R. 8. QO. 1877, ¢ 1,8. 5. 
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6. The Clerk of the Legislative Assembly shall endorse Endorsement 

on every Act of the Legislature of Ontario, immediately after 0 Acts. 
the title of such Act, the day, month and year when the same 
was by the Lieutenant-Governor assented to, or reserved; in 
the lattér case, the Clerk of the Legislative Assembly shall also 
endorse thereon the day, month and year when the Lieutenant- 
Governor has signified either by speech or message to the Legis- 
lative Assembly, or by proclamation, that the same was laid 
before the Governor-General in Council, and that the Governor- 
General was pleased to assent to the same ; 

Such endorsement shall be taken to bea part. of the Act; Time of com- 
and the date of the assent or signification, as the case may be, mencement. 
shall be the date of the commencement of the Act, if no later 
commencement is therein provided. R.S. O. 1877, ¢. 1,s. 6. 


\ 

%.—(1) This section and the following sections of this Act, he follow 
and each provision thereof, shall extend and apply to these EcHOnS Eo 
Revised Statutes of Ontario and to every Act of the Legislature ‘PRY °° * 
of Ontario, passed after the said Revised Statutes take effect, 
except in so far as the provision is inconsistent with the 
intent and object of such Act, or the interpretation which 
such provision would give to any word, expression or 
clause, is inconsistent with the context, and except in so 
far as any provision thereof is in any such Act declared not 
applicable thereto ; 


ing 


(2) The omission in any Act of a declaration that The Inter- 
pretation Act shall apply thereto, shall not be construed to 
prevent its so applying, although such express declaration may 
be inserted in some other Act or Acts of the same Session. 
ReStOsi87 Rel wae: 


8. Subject to the limitations in the preceding section of this How enact- 


Bal rh cns; H . : . G ments shall be 
Act—in ‘every Act to which this section applies, eR Se a 


1. The Law shall be considered as always speaking, and Expressions in 
whenever any matter or thing is expressed in the present tense, Present tense. 
the same is to be applied to the circumstances as they arise, so 
that effect may be given to each Act and every part thereof 
according to its spirit, true intent and meaning ; 


2. The word “shall” shall be construed as imperative and “ Shall” and 
the word “may” as permissive ; ery 


3. Wherever the word “herein” is used in any section of an “Herein.” 
Act, it shall be understood to relate to the whole Act and not to 
that section only ; 


4. The word “now” or “next” shall be construed as having “Now,” or 
: x GO 
reference to the time when the Act was presented for the Royal “next. 
Assent ; 


5. The words “ Her Majesty,” “ the Queen,” or “the Crown,” « Her Majes- 
shall mean Her Majesty, Her Heirs and Successors, Sovereigns ty,” &c. 
of the United Kingdom of Great Britain and Ireland ; 
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“Lieutenant- ° 6, The words “ Lieutenant-Governor,” or “Governor,” shall 
Vikas or mean the Lieutenant-Governor for the time being of Ontario, 
‘or other the Chief Executive Officer or Administrator for the 
time being carrying on the government of Ontario, by whatever 

title he is designated ; 


“Tjieutenant- 7. The words “Lieutenant-Governor in Council,” or ‘‘ Gov- 
Ge te ernor in Council,” shal! mean the Lieutenant-Governor of 
>“ Ontario, or person administering the government of Ontario 
for the time being, acting by and with the advice of the Execu- 

tive Council for Ontario ; 


“United 8. The words “the United Kingdom” shall mean the United 
uae Kingdom of Great Britain and Ireland; and the words “ the 
States.” United States” shall mean the United States of America: 

and generally, the name commonly applied to any country, 
eee ge place, body, corporation, society, officer, functionary, person, 


porations, etc. party or thing, shall mean such country, place, body, corpora- 
tion, society, officer, functionary, person, party or thing, 
although such name be not the formal and extended designation 
thereof ; 

“Upper Can. 9. The words “Upper Canada” shall mean all that part 

ge tre of Canada which formerly constituted the Province of Upper 
Canada; and the words “ Lower Canada” shall mean all that 
part of Canada which formerly constituted the Province of Lower 


Canada ; 
Fe eS ae 10. The word “proclamation” shall mean a proclamation 
gar» ~""* under the Great Seal; and the expression “Great Seal” shall 
mean the Great Seal of Ontario; 
Lieutenant- 11. Where the Lieutenant-Governor is authorized to do 
Governor act- any act by proclamation, such proclamation is to be under- 
ing by procla- A : A 
mation. stood to be a proclamation issued under an order of the Lieu- 


tenant-Governor in Council; but it shall not be necessary that 
it be mentioned in the proclamation that it is issued under such 
order ; 

“ County.” 12. The word “ County” shall include two or more Counties 
united for purposes to which the enactment relates ; 


“ Person.” 13. The word “person” shall include any body corporate 
or politic, or party, and the heirs, executors, administra- 
tors or other legal representatives of such person, to whom the 
context can apply according to law; 


«{ Writing,’ 14. The words “writing,” “written,” or any term of 
mito ike import, shall include words printed, painted, engraved, 
lithographed, or otherwise traced or copied ; 


“‘ Month,” 15. The word “month” shall mean a calendar month; and 
ee the word “ year,” a calendar year; R.S. O. 1877, c.1,s. 8 1-15.) 
“ Holiday.” 16. The word “ holiday ” shall include Sundays, New Year’s 


Day, Good Friday, Easter Monday, and Christmas Day, 
Dominion Day, the days appointed: for the celebration of the 
birth-day of Her Majesty and of Her Royal Successors, and 
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any day appointed by proclamation of the Governor-General or 
Lieutenant-Governor as a public holiday or for a General Fast 
or Thanksgiving ; R.S. O. 1877,¢.1,s. 8 (16); 50 V.c. 7, s. 2 (1). 


17. If the time limited by an Act for any proceeding, or for Computation 
the doing of anything under its provisions, expires or falls . time ners 
upon a holiday, the time so limited shall extend to, and such Repaeronte 
thing may be done on, the day next following which is not a hohday. 


holiday; 50 V.c. 7, s. 2. 


18. The word “oath” shall be construed as meaning a solemn “Oath.” 
affirmation whenever the context applies to any person and 
ease by whom and in which a solemn affirmation may be 
made instead of an oath, and in like cases the word “sworn 
shall include the word “aftirmed ” : “* Affirmed.” 

And in every case where an oath or affirmation is directed 
to be made before any person or officer, such person or officer 
shall have full power and authority to administer the same 
and to certify its having been made. R. S,0.1877;.c. 1,8. 8 (17). 


‘* Sworn,” 


19. Where by an Act of the Legislature of this Province, Administra- 
or by a rule of the Legislative Assembly, or by an order, IE ad 
regulation or commission made or issued by the Lieutenant- 

Governor in Council, under a law authorizing him to require 

the taking of evidence under oath, an oath is authorized or 

directed to be made, taken or administered, the oath may be 
administered, and a certificate of its having been made, taken Certificate of 
or administered may be given, by any one named in thotten, ene ae 
rule, order, regulation or commission, or by a Judge of any 

Court, a notary public, justice of the peace, or commissioner 

for taking affidavits, having authority or jurisdiction in the 

place where the oath is administered ; 50 V.c. 7,5. 2. 


20. The word “ sureties ” shall mean sufficient sureties, ‘‘Sureties,” 
and the word “security” shall mean sufficient security, and “Security.” 
where these words are used, one person shall be sufficient 
therefor unless otherwise expressly required ; ERS. OF LST ceo! 

s. 8 (18.) 


21. The word “Registrar” shall mean and include indifferently « Registrar.” 
Registrars and their Deputies ; 


22. The word “Magistrate” shall mean a Justice of the “Magistrate,” 
Peace; the words “two Justices” shall mean two or more ae aise 
Justices of the Peace, assembled or acting together ; the words 
“Justice of the Peace” or “ Magistrate” shall include two 
or more Justices of the Peace or Magistrates assembled or 
acting together ; 

If anything is directed to be done by or before a Magis- ‘Justice of 


; ‘ . i i . the Peace,” or 
trate or a Justice of the Peace, or other public functionary or ‘'Npacistrate” 


officer, it shall be done by or before one whose jurisdiction or to include two 
‘ + oF 4 ’ a or more acting 
powers extend to the place where such thing is to be done ; Caeclonier 
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Implied Wherever power is given to any person, officer or functionary 
ae to do or to enforce the doing of any act or thing, all such 
powers shall be understood to be also. given as are necessary 
to enable such person, officer, or functionary to do or enforce 
the doing of such act or thing; R.S.0. 1877, ¢. Ts.°8 (21, 22). 
“Legally = 93. The words “ legally qualified medical practitioner ”’ or 
ieee “duly qualified medical practitioner,” or any other words im- 
tioner,” “duly porting legal recognition of any person as a medical prac- 
Sewers titioner or member of the medical profession, when used in any 
tioner.” Act or law shall, in so far as such Act or law applies to this 


Province, be construed to mean a person registered under The 
Ontario Medical Act; R.S.O. 1877, ¢. 142 58.33) 


Number and 24, Words importing the singular number or the masculine 

ponders gender only, shall include more persons, parties or things of the 
same kind than one, and females as well as males, and the 
converse ; 


Words consti: 25. Words making any association or number of persons a 

poration te corporation or body politic and corporate, shall vest in such 

vest certain corporation power to sue and be sued, contract and be con- 

powers nt tracted with, by their corporate name, to have a common seal, 
and to alter or change the same at their pleasure, and to have 
perpetual succession, and power to acquire and hold personal 
property or movables for the purposes for which the corporation 
is constituted, and to alienate the same at pleasure ; and shall 
also vest in any majority of the members of the corporation, 
the power to bind the others by their acts; and shall exempt 
the individual members of the corporation from personal lability 
for its debts or obligations or acts, provided they do not con- 
travene the provisions of the Act incorporating them; 


Words autho- 26, Words authorizing the appointment of any public officer 
See fea or funetionary, or any deputy, shall include the power of 
power to removing him, re-appointing him, or appointing another in his 
lit stead, in the discretion of the authority in whom the power of 
appointment is vested ; 

Directions to 27. Words directing or empowering a public officer or func- 
to apply to his tionary to do any act or thing, or otherwise applying to him by 
successors and his name of office, shall include his successors in such office, 
pp ScrUey. > ang his oxlthenmlawial deputy ; 


. * = . . 
Appointments 28. All officers now appointed or hereafter to be appointed 
by Lieutenant- : ae 

Governor tobe by the Lieutenant-Governor, whether by commission or other- 


during plea- wise, shall remain in office during pleasure only ; 


sure, 

Imprisonment 29, If in any Act any person is directed to be imprisoned or 

ae 3° committed to prison, the imprisonment or committal shall, 

mentioned. if no other place is mentioned or provided by law, be in or to 
the Common Gaol of the locality in which the order for the 
imprisonment is made, or if there be no Common Gaol there, 
then in or to that Common Gaol which is nearest to such 
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locality ; and the keeper of any Common Gaol shall receive 
the person, and him safely keep and detain in the Common 
Gaol under his custody until discharged in due course of law, 
or bailed in cases in which bail may by law be taken ; 


30. Where a pecuniary penalty or a forfeiture is imposed Recovery of 
for a contravention of any Act,—then, if no other mode is pre- ee na 
scribed for the recovery thereof, the penalty or forfeiture shall mode is pre- 
be recoverable with costs by civil action or proceeding at the set 
suit of the Crown only, or of a private party suing as well for 
the Crown as for himself, in any form allowed in such case 
by the law of this Province, before a Court having jurisdic- 
tion to the amount of the penalty in cases of simple contract, 
upon the evidence of one eredible witness other than the 
plaintiff or party interested ; 

If no other provision is made for the appropriation of the Appropria- 
penalty or forfeiture, one-half thereof shall belong to the Crown, "” 
and the other half shall belong to the private plaintiff, if any 
there be, and if there be none, the whole shall belong to the 
Crown ; 


31. Where a pecuniary penalty or forfeiture is imposed by Cases where 
an Act of this Province, and the amount of the penalty or Uieraiipcod?, 
forfeiture is in any respect in the discretion of the Court or bystatutemay 
Judge, or in case the Court or Judge has the right to impose Bet ve : 
imprisonment in addition, or in lieu of the penalty or for- 
feiture, and no other mode is by the Act expressly prescribed 
for the recovery of the penalty or forfeiture, the same may be 
recovered upon indictment in the High Court of Justice or 


General Sessions of the Peace ; 


32. Any duty, penalty or sum of money, or the proceeds of Application of 
any forfeiture, which is by any Act given to the Crown, shall, me anie ae 
if no other provision be made respecting it, form part of the otherwise ap- 
Consolidated Revenue Fund of this Province, and be accounted Proptated. 
for and otherwise dealt with accordingly. 

33. If any sum of the public money is by an Act appro- Paying over 
priated for any purpose, or directed to be paid by the Lieuten- a rans 
ant-Governor,—then, if no other provision is made respecting moneys. 
it, such sum shall be payable under warrant of the Lieutenant- 

Governor directed to the Treasurer of the Province, out of the 
Consolidated Revenue Fund; and all persons entrusted with 
the expenditure of any such sum, or any part thereof, shall ac- 
count for the same in such manner and form, with such vouchers, 
at such periods and to such officer, as the Lieutenant-Governor 
may direct ; 
34, Where an act or thing is required to be done by more Acts to be 


445 . d b 
than two persons, a majority of them may do it ; regen 


35. Where forms are prescribed, slight deviations therefrom Deviation 
not affecting the substance or calculated to mislead, shall not '°™ for™s- 
vitiate them ; 
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Power to, 36. Where power to make by-laws, regulations, rules or 
make by lav orders is conferred, it shall include the power to alter or revoke 
. : 


power to alter. the same and make others ; 


All Actstobe 87. Every Act shall, unless by express provision it is de- 

Fon public Glared to be a Private Act, be deemed to be a Public Act, 
and shall be judicially noticed by all Judges, Justices of the 
Peace, and others, without being specially pleaded , 

Proof of Acts. All copies of Acts, public or private, printed by the Queen’s 
Printer, shall be evidence of such Acts, and of their contents ; 
and every copy purporting to be printed by the Queen’s 
Printer shall be deemed to be so printed, unless the contrary is 
shewn ; 


Prosnble to 38. The Preamble of an Act shall be deemed a part thereof 
Paso intended to assist in explaining the purport and object of the 
Act; 


IMilNcte re: 39. Every Act and every provision or enactment thereof 

medial. shall be deemed remedial, whether its immediate purport be to 
direct the doing of anything which the Legislature deems to be 
for the public good, or to prevent or punish the doing of any- 
thing which it deems to be contrary to the public good,—and 

Construction. Shall acgordingly receive such fair, large and liberal construc- 
tion and interpretation as will best ensure the attainment of 
the object of the Act, and of the provision or enactment, 
according to the true intent, meaning and spirit thereof; 


Reservationof 40. Every Act shall be construed as reserving to the 

Seer Legislature the power of repealing or amending it, and of revok- 
ing, restricting or modifying any power, privilege or advantage 
thereby vested in or granted to any person or party, whenever 
the repeal, amendment, revocation, restriction, or modification 
is deemed by the Legislature to be required for the public 
good ; 

Repealofan 41. The repeal of any Act or part of an Act shall not revive 

Act not fo re- any Act or provision of law repealed by such Act or part of an 

by itrepealed. Act, or prevent the effect of any saving clause therein ; 


Effect of re- 42. Where any Act is repealed, wholly or in part, and other 

one ae provisions are substituted, all officers, persons, bodies politic or 

under it, corporate, acting under the old law, shall continue to act as if 
appointed under the new law, until others are appointed in their 
stead: and all proceedings taken under the old law shall be 
taken up and continued under the new law, when not inconsis- 
tent therewith : and all penalties and forfeitures may be reco- 
vered, and all proceedings had, in relation to matters which have 
happened before the repeal, in the same manner as if the law 
were still in force, pursuing the new provisions as far as they 
can be adapted to the old law ; 


Astoacts,&c., 43, The repeal of an Act at any time shall not affect any act 


done before A “1 : i sot] i , 
ay done or any right or right of act‘on existing, accruing, accrued 
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or established, or any proceedings commenced in a civil cause, 
before the time when such repeal shall take effect ; but the pro- 
ceedings in such case shall be conformable when necessary to 
the repealing Act; a 


44, No offence committed, and no penalty or forfeiture incur- Offences com- 

red, and no proceeding pending under any Act at any time re- mitted and 

2 penalties in- 
pealed, shall be affected by the repeal, except that the proceed- curred not 
ings shall be conformable, where necessary, to the repealing piceted by 
Act, and that where any penalty, forfeiture or punishment has re 
been mitigated by any of the provisions of the repealing Act, 
such provisions shall be extended and applied to any judgment 
to be pronounced after such repeal; 


45. All rules and regulations made under an Act ‘before the Rules, &c., 


repeal thereof, shall continue valid until altered or annulled ; ee 


46. All appointments, and all bonds and securities given by Appointments 
the parties appointed under any Act at any time passed and sar bonds.» 
repealed shall not be affected thereby, but shall remain in full repeal. 
force ; and all offices, establishments, books, papers and other 
things made or used under a repealed Act, shall continue as 
before the repeal ; 


47. No provision or enactment in any Act shall affect in any Acts not t 
manner or way whatsoever, the rights of Her Majesty, Her ar ioe 
Heirs or Successors, unless it is expressly stated therein that so declared. 
Her Majesty shall be bound thereby; nor if the Act be in the ,, 
nature of a Private Act, shall it affect the rights of any person, 
or body politic, corporate, or collegiate, such only excepted 
as are therein mentioned or referred to. 


rivate Acts. 


48, Nothing in this section shall exclude the application to Other rules of 
any Act, of any rule of construction applicable thereto, and construfhion 
not inconsistent with this section. R.S. O. 1877, c. 1,8. 8, (23-47). a aa 


9. The interpretation section of The Judicature Act, so far as Interpretation 
the terms defined can be applied, shall extend to all enactments ston ae 
relating to Jegal matters. 49 V.c. 16,s. 3. ina 


10. The interpretation section of The Municipal Act, so far Interpretation 
as the terms defined can be applied, shall extend to any Act Cee 
which relates to Municipalities. R. S. O. 1877, ¢. 1, s. 9. 


11. The provisions of this Act shall apply to the construction Provisions 
thereof, and to the words and expressions used therein. Rs 5. hey oes ely 
OS iiatelvcet; 
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CHAPT He. 


An Act respecting the Printing and Distribution of 
the Statutes. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


How statutes 1. The Statutes shall be printed in royal octavo form, on 

shall be print- fine paper, in small pica type, thirty-two ems by fifty-five ems, 

ed and bound, . : : z ae ; 

including marginal notes in minion, such notes referring to the 
year and chapter of previous Statutes, whenever the text amends, 
repeals or changes the enactments of former years ; and shall be 
half bound in cloth, with backs of red sheep-skin and lettered ; 

Classifieation 220 they shall be arranged for distribution in such manner, 

of statutes. either by the binding of the Public General Acts and Acts of a 
local or private character, in separate volumes, or by binding 
them together in the same volumes with separate indexes or 
otherwise, as the Lieutenant-Governor in Council may deem 
expedient. R.S. O. 1877, ¢. 2,8. 1. 


Certified gor %. The Clerk of the Legislative Assembly shall furnish the 
of every Act , 9 c aus is- 
tobe furnished Queen's Printer with a certified copy of every Act of the Legis 
to Queen's ature, so soon as the same has received assent, or if the Bill 
Soe has been reserved, so soon as the assent thereto has been pro- 


claimed in this Province. R.S. O. 1877,c. 2, 8. 2, 


Queen’s Prin- 3. The Queen’s Printer shall, immediately after the close of 
ter to distri each Session of the Legislature, or so soon after as may be 
practicable, deliver or transmit by post, or otherwise, in the 
most economical mode, the proper number of printed copies of 

the Acts of the Session (to be printed by him at the public. 

expense) to the parties hereinafter mentioned, that is to say :— 


(w) Tothe members of the Legislative Assembly respectively, 
such numbers of copies each as may from time to time be di- 
rected by any resolution of the said Assembly, or in default of 
such resolution, in such numbers as shall be directed by any 
order of the Lieutenant-Governor in Council; 


(6) To such Public Departments, Administrative Bodies and 
Officers, throughout the Dominion of Canada, as may be speci- 
fied in any order to be for that purpose made from time to 
time by the Lieutenant-Governor in Council. R. 8. O. 1877, 
Che cme: 


Sec. 7. PRINTING AND DISTRIBUTION OF STATUTES. Chap. 2 11 


4. When a Bill receives assent during and before the ter- Distribution 
mination of a Session of the Legislature, the Queen’s Printer Saher en 
shall, on intimation to that effect from the Provincial Secretary, before the end 
cause distribution to be made of such number of copies thereof, °f the Session. 
to the same parties and in like manner as is hereinbefore pro- 
vided in regard to the Acts of any Session. R. S. O. 1877, 

c. 2,5. 4 


5. The Provincial Secretary shall, within fifteen days after List to be fur. 
the close of every Session of the Legislature, transmit to the noe oF ae 
(Jueen’s Printer a list of all the Public Departments, Adminis- copies, 
trative Bodies and Officers to whom such copies are to be trans- 
mitted as aforesaid, and shall also, from time to time, as occasion 
requires, furnish him with copies of all Orders in Council made 
under the provisions of this Act. R. S. 0. 1877, ¢. 2,8. 5. 


G. If after the distribution of the said printed Acts any Disposition of 
copies remain in the hands of the Queen’s Printer, he may de- remaining 
liver any number thereof to any person by order of the Lieu- °°? 
tenant-Governor, on notice thereof by the Provincial Secretary, 
or to the members of the Legislative Assembly, on the order ot 
the Speaker of the said Assembly. R.§. O. 1877, ¢. 2,5. 6. 


%. The Queen’s Printer shall, before the opening of every Ses- Report by 
sion of the Legislative Assembly, make a report in triplicate to ant it ee 
the Lieutenant-Governor (to be by him laid before the said As- number of 
sembly within fifteen days after the opening of such Session), copies dis- 
shewing the number of copies of the Acts of each Session which and as to ex- 
have been printed and distributed by him since the last Session, penseincurred 
the departments, administrative bodies, officers and persons to ¥ """ 
whom the same have been distributed, the number of copies 
delivered to each, and under what authority, and the number of 
copies of the Acts of each Session then remaining in his hands, 
and containing also a detailed account of the expenses by him 
actually incurred in carrying this Act into effect,to the end that 
provision may be made for defraying the same,after such account 


has been duly audited and allowed. R.S. 0. 1877, ¢ 2, s. 7. 
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Preamble. 


Chap. 3. EASTERLY BOUNDARY OF ONTARIO. Preamble. 


SECTION Il. 


TERRITORIAL DIVISION. 


Guar. 3.BoUNDARY BETWEEN THE PROVINCES OF ONTARIO AND QUEBEC, 
p. 12. 
4,_NorTHERLY AND WrEstERLY BOUNDARIES OF ONTARIO, p. 14. 
5, —TERRITORIAL DIvIsIon OF ONTARIO, p. 17. 
6,—ProvistonaL County or HatrBurton, p. 40. 


CHAPTER 38. 


An Act respecting the. Boundary between the Pro- 
vinces of Ontario and Quebec. 


HEREAS it was, by Royal Proclamation, dated the 18th 
day of June, inthe year 1791, declared that the then Pro- 
vince of Quebec should be divided into two distinct Provinces, 
to be called the Province of Upper Canada and the Province of 
Lower Canada, by separating the said two Provinces according 
to the following Line of Division, viz.—Commencing at a 
stone boundary on the North Bank of the Lake St. Francis at 
the cove west of Pointe au Baudet, in the limit between the 
Township of Lancaster and the Seigniory of New Longueuil,run- 
ning along the said limit in the direction of north thirty-four 
degrees west to the westernmost angle of the said Seigniory of 
New Longueuil, thence along the north-western boundary of the 
Seigniory of Vaudreuil, running north twenty-five degrees east 
until it strikes the Ottawa River, to ascend the said river into 
the Lake Temiscamingue, and from the head of the said lake 
by a line drawn due north until it strikes the boundary line of 
Hudson’s Bay, including all the territory to the westward and 
southward of the said line, to the utmost extent of the country 
commonly called or known by the name of Canada ; 


And whereas the point to be regarded as the head of Lake 
Temiscamingue had neverbeen authoritatively determined, and 
in consequence that portion of the boundary line between the 
Provinces of Upper and Lower Canada, now respectively named 
the Provinces of Ontario and Quebec, north of the said lake, 
had never been defined; and whereas it was considered ex- 
pedient by the Governments of the said Provinces of Ontario and 
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Quebec, that the said undetermined portion of the said boun- 
dary line between the said Provinces should no longer continue 
uncertain, and it was, subject to ratification by the Legislatures 
of the said Provinces and by the Parliament of Canada,agreed 
between the Governments of the said Provinces that the point 
at the head of Lake Temiscamingue, from which the said boun- 
dary line shall run due north, should be determined in the fol- 
lowing manner, that is to say :— 


1. That a line should be surveyed running due east from a 
monument planted on the east bank of the River Blanche, the 
position of which monument is, upon a map shewing the pro- 
posed boundary, (a duplicate whereof, signed by the Honourable 
Richard William Scott, formerly Commissioner of Crown Lands 
- of the Province of Ontario, and the Honourable Pierre Fortin, 
formerly Commissioner of Crown Lands of the Province of 
Quebec, is filed in the Department of Crown Lands of the Pro- 
vince of Ontario) shewn and marked with the letter H, and that 
the said due east line should be continued to the west bank of 
the River Quinze ; 


2. That the said line so surveyed should be divided into two 
equal parts, and that at the point of bisection a permanent 
monument should be planted ; 


3. That from the said point of bisection a line should be 
run due south through the mainland and through the island 
marked upon the said map as Island No, 2, until the said line 
intersects the southern boundary of the said island at the 
water’s edge, and that the said point of intersection of the said 
line with the southerly boundary of the said Island No. 2, at 
the water’s edge, should be the point at the head of Lake Temis- 
camingue from which the boundary line between the said Pro- 
vinees of Ontario and Quebec should be run due north ; 


And whereas the Governments of the said Provinces of Ontario 
and Quebec have caused the said lines to be surveyed, and the 
said point determined upon the ground, and have also caused to 
be made a survey from a point on the middle of the Ottawa 
River, opposite the mouth of the Mattawan River, up the waters 
of the Ottawa River, into Lake Temiscamingue, and through 
the said Lake to the said point determined in manner aforesaid 
at the head of Lake Temiscamingue, and thence due north as 
far as it is deemed necessary to survey at the present time the 
said line northerly ; 


And whereas it is intended that a line indicating the boun- 
dary between the Provinces so ascertained as aforesaid, shall be 
marked and laid down upon a map made in duplicate, to be 
signed by the Commissioner of Crown Lands for the Province 
of Ontario and the Commissioner of Crown Lands for the Pro- 
vince of Quebec; 


And whereas by chapter 28 of the Acts of the Parliament tmp. Act. 
of the United Kingdom of Great Britain and Iveland, passed in 34-39 V. c. 28. 
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the Session held in the 34th and 35th years of Her Majesty’s reign 
and intituled An Act respecting the establishment of Provinces 
un the Dominion of Canada, it is enacted that “the Parliament 
of Canada may, from time to time, with the consent of the 
Legislature of any Province of the said Dominion, increase, 
diminish, or otherwise alter the limits of such Province, upon 
such terms and conditions as may be agreed to by the said 
Legislature, and may, with the like consent, make provision 
respecting the effect and operation of any such increase or 
diminution, or alteration of territory in relation to any Pro- 
vince affected thereby ;” 

And whereas it is expedient that the said line so surveyed 
and laid down should be established as the boundary line be- 
tween this Province and the Province of Quebec; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. In case the Legislature of the Province of Quebee also 
consents thereto, the Legislature of the Province of Ontario 
hereby consents that the Parliament of the Dominion of 
Canada do declare and establish the line to be marked and 
laid down in manner aforesaid, and the continuation of the 
said line due north to the northerly limit of the said Provinces, 
as the boundary line between this Province and the Province 
of Quebec, whether the same increases, diminishes or otherwise 
alters the limits of this Province.* R. S. O. 1877, ¢. 3,8. 1. 


CHAPTER 4. 


An Act respecting the Northerly and Westerly 
boundaries of Ontario. : 


HEREAS the Northerly and Westerly boundaries of the 


Province of Ontario were not determined until lately ; 


And whereas pending the determination thereof certain pro- 
visional lines, which for certain purposes were to be regarded 
as such boundary lines, were agreed to by the Governments of 
the Dominion and the Provinee ; 

And whereas it was agreed by the Governments of the Domin- 
ion of Canada and the Province of Ontario that the true 
boundaries should be determined by reference to arbitration ; 

And whereas one of the arbitrators named in the Revised 
Statutes of Ontario, 1877, chapter 4, died, and the other 
resigned without having made any award ; 


“The consent of the Legislature of Quebee was given by the Act of that Pro- 
vince, 38 V. c. 6, but no Act has yet been passed by the Parliament of Canada to 
establish the boundary line above referred to. 
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And whereas the Governor-General of Canada in Council 
afterwards named as arbitrator the Honourable Sir Francis 
Hincks, of the city of Montreal, Knight, and the Lieutenant- 
Governor in Council of this Province named as arbitrator the 
Honourable Robert Alexander Harrison, Chief Justice of 
Ontario ; 

And whereas the two Governments further agreed that the 
Right Honourable Sir Edward Thornton, Knight, should be 
the third arbitrator, and that the determination of the award 
of the said arbitrators, or a majority of them, in the matter of 
the said boundaries should be taken as final and conclusive ; 

And whereas on the third day of August, in the year 
of our Lord 1878, the said arbitrators made their award 
in writing, in the words following:—“The undersigned 
having been appointed by the Governments of Canada 
and Ontario as Arbitrators to determine the Northerly and 
Westerly Boundaries of Ontario, do hereby determine and 
decide that the following are and shall be such boundaries, 
that is to say :-—Commencing at a point on the southern shore 
of Hudson’s Bay, commonly called James Bay, where a line pro- 
duced due north from the head of Lake Temiscamingue would 
strike the said south shore, thence along the said south shore 
westerly to the mouth of the Albany River, thence up the 
middle of the said Albany River and of the lakes thereon, to 
the source of the said river at the head of Lake St. Joseph ; 
thence by the nearest line to the easterly end of Lac Seul, being 
the head waters of the English River; thence westerly through 
the middle of Lac Seul, and the said English River to a point 
where the same will be intersected by a true meridional line 
drawn northerly from the international monument placed to 
mark the most north-westerly angle of the Lake of the Woods 
by the recent Boundary Commission, and thence due south, fol- 
lowing the said meridional line to the said international monu- 
ment ; thence southerly and easterly following upon the interna- 
tional boundary line between the British possessions and the 
United States of America into Lake Superior. But if a true 
meridional line, drawn northerly from the said international 
boundary at the said most north-westerly angle of the Lake of 
the Woods, shall be found to pass to the west of where the Eng- 
lish River empties into the Winnipeg River, then, and in such 
case the northerly boundary of Ontario shall continue down the 
middle of the said English River to where the same empties 
into the Winnipeg River, and shall continue thence on a line 
drawn due west from the confluence of the said English River 
with the said Winnipeg River, until the same will intersect the 
meridian above described, and thence due south, following the 
said meridional line to the said international monument, thence 
southerly and easterly, following upon the international bound- 
ary line between the British possessions and the United States 
of America into Lake Superior ;” 

And whereas the effect of the said award is to give to this 
Province less territory than had been claimed on behalf of the 
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Province, and more territory than the Government of Canada 
had contended to be within the limits of the Province, or 
than was contained within the provisional boundary lines 
aforesaid ; 

And whereas, by chapter 28 of the Acts of the Parliament 
of the United Kingdom of Great Britain and Ireland, passed 
in the Session held in the 34th and 35th years of Her Majesty’s 
reign, and intituled An Act respecting the establishment of 
Provinces in the Dominion of Canada, it is enacted that the 
Parliament of Canada may, from time to time, with the consent. 
of the Legislature of any Province in the Dominion, increase, 
diminish, or otherwise alter the limits of such Province, upon 
such terms and conditions as may be agreed to by the said 
Legislature, and may, with the like consent, make provision 
respecting the effect and operation of any such increase, or 
diminution, or alteration of territory in relation to any 
Province affected thereby ; 


And whereas it is proper that the boundaries determined by 
the said award be adopted and confirmed ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The Legislature of the Province of Ontario consents that 
the Parliament of Canada may declare that the boundaries 
which, by the award of the arbitrators aforesaid were decided 
to be the northerly and westerly boundaries, respectively, of 
this Province, shall be and are the northerly and westerly 
boundaries thereof, whether the same increase, diminish, or 
otherwise alter the true northerly and westerly limits of the 
Province.* 42 V. ce. 2,s. 1. 


* The Judical Committee of the Privy Council, on a special case referred to them 
respecting the western boundary of the Province of Ontario, reported on the 
22nd July, 1884, to Her Majesty as follows :— 

** That upon the evidence, their Lordships find the true boundary between the 
western part of the Province of Ontario and the south-eastern part of the Province 
of Manitoba to be so much of a line drawn to the Lake of the Woods through the 
waters eastward of that lake and west of Long Lake, which divide British 
North America from the territory of the United Senter and thence through the 
Lake of the Woods to the most north-western point of that lake as runs northward 
from the United States boundary, and from the most north-western point of the 
Lake of the Woods, a line drawn due north until it strikes the middle line of 
the course of the river discharging the waters of the lake called Lake Seul or 
the Lonely Lake, whether above or below its confluence with the stream flowing 
from the Lake of the Woods towards Lake Winnipeg ; and their Lordships find 
the true boundary between the same two provinces to the north of Ontario and 
to the south of Manitoba, proceeding eastward from the point at which the before 
mentioned line strikes the middle lne of the course of the river last aforesaid 
to be along the middle line of the course of the same river (whether called by 
the name of the English River, or as to the part below the confluence, by the 
name of the River Winnipeg), up to Lake Seul, or the Lonely Lake, and thence 
along the middle line of Lake Seul or the Lonely Lake to the head of that lake 
and thence by a straight line to the nearest point of the middle line of the 
waters of Lake St. Joseph, and thence along the middle line until it reaches 
the foot or outlet of that lake, and thence along the middle line of the river 
by which the waters of Lake St. Joseph discharge themselves, until it reaches 
a line drawn due north from the confluence of the rivers Mississippi and Ohio 
which forms the boundary eastward of the Province of Manitoba,” ‘ 


This report was approved by order of Her Majesty in Council, dated the 11th 
day of August, 1884, 
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CHAPTER 5. 


An Act respecting the Territorial Division of Ontario 
\ for Municipal and Judicial purposes. 


Existing Divistons or Onvrarto| Unton or Crries with Counting FoR 


CONTINUED, s. 1. JUDICIAL PURPOSES, 8. 3. 
Counties, s. 1 (1-42). Hoipine or Courts in Counrtigs, 
Provisional County of Haliburton, ETG., 8. 5. 

s. 1 (43). Court Hovusrs, Gaoxs, ScHoor 
Provisional Judicial Districts, s. 1 Hovszs, ETC., EXISTING PRO- 

(44, 45). PERTY IN, CONTINUED, 8. 6. 
Territorial Districts, s. 1 (46-48). | Bounparies oF TOWNSHIPS ON LAKES 
Temporary Judicial District of AND RIVERS, ss. 7-10. 

Nipissing, s. 1 (49). IsLanps,.s. 11. 

EXPRESS MENTION OF TOWNS, ETC.,| FORMATION OF NEW TOWNSHIPS, 8s. 

NOT TO EXCLUDE GENERAL PRO- 12, 13. 

VISIONS IN CASES OF TOWNS, ETC., | ANNEXATION OF GORES OF LAND TO 

NOT MENTIONED, 8. 2. Townsuips, s. 14. 


UnitTED CouNTIES, ss. 3, 4. 


|Bp Pe MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The Territorial Division of Ontario into Counties and Existing or- 
Districts shall continue as hereinafter set forth, and for muni- learesateat 
cipal and judicial purposes such Counties, and for judicial - 
purposes such Districts, shall respectively consist of the several 
Townships hereinafter mentioned, including in the said Town- 
ships, Counties and Districts the Towns and Incorporated 
Villages situated within the limits of such Townships, 

Counties and Districts respectively, and including th certain of 
such Counties and Districts other lands as hereinafter mentioned. 
Wig. O) IS iia G10, Grnl.< 


1—THE COUNTY OF BRANT Brant. 


Shall consist of the Townships of— 
1. Brantford, 4, Oakland, 
2. Burford, 5. Onondaga, 
3. South Dumfries, 6. Tuscarora, 


The City of Brantford, 
And the Town of Paris. 
R08. O. D874; te Sy ey LE.) 
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Bruce. 2.—THE COUNTY OF BRUCE 
Shall consist of the Townships of— 
1. Arran, 9. Eastnor, 
2. Albemarle, 10. Elderslie, 
3. Amabel, 11. Greenock, 
4, Brant, 12. cEuron, 
5. Bruce, 13. Kineardine, 
6. Bury St. Edmunds, 14. Kinloss, 
7. Carrick, 15. Lindsay, 
8. Culross, 16. Saugeen, 
Together with all that po tion of the peninsular tract 
of land known as the Indian Reserve, and not included 
in the County of Grey, and the Islands in Lake Huron 
and the Georgian Bay contiguous to the said Reserve, 
The Towns of— 
1. Kincardine, 2. Walkerton. 

And the Villages of— 
1. Chesley (43 V.c. 39), 6. Tara, 
2. Lucknow, | 7. Teeswater, 
3. Paisley, 8. Tiverton (42 V.c. 43), 
4, Port Elgin, 9. Wiarton (43 V.c. 46), 
5, Southampton, 

Re SsOnlsi(, core La). 
Carleton. 3.—THE COUNTY OF CARLETON 
Shall consist of the Townships of— 

1. Fitzroy, 6. March, 
2. Gloucester, 7. Marlborough, 
3. Goulburn, 8. Nepean, 
4. Gower North, 9. Osgoode, 
5. Huntley, 10. Tarbolton. 

The City of Ottawa, 

And the Village of Richmond. 

RS. ©: 1877529; s: 1 (8); 
Duderu: 4,—THE COUNTY OF DUFFERIN 
Shall consist of the Townships of— 

1. Amaranth, 4. Melancthon, 
2. Garafraxa East, 5. Mono, 


3. Luther East (45 V.c. 38), 6. Mulmur, 


The Town of Orangeville. 
And the Village of Shelburne. 38 V.¢.31; 43 V.c.37. 


/ 


Dundas. 5—THE COUNTY OF DUNDAS 
Shall consist of the Townships of — 
.1. Matilda, 3. Williamsburgh, 


2. Mountain, 4, Winchester, 
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And the Villages of— 
1. Iroquois, 2. Morrisburgh. 
Hy DAO LS (ac. 055. 0) (4), 


6.—THE COUNTY OF DURHAM Durham. 
Shall consist of the Townships of— 
1. Cartwright, 4. Darlington, 
2. Cavan, 5. Hope, 
3. Clarke, 6. Manvers, 
The Towns of— 
1. Bowmanville, 2. Port Hope, 
And the Villages of— 
1, Millbrook, 2. Newcastle. 
impo L on Cicero. se Uo): 
7.—THE COUNTY OF ELGIN Elgia. 
Shall consist of the Townships of— 
1. Aldborough, 5. Malahide, 
2. Bayham, 6. Southwold, 
3. Dorchester, South 7. Yarmouth, 
4, Dunwich, 


The City of St. Thomas (44 V. c. 46.) 
The Town of Aylmer, 


And the Villages of— 
1. Port Stanley, 3. Vienna. 


2. Springfield, ’ 


Ras, 0713/7, 62076 © (6:) 
8.—THE COUNTY OF ESSEX Essex. 


Shall consist of the Townships of— 


1. Anderdon, 8. Mersea, 
2. Colchester, North, ) (42 V. 9. Pelée, 
3. Colchester, South, ' c.45), 10. Rochester, 
4. Gosfield, North ) (50 V. 11. Sandwich, East, 
5. Gosfield, South He 51). 12. Sandwich, West, 
6. Maidstone, 13. Tilbury, West, 
7. Malden, 
The Towns of— 
1. Amherstburg, 3. Windsor, 
2. Sandwich, 
And the Villages of— 
1. Belle River, 3. Kingsville, 
2. Essex Centre, 4, Leamington, 


Except that the Township of Peldée shall continue to be sepa- 
rate, for municipal purposes, from the County of Essex. 
Rese OniS ii, xb. Saki (7): 
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9.—THE COUNTY OF FRONTENAC 


Shall consist of the Townships of— 


il. Barrie, 10, Loughborough, 

2. Bedford, 11. Miller, 

3. North Canonto, 12. Olden, 

4, South Canonto, 13. Oso, 

5. Clarendon, 14. Palmerston, 

6. Hinchinbrooke, "15. Pittsburgh, 

7. Howe Island, 16. Portland, 

8. Kennebec, 17. Storrington, 

9, Kingston, 18. Wolfe Island (including 


bo e 


oo hoe 


DID UP oN 


Simcoe Island, Horse Shoe Island and Mud Island.) 
The City of Kingston, 
Andthe Villages of— 


. Garden Island, 2. Portsmouth. 
R, 8/0, 1877, ¢. 5,8. 1 (8). 
10.—THE COUNTY OF GLENGARRY 
Shall consist of the Townships of — 
. Charlottenburgh, 3. Laneaster, 
. Kenyon, 4, Lochiel. 
And the Village of Alexandria. 
RSMO Lot (26s Lie): 
11.—THE COUNTY OF GRENVILLE 
Shall consist of the Townships of— 
Augusta, 4, Oxford (on Rideau), 
. Edwardsburgh, 5. Wolford. 
. Gower, South, 


The Town of Prescott, 
And the Villages of— 


. Cardinal, 3. Merrickville. 

. Kemptville, 

ReesO al si (ie: 95 /8:.0 410): 
12.—THE COUNTY OF GREY 
Shall consist of the Townships of 

. Artemesia, 9. Keppel, 

. Bentinck, 10, Normanby, 

. Collingwood, 11. Osprey, 
Derby, 12. Proton, 
Egremont, 13. Saint Vincent, 

. Euphrasia, 14. Sarawak, 

. Glenelg, 15. Sullivan, 

. Holland, 16. Sydenham, 


Together with (exclusive of the Townships of Keppel 
and Sarawak) that portion of the peninsular tract of 
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land known as the Indian Reserve, and situated between 
lines drawn northward from the north-east angle of 
Arran and the north-west angle of Derby, until they 
respectively strike Colpoy’s Bay, on the east side of the 
Indian Village, and the waters of the Georgian Bay, and 
the Islands contiguous thereto. 


The Towns of— 


bo 


1. Durham. 3. Owen Sound. 
2. Meaford, 4, Thornbury, (50 V. c. 68). 
And the Village of Dundalk. 
B.S. ©, 1877, ¢. 526.1, (11). 
13.—THE COUNTY OF HALDIMAND Haldimand. 
Shall consist of the Townships of— 
1, Canborough, 6. Oneida, 
2. Cayuga, North, 7. Rainham, 
3. Cayuga, South, 8. Seneca, 
4, Dunn, 9. Sherbrooke, 
5. Moulton, 10. Walpole, 
And the Villages of— 
1. Caledonia, 3. Dunnville. 
2. Cayuga, 4, Hagarsville. 


foal 
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R.S. 0. 1877, ¢. 5, 8. 1 (12). 
14—THE COUNTY OF HALTON Halton. 
Shall consist of the Townships of— 


. Esquesing, 3. Nelson, 
. Nassagaweya, 4. Trafalgar. 
The Towns of— 
. Milton, 2. Oakville, 
And the Villages of— 
. Acton, 3. Georgetown. 
. Burlington, 
Res OFis77, co, 8.0 (£3). 
_ 15.—THE COUNTY OF HASTINGS Hastings. 
Shall consist of the Townships of— 
Bangor, 13. Madoc, 
Carlow, 14. Marmora, 
Cashel, 15. Mayo, 
Dungannon, _ 16. McClure, 
Elzevir, 17. Monteagle, 
. Faraday, 18. Rawdon, 
. Grimsthorpe, 19. Sidney, 
. Herschel, 20. Thurlow, 
. Hungerford, 21. Tudor, 
. Huntingdon, 22. Tyendinaga, 
. Lake, 23. Wicklow, 
. Limerick, 24. Wollaston, 
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The City of Belleville, 
The Town of Trenton, 
And the Villages of — 


. Deseronto (44 V. ¢. 42), 
. Madoe, 


TERRITORIAL DIVISION OF ONTARIO. 


3. 


B.S. O. 1877, ¢. 5 
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Stirling. 


8. 1 (14). 


16—THE COUNTY OF HURON 


Shall consist of the Townships of— 


Ashfield, 
Colborne, 
Goderich, 
Grey, 
Hay, 


. Howick, 
. Hullett, 
. McKillop, 


The Towns of— 


. Clinton, 
. Goderich, 


And the Villages of— 


. Bayfield, 
. Blythe, 
. Brussels, 


OU 


. Morris, 


. Stanley, 

. Stephen, 

. Tuckersmith, 

. Turnberry, 

. Usborne, 

. Wawanosh, East, 
. Wawanosh, West, 


. Seaforth, 
. Wingham, 


. Exeter, 


Wroxeter, 


B. § 0. 1877, c. 5, s. 1 (15). 


17.—THE COUNTY OF KENT 


Shall consist of the Townships of— 
7. Orford, 


Camden, 
Chatham, 
Dover, East, 


. Dover, West, 
. Harwich, 


Howard, 
The Towns of— 


. Blenheim, 
. Bothwell, 
. Chatham, 


And the Villages of— 


. Thamesville, 
. Tilbury Centre, (50 V. ¢. 70). 


1 
H 


oe 


8. Raleigh, 
9. 
0 
1 


Romney, 


. Tilbury, East, 
. Zone. 


. Dresden, 
. Ridgetown, 


. Wallaceburg. 
PRac1O. 18777 cabpeal 116) 


18.—THE COUNTY OF LAMBTON 


Shall consist of the Townships of— 


. Bosanquet, 


Brooke, 
Dawn, 


. Euphemia, 


5. 


Enniskillen, 


6. Moore, 
7. Plympton, 


8. 


Sarnia, 
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9. Sombra, including Walpole the mouth of the River 
Island, St. Anne’s Island, St. Clair, 


and the other Islands at 10. Warwick. 
The Towns of— 


1. Sarnia, 2. Petrolia, 
And the Villages of— 
1. Alvinston, 5. Point Edward, 
2. Arkona, 6. Thedford, 
3. Forest, 7. Watford, 
4. Oil Springs, 8. Wyoming. 
Re S,Osl87 7 cHbys: Lele). 
19.—THE COUNTY OF LANARK Paarl 
Shall consist of the Townships of 
1. Bathurst, 8. Lanark, 
2. Beckwith, 9. Lavant, 
3. Burgess, North, 10. Montague, 
4. Dalhousie, 11. Pakenham, 
5. Darling, 12. Ramsay, 
6. Drummond, 13. Sherbrooke, North, 
7. Elmsley, North, 14, Sherbrooke, South, 
The Towns of— 
1. Almonte, 3. Smith’s Falls, 
2. Perth, 
And the Villages of— 
1. Carleton Place, 2. Lanark, 
RB, SeOs180 (ce StS) 
20.—THE COUNTY OF LEEDS Leeds, 
Shall consist of the Townships of— 
1. Bastard, 8. Kitley, 
2. Burgess, South, 9, Front of Leeds and Lans- 
3. Crosby, North, downe, 
4. Crosby South, 10. Rear of Leeds and Lans- 
5. Elizabethtown, downe, 
6. Elmsley, South, 11. Front of Yonge, 
7. Front of Escott, 12. Rear of Yonge and Escott, 


The Town of Brockville, 


And the Villages of— 
1. Gananoque, 2. Newboro’. 
Ras: O21877,¢: 5,8 119): 


21—THE COUNTY OF LENNOX AND ADDINGTON | Lennox and 


: Addington. 
Shall consist of the Townships of— 
1. Abinger, 5, Ashby 
2. Adolphustown, 6. Camden, 
3. Amherst Island, 7. Denbigh, 


4, Anglesea, 8. Effingham, 
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Lincoln. 


Middlesex. 


Norfolk, 
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9. Ernestown, 12. Kaladar, 
10. Fredericksburgh, North, 18. Richmond, 
11. Fredericksburgh, South, 14. Sheffield, 
The Town of Napanee, 
And the Villages of— 
1. Bath, 2. Newburgh. 
Rap On tS 7 Gicson sls 20). 
92 THE COUNTY OF LENCOEN 
Shall consist of the Townships of— 
1. Caistor, 5. Grimsby, North, ) (45 V. ¢. 
2. Clinton, 6. Grimsby, South, 33). 
3. Gainsborough, 7. Louth, 
4, Grantham, 8. Niagara, 
The City of St. Catharines, 
The Town of Niagara, 
And the Villages of— 
1. Grimsby, 3. Merritton, 
2. Grimsby, North, 4, Port Dalhousie. 
| B.S: 0.187 Mie25)58i(21), 
23.—THE COUNTY OF MIDDLESEX 
Shall consist of the Townships of— 
1. Adelaide, 9. McGillivray, 
2. Biddulph, 10. Metcalfe, 
3. Caradoc, 11. Mosa, 
4. Delaware, 12. Nissouri, West, 
5. Dorchester, North, 13. Westminster, 
6. Ekfrid, 14. East Williams, 
7. Lobo, 15. West Williams, 
8. London, 
The City of London, (48 V. ¢. 68). 
The Towns of — 
1. Strathroy, 2. Parkhill (49 V. ¢. 62.) 
And the Villages of— 
1, Ailsa Craig, 4, Newbury, 
2. Glencoe, 5. London West (44 V. c. 45), 
3. Lucan, 6. Wardsville. 


mH OF pr 


B.S. O. 1877, ¢. 5,8. 1 (22). 


24—THE COUNTY OF NORFOLK. 


Shall consist of the Townships of— 


. Charlotteville, 5. Walsingham(including Long 
. Houghton, Point), 
. Middleton, 6. Windham, 


Townsend, 7. Woodhouse, 


€ 
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1 


Or Hs 69 bo 


The Town of Simcoe, 
And the Villages of— 
Port Dover, 2. Waterford. 
Re oaOnL87F, ero. 8 123), 
25.—THE COUNTY OF NORTHUMBERLAND. 


Shall consist of the Townships of— 


. Alnwick, 6. South Monaghan, 
Brighton, 7. Murray, 

. Cramahe, 8. Percy, 

. Haldimand, 9. Seymour, 

. Hamilton, 


The Town of Cobourg, 
And the Villages of— 


1. Brighton, 3. Colborne, 
2. Campbellford, 4. Hastings, 
R. 8. O. 1877, ¢. 5, 8. 1 (24). 
26—THE COUNTY OF ONTARIO. 
Shall consist of the Townships of— 
Ts ‘Brock, 7. Scugog, 
2. Mara, 8. Thorah (including Canise 
3. Pickering, Island), 
4, Rama, 9. Uxbridge, 
5. Reach, 10. Whitby, 
6. Scott, 11. East Whitby, 
The Towns of— 
1. Oshawa, 3. Uxbridge, 
2. Whitby, 
And the Villages of— 
1. Beaverton, 3. Port Perry. 
2. Cannington, 
Ris..0:1877,.c20, 8:1 (29). 
27.—THE COUNTY OF OXFORD 
Shall consist of the Townships of — 
1. Blandford, 7. Oxford, North, 
2. Blenheim, 8. Oxford, East, 
3. Dereham, 9. Oxford, West, 
4, Nissouri, East, 10. Zorra, East, 
5. North Norwich, 11. Zorra, West, 
6. South Norwich, 
The Towns of— 
1. Ingersoll, 3. Woodstock, 
2. Tilsonburg, 
And the Villages of— 
1. Embro, 2. Norwich. 


R. S. O. 1877, c. 5, 8. 1 (26). 


25 


Northumber- 
land. 


Ontario. 


Oxford. 


Perth. 


Peterborough. 


Prescott. 
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28.—THE COUNTY OF PEEL 
Shall consist of the Townships of— 


. Albion, 4. Toronto, 

. Caledon, 5. Toronto Gore, 

. Chinguacousy, 

The Town of Brampton, 
And the Villages of— 
. Bolton, 2. Streetsville. 
Be S. O.187 femoris (27). 
29-—_THE COUNTY OF PERTH 
Shall consist of the Townships of— 
Blanchard, 6. Elma, 
Downie (including the Gore 7. Fullarton, 
of Downie), 8. Hibbert, 

. Easthope, North, 9, Logan, 
Easthope, South, 10, Mornington, 
Ellice, 11. Wallace, 

The City of Stratford (48 V. c¢. 72). 
The Towns of— 
. Listowel, 3. St. Mary’s, 
. Mitchell, 
And the Village of Milverton. 

Ro 820.187 7,.6, 698, 1( 28). 
30.—THE COUNTY OF PETERBOROUGH 
Shall consist of the Townships of— 

. Anstruther, 9. Ennismore, 

. Asphodel, 10. Galway, 

Belmont, 11. Harvey, 
Burleigh, 12. Methuen, 
Cavendish, 13. Monaghan, North, 
Chandos, 14. Otonabee, 
Douro, 15. Smith, 
. Dummer, 

The Town of Peterborough, 

And the Villages of— 

. Ashburnham, 3. Norwood. 

. Lakefield, 

BrosO, 1877, 0; 8 1.29), 
31—THE COUNTY OF PRESCOTT 
Shall consist of the Townships of— 
Alfred, 5. Longueuil, 
Caledonia, 6. Plantagenet, North, 
. Hawkesbury, East, 7. Plantagenet, South, 


. Hawkesbury, West, 


See. 1 (84). 
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The Villages ot— 


1. Hawkesbury, 2. 


LOrignal 


Chap. 5. 


R. S. O. 1877, ¢. 5, 8. 1 (30). 


32.—_THE COUNTY OF PRINCE EDWARD 


Shall consist of the Townships of— 


1, Ameliasburgh, 5. Marysburgh, North, 
2. Athol, 6. Marysburgh, South, 
3. Hallowell, 7. Sophiasburgh, 
4. Hillier, 
The Town of Picton, 
And the Village of Wellington. 
RS. 0, 1877 7enb68. (30): 
33.—THE COUNTY OF RENFREW 
Shall consist of the Townships of— 
1. Admaston, 20. Lyndoch, 
2, Algona, North, 21. Maria, 
3. Algona, South, Japs Matawatchan, 
4, Alice, 23. McKay, 
5. Bagot, 24. McNab, 
6. Blithfield, 25. Pembroke, 
7. Bromley, 26. Petawawa, 
8. Brougham, 27. Radcliffe, 
9. Brudenell, 28. Raglan, 
10. Buchanan, 29, Richards, 
11. Burns, 30. Rolph, 
2) Clara, 31. Ross, 
13. Fraser, 32. Sebastopol, 
14, Grattan, 33. Sherwood, 
15. Griffith, 34. Stafford, 
16. Hagarty, 35. Westmeath, 
17. Head, 36. Wilberforce, 
18. Horton, 37. Wylie. 
19. Jones, 
The Town of Pembroke, 
And the Villages of— 
1. Arnprior, . 2. Renfrew. 
AT REG ROMS EH: 
34.—THE COUNTY OF RUSSELL 


Shall consist of the Townships of— 


— 


2. Clarence, 


. Cambridge, 


3. Cumberland, 


4, 


Russell. 


And the Village of Rockland. 
R..§. O. 1877, ¢. 5, 8. 1 (383). 


4 


Prince 
Edward. 


Renfrew. 


Russell. 
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Simcoe. 35.—THE COUNTY OF SIMCOE 
Shail consist of the Townships of— 

1. Adjala, 10. South Orillia, 
2. Essa, Hie Oro, 
3. Flos, 12. Sunnidale, 
4, West Gwillimbury, 13. Tay: 
5. Innisfil, 14. Tecumseth, 
6. Matchedash, 15. Tiny, 
7. Medonte, 16. Tosorontio, 
8. Nottawasaga, 17. Vespra, 
9. North Orillia. 


Together with the tract of land bounded on the east 
by the line forming the easterly boundary of the Town- 
ships of Morrison, Muskoka, Monck, Watt and Card- 
well, produced northerly to French River; on the north 
by French River; on the west by the waters of the 
Georgian Bay; and on the south by the River Severn 
and the Township of Rama; including the Islands in 
Lake Simcoe and the Georgian Bay, lying wholly or for 
the most part opposite to the said County of Simcoe, or 
any part thereof, and contiguous thereto; 


The Towns of— ' 
. Barrie, 3. Orillia, 


1 
2. Collingwood, 4, Penetanguishene (45 V. 
ce. 40). 
And the Villages of— 

1. Alliston, 4, Midland, 

2. Beeton, 5. Stayner, 

3. Bradford, 6. Tottenham. 
Territory in- But such portions of the said County of Simcoe as are, by 
cluded in 


Muskoka or this Act, included within the limits of the Territorial Districts 
Parry Sound. of Muskoka or Parry Sound, shall, for the purposes of The 
Unorganized Territory Act, continue to form part of the said 
Territorial Districts of Muskoka and Parry Sound respectively, 
and shall, for all judicial purposes not provided for by such 
Act, form part of the County of Simcoe. R. 5S. O. 1877, ¢. 5, 


s. 1 (34). 
Stormont. 36 M COMN Ye E STORMONT 
Shall consist of the Townships of— 
1. Cornwall, 3. Osnabruck, 
2. Finch, 4. Roxborough, 


And the Town of Cornwall. 
Bis. OF 18776. 5, 8.1 (85). 


Victoria. . 37.—THE COUNTY OF VICTORIA 
Shall consist of the Townships of— 
1. Bexley, 4, Dalton, 
2. Brunel, 5. Digby, 

3. Carden, 6. Draper, e 
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7. Eldon, 15. Oakley, 

8. Emily, 16. Ops, 

9. Fenelon, 17. Ridout, 

10. Laxton, 18. Ryde, 

11. Longford, 19. Somerville, 
12. Macaulay, 20. Stephenson, 
13, Mariposa, 21. Verulam, 


14, McLean, 
The Town of Lindsay, 


And the Villages of— 
. Bobcaygeon, 4, Omemee, 
. Bracebridge, 5. Woodville (47 V.c. 62). 
. Fenelon Falls, 


Wem 


But such portions of the said County of Victoria as are, by Certain town- 
this Act, included within the limnits of the Territorial District ships, &c., 

5 : included in 
of Muskoka, shall, for the purposes of The Unorganized Muskoka by 
Territory Act, continue to form part of the said District, and hecieney: 
shall, for all judicial purposes not provided for by such Act, Simeve for cer- 
form part of the County of Simcoe; and for judicial purposes tain yedietal 

. : . she y0S8es. 
not provided for by The Act respecting the Provisional County?" 
of Haliburton, the said Provisional County shall continue to 
be attached to and form part of the County of Victoria. 


Reis OnlS47s. C784 ls (36). 
38.—THE COUNTY OF WATERLOO Waterloo. 


Shall consist of the Townships of— 
1. North Dumfries, 4, Wilmot, 
2. Waterloo, 5. Woolwich, 
3. Wellesley, 


The Towns of— 


1. Berlin, 3. Waterloo, 
2° Galt: 
And the Villages of— 
Le eAy 4. New Hamburg, 
2. Elmira, 5. Preston. 
3. Hespeler, Bam Ol si (ses 0,8. (37): 
39.—THE COUNTY OF WELLAND Welland. 
Shall consist of the Townships of— 
1. Bertie, 5. Stamford, 
2. Crowland, 6. Thorold, 
3. Humberstone, 7. Wainfleet, 
4, Pelham, 8. Willoughby, 
- The Towns of— 
1. Niagara Falls (44 V. c. 35), 3. Welland, 
2. Thorold, 


30 Chap. 5. TERRITORIAL DIVISION OF ONTARIO. Sec. I (39). 


And the Villages of— 
1. Chippewa, 3. Niagara Falls, 
2. Fort Erie, ; 4, Port Colborne. 
Res: 0; 1877, 085) 6.) 8), 


Wellington. 40.—THE COUNTY OF WELLINGTON 

Shall consist of the Townships of— 

1. Arthur, 7. Maryborough, 

2. Eramosa, 8. Minto, 

3. Erin, 9. Nichol, 

4, Garafraxa, West, 10. Peel, 

5. Guelph, 11. Pilkington, 

6. Luther, West (43 V. c. 41). 12. Puslinch, 


The City of Guelph (42 V. ce. 41), 
The Towns of— 


1. Harriston (41 V. ¢. 35), 3. Palmerston, 
2. Mount Forest (42 V. ¢. 42), 
And the Villages of— 
1. Arthur, 4, Elora, 
2. Clifford, 5. Erin, 
3. Drayton, 6. Fergus. 
Rae O, 187%, Cs os5.( 89): 
SiN ear be 41.—THE COUNTY OF WENTWORTH 
Shall consist of the Townships of— 
1. Ancaster, 5. Flamborough, East, 
2. Barton, 6, Flamborough, West, 
3. Beverly, 7. Glanford, 
4. Binbrook, 8. Saltfleet, 


The City of Hamilton, 
The Town of Dundas, 
And the Village of Waterdown. R.S. O. 1877, ¢. 5,s. 1 (40). 


York. 42.—THE COUNTY OF YORK 
Shall consist of the Townships of— 
1. Etobicoke, 6. Markham, 
2. Georgina, 7. Scarborough, 
3. Gwillimbury, East, 8. Vaughan, 
4. Gwillimbury, North, 9. Whitchurch, 
5. King, OR Nonks 


The City of Toronto, 


The Towns of— 
1. Newmarket, 2. Parkdale, 


See. 1 (44). 


And the Villages of— 


1. Aurora, 

2. Holland Landing, 
3. Markham, 

4, Richmond Hill, 
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5. 
6. 
ff 


Chap. 5. 81 


Stouffville, 
Weston, 
Woodbridge. 


Subject, however, to the provisions of chapter 16, sec. 2, of 


these Revised Statutes. 


R. S. O. 1877, ¢. 5, s. 1 (41). 


43.-THE PROVISIONAL COUNTY OF HALIBURTON #™s™ 


Shall consist of the Townsh 
1. Anson, oe 
2. Bruton, 14 
3. Cardiff, 15 
4, Clyde, 16 
5. Dudley, 17 
6. Dysart, 18 
7. Eyre, 19 
8. Glamorgan, 20 
9. Guilford, 21 
10. Harburn, 22 
11. Harcourt, D3 


12. Havelock, 


But for judicial purposes not provided for by chapter 6 of 


ips of— 
Hindon, 


. Lawrence, 

. Livingstone, 
. Lutterworth, 
. McClintock, 
. Minden, 

. Monmouth, 
. Nightingale, 
. Sherborne, 

. Snowdon, 

. Stanhope. 


United to 
Victoria for 


these Revised Statutes, the said Provisional County shall certain judicial 
continue to be united to and form part of the County - of Purposes: 


Victoria. 


. Albert, 
. Allan, 
Anderson, 
. Archibald, 
Assiginack, 
. Awenge, 
. Aweres, 
. Baldwin, 
. Balfour, 
. Barrie Island, 
. Bidwell, 
12. Billings, 
13. Bridgland, 
14. Bright and 
Bright Additional, 
15. Burpee, 
16. Campbell, 
17. Carlyle, 
18. Carnarvon, 
19. Cartier, 
20. Cascaden, 


— 
SOON SD Orb DOH 


a 
po 
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R. S. O. 1877, ¢. 5,8. 1 (42). 


44,—THE PROVISIONAL JUDICIAL DISTRICT OF 
ALGOMA 


Shall consist of the Towns 


Algoma, 


hips of — 


Chesley, 


. Cobden, 
. Cockburn Island, 
. Coffin, and 


Coffin Additional, 


. Creighton, 
. Dawson, 

. Day, 

. Denison, 

. Dennis, 

. Deroehe, 

. Dowling, 
. Drury, 

3. Ermatinger, 
. Esten, 

. Fairbank, 
. Fenwick, 
. Fisher, 

. Galbraith, 
. Gilmor, 

. Gladstone, 
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41. Gordon, 82. Otter, 
42. Goschen, 83. Palmer, 
43. Gough, 84, Parke, 
44, Gould, 85. Parkinson, 
45. Graham, 86. Patton. 
46. Grasett, 87. Pennefather, 
47. Hallam, 88. Plummer, and 
48, Hart, Plummer Additional, 
49, Haughton, 89. Prince, 
50. Haviland, 90. Proctor, 
51. Herrick, 91. Rayside, 
52, Hilton, 92. Robinson, 
53. Hodgiis, 3. Rose, 
54. Howland, 94, Rutherford, 
55, Humboldt, 95, Ryan, 
56, Jarvis, 96. Salter, 
57. Jocelyn. 97. Sandfield, 
58. Johnson, 98. Scarfe, 
59. Kars, 99, Shakespeare, 
60. Kirkwood, 100. Shedden, 
61. Korah, 101. Sheguiandah, 
62. Laird, 102. Snider, 
63. Lefroy, 103. Spragge, 
64, Levack, ; 104, St. Joseph, 
65. Lewis, 105. Sault Ste. Marie. 
66. Ley, 106. Striker, 
67. Long, 107. Tarbutt, and 
68. Lorne, Tarbutt Additional, 
69, Louise, 108. Tarentorus, 
70. Mack, 109. Tehkumah, 
71. May, 110, Tennyson, 
72. Meredith, 111. Thessalon River, 
73. Merritt, 112. Thompson, 
74, Mills, 113. Tilley, 
75, Morgan, 114, Trill, 
76. Morin, 115. Tupper, 
77. Macdonald, 116. Vankoughnet, 
78. McGiverin, 117. Victoria, 
79. McMahon, 118, Waters, 
80. Montgomery, 119. Wells, 
81. Nairn. 120. Whitman. 


And the Town of Sault Ste. Marie. (50 V. c. 64). 


Together with all the remaining territory included 
within the following limits :—Commencing at the waters. 
edge of the Georgian Bay of Lake Huron near the most 
westerly mouth of French River in the production 
southerly of the east limit of the Township of Hum- 
boldt; thence due north along a line formed by the 
said produced limit, the east limit of the said Township 
of Humboldt, the limit between timber berths numbered 
59 and 67, 60 and 68, 61 and 69, and along the east limits 
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of the Townships of Waters, Snider and Rayside, and con- 
tinuing due north to the northerly limit of the Province ; 
thence along the said northerly limit of the Province 
westerly to the meridian of eighty-five degrees 
west longitude ; thence along the said meridian 
southerly to the southerly limit of the Province 
thence along the said southerly limit of the Prov- 
ince, easterly to a point in Lake Huron opposite the 
southern extremity of the Great Manitoulin Island: 
thence easterly and north-easterly, so as to include all 
the Islands in Lake Huron not within the settled limits 
of any County or District, to the place of beginning. 
Roy OF 18 Titer 6. 8.11 (48) 2 APIS ee Sivas: So and? Se 
47 V.c. 14, 8.1; Proclamation dated 3rd October, 1884; 
48 V.c. 20, Preamble; 49 V.¢. 19,5. 1. 


we) 
is) 


45—THE PROVISIONAL JUDICIAL DISTRICT OF thunder Bay, 


DO ONT Or 9 DO 


pt 
bs 


THUNDER BAY 


Shall consist of the Townships of— 


Blake, 13. McTavish, 
Byron, 14. Moss, 
Conmee, 15. Neebing, and Neebing 
Crooks, Additional, 
Dorion, 16. Neepigon, 

. Gillies, 17. O’Connor, 
Homer, 18. Oliver, 

. Lybster, 1 Gs al eae 

. Lyon, 20. Paipoonge, 

. Marks, 21. Pardee, 

. McGregor, 22. Sibley, 

. Mclatyre, 23, Strange, 


The Town of Port aati 


Together with the remaining territory within’ the Province 
lying west of the meridian of eighty-five degrees of west 
longitude. 


But such portions of the said District of Thunder Bay as are 


by this Act included within the limits of the Territorial 
District of Rainy River, shall, for the purposes of The 
Unorganized Territory Act, continue to form part of the 
said Territorial District of Rainy River. R. 8. O. 1877, c. 5, 
s. 1 (46); 47 V.c. 14, s. 1; Proclamations dated 3rd Oct., 1884, 
and 18th January, 1885; 48 V.c. 20, Preamble; 49 V.c. 19, 


Shi. 


o4 


Muskoka, 


Muskoka to 
form part of 
Co. of Simcoe 
for certain ju- 
dicial pur- 
poses. 


Parry Sound, 
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46.—THE TERRITORIAL DISTRICT OF MUSKOKA 


Shall consist of the Townships of— 


1. Baxter, 12. Monck, 
2. Brunel, 13. Morrison, 
3. Cardwell, 14, Muskoka, 
4. Chaffey, 15. Oakley, 
5. Draper, 16. Ridout, 
6. Franklin, 17. Ryde, 

7. Freeman, 18. Sinclair, 
8. Gibson, 19. Stephenson, 
9. Macaulay, 20. Stisted, 
10. McLean, 21, Waitt, 

11. Medora, rye Wood, 


The Town of Gravenhurst (50 V.c 
And the Villages of — 
1. Bracebridge, 2. Huntsville, (49 V. c. 55). 


Together with the islands in the Georgian Bay lying west 
of the said territory and adjacent thereto, and the islands 
in the River Severn lying northerly of the middle of the 
main channel of the River Severn and adjacent to the 
Townships of Baxter, Wood and Morrison. 


. 52). 


But for all judicial purposes not provided for by The 
Unorganized Territory Act, the said District shall continue to 
form part of the County of Simcoe. R.S. O. 1877, ¢. 5, s. 1 
(44), last part; 47 V. ¢. 3, ss. 2, 6. 


47—THE TERRITORIAL DISTRICT OF PARRY SOUND 
Shall consist of the eats of— 


1, Armour, 3. Laurier, 

2. Bethune, xi Lount, 

3. Blair, 25, Machar, 

4. Brown, 26. Mills, 

5. Burpee, 27. McConkey, . 
6. Burton, 28. McDougall, 
7. Carling, 29. McKellar, 
8. Chapman, 30. McKenzie, 
9. Christie, 31, MeMurrich, 
10. Conger, 32. Monteith, 
11. Cowper, 33. Mowat, 

12, Croft, 34, Nipissing, 
13. Ferguson, 35. Patterson, 
14, Ferrie, 36. Perry, 

15. Foley, 37. Pringle, 
16. Gurd, 38. Proudfoot, 
17, Hagerman, 39. Ryerson, 
18,. Hardy, 40, Shawanaga 
19. Harrison, 41. Spence, 

20. Himsworth, 42. Strong, 

21. Humphry, 43. Wallbridge, 
22. Joly, 44, Wilson, 
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Su) 
Or 


And the Town of Parry Sound, (50 V. ¢. 61). 


Together with any other territory included within the 
following description, that is to say :—Commencing at a 
point where the southerly boundary of the township of 
Conger intersects the waters of the Georgian Bay, being 
the south-west corner of the Township of Conger ; thence 
easterly along the southerly boundary of the townships of 
Conger and Humphry to the south-east corner of the 
township of Humphry ; thence northerly along the easterly 
boundary of Humphry to the north-east cornerof Humphry; 
thence easterly along the southerly boundaries of the town- 
ships of Monteith, McMurrich, Perry and Bethune to the 
south-east corner of Bethune; thence northerly along the 
easterly boundaries of the townships of Bethune, Proud- 
foot, Joly and Laurier to the south boundary of the town- 
ship of Himsworth ; thence along the south and east 
boundaries of Himsworth to the north-east corner of Hims- 
worth ; thence westerly along the northerly boundary of 
Himsworth to Lake Nipissing ; thence westerly along the 
main channel of said lake, and along the main channel of 
French River, and along the southerly boundary of the Dis- 
trict of Nipissing to where the westerly boundary of the said 
District of Nipissing strikes the water’sedge of the Georgian 
Bay ; thence south-easterly along the easterly shore of the 
said Georgian Bay to the place of beginning, including 
Parry Island and the islands opposite to and along the shore 
of the said district. 


But for all judicial purposes not provided for by The Parry Sound 
Unorganized Territory Act, the said District shall continue toformpartot 


to form part of the County of Simcoe. R. 8. O. 1877, ¢. 5, coe for certain 
s. 1 (45), last part; 47 V.c. 3, ss. 3, 6. judicial pur 


poses. 


48. THE TERRITORIAL DISTRICT OF RAINY RIVER Rainy River. 


Shall consist of all that part of the Provisional Judicial 
District of Thunder Bay, lying west of a line drawn due 
north and south through the most easterly point of 
Hunter’s Island. 48 V. c. 20, Preamble. 


But for all judicial purposes not provided for by The Rainy River 
Unorganized Territory Act, the said District shall continue ‘9 ye Pi 
to form part of the District of Thunder Bay. 47 V. ¢. 14, Bay for cer- 


: tain judicial 
Sella purposes, 


49,—THE TEMPORARY JUDICIAL DISTRICT OF ip enar, 
NIPISSING 
Shall consist of the Townships of— 


1. Airey, 3. Awrey, 
2, Appleby, 4, Badgerow, 
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5, Ballantyne, 


5 

6. Biggar, 
7. Bishop, 
8. Blezard, 
9, Bonfield, 
10. Boulter, 
11. Bower, 
12. Boyd, 

3. Broder, 
14. Butt, 

15. Caldwell, 
16. Calvin, 
17. Cameron, 
18. Canisbay, 
19. Chisholm, 
20. Deacon, 
DTeDill; 

22, Devine, 
23. Dryden, 
24. Dunnet, 
25. Fitzgerald, 
26. Ferris, 
27. Field, 

28. Finlayson, 
29. French, 
30. Freswick, 
al. Grant, 
32, Hagar, 
33. Hawley, 
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34. 
35. 
}. Kirkpatrick, 
. Lauder, 

. Lister, 

. Lorrain, 

. Lyell, 

. Mattawan, 
2. McCraney, 

. McKim, 

. McLaughlin, 
. Merrick, 

». Murchison, 

. Mulock, 

3. Neelon, 

. Olrig, 

. Osler, 

. Papineau, 

2. Paxton, 

3. Peck, 

. Pentland, 

5. Phelps, 

. Ratter, 

. Robinson, 

. Sabine, 

. Springer, 

. Widdifield, 
. Wilkes, 


Sec 1 (49). 


Hugel, 
Hunter, 


Together with any other territory included within the 
following description :—Commencing at the water's edge 
of the Georgian Bay, near the most westerly mouth of 
French river, in the production southerly of the east lim- 
it of the township of Humboldt; thence due north along a 
line formed by said produced limit, the east limit of said 
township of Humboldt, the limit between timber berths 
numbered 59 and 67, 60 and 68, 61 and 69, and along the 
east limits of the townships of Waters, Snider and Rayside 
and continuing due north to the northerly limit of the 
Province of Ontario; thence easterly along the said north- 
erly limit to the boundary between Ontario and Quebec ; 
thence along the said boundary between Ontario and Que- 
bec southerly and south-easterly to the north-west corner 
of the township of Clara; thence southerly and easterly 
along the westerly and southerly boundaries of the town- 
ships of Clara, Maria and Head to the westerly boundary 
of the township of Rolph; thence southerly along the wes- 
terly boundaries of the townships of Rolph, Wyle, McKay 
and Fraser to the north-east corner of the township of 
Richards ; thence westerly along the northerly boundaries 
of the townships of Richards and Burns to the north-west 
corner of the said township of Burns; thence southerly 
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along the westerly boundary of Burns to the north-east 
corner of the township of Jones; thence westerly along 
the northerly boundary of Jones to the north-east corner 
of the township of Lyell ; thence southerly along the eas- 
terly boundary of Lyell to the south-east corner of Lyell ; 
thence westerly along the southerly boundaries of the 
townships of Lyell and Sabine to the easterly boundary of 
the township of Clyde ; thence northerly along the easter- 
ly boundaries of the townships of Clyde and Nightingale 
to the north-east corner of the township of Nightingale ; 
thence westerly along the northerly boundaries of the 
townships of Nightingale, Lawrence, Livingstone and Mc- 
Clintock to the easterly boundary of the township of 
Sinclair ; thence northerly along the easterly boundary of 
Sinclair to the southecty boundary of the township of 
Bethune; thence easterly to the south-east corner of 
Bethune ; thence northerly along the easterly boundaries 
of the townships of Bethune, Proudfoot, Joly and Laurier, 
to the south boundary of the township of Himsworth ; 
thence along the southerly and easterly boundaries of 
Himsworth, to the north-east corner of Himsworth ; 
thence westerly along the northerly boundary of 
Himsworth to Lake Nipissing; thence westerly along 
the main channel of said lake and along the main channel 
of French river, and along the channel which runs north 
of the more northerly of the two islands on which the 
town plot of Coponaning has been laid out, to a point 
where the waters divide into the North channel and the 
Bad River channel; thence to the northern shore of the 
North channel ; thence along the said northern shore and 
the waters’ edge of the Georgian Bay to the place of begin- 
ning. 47 V.c. 3, ss. 1, 6. 

2. The express mention herein of certain Towns and Villages Express men- 
as being included in certain Counties or Districts in which they (en) corn 
would have been included without such express mention, under included in = 
the general provisions in that behalf herein contained, shall Wee eae 
not prevent the application of such provisions to the cases of exclude others 
Towns and Villages not expressly mentioned. R. 8. O. 1877, notmentioned. 
Cis Shas 


UNITED COUNTIES, ETC. 


3. For municipal, ju-licial and all purposes not otherwise United coun- 
provided for by law, the following Counties, already united, lab 
shall continue to form Unions of Counties, that is to say: 


1. Stormont, Dundas and Glengarry ; 
2. Leeds and Grenville ; 

3. Northumberland and Durham ; 

4, Prescott and Russell ; 
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And for judicial purposes the Cities of— 


1. Toronto, 7. Kingston, 
2. Hamilton, 8. London, 

3. Ottawa, 9. Guelph, 

4. St. Catharines, 10. St. Thomas, 
5. Belleville, 11. Stratford, 
6. Brantford, 


shall (subject as to the City of Toronto to chapter 16, s. 2 
of these Revised Statutes) be respectively united to and 
form part of the Counties within the limits whereof they 
are respectively situate; but for municipal purposes the 
said Cities, and all Towns withdrawn from the jurisdiction 
of the County, shall not form part of the several Counties in 
which they are respectively situate. R. S. O. 1877, ¢. 5,s. 3. 


4. Each of such Unions of Counties under the name of the 
United Counties of and (naming them), shall 
for all purposes (except as before excepted), so long as such 
Counties remain united, have in common, as if one County, all 
Courts, offices and institutions established by law, pertaining 
to Counties. R.S. O. 1877, ¢. 5, s. 4 


COURTS IN COUNTIES, ETC. 


5. All Courts shall continue to be held in and for the said 
Counties, United Counties and Districts according to law and 
the statutes relating to such Courts respectively. R.S. O. 1877, 
(O15), Sh (De 

COURT HOUSES—-GAOLS—-SCHOOL HOUSES. 

6. The Court Houses and Gaols, High School Houses, and 
all other property, real and personal, and all the offices and 
officers of the Counties, United Counties and Districts existing 
at the time this Act comes into force, shall belong to and con- 
tinue in the Counties, United Counties and Districts respec- 
tively of the like names under this Act, and as respects such 
Unions of Counties, until the dissolution thereof under the pro- 
visions of The Municipal Act. R. 8. O. 1877, ¢. 5, s. 6. 


BOUNDARIES OF TOWNSHIPS LYING ON CERTAIN LAKES AND 
RIVERS. 

7%. The limits of all the Townships lying on the River St. 
Lawrence, Lake Ontario, the River Niagara, Lake Erie, the 
River Detroit, Lake St. Clair, the River St. Clair, Lake 
Huron, the River St. Mary’s and Lake Superior shall 
extend to the boundary of the Province in such lake or 
river, in prolongation of the outlines of each Township respec- 
tively; and unless herein otherwise provided, such Town- 
ships shall also include all the islands, the whole or the greater 
partof which are comprised within the said outlinessoprolonged. 
R. 8. 0.1877, ¢. Osaka 40 Veen 165.14. 


8. The limits of the Townships lying on the River Ottawa 
shall in like manner extend to the boundary between the Pro- 
vinces of Ontario and Quebec. R.S. O. 1877, c¢. 5,5. 8. 


Sec. 14. TERRITORIAL DIVISION OF ONTARIO. Chap. 5. 39 


9. The limits of the Townships in the County of Glengarry Limits of 
shall in like manner extend to the middle of Lake St. Francis, on nahips in 
and to the middle of the main channel of the River St.Lawrence, renee 
and unless herein otherwise provided, shall also include all the 
islands, the whole or the greater part of which are comprised 
within the outlines of the said Townships so prolonged. 
Re SOUS C1 e938. 9. 


10. The limits of the Townships on the Bay of Quinté, the Limits of 
River Trent and its lakes, Lake Simcoe, the River Severn, the bon aeiiDs 
River Rideau and its lakes, the River Thames, the Grand River, Quinta and on 
and any other rivers, lakes and bays not hereinbefore men- pera: 
tioned, shall in like manner extend to the middle of the said rivers. 
lakes and bays, and to the middle of the main channels of the 
said rivers respectively, and unless herein otherwise provided, 
shall also include all the islands, the whole or the greater part 
of which are comprised within the outlines of the said Town- 


ships so prolonged. R. 8. O. 1877, ¢. 5, s. 10. 


11. The last preceding four sections shall not extend to any The last four 
islands or parts of islands which are Townships by themselves, sections not to 
or which have been expressly included in other Townships in Green eile 
the original surveys and plans thereof remaining of record in townships of 
the office of the Commissioner of Crown Lands, or by statute, ebeeetvee: 
but the same shall remain parts of such Townships respectively. 


Rese Onl8ri.c. 8,8) 2. 
NEW TOWNSHIPS. 


12. All tracts of land not already included in any Township, New town- 
from time to time by proclamation erected into Townships, shall ships. 
be subject to and have the benefit of all enactments and pro- 
visions of law to which other Townships are subject or entitled, 
unless clearly inapplicable to such new Townships. R. 8S. O. 
1877, ¢, 5,8. 12. 


13. Subject to the provisions of The Municipal Act, Lieutenant- 
the Lieutenant-Governor may, by Order in Council, issue Governor may 
a proclamation under the Great Seal of the Province, to have townships, 
force of law from a day to be named therein, and thereby con- eae ce 
stitute Townships and Counties, and Unions of Townships and he 
Counties in those parts of Ontario in which Townships and 
Counties, or Unions thereof, have not been constituted, and 
may fix the metes and boundaries thereof. R. S. O.1877,c. 5, 

s. 13. 
GORES OF LAND. 


14. The Lieutenant-Governor may, by proclamation, annex Lieut.-Gover- 
any gore or small tract of land not forming part of any ee - 
Township, to any Township, or partly to each of more Town- adjacent town- 
ships than one, to which it may be adjacent, and such ships. 
gore or tract shall thenceforward for all purposes form part of © 
the Township to which it is annexed. R. S. O. 1877, ©. 5, 


s. 14. 
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PROVISIONAL COUNTY OF HALIBURTON. 


Sec. 1. 


CHAPTER 6. 


An Act respecting the Provisional County of 
Haliburton. 


TOWNSHIPS CONSTITUTING PROVISION- | 


AL County, s. 1. 

Unitep TOWNSHIPS OF GLAMORGAN, 
CARDIFF AND MoNMOUTH CON- 
TINUED, 8. 2. 

RIGHTS, POWERS AND LIABILITIES OF 
THE PROVISIONAL CouNTY AND 
ITs COUNCIL, ss. 3-5. 

COMPOSITION AND PLACE OF MEETING 
oF CoUNCIL, s. 5. 

ADMINISTRATION OF JUSTICE— 

Annexed to Victoria for judicial 
purposes, s. 6. 
Justices of the Peace, s. 7. 


Returns of convictions, s. 9. 

Gaols, &c., ss. 10-12, 14, 

Gaoler and constables, s. 18. 

Expenses of Administration of 

Justice, s. 14. 
Division Courts, ss. 15-18. 
APPEALSIN ASSESSMENT CASES, 8. 19. 
REGISTRARS AND REGISTRATION OF 
INSTRUMENTS AFFECTING LAND, 
ss. 20-22. 

REGISTRATION OF CHATTEL Morr- 
GAGES, So zo. 

PROVISIONS RELATIVE TO THE ESTAB- 
LISHMENT AS A County, ss. 24— 


27. 


Appeals from Justices, s. 8. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The Townships of Lutterworth, Anson, Hindon, Snowdon, 
Glamorgan, Monmouth, Cardiff, Minden, Dysart, Dudley, Har- 
court, Stanhope, Guilford, Harburn, Bruton, Sherborne, Have- 
lock, Eyre, Clyde, McClintock, Livingstone, Lawrence and 
Nightingale, shall continue to form and be a Provisional County 
by the name of the Provisional County of Haliburton, and the 
inhabitants thereof shall continue to be a Provisional County 
Corporation, to be styled “I'he Corporation of the Provisional 
County of Haliburton.” RB. 5S. O. 1877, ¢. 6,s. 1. 

2. The Townships of Glamorgan, Cardiff, and Monmouth 
shall continue to form a separate Municipality under the name 
of “The United Townships of Glamorgan, Cardiff and Mon- 
mouth,” until separated according to law. R.S. O. 1877, c. 6, 
s. 2. 


3. The said Provisional County and the Corporation and 
Council thereof shall have and possess respectively all the 
rights, powers, liabilities and incidents of a County, County 
Corporation and County Council ; and the Municipal Law and 
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Statutes of Ontario, applicable to Counties, County Corpora- 
tions and County Councils, and the members of such Councils, 
shall apply to the said Provisional County, except where incon- 
sistent with this Act. R.S. O, 1877, ¢. 6,s. 3. 


4.—(1) The authority of the Corporation of the Provi- Power to aid 
sional County to grant aid to any railway company is hereby reset 
limited to such companies as by their special Acts are authorized 
to apply for aid, and the same shall be granted under and 
subject to such authorities and provisions as may be contained 
in the special Act under which the application is made. 


(2) No by-law for granting aid by way of bonus or other- 
wise to any railway company, shall be valid, unless after one 
month from the time when it was duly passed, it is approved 
by the Lieutenant-Governor in Council. 


(3) It shall not be necessary in any such by-law to set out 
the amount of ratable property. R. S. O. 1877, c. 6,5. 4. 


5. The Reeves and Deputy-Reeves of the Municipalities Gomposition 
within the Provisional County shall compose the Council and meetings 
thereof; and the meetings of the Council shall be held at such I Meghan 
place within the County as the Lieutenant-Governor may name 
as the place where the Registry Office shall be kept. R.S. O. 

NS COMSEOs 


ADMINISTRATION OF JUSTICE. 


6. The said Provisional County shall, for judicial purposes not Annexation 
provided for by this Act, be united to and form part of the ihr igen 
County of Victoria; and the various provisions of the law as poses tocounty 
to the holding of Courts, and as to the officers of such Courts, of Victoria. 
and respecting judicial process and proceedings, including the 
selection of jurors, applicable to Unions of Counties, shall apply 
to the judicial union except where inconsistent with this 
Act. The Judge of the County Court of the County of Victoria 
shall hold the Division Courts in the said Provisional County. 

Ris Oulsiine. ons. 65 49°V, G, 2),8..1- 


%.—(1) Justices of the Peace appointed for the County of Justices ot 
Peterborough, for the County of Victoria, or for the District of the Peace. 
Nipissing, respectively, who at the time of the formation of the 
Provisional County resided within the said Provisional County 
shall be Justices of the Peace for the Provisional County 
of Haliburton, and shall not act as Justices of the Peace for the 
County of Peterborough, or Victoria, or for the District of 
Nipissing, except that the Justices of the Peace of the County 
of Victoria when sitting in the General Sessions of the Peace 
shall have jurisdiction in Haliburton ; and save as aforesaid, no 
Justice of the Peace of either of the said Counties of Peter- 
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borough and Victoria shall, as such, have any jurisdiction within 
Haliburton. 


(2) The Justices of the Peace for Haliburton shall be entitled 
to sit in the General Sessions held for the said judicial union. 
Ras2O. 1877, ¢..6;s, LO, 


cate ee 8. Where, according to the general laws of this Province, 
ecision O 5 ca) 


justices of the In matters within the legislative authority of the Legislature 

Peace: of this Province, an appeal lies from the decision of any 
Justice or Justices of the Peace, to the General Sessions 
of the Peace, the appeal, in cases arising in the said Pro- 
visional County, shall lie to, and may be brought before, 
and heard and determined by the Court of General Ses- 
sions of the Peace for the County of Victoria, and shall be 
claimed, and allowed, and prosecuted in the same manner and 
within the same period as if the same had arisen within the 
limits of the said County. R. 8S. O. 1877, ¢. 6,5.12; 49 V. 
Cross 


Returns of 9. All returns of convictions required by law to be made 

convictions. ‘by any Justice of the Peace for the Provisional County shall 
be made to the Clerk of the Peace for the judicial union. 
Ras. 0..18777,626,,8.413. 


pecta ot 10. The Lieutenant-Governor may from time to time direct 

a that one or more suitable gaols or loeck-ups shall be provided 
by the Commissioner of Public Works, in the Provisional 
County. R.S. O. 1877,c¢. 6, s. 14. 


Gaols in Hai: 11. Every gaol or lock-up erected in the Provisional County 
burton tobe of Haliburton under the authority of the Lieutenant-Governor, 
Common Gaols ah 
of Haliburton Shall be a Common Gaol of the Provisional County, and of the 
and Victoria. County ot Victoria, for the safe custody of persons charged 
with the commission, within the Provisional County, of 
crimes, or with the commission therein of offences against any 
statute of this Province, or against any’municipal by-law, wh 
may not have been finally committed for trial; or for the safe 
custody of persons finally committed for trial, charged as afore- 
said, who are to be tried within the Provisional County; or 
for the confinement of persons sentenced within the Provi- 
sional County for crimes, or for offences aforesaid, for periods 
not exceeding one month ; or for the confinment of persons sen- 
tenced as aforesaid for periods exceeding one month, until such 
persons can be conveniently removed to the Gaol at Lindsay, 
or other lawful prison to which they are sentenced. R.S. O. 
1377, .G1008, 20. 


The last see- = 12, Nothing contained in the last section shall be construed 
tion not to pre- 


vent commit- to prevent any Court, or Magistrate from directing the 


tal to the gaol committal, either for safe custody, or for punishment, of any 
at Lindsay. 


{ 
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person whom it may be considered expedient to commit to the 
Common Gaol at Lindsay. R. 8. O. 1877, ¢. 6.8.16; 49 V. 
cm sr: 


13. The Judge of the County Court of the County of Vic- Appointment 
toria shall have authority to appoint a gaoler and such con- phir 
stables as may be necessary in the said Provisional County ; and salary of 
the salary of the gaoler shall be provided by the Council, gacler: 
subject to the proper proportion thereof being repaid, according 
to the rule governing in other Counties. R, 8. O. 1877, c. 6, 

S17 WD Vie 2/385. 


14. The Provisional County shall bear and pay to the muni- Contribution 
cipal County of Victoria,its just share of all charges and expenses by Haliburton 
of repairing and maintaining the Court house and Gaol at Lind- Lee a 
say, and of the care and maintenance of prisoners, and the other administration 
expenses of administration of justice, in the same manner as afr inetiony 20) 
Towns separated from the municipal jurisdiction of Counties ; 
and the provisions of the Municipal Law for the determination 
of the compensation to be paid, which are applicable between 
Counties and separate Towns, shall apply to the said municipal 
County and the said Provisional County. R.S. O. 1877, c. 6, 

s. 18. 


Division Courts. 


15. The provisions of law from time to time in force Gnoral pro- 
relating to Division Courts in Counties and the officers thereof visions of law 
shall apply to the Division Courts of the Provisional County, to apply. 
except where inconsistent with this Act. R. S. O. 1877, 

e, 6, 8.19; 49 V. ¢. 2, s. 6. 


16. The Division Courts wholly within the limits of the pis. o¢ 
Provisional County shall continue Division Courts thereof, and Division 
territory belonging to a Division Court not wholly within the Counts 
Provisional County shall continue to belong to such Division 
Court until a change is made under the next section. R. 8. 0. 

1877, c. 6, s. 20. 


1'%. The Lieutenant-Governor in Council may divide the power to 
Provisional County into as many Division Court Divisions as alter divisions 
he may consider requisite, and may number the same consecu- ih 
tively, and may from time to time alter the number, limits and ~ 
extent of every Division. R. 8S. O. 1877, ¢. 6,s. 21. 

18. A Court shall, unless the Lieutenant-Governor in Times and 
Council otherwise directs, be held in every Division once in pice ee 
every three months, or oftener, at the discretion ofmuthe:.. cack aint 
Judge who may appoint, and may from time to time alter sion. 
the times and places within the Divisions, when and at 
which such Courts shall be holden, subject to the approval of 
the Lieutenant-Governor in Council. R.S. 0.1877, ¢. 6, s. 22, 

49 V.c. 2,8. 7. 
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APPEALS IN ASSESSMENT CASES, 


19. An appeal shall lie from the decision of the Court of 
Revision of any Municipality within the Provisional County 
to the Judge of*the County Court of the County of Victoria. 
4D Ws 2,8: 8. 


REGISTRARS AND REGISTRATION OF DEEDS. 


20. The Lieutenant-Governor may appoint a Registrar of 
deeds, in and for the Provisional County, who shall hold 
office during pleasure; and the Registrar shall register all 
deeds and other conveyances and instruments relating to lands, 
situate in any part of the Provisional County, and laid out 
and surveyed by the Crown. R.S. 0. 1877, c¢. 6,8. 24. 


21. The said Registrar shall keep his office in a place to be 
named for that purpose in his commission, or at such other 
place as may be from time to time appointed by the Lieuten- 
ant-Governor in Council; and his duties shall be the same as 
the duties of other Registrars under the registry laws of this 
Province; and his fees shall be the same as those appointed 
and established by the registry laws. R.S. 0.1877, c. 6,8. 25. 


22. The provisions of law relating to securities to be given 
by Registrars in other parts of Ontario shall apply to the 
Registrar of deeds of the said Provisional County, except 
that the covenant to be given by such Registrar shall be for 
such an amount as the Lieutenant-Governor in Council may 
determine. R. 8S. O. 1877, c. 6,8. 26. 


REGISTRATION OF CHATTEL MORTGAGES, 


23. In the case of any instrument mentioned in The Act 
respecting Mortgages and Sales of Personal Property, made 
or executed after the 25th day of March, 1886, within the Pro- 
visional County, or affecting personal property therein, the 
same shall be registered in the office of the Clerk of the First 
Division Court of the Provisional County and registration 
if made within seven days after the execution of the instru- 
ment shall be sufficient. 49 V.c. 2,8. 9. 


PROVISIONS FOR ESTABLISHMENT AS A COUNTY. 


24, The Council of the Provisional County may acquire the 
necessary property, at any place within the County that the 
Council may determine, on which to erect a Court-House, Gaol 
and Registry Office, and may erect a Court-House, Gaol and Re- 
gistry Office thereon adapted to the wants of the County, and in 
conformity with any statutory or other rules and regulations 
respecting such buildings, and may pass by-laws for such pur- 
poses. R. 8. O. 1877/6. 6,'s, 28. 
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25. After a sufficient Court-House, Gaoland Registry Office Appointment 
have been built in such Provisional County, the Lieutenant- ef ringed ; 
Governor ma n lication of the Council, require for the in ge 

y, upon application of the Cot , require for the and other 

Provisional County the appointment of a Judge, and shall ap- officers. 
point a Sheriff, a Coroner or Coroners, a Clerk of the Peace, a 

Clerk of the County Court, a Registrar, and at least twelve 
Justices of the Peace, and shall provide in the commissions that 

the appointments are to take effect on the day the County of 
Haliburton becomes disunited from the judicial union. R. 8. O. 
18%7,.e) 6,18, 29. 


26. After the appointments are made, the Lieutenant-Gov- poyer to erect 
ernor shall, by proclamation, erect the said Provisional County into a separate 
into a County,and shall separate the ProvisionalCounty from the °"" 
County of Victoria, and shall declare that such separation shall 
take effect at a day to be named in the proclamation, and on 
that day the Courts and officers of the said union (including 
Justices of the Peace) shall cease to have any jurisdiction in 
the County of Haliburton, subject, however, to the exceptions 
in the next section contained. R.S8. O. 1877, ¢. 6,s. 30. 


2%. The provisions of law, with reference to judicial pro- Judicial pro- 
ceedings, applicable in the case of a separation of a Junior from ceedings on 
a Senior County, shall apply in the case of the separation of the Peper 
Provisional County from the County of Victoria. R.8. 0. 

[S77 727 Oso ol, 
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SECTION III. 
LEGISLATIVE ASSEMBLY AND ELECTIONS. 


Cuar. 7.—REPRESENTATION IN THE LEGISLATIVE ASSEMBLY, p. 46. 
8.—Vorers’ Lists, p. 60. 
9, ELECTIONS AND PREVENTION OF CorRupT Practices, p. 91. 
10.—ConTROVERTED ExEctions, p. 173. 
11.—TuHe Lecistative AsseMBLY, p. 197. 


CHAPTER 7. 


An Act respecting the Representation of the People in 
the Legislative Assembly. 


NuMmBer or ExecroraL Districts, Erecrorat District TO BE- 
ees Ue LONG, ss. 7-13. 

Counti&s, Crries AND Towns, s. 2. | Etecrorat Disrricrs— 

Counties anp RIpINGS TO INCLUDE) Counties divided into Ridings, s. 


PLACES WITHIN LIMITS NOT BEING 14. 

PART OF OTHER ELECTORAL Dis-| Counties and tracts of territory 

TRICTS, s§. 8. forming Electoral Districts, s. 
GoRES oF TOWNSHIPS, 8. 4. 15. 
REPRESENTED CrriEs, ss. 5, 6, 15 (88).| Each Electoral District, except the 
TOWNS AND VILLAGES, TO WHAT City of Toronto, to be repre- 


sented by one member, s. 15. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


Electoral 1. The Province shall, for the purpose of the election of 

eee members to serve in the Legislative Assembly, be divided into 

i ’ the eighty-eight Electoral Districts set forth in this Act. 
RESwOn187 7.0) Sus. 1: 48. Vics aes: 7: 


Counties, 2. Except in so far as it is otherwise provided in this 
end Act, the Counties herein referred to are those mentioned in 
towns intend- Z = : 5 A 2 
-edin this Act. chapter 5 of these Revised Statutes (or other statutes in force 
in the Province, concerning Territorial Divisions); and the Cities 
and Towns herein referred to are those mentioned in the 
statutes or proclamations, describing or defining the said Cities 
and Towns, for municipal purposes. R.S. O. 1877,c. 8,s. 2. 


Counties to 3. For the purposes of this Act, the Counties and Ridings 


include every herein mentioned include ever lace lying within their 
place within : whee . Sims ae 
their limits not respective limits, and not expressly included by this Act within 
ae in the limits of some other Electoral District. R.S. 0. 1877, c. 8, 
ome other e 

district, s. 3. 
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4, All augmentations or gores of Townships not specially Augmenta- 
mentioned in this Act, shall be considered as forming part of eee wo aes 
the County or Riding in which the principal part of such locality ships. 


is situate,—unless it is otherwise ordered in some statute in force, 
R. 8. O. 1877, ¢ 8, 5. 4. 


5. The several Cities which under this Act are entitled to Represented’ 
elect a member or members to represent them respectively in finn for the 
the Legislative Assembly, shall not, for the purpose of repre- purposes of 
sentation in the Legislative Assembly, be deemed to form part eee 
of the Counties or Ridings within the limits whereof they within which 


respectively lie. R. S. O. 1877,¢. 8, 8. 5. BHOy Hes 


6. Where a territory belongs, or hereafter is added, for Electoral 
municipal purposes, to a City which is an Electoral District, limits of cities, 
such Electoral District shall include the territory so belonging 
or added for municipal purposes. R. 8. O. 1877, ¢. 8, s. 6. 


%. Where a territory belongs, or hereafter is added, for Poeieaty ade 
municipal purposes to a Town or Village belonging to an ded to town or 
Electoral District other than that to which such territory pre- Vase: 
viously belonged ; or where a Town with additional territory 
is erected into a City, or a Village with additional territory is ; 
erected into a Town, the territory so belonging or added for Pela : 
municipal purposes, shall belong to the Electoral District of towns 
which the Town or Village forms a part. R. S. O. 1877, 

CROWS. 


8. Every Town and Incorporated Village not expressly at- ne ana 
tached by this or any other Act of the Legislature to an Elec- villages not 
toral District, shall, for electoral purposes, be taken as part of eae, 
the County to which such Town or Village belongs for municipal any electorat 
purposes, and in case the County is divided into Ridings, district. 
such Town or Village shall be part of that Riding to which it 
is adjacent, or within the boundaries of which it is situate. 


Bia.0..187 Tne, 8s 8.9: 


9.—(1) Except in the case in the following sub-sections to this Town or vil- 
section mentioned, every Town or Incorporated Village lying Ss comineeas 
within the boundaries of two or more Ridings of a County, and }} tee ioe 
not expressly included within some Electoral District, shall be- 
long to that Riding which, by the census then last taken under 
the authority of the Government of the Dominion of Canada and 
published in the Canada Gazette, had the smaller population. 

For the purposes of this section, every Electoral District to 
which any portion of a County is attached, shall be deemed a 
Riding of that County. 


(2) In the case of the Village of Stouffville, inasmuch as it Village of _ 
was formed out of parts of the Township of Markham, in the cae an 
East Riding of York, and the Township of Whitchurch, in the &, ana N. 
North Riding of York, and if the incorporation of the Village Ridings of 
had not taken place, the electors who are entitled to vote voters on 
real estate. 


Income voters. 


Two lists to be 
prepared. 


‘Town or vil- 
lage composed 
of parts of two 
counties. 


Villages or 
towns lying in 
more than one 
Riding. 


Sec. 9, not to 
apply in cer- 
tain cases. 
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in respect to real estate in the Village, would have been 
entitled to vote in one of the two Ridings: and inasmuch 
as it is desired by the electors that they should be allowed 
to vote in the same Riding in which they would have voted if 
such incorporation had not taken place: Therefore it is enacted 
that for the purpose of elections to the Legislative Assembly, 
the electors shall be entitled to vote in the same Riding in 
which they would have voted if the incorporation had not 
taken place. 


(3) In the case of income franchise voters and wage-earners 
the said voters shall be entitled to vote in that one of the said 
two Ridings within which they would respectively be resi- 
dent if the said incorporation had not taken place. 


(4) The Clerk of the Corporation of the said Village of Stouff- 


‘ville shall, in the. preparation of the voters’ lists, prepare two 


separate voters’ lists, having regard to the two separate Ridings 
within which the said electors, under these sub-sections are 
entitled to vote. R.S. O. 1877, c¢. 8, s. 10. 


10. In case any Town or Incorporated Village situate in part 
within two or more Counties, is attached to a Union of Coun- 
ties for municipal purposes, the provisions of the next pre- 
ceding two sections of this Act shall be applied asif such Union 
constituted one County, and as if the Electoral Districts into 
which the Union is divided were Ridings of that County ; and 
in case a Town, situate as in either of the said next preceding 
two sections mentioned, is not attached to a County or 


Union of Counties for municipal purposes, the provisions of the 


said sections and of this section shall apply thereto, except that 
wherever in the said sections the word “municipal” occurs, 
the word “judicial” shall be substituted therefor. R.S. O. 
187 Wnes8, sh Le 


11. In order to determine the riding or other electoral divi- 
sion to which, under the preceding two sections a Village or 
Town belongs, the population by the then last census of that 
portion of the territory of the Village or Town in question 
which was within each Riding or other Electoral District shall 
be computed as part of the population of such Riding or other 
Electoral District, unless the population of such Village or 
Town appears in the census, in which case the population 
shall not be computed in any of the Electoral Ridings or Dis- 
tricts. This section shall apply to Villages heretofore incorpor- 
ated as well as to Villages or Towns which may be hereafter 
incorporated. 42 V.c. 4,8. 9. 


12.—(1) In case a Village hereafter becomes incorporated 
in respect of which it may appear to the Lieutenant-Governor 
in Council to be impossible to asce1tain from the census the 
population of the territory comprising the Electoral Districts 
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within which the Village lies, the Lieutenant-Governor in 
Council may, by proclamation, declare that by reason of such 
impossibility section 9 cannot be applied to the Village ; 
and after the proclamation issues the electors. entitled 
to vote in the Village shall be entitled to vote in the Riding 
‘or Electoral District in which they would be entitled to vote if 
the village had not become incorporated. 42 V. ¢. 4,8, 10 (1). 


(2) In such case a change of residence from one part of the Voter not de- 
village to another, shall not deprive a person whose name is in ape He 
the voters’ list of his right to vote; and in the oath to be residence. 
administered to a person desiring to vote, the words “ and 
that you are still actually and in good faith a resident of 
and domiciled within this Village,’ shall be substituted for 
the words, “and are now actually and in good faith a resident 
of and domiciled within this electoral district.” 50 V.c. 8, 

Sched. : 


13. The express mention herein of certain Towns and Villages Mention of 
+ ; ; ‘ A : ‘di ; +}, towns or vil- 
as being included in certain Counties and Ridings, in which 
5 ; : 5 ; lages as inclu- 
they would have been included without such express mention, ded in any 
under the general provisions in that behalf herein contained, county not to. 
shall not prevent the application of such provisions to the cases notmentioned. 
of Towns and Villages not expressly mentioned herein. 


BAST OCS im e:S, sa lZ. 


ELECTORAL DISTRICTS. 


14. The following Counties shall be divided into Ridings Counties di- 
for the purpose of representation in the Legislative Assembly, fos ree 
and each of the Ridings shall form an Electoral District. 

RaS: Onl87 7 erSnay 14: 


THE County oF Brant shall be divided into two Ridings, Brant, 
to be called respectively the North Riding and the South 
Riding. 

1. The North Riding shall consist of the, Townships ot 
South Dumfries, Onondaga, Tuscarora, the northerly 
portion (hereinafter described) of the Township of 
Brantford, and the Town of Paris. 

2. The South Riding shall consist of the Townships of 
Burford, Oakland, the southerly portion of the Town- 
ship of Brantford, and the City of Brantford. 

The said northerly portion of the Township of Brantford 
shall include and consist of all that portion of the said 
Township which lies on the northerly side of the Grand 
River: And the said southerly portion of the said 
Township shall include and consist of all the remain- 
der of the said Township of Brantford. R.S. 0. 1877, 
ce. 8, 8. 14 (1, 2); 48 V. «. 2,8. 10 (7). 


Tre County oF BrucE shall be divided into three Ridings, Bruce. 
to be called respectively the South Riding, the Centre Riding, 
and the North Riding. 


4. & 
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3. The South Riding shall consist of the Townships of 
Brant, Carrick, “Culross and Kinloss, the Town of 
Walkerton, and the Villages of Lucknow and Tees- 
water. 


4, The Centre Riding shall consist of the Townships of 
Greenock, Kincar dine, Elderslie and Huron, the Town 
of Kincardine, and the Villages of Paisley and Chesley. 


5. The North Riding shall consist of the Townships of 
Bury St. Edmunds, Lindsay, Eastnor, Albemarle, 
Amabel, Arran, Saugeen and Bruce, and the V illages 
of Southampton, Port Elgin, Wiarton, Tara and 
Tiverton. 48 V.c. 2,s. 10 (1). 


Durham. Tus County or DurHAM shall be divided into two Ridings, 
to be called respectively the East Riding and the West Riding. 


6. The East Riding shall consist of the Townships of 
Cavan, Manvers, and Hope, the Town of Port Hope, 
and the Village of Millbrook. 


7. The West Riding shall consist of the Townships of 
Clarke, Darlington, and Cartwright, the Town of Bonn = 
ae and “the Village of “Newcastle. R.S 

877, ¢. 8, s. 14 (5, 6), 


Elgin, Tie County oF ELGIN shall be divided into two Ridings, to 
be called respectively the East Riding andthe West Riding. 


8. The East Riding shall consist of the Townships of 
Bayham, Malahide, Yarmouth, South Dorchester, the 
Town of Aylmer, and the Villages of Port Stanley and 
Vienna. 


9, The West Riding shall consist of the Townships of 
' Southwold, Dunwich, and Aldborough, and ee C ity of 
St. Thomas. R.5S. 0. UST ceo aa. : 48 V. 
28.1018); 


Tug County oF Essex shall be divided into two Ridings, to 
be called respectively the North Riding and the South Riding. 


Essex. 


10. The North Riding shall consist of the Townships of 
Anderdon, Rochester, Maidstone, Sandwich East 
and Sandwich West, the Towns of Windsor and Sand- 
wich, and the Village of Belle River. 


11. The South Riding shall consist of the Townships of 
Mersea, Gosfield North, Gosfield South, Colchester 
North, Colchester South: Malden, Pelée, and Tilbury 
West, the Town of Amherstburg, and the Villages 
of Essex Centre, Kingsville, and Leamington, Any. Sy coe 
L877, e2:8 es 14s(9; 10); 48 V.c. 2,5. 10 (20); 50 V. 
oy walle 
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Tue County oF Grey shall be divided into three Ridings, to 
be called respectively the North Riding, the South Riding, and 
the Centre Riding. 


12. The North Riding shall consist of the Townships of 
St. Vincent, Sydenham, Derby, Keppel and Sarawak, 
and the Towns of Owen Sound and Meaford. 


18. The South Riding shall consist of the Townships of 
Bentinck, Glenelg, Normanby, Proton and Egremont, 
the Town of Durham and the Village of Dundalk. 


14. The Centre Riding shall consist of the Townships of 
Osprey, Collingwood, Artemesia, Sullivan, Euphrasia, 
and Holland, and the Town of Thornbury. RK. 58. O. 
1877, ¢. 8, s. 14(11-18); 48 V. ¢. 2,8, 10:17); 50 VY. 
c. 68. 


THE County oF Hastinas shall be divided into three Rid- 
ings, to be called respectively the North Riding, the East Rid- 
ing, and the West Riding. 


15. The North Riding shall consist of the Townships of 
Rawdon, Huntingdon, Elzevir, Madoc, Marmora, 
Lake, Tudor, Bangor, Carlow, Cashel, Dungannon, 
Faraday, Grimsthorpe, Herschel, Limerick, Mayo, 
McClure, Monteagle, Wicklow, Wollaston, Sabine, 
Lyell, Airy, Murchison, and Robinson, the Villages 
of Madoe and Stirling, and any other surveyed Town- 
ships lying to the north of the said North Riding. 


16. The East Riding shall consist of the Townships of 
Thurlow, Tyendinaga, and Hungerford, and the Village 
of Deseronto. 


17. The West Riding shall consist of the City of Belle- 
ville, the Township of Sydney, and the Village of 
Trenton. R.S. O. 1877,c. 8, s. 14 (14-16). 


THE County oF Huron shall be divided into three Rid- 
ings, to be called respectively the South Riding, the East Rid- 
ing, and the West Riding. 


18. The South Riding shall consist of the Townships of 
Tuckersmith, Usborne, Stephen, Hay, and Stanley, 
and that portion of the Township of Goderich south of 
the line known as “the Cut Line” and Huron Road, 
the Town of Seaforth, and the Villages of Bayfield 
and Exeter. . 


19. The East Riding shall consist of the Townships of 
Howick, Grey, Morris, McKillop, Turnberry, and that 
art of Hullett which lies east of the road commonly 
called the Gravel Road, and the Villages of Brussels 

and Wroxeter. 
20. The West Riding shall consist of the Townships of 
Ashfield, Wawanosh (East and West), Colborne, and 


Grey. 


‘Hastings 


Huron 


51 
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that part of Hullett which lies west of the road com- 
monly called the Gravel Road, and that part of the 
Township of Goderich north of the said Huron Road 
and “Cut Line,” and the Towns of Goderich and 
Clinton, and the Villages of Blythe and Wingham. 
B.S. O. 1877, ¢. 8, s. 14 (17-19); 48 V. ¢. 2, 8. 10 (22). 


Kent. Tue County or Kent shall be divided into two Ridings, 
to be called respectively the East Riding and the West Riding. 


21. The East Riding shall consist of the Townships of Zone, 
Camden (with the Gore thereof), Orford, Howard, and 
Harwich, the Town of Bothwell, and the Villages of 
Blenheim, Dresden, Ridgetown, and Thamesville. 


22. The West Riding shall consist of the Townships of 
Romney, East Tilbury, Raleigh, Dover East, Dover 
West, and Chatham, the Town of Chatham, and the 
Villages of Tilbury Centre and Wallaceburg. R.S. O. 
1877, 6. 8, 6 14020, 21) 5 50 V "67 70) 639. 


Mambton THe County oF LAMBTON shall be divided into two Ridings, 
to be called respectively the East Riding and the West Riding. 


23. The East Riding shall consist of the Townships of 
Bosanquet, Warwick, Plympton, Brooke, and Eu- 
phemia, and the Villages of Alvinston, Arkona, 
Thedford, Wyoming, Wattord, and Forest. 


et 


24, The West Riding shall consist of the Townships of 
Sombra, Dawn, Moore, Enniskillen, and Sarnia, the 
Towns of Sarnia, and Petrolia, and the Village of 
Oil Springs, and Point Edward. R. 8. 0. 1877, ¢. 8, 
s. 14 (22, 23). 


Lanark. Tue County or LANARK shall be divided into two Ridings 
to be called respectively the North Riding and the South 
Riding. 


25. The North Riding shall consist of the Townships of 
Sherbrooke North, Dalhousie, Lanark, Ramsay, 
Lavant, Darling,and Pakenham,the Town of Almonte, 
and the Villages of Carleton Place and Lanark. 


26. The South Riding shall consist of the Townships of 
Montague, Elmsley North, Burgess North, Sherbrooke 
South, Beckwith, Drummond, Bathurst, and the 
Towns of Perth and Smith’s Falls. R.S.O. 1877,¢.8,s. 
14 (24, 25). 


. Middlesex. THE County oF MIDDLESEX shall be divided into three Rid- 


ings, to be called respectively the North Riding, the East Riding 
and the West Riding. 


27. The North Riding shall consist of the Townships of 
McGillivray, Biddulph,Williams East, Williams West, 
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Adelaide and Lobo, the Town of Parkhill, and the 
Villages of Ailsa Craig, and Lucan. 


28. The East Riding shall consist of the Townships of West 
Nissouri, North Dorchester, Westminster and London 
and the Village of London West. 


99, The West Riding shall consist of the Townships of Del- 
aware, Caradoc, Metcalf, Mosa and Ekfrid, the Town of 
Strathroy, and the Villages of Glencoe, Newbury and 
Wardsville. B.S. O. 1877, ¢ 8,8. 14 (29-31). 


Tur Couyty or Norro ik shall be divided into two Ridings, Norfolk. 
to be calle! respectively the North Riding and the South 
Riding. 

30. The North Riding shall consist of the Townships of 
Middleton, Townsend and Windham, the Town 
of Simcoe, and the Village of Waterford. 


31. The South Riding shall consist of the Townships of 
Charlotteville, Houghton;Walsingham and Woodhouse, 
with the Gore thereof, and the Village of Port Dover. 
R. S. O. 1877, ¢. 8,5. 14 (82, 33). 


Tue County or NoRTHUMBERLAND shall be divided into two Northumber- 
Ridings, to be called respectively the East Riding and the West end 
Riding. 

32, The East Riding shall consist of the Townships of 
Cramahe, Brighton, Murray, Seymour and Percy 
and the Villages of Brighton, Campbellford, Colborne, 
and Hastings. 


33 The West Riding shall consist of the Townships of 
Hamilton, Haldimand, Alnwick and the Town of 
Cobourg. R. 8S. 0. 1877, c. 8, s. 14 (34, 35). 


The CouNTY OF ONTARIO shall be divided into two Ridings, Ontario. 
to be called respectively the North Riding and the South 
Riding. 

34, The North Riding shall consist of the Townships of 
Uxbridge, Brock, Scott, Thorah, Marah, and Rama, 
the Town of Uxbridge,and the Villages of Beaver- 
ton and Cannington. 


35, The South Riding shall consist of the Townships of 
Whitby, East Whitby, Reach, Scugog, and Pickering, 
the Towns of Whitby and Oshawa, and the Village of 
Port Perry. R.S. O. 1877, c. 8, s. 14 (36, 37); 48 V. 
G2, sa lOv(2)): 


THe County oF OxrorD shall be divided into two Ridings, Oxford. 
to be called respectively the North Riding and the South Riding. 


36. The North Riding shall consist of the Townships of 
East Nissouri, East Zorra, West Zorra, Blandford and 
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Blenheim, the Town of Woodstock, and the Village 
of Embro. 


37. The South Riding shall consist of the Townships of 
North Oxford, West Oxford, Hast Oxford, North Nor- 
wich, South Norwich and Dereham, the Towns of 
Ingersoll and Tilsonburg, and the Village of Norwich. 
R. 8. O. 1877, ¢. 8, 5. 14 8; 39). 


Perth. THE COUNTY OF PERTH shall be divided into two Ridings, to 
be called respectively the North Riding and the South Riding. 


38. The North Riding shall consist of the Townships of 
Wallace, Elma, Ellice, Mornington and North East- 
hope, the City of Stratford, the Town of Listowel, 
and the Village of Milverton. 


39. The South Riding shall consist of the Townships of 
Blanchard, Downie, South Easthope, Fullarton, Logan 
and Hibbert, and the Towns of Mitchell and St. 
Mary's. R..S; 0.1877, ¢. 8, 14 (40, 41); 48 V.c. 2; 
s. 10 (24). 


Peterborough. THE COUNTY OF PETERBOROUGH shall be divided into two 
Ridings, to be called respectively the East Riding and the West 
Riding. 
40. The East Riding shall consist of the Townships of Oto- 
nabee, Douro, Asphodel, Dummer, Belmont, Methuen, 
Burleigh, Anstruther and Chandos, and the Villages of 
Ashburnham and Norwood. 


41. The West Riding shall corisist of the Townships of 
South Monaghan, North Monaghan, Smith, Ennismore, 
Harvey, Galway and Cavendish, the Town of Peter- 
borough, and the Village of Lakefield. R.S. O. 1877, 
c. 8, s. 14 (42, 43). 


Renfrew. THE County oF RENFREW shall be divided into two Ridings, 
to be called respectively the North Riding and the South Rid- 
ing. 


42. The North Riding shall consist of the Townships of 
Ross, Bromley, Westmeath, Stafford, Pembroke, Wil- 
berforce, Alice, Petawawa, Buchanan, South Algona, 
North Algona, Fraser, McKay, Wylie, Rolph, Head, 
Maria and Clara, the Town of Pembroke, and any 
surveyed Townships lying north-westerly of the said 
North Riding. 


43. The South Riding shall consist of the Townships of 
McNab, Bagot, Blithfield, Brougham, Horton, Admas- 
ton, Grattan, Matawatchan, Griffith, Lyndoch, Raglan, 
Radcliffe, Brudenell, Sebastopol, Hagarty, Richards, 
Sherwood, Burns and Jones, and the Villages of Arn- 
prior and Renfrew. R.S. O. 1877, ¢. 8, s. 14 (44, 45). 
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That portion of the County of Simeoe which is not hereinafter Simeve. 
assigned to the Electoral Districts of Cardwell, Muskoka and 
Parry Sound, shall be divided into three Ridings, to be called 
respectively the East Riding, the Centre Riding, and the West 
Riding. 

44. The Hast Riding shall consist of the Townships of 

Tay, Orillia, Matchedash, Medonte and Oro, the Towns 
of Orillia and Penetanguishene, and the Village ot 
Midland. 

45. The Centre Riding shall consist of the Townships of 
Tiny, Vespra, Flos, and Sunnidale, and the Town of 
Barrie. 

46, The West Riding shall consist of the Townships of 
Tosorontio, Essa and Nottawasaga, the Town of 
Collingwood, and the Villages of Stayner and Alliston. 
ASV. co2.55 10 (3), 

The County of Victoria shall be divided into two Ridings, Victoria. 
to be called respectively the West Riding and the East Riding. 

47, The West Riding shall consist of the Townships of 
Ops, Mariposa, Eldon, Carden and Dalton, the Town 
of Lindsay, and the Village of Woodville. 

48. The East Riding shall consist of the Townships of 
Emily, Fenelon, Bexley, Laxton, Digby, Longford, 
Somerville and Verulam, the Villages of Omemee and 
Bobeaygeon, and all the municipalities included in the 
Provisional County of Haliburton 48 V.c.2,s.10 (6). 


Tur County or WATERLOO shall be divided into two Rid- watertoo. 
ings, to be called respectively the North Riding and the South 
Riding. 


49, The North Riding shall consist of the northerly por- 
tion, hereinafter described, of the Township of Water- 
loo, the Townships of Woolwich and Wellesley, and 
the Towns of Berlin and Waterloo, and the Village of 
Elmira. 

. 50. The South Riding shall consist of the southerly por- 
tion of the said Township of Waterloo, the Townships 
of North Dumfries and Wilmot, the Town of Galt, and 
the Villages of Ayr, Hespeler, New Hamburg and 
Preston. \ 

The said northerly portion of the Township of Waterloo Township of 
shall include and consist of that part of the said Town- Waterloo. 
ship lying within the following limits, that is to say: 
Commencing at the south-west angle of lot number 
forty-six in the said Township ; thence easterly along 
the southerly limits of the said lot, and of the lots 
numbers forty-seven, forty-eight, fifty, fifty-one, and 
fifty-three, and the prolongation thereof, to the widdle 
of the Grand River; thence along the middle of the 
said river, against the stream, to the prolongation of 
the limit between lots numbers one hundred and 
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thirteen and one hundred and fourteen, and along the 
prolongation of the limit between the said lots num- 
bers one hundred and thirteen and one hundred and 
fourteen, and along the limits between the said lots 
numbers one hundred and thirteen and one hundred 
and fourteen, northerly and easterly, to the westerly 
limits of lot one hundred and seven; thence along 
the westerly limits of the said lot number one hun- 
dred and seven, northerly, to the northerly limits 
thereof; thence along the northerly limits of the 
said lot number one hundred and seven, and of lots 
numbers one hundred and six, eighty-four and _ nine- 
ty-six, easterly, to the easterly boundary of the said 
Township; thence along the easterly, northerly and 
westerly boundaries of the said Township, in a north- 
erly, westerly and southerly direction, respectively, to 
the place of beginning ; And the said southerly portion 
of the said Township of Waterloo shall include and 
consist of all the remaining part of the said Township. 
R. 8S. O. 1877, ¢. 8, s. 14 (51, 52). 


Wellington. Tue Country or WELLINGTON shall be divided into three 
Ridings, to be called respectively the South Riding, the East 
Riding and the West Riding. 


51. The South Riding shall consist of the Townships of 
Guelph, Puslinch, Pilkington and Eramosa, and the 
City of Guelph. 


52. The East Riding shall consist of the Townships of 
Arthur, Nichol, Erin, West Garafraxa and West Luther, 
the Town of Mount Forest, and the Villages of 
Erin, Fergus and Elora. 


53. The West Riding shall consist of the Townships of 
Minto, Maryborough and Peel, the Town of Palmerston, 
and the Villages of Harriston, Arthur, Clifford and 
Drayton. R. 8. O. 1877, ¢. 8,s.14 (53-55); 48 V. ¢. 2, 
s. 10 (14). 


Wentworth. THE CouNTY OF WENTWORTH shall be divided into two 
Ridings, to be called respectively the North Riding and the 
South Riding. 


54, The North Riding shall consist of the Townships of 
Beverly, Flamborough West, Flamborough East, the 
Town of Dundas, and the Village of Waterdown. 


55, The South Riding shall consist of the Townships of 
' Saltfleet, Binbrook, Glanford, Barton and Ancaster 
R.S. 0.1877, c. 8,8. 14 (56, 57). 


York. THE County oF YorK shall be divided into three Ridings, to 
be called respectively the North Riding, the East Riding and 
the West Riding. 4 


Sec. 15. 


56, 


57. 


58. 
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The North Riding shall consist:of the Townships of 
King, Whitchurch, Georgina, East Gwillimbury and 
North Gwillimbury, the Town of Newmarket, the 
Villages of Aurora and Holland Landing, and that part 
of the Village of Stouffville, which formerly formed 
part of the Township of Whitchurch. See sec. 9, (2). 


The East Riding shall consist of the Townships of 
Markham and Scarborough, that portion of the 
Township of York lying east of Yonge Street, the 
Villages of Markham and Richmond Hill, and that 
partof the Village of Stouffville which formerly formed 
part of the Township of Markham. (See sec. 9, (2).) 


The West Riding shall consist of the Townships of 
Etobicoke and Vaughan, and that portion of the Town- 
ship of York lying west of Yonge Street, and the 
Villages of Etobicoke and Woodbridge. R. S. O. 
1877, c. 8,8. 14(58-60); 48 V.c. 2, s. 10 (19). 


15. Each of the following tracts of territory shall form an Counties. 
Electoral District :— 


59. 
60. 


. TuE County or HALToN, 


66. 


67. 


68. 


THE County OF DuNDAS, 


THE COUNTY OF GLENGARRY, 


. THE CouNTY OF PRESCOTT, 
. Tas County or Prince Epwarp. R.S. 0. 1877, c¢. 8 


s. 15 (62-66). 


. Tue County or Stormont. R.S. O. 1877, ¢. 8,8. 15 


(68); 48 V. c. 2,8. 10 (12); 50 V. «. 8, Sched. 


5. Tur County or ADDINGTON,—to consist of the Town- Addington. 


ships of Camden, Sheffield, Hinchinbrooke, Kaladar, 
Kennebec, Olden, Oso, Anglesea, Barrie, Clarendon, 
Palmerston, Effingham, Abinger, Miller, North Canonto, 
South Canonto, Ashby and Denbigh, and the Village 
of Newburgh. 48 V.c. 2, s. 10 (16). 


Tar County or CARDWELL,—+to consist of the Town- Cardwell. 
ships of Albion, Adjala, Tecumseth, Innisfil and West 
Gwillimbury, and the Villages of Beeton, Bolton, Brad- 
fordand Tottenham. 48 V.c. 2, s. 10 (9). 


Tie County or CARLETON,—to consist of the Town- Carleton. 
ships of Fitzroy, Goulburn, Gower North, Huntley, 
March, Malborough, Nepean and Tarbolton, and the 
Village of Richmond. R.S. 0. 1877, c¢. 8, s. 15 (61-68). 


Tue County oF DuFFERIN,—to consist of the Town- Dufferin. 
ships of Mono, Melancthon, Amaranth, Kast Gara- 
fraxa, Mulmur, and East Luther, the Town of 
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Frontenac. 


Grenville. 


Haldimand. 


Leed 3. 


Lennox. 


Lincolu. 


Monck. 


Peel. 


Russell. 
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Orangeville and the Village of, Shelburne. R. 5. O. 
1877, e.8)i8. 15 (7 )5 SS aVecewea 10 (10). 


69. THE County or FRonTENAC,—to consist of the Town- 
ships of Wolfe Island, Pittsburgh, Howe Island, Stor- 
rington, Loughboro, Portland and’ Bedford, and the 
Village of Garden Island. 48 V.¢ 2,s.10 (15). 


70. THE County or GRENVILLE,—+to consist of the Town- 
ships of Augusta, Edwardsburgh, Oxford, Wolford 
and South Gower, the Town of Prescott, and the Vil- 
lages of Kemptville, Merrickville and Cardinal. 48 V. 
c. 2, s. 10 (2b). 


71. THE County or HALDIMAND,—to consist of the Town- 
ships of Oneida, Seneca, Cayuga North, Cayuga 
South, Rainham, Walpole and Dunn, and the Villages 
of Caledonia, Cayuga and Hagarsville. R. 8. O. 1877, 
C38 LOK 7S) 


72. Tur County or LEEDs,—to consist of the Township 
called the Front of Leeds and Lansdowne, the Town- 
ship called the Rear of Leeds and Lansdowne, the 
Townships of South Crosby, North Crosby, Bastard 
and South Burgess, Kitley and Elmsley South, and 
the Villages of Gananoque and Newboro. 48 V. ¢. 2, 
s. 10 (2a). 


73. THs County or LenNox,—to consist of the Townships 
of Richmond, Adolphustown, North Fredericksburgh, 
South Fredericksburgh, Ernestown and Amherst 
Isiand, the Town of Napanee, and the Village of Bath. 
R.'S. O. 1877, ¢. 8, 8: 15 (74). 


74, THe County oF LiNcoLN,—to consist of the Town- 
ships of Clinton, Grantham, Grimsby, Grimsby North, 
Louth and Niagara, the City of St. Catharines, the Town 
of Niagara, and the Villages of Grimsby North, Merrit- 
ton,and Port Dalhousie. R. 8. O. 1877, c. 8,8. 15 (75). 


75, Tue County or Monck,—to consist of the Townships 
of Canborough, Moulton, Sherbrooke, Caistor, Gains- 
borough, Pelham and Wainfleet, and the Village of 
Dunnville. R.S. O. 1877, c. 8, s. 15 (76). 


76. THE CouUNTY oF PEEL,—to consist of the Townships 
of Caledon, Chinguacousy, Toronto and the Gore of 
Toronto, the Town of Brampton, and the Village of 
Streetsville. R.S. O. 1877, ¢. 8, s. 15 (77) ; 48 V. «2; 
s. 10 (11). 


77. THs County or RusseLL,—to consist of the Town- 
ships of Cambridge, Clarence, Cumberland, Gloucester, 
Osgoode and Russell, and the Village of Rockland, 
R. S. 0. 1877, c. 8,8. 15 (67). 
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78. Toe County oF WELLAND,—to consist of the Town- Welland. 
ships of Bertie, Crowland, Humberstone, Stamford, 
Thorold and Willoughby, the Towns of Niagara Falls, 
Thorold and Welland, and the Villages of Chippewa, 

Fort Erié, Niagara Falls and Port Colborne. R. 5. O. 
1877 56.8; 8. 15: (78). 


79. Tae EecroraL District or West ALGOMA,—to West Algoma. 
consist of that part of the territory forming the Pro- 
visional Judicial District of Thunder Bay which hes 
west of eighty-seven degrees west longitude. 48 Y. 
Cae eo AOR Ce LO: Sy Le 


80. Tue ExectoraAL Districr or East ALGOMA,—to East Algoma. 
consist of the territory forming the Provisional Judi- 
cial District of Algoma, together with that part of 
the Provisional Judicial District of Thunder Bay, 
which lies east of eighty-seven degrees west longitude. 
ABV Ger 2 300) 49 V. 6: 19; 8. 1; 


81. Tue ExecroraL District or MuskoKa,—to consist of Muskoka. 
the Territorial District of Muskoka. 47 V. c.3, ss. 2,7; 
48°V.¢..2,,s: 10 (5). 


89, Tun ELECTORAL District or PARRY SOUND,—to consist Parry Sound. 
of the Territorial District of Parry Sound. 47 V.c. 
3oss.0, i 4S Vee. 2,8. 10.(5). 


83. Tus ELecrorAL District oF BrockVILLE,—to con- Brockville. 
sist of the Town of Brockville, and the Township of 
Elizabethtown, the Township called Front of Yonge, 
the Township called Rear of Yonge and Escott, and 
the Township called Front of Escott. 48 V. ¢. 2, 

s. 10 (8). 


84. Tun ELecroraL District oF KINGsTon,—to consist Kingston. 
of the City of Kingston, the Township of Kingston, 
and the Village of Portsmouth. 48 V. c. 2, s. 10 (18). 


85. THE Ciry or Orrawa. E.S. O. 1877, ¢. 8, s. 15 (83). 
86. Tae Crry or Hamiuron. R.S..0. 1877, ¢. 8, s. 15 (84). 
87. Tue Crry or Lonpon. - R. 5S. Os? 68.5015 (6). 


—Each of the above mentioned eighty-seven Electoral Districts One member 
shall be represented in the Legislative Assembly by one °¢ 
member. R.S. O. 1877, c. 8,8. 17. 


88. Tue Crry or Toronto and the TowN oF PARKDALE Toronto. 
shall form the Electoral’ District of the City of 
Toronto, and shall return three members. 


(a) At a contested election for the said electoral district 
no person shall vote for more than two candi- 
dates. 48 V.c. 2, s. 10 (4). 
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CHAPTER 68. 


An Act respecting Voters’ Lists. 


SHort Tire, s. 1. } Substitution of new complainant, 
INTERPRETATION, 8. 2. 8. 28. 
4 rina : ‘ Costs of complaints, ss. 29, 30. 
ALPHABETICAL List oF VOTERS TO Obtaini aos \ 

/ taining opinion of Court of 

BE MADE BY CLERK, 3s. 3, 4. weal Gr Miasorhercot sat 

ppeal or Judge thereof, s. 31. 
DISTRIBUTION AND PosTING UP|PgRsons ADDED ON Lists TO PAY 
Corins oF List, ss. 5-9. TAXES, 8. 32. 
Revision or List— LIST NOT VITIATED BY FAILURE OF 
Who may complain and on what CLERK TO PERFORM HIS DUTIES, 
grounds, s. 10. ss. 33, 34. 
Powers and duties of Judge, ss. | Penanrres anp Fines— 

11, 12, 21-24, 26, 27. Neglect of Clerk, s. 35. 
Procedure ss. 13, 14. Wilful alteration of list, s. 36. 
List to be certified by Judge, ss. Colourable transfer of property to 

15-17. confer vote, s. 37. 

District Judges and Stipendiary | Recovery of fines and penalties, 

Magistrates to have same powers ss. 38-41. 

as County Judges, s. 18. Wrongful assessment or omission, 
Effect of certified list, s. 19. s. 39. 

Municipality to provide Court! ‘Trial of actions for penalties, s. 

Room, s. 20. 40. 

Clerk— For fraudulently dealing with 

duties generally, s. 22. Roll, s. 41. 

remuneration, ss. 23, 25. ASSESSOR TO MAKE INQUIRIES BEFORE 

failure to perform duties, ss. ASSESSING PERSONS, 8. 42. 

33-35. INSPECTION AND COPIES OF DOCU- 

falsifying list, s. 36. MENTS, 8. 43. 

to furnish copies of list, s. 44. | OFFICERS TO FURNISH COPIES OF 
Constables, their duties and fees, Lists, s. 44. 

ss. 24, 25. Rutgs, s. 45. 

Report by Judge as to frauds, s. | ENrRY OF CERTAIN WORDS on LIST, 

26. s. 46. 


Amendment of proceedings, s. 27.) Forms, s. 47. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Short title. 1. This Act may be cited as “ The Voters’ Lists Act.” R.S,O 
1877, ¢. 9, 3. 1. 
INTERPRETATION. 


Interpretation, 2. In this Act, unless a contrary intention appears : 


“ Election ;” 1. “Election,” “To Vote,’ “Corrupt Practices,” “ Land- 


“ee ” . 

oe holder’s Son,” “ Wage-Earner,” shall respectively have tke 
Practices ;? meaning given thereto by section 2 of The Ontario Election 
“Landholder’s 4 ¢¢ - 

Son ;” ‘‘Wage- : 

Earner.” 
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2. “Voter” shall mean a person entitled to vote, or to be “Voter.” 
named in the voters’ list ; 


3. “List,” “ Voters’ List,’ shall respectively mean the alpha- “ List ;” 


betical list referred to in section 3 of this Act. spies! 


4. “Scrutiny” shall mean any scrutiny of the votes polled at “Scrutiny.” 
an election within the meaning of section 74 and the next 


succeeding nine sections of Zhe Ontario Controverted Elections Rev. Stat. 
Act; and pr 0. 


5. “Clerk of the-Peace,” shall mean the Clerk of the Peace “Clerk of the 
for, and “County Judge,” shall mean the Judge of the County ee 
: ° tLe : E unty 
Court for the county or union of counties within which lies Judge.” 
the municipality for or in respect of which the voters’ list is 


Maden Viae2l sad. 
VOTERS LISTS AND COPIES. 


3.—(1) The clerk of each municipality shall,immediately after Clerk to make 
the final revision and correction of the assessment rol] list of voters. 
in every year, make a correct alphabetical list in three 
parts (Form 1) of all persons being of the full age of twenty- 
one years and subjects of Her Majesty by birth or natu- 
ralization, and appearing by the assessment roll to be en- 
titled to vote in the municipality, prefixing to the name of 
each person his number upon the roll. 


(2) The first of the three parts shall contain the names, in First part. 
alphabetical order, of all male persons of full age and subjects 
as aforesaid, appearing by the assessment roll to be assessed for 
the real property or income requisite to entitle him to vote in 
the municipality at both municipal elections and elections for 
members of the Legislative Assembly. 


(3) The second part shall contain the names, in alphabetical gecond part. 
order, of all other male persons of full age and subjects as 
aforesaid, and of all widows and unmarried women of full age 
and subjects as aforesaid, and appearing on the assessment roll 
to be entitled to vote in the municipality at municipal elections 

_only, and not at elections for members of the Legislative As- 
sembly. 


(4) The third part shall contain the names, in alphabetical Third part. 
order, of all other male persons of full age and subjects as afore- 
said, appearing by the assessment roll to be entitled to vote in 
the municipality at elections for members of the Legislative 
Assembly only, and not at municipal elections. 


(5) The name of the same person shall not be entered more Name to be 


than once in any such part. entered once 
only. 


6) Where a municipality is divided into polling subdivi- Lists for poll- 
| 7 pality poli Lists for ps 
sions the list (to be made in three parts as aforesaid) shall be me smcwr 
made for each of the subdivisions. : 
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Real property (7) If the qualification of such person’ is in respect of real 
on which voter property, the clerk’ shall, opposite the name of the person, 
pee ° °° insert, in the proper column of the voters’ list, the number of 
any lot or other proper description of any parcel of real pro- 
perty in respect of which each person is so qualitied ; adding 
thereto, where the person is so qualified in respect of more than 
one such lot or parcel, the words “and other premises aH 
In the case of the person being a landholder’s son or a wage- 
Rev. Stat. c, 9, earner within the meaning of The Ontario Election Act,the clerk 
shall also, in the proper column of the voters’ list, state that fact 
and the place at which the voter resides in the municipality. 
Entry where (8) Where a ward of any municipality is divided into 
peel polling subdivisions, and it appears by the assessment roll 
diviaone of thata person is assessed in each of two or more polling sub- 
same ward. divisions in the ward for property sufficient to entitle him 
to vote, the clerk shall enter his name on the list of voters 
in one subdivision only, and shall, as required by the pre- 
ceding subsection, insert opposite his name the additional 
words “and other premises; ” and where, within the knowledge 
of the clerk, a person resides in one of the polling sub- 
divisions, his name shall be entered as aforesaid in the list of 
voters for that polling subdivision. 
Provision (9) Where it appears by the assessment roll that a person 
aay is assessed for property within the municipality sufficient 
sub-division to entitle him to vote, but that it lies partly within the 
Ce in limits of one subdivision and partly within another or 
others, the clerk shall enter his name on the list of voters in 
one of the subdivisions only in which the property is 
situate, with the following words added: “ Partly qualified in 


o 
subdivision No. bs 
Taccmequalia: amet e a nene qualification is in respect of taxable income, the 
cation. clerk shall, in the proper column of the voters’ list, state that 
fact and the place at which the voter resides in the munici- 
pality. ‘ 
When assess- (11) An assessment roll shall be understood to be finally 


ment roll to be yeyiged and corrected, when it has been so revised and cor- 

regarded as ms nas nee : 

frally revised. rected by the Court of Revision for the municipality, or by 
the Judge of the County Court in case of an appeal as pro- 

Rey. Stat. : 

c, 193, the appeal may be made has elapsed, and not before. 48 V. c. 


3.8.29 40 dV Oo Gis. ab. 


P.O. address 4. The clerk of every township municipality, in making out 
of voter tobe the list, shall, besides complying with section 23 of The Jurors’ 
entered on Spe aoa). ying ) Ol 

; Act, insert in the list (Form 1) a schedule containing the name, 


list. ; . : 
Rey. Stat, | numbered consecutively, of every post office, which by the 
e. 52, assessment roll appears to be, or within the knowledge or 


belief of the clerk is, the proper post office address of any 
person entered in the list, and in making out the list shall, 
according to the form and in the proper column therefor, insert 
opposite the name of every person entered in the list the con- 


vided in The Assessment Act, or when the time during which - 
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secutive number which according to the schedule is that of the 
proper post office address of the person, so far as the address 
appears by the assessment roll, or is within the knowledge or 
belief of the clerk ; but no appeal or complaint on the ground of 
any error, mistake or omission in or from the list in respect of 
any matter or thing by this section directed to be inserted 
therein, shall be made or allowed by or under this Act. 42 
\botoas Aas o 


5. Immediately after the clerk has made the alphabetical Copies of list 
list, and within forty days in cities and in other municipalities * Pe P"™*%e*. 
within thirty days after the final revision and correction 
of the assessment roll, the clerk shall cause at least two 
hundred copies of the list to be printed (in pamphlet form 
where practicable), and forthwith shall cause one of the printed 
copies to be posted up, and to be kept posted up in some one to be 
conspicuous place in his own office, and deliver or transmit Ppst®! Bibs: 
by post, by registered letter, or by parcel post, registered, and copies to 
three copies to each Judge of the County Court of the pesent te cer 
County to which for judicial purposes the municipality belongs ; 
and two copies to each of the following persons, that is to 
Say : 


(a) Every member of the Municipal Council of the Municipal- 
ity except the Reeve ; 


(b) The Treasurer thereof ; 

(c) The Sheriff of the County ; 

(d) The Clerk of the Peace ; 

(e) Every Postmaster in the Municipality ; 

(f) Every Head Master or Mistress of a Public or Separate 
School m the Municipality. R.S. O. 1877, ¢. 9,5. 3; 48 V. ¢. 3, 


5. 8. 


6. The clerk of the municipality shall forthwith also de- Clerk of the 
H a oy rn + a } rmounicipality 
liver or transmit by post, by registered letter, or by parce ee ait 
post, registered, ten copies to each of the following persons, copies to 


that is to say :— page ee 
(a) The Member of the House of Commons for the Electoral 
District in which the Municipality or any part thereof lies ; 
(b) The Member of the Legislative Assembly for the Electoral 
District in which the Municipality or a part thereof lies ; 
(c) Every candidate for whom votes were given at the then 
last election of a member for the House of Commons and for 
the Legislative Assembly respectively ; and 
(d) The Reeve of the Municipality. R. S. O. 1877, c. 9, s. 4. 


%. Upon each of the copies so sent shall be a printed Sees 
or written certificate (Form 2) over the name of the clerk, 153) thatters 
stating that the list is a correct list of all persons appear- on eachicopy 
ing by the last revised assessment roll of the municipality to °% *” 


be entitled to vote at elections for members of the Legislative 
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Sheriff, clerk 
of the peace, 
teacher and 
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Assembly,and at municipal elections in the niunicipality ; and 
further, calling upon all electors to examine the list, and, 
if omissions or other errors are perceived therein, to take 
immediate proceedings to have the errors corrected according 
to law. 48 V.c. 3,8. 9. 


8. The Sheriff shall immediately upon the receipt of his copies 
cause one of them to be posted up in a conspicuous place in the 


postmaster to Court-House ; the Clerk of the Peace, upon receipt of his copies, 
post upacopy. shall cause one of them to be posted in a conspicuous place in 


Clerk to pub- 
lish notice of 
first posting 
up by him. 


Revision of 
list. 


Rev. Stat. 
c. 193. 


his office; every Public or Separate School Head Master or 
Mistress shall in like manner post up one of his or her copies 
on the door of the school-house ; and every Postmaster shall 
post up one of his copies in his post-office. R.S. O. 1877,¢.9,s. 6. 


9. The clerk shall also forthwith cause to be inserted in 
some newspaper published in the municipality, or in case no 
newspaper is published in the municipality, then in some news- 
paper published in the municipality next thereto, or in the 
County Town, a notice (Form 3), signed by him, which shall 
state that he has delivered or transmitted the copies of the 
list as directed by this Act, and shall also mention the date of 
the first posting up of the list in his office. One insertion of 
the notice shall be sufficient. R. 8S. O. 1877, ¢. 9, s. 7. 


REVISION OF LISTS. 


10.—(1) The list shall be subject to revision by the 
County. Judge, at the instance of any voter or person en- 
titled to be a voter in the municipality for which the list is 
made, or in the electoral district in which the municipality is 
situate, on the ground of the names of voters being omitted 
from the list, or being wrongly stated therein, or of names of 

_persons being inserted on the list who are not entitled to vote; 

Upon such revision the assessment roll shall not be con- 
clusive evidence in regard to any particular, whether the 
matter on which the right to vote depends had or had not 
been brought before the Court of Revision, or had or had not 
been determined by that court; 

Upon such revision any person who is a wage-earner shall 
not be disentitled to have his name entered on the list, either 
by reason of his having omitted to make, sign or deliver any 
statement required by the provisions of The Assessment Act 
to be so made, signed or delivered by him, or by reason of 
his name not having been entered on the assessment roll as a 
wage-earner ; 

The decision of the Judge under this Act, in regard to the 
right of any person to vote, shall be tinal so far as regards 
such person. 


Appeal incase (2) A complaint or an appeal (Form 4) may be made on 

of pee ie the ground of any person whose name is entered on the list 
&. eaunder . . . . . 

troy, Skat. 0, 9: being one of those who are disqualified or incompetent to vote 


ander The Ontario Election Act. 
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(8) If, before the final revision and correction of the assess- Applications 

ment roll, a person named as a voter in the list of voters Puner anne 
: 3 - s quire 

has died or, having parted with the property in respect of property since 
which his name was entered in the voters’ list, has, within the ®sessment. 
meaning of section 7 of Zhe Ontario Election Act, ceased to be 
a resident of the electoral district, the person who, at the 
time of the final revision and correction, was in possession of 
the property shall, if otherwise qualified to vote, be entitled 
to apply to (Form 5) the Judge to be entered on the list instead 
of the person first named in this section ; 

The proceedings to be taken in such case shall be the same 
as in cases of appeals under this Act. 


(4) Any person who is rated, or entered, or liable to be rated, Porson ie 
or entered on the assessment roll, either for real property or Within 60 aes 
income of the amount requisite to entitle him to vote, or as a from revision. 
landholder’s son or a wage-earner, within the meaning of The 
Assessment Act or of The Ontario Election Act,and who will be 
of the age of twenty-one years at any time within sixty days 
from the final revision and correction of the assessment roll, shall 
be entitled to apply to the Judge to have his name entered 
upon the voters’ list, or upon the assessment roll and the voters 
list, as the case may require. 


(5) Any landholder’s son and any wage-earner entitled to be Application 
assessed or entered in the assessment roll of a municipality PY sndbeld 
under The Assessment Act, shall, in all respects and for all pur- wage-earners. 
poses, have the right to apply and complain to the Judge on 
the revision of the voters’ lists, and to have his name entered 


and inserted in the list. 48 V.c. 3,5. 4 


(6) Any landholder’s son, and any wage-earner entitled as such Entry on roll | 
to be assessed or to have his name entered in the assessment 0 landholders 
roll of a municipality, shall be so assessed and shall have his wage-earners. 
name so entered without any request in that behalf unless he 
informs or notifies the assessor to the contrary; and a 
person entitled to be entered in the assessment roll or 
in the voters’ list based thereon, or to vote or to be a 
voter in the electoral district in which the municipality is 
situate, shall, in order to have the name of a landholder’s 
son or wage-earner entered and inserted in the assessment 
roll, or list of voters, as the case may be, have for all purposes 
the same right to apply, complain or appeal to a Court or 
a Judge in that behalf, as a landholder’s son or wage- 
earner would or can have personally, unless it is made to 
appear to the Court or Judge that the landholder’s son or 
wage-earner actually dissents therefrom. 48 V.c. 3, s. 6. 

(7) But the name of a wage-earner shall not be entered in 4 fiirmation of 
the assessment roll as a wage-earmer, unless to the assessor Ws camer. 
or one of the assessors, if there is more than one, there has 
been first delivered by or on behalf of the wage-earner, the 
written affirmation made and signed by him as provided in 
that behalf by The Assessment Act. 48 V.c. 42,8. 5, (2.) 


5 
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Powers of 11. The County Judge, at any Court held by him for the 

County Judge. peyision of Voters’ Lists under this Act, may, without a 
previous notice of appeal or complaint in that behalf, on an 
application made by or on behalf of the person named in the 
lists, correct any mistake which shall be proved to him to have 
been made in compiling any Voters’ List in respect of the 
name, or place of abode, or nature of the qualification, or the 
local or other description of the property, of a person entered 
on the list, and against or with respect to whose right to 
be entered on the list an appeal or complaint is either pending 
before or being heard by the Judge: but in any case, evi- 
dence may be produced and given before the Judge that the 
person has no qualification or no sufficient qualification in law 
to entitle him to vote, and if the Judge, on the evidence, 
is of opinion that the person has not the qualification, he 
shall expunge and strike the name of such person trom the 
list. 42 V.c 3,8. 2. 


pa eereale 12. If ona complaint or appeal to strike out of the list the 
cctiiat as mame of a person entered therein as a voter, the Judge, from 
evidencemay the evidence produced and given before him, is of opinion that 
pee: the person is entitled to be entered on the list in any character, 
or because of property or qualification other than that in which 
he is so already entered in the list, the Judge shall not strike 
the name of the person from the list, but shall make such 
corrections in the list as the evidence in his opinion warrants 
with respect to the right, character and qualification of the 


person to vote. 42 V.¢. 3,8. 3. 


Proceedings 13.—(1) A voter or person entitled to be a voter making a 

on complaint complaint of any error or omission in the list shall, within 

list. thirty days after the clerk of the municipality has posted up 
the list in his office, give to the clerk or leave for him at 
his residence or place of business, notice (Form 6) in writing 
of his complaint and intention to apply to the Judge in respect 
thereof ; 

If the office of clerk is vacant by reason of death, resignation 
or from any other cause, the notice may be given in like manner 
to the head of the council of the municipality ; ; 

The proceedings thereafter by the clerk, Judge, and parties 
respectively, and the respective powers and duties of the Judge, 
clerk and other persons, shall be the same, or as nearly as may 
be the same, as in the case of an appeal from the Court of 
Revision ; but no deposit shall be required to be made before 
the complaint is heard or disposed of. (See Forms 7-12). 


epee a (2) If the notice is given to or left for the head of the council, 
head of the he shall perform or cause to be performed such necessary acts 
Council. as should be performed by the clerk if there were one. R. S. O. 


Tay ia Geka 


Notice ofhold- (3) No Judge shall proceed with the holding of any Court for 


ing court for A 5 - : : 
complaints, hearing complaints as aforesaid, unless and until notice (Form 
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10) of the time and place of holding the Court shall by the 
clerk have been published at least ten days before the sittings 
of the Court, in some newspaper published in the municipality, 
or, if there be no such paper, then in some newspaper published 
in the nearest municipality in which one is published. 48 V, 
Cid, 8s, LO; 


14.—(1) Any person may obtain from the County Court a sub- 
poena (Form 13),or from the county Judge an order, requiring 
the attendance at the Court for hearing complaints as aforesaid, 
at the time mentioned in the subpcena or order, of a witness 
residing or served with the subpoena or order, in any part 
of this Province; and requiring the witness to bring with 
him and produce at the Court any papers or documents men- 
tioned in the subpcena or order, and every witness served with 
the subpcena or order shall obey the ‘same, provided the 
allowance for his expenses, according to the scale allowed in 
Division Courts, is tendered to him at the time of service. 


(2) Any person complaining, or any person in respect of the 
insertion or omission of whose name a complaint is made, shall, 
if resident within the municipality, the list of which is the 
subject of complaint, or within the municipality in which the 
Court is held, upon being served with a subpcena or order 
therein, obey the same without being tendered or paid any 
allowance for his expenses; and where the complaint is by 
or in respect of a person whose name is entered in the list 
of voters as being, or who is alleged to be, a wage-earner or 
landholder’s son within the meaning of The Assessment Act or 
ot The Ontario Election Act, the subpoena or order shall be 
deemed to have been sufficiently served upon him under 
the provisions of this section : 


(a) If the subpoena or order is served upon him person- 
ally ; or 
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(6) Where he has a known residence or place of business . 


within the municipality, if a copy of the subpcena 
or order is left for him with some grown person, 
at such residence or place of business ; or 


(c) Where he has no known residence or place of 
business within the municipality, if a copy of the 
subpeena or order is mailed to him through the post- 
office, with the postage thereon pre-paid, and ad- 
dressed to him at the post-office address contained in 
any written affirmation made by him under Zhe 
Assessment Act; or 


(ad) Where such person is a landholder’s son if a copy of 
the order or subpoena is left for him with some 
grown person at the residence of the landholder 
whose son he is. 
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Penalty for (3) If a person, whose right to be a voter is the subject of 
sina ee enquiry, does not attend in obedience to the subpcena or 
. order, the Judge, if he thinks fit, in the absence of satisfactory 
evidence as to the ground of the non-attendance, or as to the 
right of the person to be a voter, may, on the ground of his 
non-attendance, strike his name off the list of voters, or refuse 
to place his name on the list of voters, as the case may require, 
or impose a reasonable fine on him according to his discretion, 

or do both. 


Names in (+) Any number of names may be inserted in one subpoena 
EXD DERA: or Judge’s order, in’any case of complaint. 48 V. c. 3,s. 7. 


Judgetorevise 15. It shall be the duty of the County Judge so to 
eee, arrange and proceed, and so to fix the sittings of the Court for 
months of last the hearing of complaints against or in respect of any Voters’ 
poe com- List, that the complaints shall be heard and determined, and 
ee the list finally revised, corrected and certified under this Act, 

within two months of the last day for making complaints. 


ZN Ws Ou PALL, ISH Sh 


List confirmed 16. In case no complaint respecting the list is received by 
ese pea the Clerk of the Municipality, withim thirty days after he 
Mace the Oleuc has posted up the list in his office, the clerk shall forth- 
has posted up with apply (Form 14), either in person or by letter, to the 
ae. Judge to certify (Form 15) three copies of the list as being the 
revised list of voters for the Municipality ; and the Judge shall 
retain one of the certified copies of the list, and deliver or 
transmit by post, registered, one of the certified copies to the 
Clerk of the Peace for the county or union of counties within 
which the Municipality lies, and one of the certified copies to 
the Clerk of the Municipality, to be kept by him among the 

records of his office. R. 8S. O. 1877, ¢. 9,8. 11. 


After final 17.--(1) In casecomplaints are made as aforesaid,immediately 
revision,Judse after the list has been finally revised and corrected by 
ment of alter- the Judge, the Judge shall make or cause to be made, and 
ae shall sign, a statement (Form 16) in triplicate, setting forth the 
of list. ~ changes, if any, which he has made in the list; and shall 
certify in triplicate (Form 17) a corrected copy of the list; 
Statements and the statement in triplicate, and the corrected copies of 
eae the list shall, if the Judge so order, and under his direc- 
ae prepares tions and supervision, be prepared by the Clerk of the Muni- 
Judge so cipality, and for that purpose the Judge shall forthwith, after 
directs. the list has been so finally revised and corrected, transmit or 
deliver to the clerk all necessary papers and directions, 
which papers and directions together with the statement in 
triplicate and the corrected copies shall within, at latest, 
the week next after the list has been so finally revised and 
corrected as aforesaid, be re-transmitted and dehvered by the 
clerk to the Judge, who thereupon shall immediately sign the 


statement and certify the corrected copies as aforesaid ; 
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But should the statement and corrected copies not be 
re-transmitted and delivered by the clerk to the Judge with- 
in the time above mentioned, the Judge shall immediately 
thereafter make and sign the statement and certify the 
corrected copies of the list. R. 8S. O. 1877, ¢. 9, s. 12 (1); 42 
V.c¢ 3.3. 5. 


(2) The Judge shall retain one of the certified copies and How the judge 
one statement, and shall deliver or transmit by post, registered, “Pty cubes° 
one of the certified copies and one statement to the Clerk of ments and 
the Peace for the county or union of counties within which °°?" 
the municipality lies, and one of the certified copies and one 
statement to the Clerk of the Municipality, to be kept by him 
among the records of his office. R.S. O. 1877, ¢. 9, s. 12 (2). 


18. The District Judges in the District of Algoma and in Jurisdictionof 
that part of the District of Thunder Bay not included in the District 
Rainy River District, and the Stipendiary Magistrate of the Bepusdiae 
District in the Districts of Muskoka, Parry Sound, Nipissing Magistrates. 
and Rainy River, shall for the purposes of this Act have the 
jurisdiction, duties and powers which County Court Judges 
have in counties. 49 V.c. 19,s. 6. 


19. Every voters’ list which under this Act is certified by Ce 
the County Judge, shall, upon a scrutiny, be final and con- bee re 
clusive evidence of the right of all persons named therein to 
vote at any election at which such list was or could have been 
legally used; except 


1. Persons guilty of corrupt practices at or in respect of the Exceptions. 
election in question on such scrutiny, or since the list was 
certified by the County Judge as aforesaid ; 


2. Persons who, at any time subsequently to the list 
being certified by the County Judge are or have been non- 
resident either within the municipality to which the list 
relates, or within the electoral district for which the election is 
held, and who by reason thereof are, under the provisions 
of The Ontario Election Act, incompetent and disentitled to vote; 


3. Persons who, under sections 4, 5 and 6 of The 
Ontario Election Act are disqualified and incompetent to vote. 
AT Ve @ Ziti seo Gla, 4): 


20. It shall be the duty of the municipality within which Municipality 
a Court is holden, to provide some suitable and convenient top en G 
place, properly furnished, heated and lighted for the holding of 
the Court, and in case the same is not done the Judge may 
hold the Court at such other place in the County as he 
may deem proper; and if the same is held elsewhere than 
in the county court house, the proprietor of the building in 
which it is held may recover from the Municipality which 
should have made such provision the sum of $5 for each 
and every day during which the building is used for the 
purposes of the Court ; 
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Every court held in the county town shall be held in the 
county court house, or in such other place in the county 
town as the Judge may deem proper. R. S. O. 1877, ¢. 9, 
s. 13. 


21. In all proceedings before the Judge under this Act, the 
Judge shall have, with reference to the matters herein con- 
tained, all the powers which belong to or might be exercised 
by him in the County Court. R. 8. O. 1877, ¢. 9, s. 14. 


22. The clerk of every municipality shall be subject to 
the summary jurisdiction and control of the County Judge in 
respect to the performance of his duty under this Act, and 
in respect to every act required to be performed by the Clerk 
touching the voters’ list, in the same manner as officers of the 
County Court are to the Court. R.S. O. 1877, ¢.9,s. 16; 42 
WAC: Ouasal 


23. Where it is provided by a by-law or contract under 
which the Clerk of a Municipality is appointed or employed 
that the sum to be paid him by way of salary as Clerk is 
intended expressly or impliedly to include payment for all 
duties which, as Clerk and under this Act are to be per- 
formed by him, either in the preparation, publication and 
distribution of the list of voters under this Act, or before, upon 
or after the lodging with him of any complaint or appeal under 
this Act, or for any other act or work of whatever nature or 
kind required by this Act to be done by him; then the 
Clerk shall not, in respect of such duties or work, be entitled 
to or be allowed by the County Judge, nor shall there be taxed 
to him, any fee, payment, cost or charge whatsoever ; but when 
it is not intended by the by-law or contract to provide for 
the performance of the above-mentioned duties and work, 
then the Clerk shall be entitled in respect thereof to the 
following but to no other fee or compensation, that is to say :— 


1, Two cents for the name of every person entered in the 
list of complaints and in respect to whom appeal was made. 


2. Two cents for every name entered in any necessary 
copy of said list of complaints. 


3. Eight cents for every necessary notice to any party com- 
plaining or complained against. 

4. Three dollars for every day’s attendance on the sittings 
of the Court for the revision of the Voters’ List. 


~ 


5. And to the actual and reasonable disbursements (if any) 
necessarily incurred by him in serving the notices of complaint 
or appeal, when served by himself. 42 V. ¢. 3,5. 6. 


24.—(1) The Judge shall have power to appoint some proper 
person to attend at the sitting of the Court as a constable and 
bailiff; and the duties and powers of such person thereat shall 
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be as nearly as may be the same as those of the bailiff of a 
Division Court ata sitting of a Division Court and in reference 
thereto. R. 8S. O- 1877, c. 9,8. 15, part. 


(2) The person acting as constable shall be entitled to the Constable's 
following but no other fees or compensation ; that is to say : £8 


(a) The sum of one dollar and fifty cents for every day’s 
attendance ; 


(b) For the service of any process or notice, including the 
service, the receipt and the return thereof and all 
other services connected therewith when allowed by 
the Judge, a sum not exceeding ten cents per mile 
one way for each mile actually and necessarily 
travelled to effect such service, 41 V.c¢.21,s.16. 


25. The compensation fixed by the preceding two sections Payment of 
shall be paid to the clerk and constable respectively by fe 
the Municipality the list for which is the subject of investiga- 
tion ; and the amount of the compensation as certified by the 
Judge shall be so paid by the Treasurer of the Municipality 
upon the production and deposit with him of the Judge's 
certificate. 41 V.c. 21,5. 17. 


26. If the Judge who holds a Court believes or has Report by 
good reason to believe that any person has contravened paces at 
sections 87 or $9 of this Act, or that frauds in respect to the ~ 7” 
assessment or the voters’ lists have prevailed extensively in the 
Municipality, it shall be his duty to report the same to the 
Provincial Secretary, with such particulars as to names and 
facts as he may think proper. R.S. O. 1877, ¢. 9, s. 17. 


2%. The Judge shall have power to amend any notice or Amendment. 
other proceeding upon such terms as he may think proper. 


Ress Ol1si ee 9,48 18; 


28. If an appellant or complainant entitled to appeal dies anandonment 
or abandons his appeal or complaint, or having been on the al- by fy tiece. 
phabetical list made and. posted by the Clerk as aforesaid, is tion of some 
afterwards found not to be entitled to be an appellant, the Judge other person. 
may, if he thinks proper, allow any other person who might have 
been an appellant or complainant to intervene and_ prosecute 
the appeal or complaint, upon such terms as the Judge may 
think just. R.S. 0. 1877, ¢. 9, s. 19. 


29.—(1) In case of errors being found in the voters’ list Costs occa- 
on the revision thereof, whether the errors are in the omis- eee es 
sion of names, the inaccurate entry of names, or the entry of ordered to be 
names of persons not entitled to vote, if it appears to the J udge ae By guilty 
that the Assessor was blameable for any of the errors, the agree 


Judge shall order (Form 18) the Assessor, either alone or jointly 
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with any other person, to pay all costs occasioned by the same ; 
and in case of errors for which the Clerk was to blame, the 
Clerk, either alone or jointly with any other person, shall be 
charged with the costs ; 

In case of errors of the Court of Revision, the Municipality 
shall, either alone or jointly with any person, pay the costs, 
subject to any claim which the Municipality may justly have 
against the guilty parties ; or 

The Judge may order the Assessor, Clerk or Municipality 
in such case, to pay the costs, if a party fails to recover 
the same from any other party named and ordered to pay the 
same ; 

In all cases not herein provided for, the costs shall be in the 
discretion of the Judge. 


Deen Coury (2) No costs shall be allowed on any proceeding under this 
Bila wiod. Act, other or higher than would be allowed in the Division Court 


under the lowest scale of costs in actions therein. 


Liability of (3) The only costs to which an appellant shall be liable shall 
appellant for be the witness fees, unless in a case of bad faith on his part. 
Ras. Of18 (en9).5.020: 


Enforcing 30. The payment of costs ordered to be paid by the Judge 

el ea of may be enforced by an execution (Form 19) against goods and 
chattels, to be issued from any County Court upon filing therein 
the order of the Judge, and an affidavit shewing the amount at 
which the costs were taxed and the non-payment thereof. 
By. O72 187i ier oer at: 


County Judge 31. In order to facilitate uniformity of decision without the 

nO , delay or expense of appeals, 

Ua ga 1. A County Juage may state a case on any general 

peal or Judge 5 —_ oy : oS 

thereof. question arising or likely to arise, or expected to arise under 
this Act, and may transmit the same to the Lieutenant-Governor 
in Council, who thereupon shall immediately refer the case 
to the Court of Appeal or a Judge thereof for the opinion of 
the Court or Judge thereupon; or 

Lieut.-Gov- ~ 2. The Lieutenant-Governor in Council may refer a case 

eee on any such general question to said Court of Appeal or a 
Judge thereof, for a like opinion. 

Duty of Court 38. Immediately upon the receipt of such case it shall be 

REE the duty of the Court or Judge to appoint a time and place 
for hearing arguments (if any be offered) upon the points and 
matter involved in the case, of which time and place written 
notice shall be given by the clerk of the Court posting up a 
copy of the notice in the office of each one of the Divisions of 
the High Court at Osgoode Hall, in Toronto, at least ten clear 
days before the time appointed as aforesaid. 

Argument. 4. At the time and place fixed therefor as aforesaid, 
the Court or Judge shall hear argument upon the case 
by such of the counsel present (if any) as the Court or 
Judge may deem reasonable, and shall thereupon consider the 
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case and certify to the Lieutenant-Governor in Council the Opinion to be 
opinion of the Court or Judge thereon; and the opinion shall aw i. 
thereupon be forthwith published in the Ontario Gazette, and 

a copy thereof sent to the Judge of every County Court. 


5. The Court of Appeal or a Judge thereof, may also give Discretionary 
an opinion on any question at the instance of any voter aera olen 
or voters or person or persons entitled to be voters, if said or person en- 
Court or Judge sees fit; and the proceedings with respect “ted to be 
thereto shall be, as nearly as may be, the same as upon a case 
referred as aforesaid, but, in addition, the Court or Judge may 
require a deposit of money to cover the costs of hearing the 
question argued by Counsel, and may require the notice of 
the proceedings or any of them to be given to such person or 
persons as the Court or Judge may direct. 41 V.c. 21,s. 11. 


LIABILITY OF PERSONS ADDED ON ROLL FOR TAXES, 


32. If a person not assessed, or not sufficiently assessed, Persons whose 
is found entitled to vote, the Municipality shall be entitled to names qmitted 
recover taxes from him, and to enforce payment thereof by inserted on re- 
the same means and in the same manner as if he had been ee 
assessed on the roli for the amount found by the Judge ; and 
the Judge shall make an order (Form 20), setting forth the Judge’s order. 
names of the persons so liable, and the sum for which each 
person should have been assessed, and the land or other pro- 
perty in respect of which the liability exists, andthe order 
shall be transmitted to the Clerk of the Municipality, and 
shall have the same effect as if the said particulars had been 
inserted in the roll. R.S. O. 1877, ¢. 9, s. 22. 


FAILURE OF CLERK TO PERFORM HIS DUTIES. 


33. The times appointed for the performance, by the Clerk Failure of 
of the Municipality, of the duties required of him by this Act, no ee pet 
shall be directory only to the Clerk ; and the non-performance not to vitiate 
by him of any of the said duties within the times appointed, !*t 
shall not render null, void or inoperative any of the lists in 


this Act mentioned. R.S. O. 1877, ¢. 9, s. 23. 


34.—(1)In case the Clerk of any Municipality failsto perform Provision in 
any of the duties aforesaid, the Clerk of the Peace shall forth- rane 
with apply (Form 21) summarily to the County Judge or the fails to per- 
Junior or acting Judge of the County Court for the County form duties. 
within which such Municipality is situate, to enforce the per- 


formance of the same. 


(2) The application may also be made by any person entitled Elector may 
to be named as an elector on the list in respect of which the *pPly- 
application is made. 

(3) The Judge shall, on such application, require (Form 22) Judge may re- 
the Clerk of the Municipality, and any other person he sees fit, pre 2 
to appear before him and produce the assessment roll, and any to appear and 


* c : submit to exa- 
documents relating thereto, or to the list in respect to which ynination, ete. 
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the application is made, and to submit to such examination on 
oath as may be required of him or them, and the Judge shall 
thereupon make such orders and give such directions as he 
may deem necessary or proper for the purposes aforesaid. 


(4) The Clerk of the Municipality shall be personally lable 
for and shall pay the costs of the proceedings, unless on some 
special grounds the Judge shall see fit to order otherwise, and 


in such special case the costs shall be in the discretion of the 
Judge. 


(5) The proceedings and order of the Judge shall not in 
anywise exonerate or release the Clerk from liability to the 
penalty hereinafter imposed. R. 58. O. 1877, ¢. 9, s. 24. 


35. If a Clerk of a Municipality omits, neglects or 
refuses to complete the voters’ lists, or to perform any of the 
duties hereinbefore required of him for his Municipality, the 
Clerk, for each omission, neglect or refusal, shall incur a 
penalty of $200. R.S. 0.1877, ¢. 9, s. 25. 


36. If a Clerk of a Municipality, or Clerk of the Peace, 
or any other person, wilfully makes any alteration, omission 
or insertion, or in any way wilfully falsifies any certified list 
or copy, or permits the same to be done, every such person 
shall incur a penalty of $2000. R.S. O. 1877,c¢. 9, s. 26. 


° 


COLOURABLE TRANSFER OF PROPERTY. 


3%. No person shall make, execute, accept or become a party 
to any lease, deed or other instrument, or become a party to 
any verbal arrangement, whereby a colourable interest in any 
land, house or tenement is conferred, in order to qualify a 
person to vote at an election; and any person violating the 
provisions of this section, besides being liable to any other 
penalty prescribed in that behalf, shall incur a penalty of $100 ; 
and a person who induces or attempts to induce another to 
commit an offence under this section, shall incur a like penalty. 
Ros. O..1877, 6 9, 8°27.. Seealeac, Oar Lia. 


PENALTIES AND FINES. 


38. The penalties mentioned in the next preceding three 
sections may be recovered with costs of action by any person 
suing for the same in any Court of competent jurisdiction. 
ReSOsi8iiee, 98728, 


39. An assessor who wilfully and improperly inserts a 
name in the assessment roll, or assesses any person at too high 
an amount, with intent in either case to give to any person not 
entitled thereto an apparent right of voting at any election, or 
who wilfully inserts a fictitious name in the assessment roll, 
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or who wilfully and improperly omits a name from the 
assessment roll, or assesses a person at too low an amount, 
with intent in either case to deprive any person of his right to 
vote, shall, upon conviction thereof before a Court of competent 
jurisdiction, be liable to a fine not exceeding $200, and to im- 
prisonment until the fine is paid, cr to imprisonment in the 
common gao] of the county or city, for a period not exceeding 
six months, or to both fine and imprisonment, in the discretion 


of the Court. R.S. 0. 1877, c. 9, s. 30. 


40. Actions for penalties incurred under this Act, shall Actions for 
penalties to be 


be tried by a Judge without a jury. 47 V.c. 4,8. 38. tried by Judge, 


41. A person who wilfully and improperly inserts or pro- Fraudulent 
cures or causes the insertion of a name in the assessment roll, patel ee 
or assesses or procures or causes the assessment of a person on, or dealing’ 
at too high an amount, with intent in either or any such case With the roll. 
to give to a person not entitled thereto, an apparent right to 
vote at an election; or who wilfully inserts, or procures or 
causes the insertion of a fictitious name in the assessment roll, 
or who wilfully and improperly omits, or procures or causes 
the omission of a name from the assessment roll, or assesses, 
or procures or causes the assessment of a person at too low 
an amount, with intent in either case to deprive a person of Penalty. 
his right to vote, shall, upon conviction thereof before a Court 
of competent jurisdiction, be liable to a fine not exceeding 
$200, and to imprisonment until the fine is paid, or to imprison- 
ment in the common gaol of the county or city, for a period not 
exceeding six months, or to both fine or imprisonment, in the 
discretion of the Court. 41 V.c. 21, s. 14 


CERTAIN INQUIRIES TO BE MADE BY ASSESSORS. 


42, To prevent the creation of false votes, where a person Assessor to _ 
claims to be assessed, or claims that another person should be ee 
assessed, as owner or occupant of a parcel of land, or as pos- ing persons 
sessing the income which entitles him to vote in the munici- “liming to be 
pality at an election, and the assessor has reason to suspect that : 
the person so claiming, or for whom the claim is made, has not 
a just right to be so assessed, it shall be the duty of the assessor 
to make reasonable inquiries before assessing such person. 

BeS. OF 180i Cade. 20. 


INSPECTION AND COPIES OF DOCUMENTS. 


43. Any voter, and any person entitled to be a voter, and Inspectionand 
any agent of such voter or person, shall have liberty at all 7h oa 
reasonable times and under reasonable restrictions, to inspect 
and take copies of or extracts from assessment rolls, notices, 
complaints, applications, and other papers and proceedings 
necessary or of use for the carrying out of the provisions of 
The Assessment Act, and this Act; and the Clerk of the Muni- 
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cipality is to afford for the said purposes all reasonable facilities 
which may be consistent with the safety of the documents, 
and the equal rights and interests of all persons concerned, and 
shall in regard to the matters aforesaid be subject to the direc- 
tions and summary jurisdiction of the County Judge. 41 V.c. 
21s. 20, 


4.4,—(1) The Clerk of the Peace and the Clerk of a Muni- 
cipality having the custody of the list of voters of a munici- 
pality or part of a municipality or place, shall furnish a 
certified copy of the list, then last revised and corrected, or of 
any of the parts thereof, to any person who may require a 
copy or part, on being paid for the same by such person at the 
rate of four cents for every ten voters whose names are on the 
list or part : the said officers may furnish printed copies for each 
of which they shall be entitled to receive six cents instead 
of the fee aforesaid; and the officers shall verify alterations 
made therein, by writing their initials in close proximity there- 
to. If the alterations or interlineations exceed one hundred, it 
shall. be the duty of the said officers to furnish written copies. 


(2) For each copy of the voters’ list or of any of the parts 
thereof furnished to the Returning Officer, according to Form 8 
in Schedule A to Zhe Ontario Election Act, or according to 
Schedule C to The Municipal Act, the Clerk of the Peace fur- 
nishing the same shall be entitled to receive the sum of six 
cents for every ten voters whose names are on such list or part 
as the case may be. R. 8. O. 1877, ¢. 9, s. 31. 


RULES. 


4.5. The Board of County Judges may, if requested so to do 
by the Lieutenant-Governor, frame Rules and Forms of pro- 
cedure for the purpose of better carrying this Act into effect ; 
and such Rules and Forms shall, after being approved of by the 
Lieutenant-Governor in Council, have the same effect and force 
as if they formed part of this Act. R.S. O.AST7; ¢., 9,367.92. 


ENTRY OF CERTAIN WORDS ON LIST. 


46. The words Householder (H), Freeholder (F), and Tenant 
(T), appearing on the assessment roll pursuant to The Assess- 
ment Act, shall, for the purposes of this Act, be held to also 
mean respectively Occupant (Oc.), Owner (O), or Tenant (T), 
and shall be so entered in the voters’ list by the Clerk of the 
Municipality. R.S. O. 1877, ¢. 9, s. 33. 


FORMS, 


4%. In carrying into effect the provisions of this Act, the 
Forms set forth in the Schedule hereto may be used, and the 
same or Forms to the like effect shall be deemed sufficient for 
the purposes mentioned in the said Schedule. B.S. O. 1877, 
ce. 9,8. 34 
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SCHEDULE OF FORMS. 


FORM 1. 
(Sections 3, 4.) 
Form oF Voters’ List. 
Voters’ List, 18 Municipality of 


SCHEDULE OF POST OFFICES. 


1. North Augusta, 3. Wright’s Corners, 
2. Maitland, 4, Prescott. 


POLLING SUB-DIVISION, No. 1, COMPRISING, Ere. :—(Giving the limits.) 
rE eS — —— ae ~ =e 


Part I—Persons entitled to vote at BorH Municipal Elections and 
Elections to the Legislative Assembly. 


\ Con. Post Office 
No, on Roll. Name. Lot. or Street. ae Address. 

iT 1 

6 Anderson, Henry ...... aN WaetG 3 Owner, il 

14 Andrews, John......... W 14 acr’s 8 1 Tenant, 4 

1 Archer, James ........ 2 6 Income. 4 

50 Brown, Simon........ W349 2 Landholder’s Son. 3 

71 Burton, Samuel........j E417 4 See Sub-Division, 2 
No. | 

Ete. Ete. | Etc. Ete. Ete. 


| 


Parr II.—Persons entitled to vote at Municipal Elections ONLY. 


Con, | Post Office 
No, on Roll. Name. Lot. ridtreot, — PAaawees 
4 Archer, e Henry: eres. 4 3 Owner. y 2 
82 | Burke, Edmund........ Wialie + Landholder’s Son. 3 
Etc. Etc. | Etc. Ete. Etc. 
I 


Part I1].—Persons entitled to vote at Elections to the LEGISLATIVE 
ASSEMBLY ONLY. 


| 2 ; 
Con. Post Office 
No, on Roll. Name. | Lot. Rs eceats | ana | Address. 
43 Acroyd, James........ ONES | 4 | Tenant. 3 
8 Amos, Joseph.......... 3 7 | Owner. 3 
Ete. Etc. Ete. 


| Ete. | Ete. 


POLLING SUB-DIVISION, No, 2, COMPRISING, Ere, :—(Giving the limits.) 
Erc., Etc., Erc. 


ADVE CH Sy Saos 
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FORM 2. 
(Section 7.) 


CERTIFICATE TO BE ENDORSED ON VoTERS’ List. 


I, A. B., Clerk of the Municipality of , in the County 
of , do hereby certify that parts one and three of the within 
(or above) list constitute a correct list for the year 18 of all persons 


appearing by the last revised Assessment Roll of the said Municipality to 
be entitled to vote at Elections for Members of the Legislative Assembly; 
and that parts one and two constitute a correct list for said year of all 
persons appearing by the said roll to be entitled to vote at Municipal 
Elections in said Municipality ; and I hereby call upon all electors to 
examine the said list, and if any omissions or other errors are perceived 
therein, to take immediate proceedings to have the said errors corrected 
according to law. 


Dated this day of 
ABs, 
Clerk of 
Reis. ONLSiieicg, orm.2, 
FORM 5.- 


(Section 9.) 
Cuerx’s Norice or First Postrne or Voters’ List. 


Voters’ List, 18 .—Municipality of the of 
County ay 


Notice is hereby given, that I have transmitted or delivered to the per- 
sons mentioned in sections 5 and 6 of The Voters’ Lists Act, the 
copies required by said sections to be so transmitted or delivered of the 
list, made pursuant to said Act, of all persons appearing by the last revised 
Assessment Roll of the said Municipality to be entitled to vote in the said 
Municipality at Elections for members of the Legislative Assembly and at 
Municipal Elections ; and that said list was first posted up at my office, at 

, on the day of ,18 , and remains there for 
inspection. 

Electors are called upon to examine the said list, and, if any omissions 
or any other errors are found therein, to take immediate proceedings to 
have the said errors corrected according to law. é 


Dated, &c. AMBs. 
Clerk of 


R. 8S. O. 1877, c. 9, Form 3. 
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FORM 4. 
(Section 10, Srwb-sec. 2.) 
Vorer’s Notice oF COMPLAINT ON GROUND OF DISQUALIFICATION. 


To the Clerk of the Municipality of the of 


I, Angug Bell, a voter (or a person entitled to be a voter) in the said 
Municipality (or for the Electoral District in which the Municipality is 
situated), complain that the name of John Jack is wrongly entered in 
the Voters’ List for the said Municipality, he being a person disqualified 
under the section of The Ontario Election Act; And take notice, 
that I intend to apply to the Judge in respect thereof, in pursuance of 
the statute in that behalf. 


Dated the day of 18 


Aneus BELL, 


Residence—Township of York, 
R.S. O. 1877, c. 9, Form 4. 


FORM 5. 
(Section 10, Swb-sec. 3.) 


Notice AND APPLICATION BY VOTER WHO HAS ACQUIRED PROPERTY 
SINCE ASSESSMENT. 


To the Clerk of the Municipality of the of 


I, Luke Doran, a person entitled 0 be a voter in the said Municipality, 
complain that the name of Peter Short is wrongly inserted in the Voters’ 
List for the said Municipality, he having before the final revision and cor- 
rection of the Assessment Roll transferred to me the property in respect 
to which his name is entered on the said List (or parted with the pro- 
perty in respect to which his name is entered on the Voters’ List, and 
that Iam in possession of the same): And take notice, that I intend to 
apply to the Judge to have my name entered on the said List, instead of 
the said Peter Short, pursuant to the provisions of the statute in that be- 
half. 


Dated the day of 18 


Iwxer Doran. 
R.S. O. 1877, c. 9, Form 5. 


FORM 6. 
(Section 18, Sub-sec. 1.) 


Voter’s Noricre oF COMPLAINT. 


c 


To the Clerk of the Municipality of the of 


I, James Smith, a voter (or person entitled to bea voter) for the Elec- 
toral District of , in which the said Municipality is situated, complain 


le) 
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(state the names of the persons in respect to whom complaint is made, and the 
ground of complaint touching each person respectively—or set forth in lists as 
follows, varying according to circumstances), that the several persons whose 
names are set forth in the subjoined list No. 1 are entitled to be voters in 
the said Municipality, as shewn in said list, but are wrongfully omitted 
from the Voters’ List: That the several persons whose names are men- 
tioned in the first column of the subjoined list No. 2 are wrongly stated 
in the said Voters’ List, as shewn in said list No. 2:—That the several 
persons whose names are set forth in the first column of the subjoined list 
No. 3 are wrongfully inserted in the said Voters’ List, as shewn in said 
list No. 3 :—And that there are errors in the description of thie property 
in respect to which the names respectively are entered on the Voters’ List 
(or stating other errors), as shewn in the subjoined list No. 4 :—And take 
notice, that I intend to apply to the Judge in respect thereof, pursuant to 
the statute in that behalf. 


Dated the day of 18 


JAMES SMITH, 
Residence—Township of Beby. 


Lists of Complaints mentioned in the above Notice of 
Complaint. 


List No. 1 (shewing voters wrongfully omitted from the Voters’ List.) 


GROUNDS ON WHICH THEY ARE ENTITLED TO BE ON THE VOTERS” 


NAMES OF PERSONS, LIST. 


James Tupper....} Tenant to John Fraser, of N. 4 lot 1, 2nd Con. 
Simon Beauclerk..} Owner in fee of N. W. 4 lot 6, in 8th Con. 
Angus Blain...... | Assessed too low—property worth $ 


List No. 2 (skewing voters wrongly named in Voters’ List.) 


he -q |POLLING SUB-|PART OF THE ERRORS IN STATEMENT UPON 
BAM ES CH EXBRONE | Gnrvision: LIST. VOTERS’ LIST. 
Joshua Townsend. 2 1 Should be Joseph Townsend. 
John McBean .... 4 ul Should be John McBean the younger. 
SaConnell ence 3 2 Should be Simon O’Connell, 
&e., &e. 


List No. 3 (shewing persons wrongfully inserted in the Voters’ List.) 


POLLINGSUB-|PART OF| STATEMENT WHY WRONG FULLY INSERTED 


JAMES OF el 
Nea Hee aN DIVISION, LIST IN VOTERS’ LIST. 


Peter White...... 
John May........ 
Dayid Walters. ... 


Died before final revision of roll. 
Tenancy expired—left the country. 
| Assessed toohigh-property worth under & 


how 
Nowe 


etc., ete. 
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List No. 4 (shewing voters whose property is erroneously described in Voters’ Kist,etc.) 


POLLING SUB-|PART OF| ERRORS IN RESPECT TO PROPERTY OR 
RES RS OS EREEONS- A DxVISION, | List. OTHERWISE STATED. 
Stephen Washburn 3 2 Name should be in Sub-division No 2. 
Thomas Gordon .. 2 1 Property should be W. 4 lot 7, in 3rd Con. 
Ronald Blue...... 4 2 Should be described as owner, not tenant. 


B.S. O. 1877, c. 9, Form 6. 


FORM 7. 
(Section 13.) 
CiLERK’s REPORT IN CASE OF APPEALS AND COMPLAINTS TO THE JUDGE. 


To His Honour the Judge of the County Court of the County of 


The Clerk of the Municipality of states and reports that the 
several persons mentioned in column 1 of the Schedule below, and no 
others, have each given to him (or left for him at his residence or place 
of abode, as the fact may be) written notice complaining of errors or 
omissions in the Voters’ List for the said Municipality for 18 , on the 
grounds mentioned in column 2 of the said Schedule, and that such notices 
were received respectively at dates set down in column 3 of the said 


Schedule. 


Dated, &e. 
CANOE 
Clerk of 
Schedule. 
ened 
us 2. | 3. 
NAME OF COMPLAINANTS. |ERRORS OK OMISSIONS COM-|DATE WHEN NOTICE OF COM- 
PLAINED OF |PLAINT RECEIVED BY CLERK. 
ao Oe eS Ree See Sees ee | ee See eee 
Re 1 OF 1877) cn 9s, Horm 7. 
FORM 8. 


(Section 13.) 


Jupen’s OrpER Apporntinc Court ror HEARING COMPLAINTS AND 
APPEALS. 


To , Clerk of the Municipality of the 


Upon reading your report and notification respecting the Voters’ List 
for the said Municipality for 18 , pursuant to the statute in that behalf, 


6 
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J appoint the of 18 , at the hour of 

at in the said County, for holding a Court to hear and deter- 
mine the several complaints of errors and omissions in the said Voters’ 
List, of which due notice has been given. 

You are constituted Clerk of the Court. 

You will advertise the holding of such Court, and post up in your office, 
or the place in which the Council hold their sittings a list of all complaints 
of errors and omissions in the said Voters’ List ; and you will notify all 
parties concerned according to law. 

Let the Assessor for the Municipality attend the sittings of the said 
Court, and let the original Assessment Roll of the Municipality for 18, 
and the minutes of the Court of Revision for the Municipality for 18, 
be produced before me or the Acting Judge, on the day and at the place 
above mentioned. 


Dated day of 18 


Judge C. C. 


Re Ss Onlsi7pre. 9) horms: 


FORM 9. 
(Section 13.) 


Novick To BE POSTED BY CLERK IN HIS Orrice with List or Com- 
PLAINTS. 


Notice is hereby given, that a Court will be held, pursuant to The 


Voters’ Lists Act, at , on the day of Saar 
at o'clock, for the purpose of hearing all complaints made 
against the Voters’ List for the Municipality of for 18 , 


particulars of which complaints are shewn in the subjoined Schedule. 
All persons having business at the Court are hereby required to attend 
at the said time and place. 


Dated, &c. VAN Bien 
Clerk of 


Schedule. 


a ee a RR RD EE A A ES NS I ES TS 


NAME OF PARTY COMPLAIN-|NAME OF PERSON IN RESPECT;GROUNDS OF COMPLAINT 
ING. TO WHOM APPEAL WAS MADE ALLEGED, 


Reis Os Lol de Cio, ek Onna, 
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FORM 10. 
(Section 13, Sub-sec. 3.) 
CLERK’s ADVERTISEMENT OF Court IN NEWSPAPER. 


Notice is hereby given, that a Court will be held, pursuant to The 
Voters’ Lists Act, by His Honour the Judge of the County Court of the 
County of at , on the day of 
13"%, at o'clock, to hear and determine the several complaints of 
errorsand omissionsin the Voters’ List of the Municipality of 
for 18 


All persons having business at the Court are required to attend at the 
said time and place 


Dated, &c. As Bi 
R. 8S. O. 1877, c. 9, Form 10. Clerk of 


FORM 11. 
(Section 13.) 
CLERK’s Notice ro Parry CoMPLAINING. 
The Voters’ Lists Act. 


You are hereby notified that, pursuant to the Statute in that behalf, a 

Court for the Revision of the Voters’ List, 18 , for the Municipality of 
, Will be held by the Judge (or acting Judge) of the County 

Court of the County of 7 at , on the 
day of Se LOme rab o'clock, at which Court all complaints 
duly lodged of any error or omission in the said List will be heard and 
determined, A list of said complaints is posted up in 
and you are hereby required to be and appear at such Court; and take 
notice, that the Judge may proceed to hear and determine the complaints, 
whether the parties complaining appear or not. 


By order of his Honour the Judge of the County Court of the County 
of 

Dated day of 18 
To 


A person complaining of error in the 
said Voters’ List 


eb 


Clerk of the Municipality of » and 
constituted Olerk of said Court 
Rees: OF 3877, ¢. 9) Horm 11. 
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FORM 12. 
(Section 13.) 
CierK’s Notice to Party CoMPLAINED AGAINST. 
The Voters’ Lists Act. 


You are hereby notified that, pursuant to the Statute in that behalf 
a Court for the Revision of the Voters’ List, 18  , for the Municipality 


of , will be held by the Judge (or acting Judge) of the County 
Court of the County of , at , on the 

day of LS. Tab o'clock, and you are required 
to appear at the said Court, for that has complained that 
your name is wrongly inserted in the said Voters’ List 
(because, ete., state matter of complaint concisely). A list of all com- 
plaints lodged is posted up in ; and take notice, that 


the Judge may proceed to hear and determine the said complaint, whether 
you appear or not. : 


By order of his Honour the Judge of the County Court of the 
County of 


To 


Enteréd on said Voters’ List. 
At, Be, 
Olerl: of the said Municipality, and constituted 
Clerk of the said Court. 
Re SO; 1877, c, 9; Horm 12: 


FORM 13. 
(Section 14.) 
FS 
{ reid } SUBP@NA. 
SS, 
ONTARIO : Victoria, by the Grace of God, of the United 
County of Kingdom of Great Britain and Ireland Queen, 
RomWat: Defender of the Faith. 
To Greeting : 


We command you, that, all excuses being laid aside, you be and appear 
in your proper person before our Judge of our County Court of the County 


of 5 at , on the day of a 
18 ,» at o'clock in the noon, at a Court appointed, 
and there and then to be held, for hearing complaints of errors in the 
Voters’ List for 18 , of the Municipality of the of ean 
the County of , and for revision of the said Voters’ List, ; 


then and there to testify to all and singular those things which you know 
im a certain matter (or matters) of complaint made and now depending 
before the said Judge, under The Voters’ Lists Act, wherein one 

is complainant, and which complaint is to be tried at the said Court. 
Herein fail not. 


Witness, His Honour , Judge of our said Court at 
the day of , in the year of our Lord 18 
LBs, 
Clerk. 


R. 8. 0. 1877, c.9, Form 13. 
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FORM 14. 
(Section 16.) 


Report or CLERK WHEN APPLYING FOR CERTIFICATE UNDER 
Section 16.. ° 


s 
To the Judge of the County Court of the County of 


lin , Clerk of the Municipality of , in the 
said County of , do hereby certify as follows : 

That I did, on the day of , 18 » post up, 
and for a period of thirty days next thereafter keep posted up, in acon- 
spicuous place in my office at , a true and correct printed copy 
of the Voters’ List for the said Municipality of for 18 : 


made in pursuance of The Voters’ Lists Act, with the certificate required 
by section 7 of the said Act endorsed thereon. 

That I did also duly deliver and transmit by post, by registered letter 
(or, by parcel post registered), the required number of similar printed 
copies of the said Voters’ List, with my sertificate endorsed, to each 
and all of the persons entitled to the same under sections 5 and 6 of said 
Act. 


That I did on the day of , 18  , cause to be in- 
serted in the newspaper called the “ »” published 
in , the notice required by section 9 of the said 
Act. 


That no person gave me nor did L receive any written notice of complaint 
and intention to apply to the Judge or Junior or acting Judge of the 
County Court of said County of in respect to the said Voters’ List 
within thirty days after I, the said Clerk, had posted up the said List in 
my Office, as directed by the provisions of the said Act. 

‘And that to the best of my knowledge and belief, I have complied with 
the several requirements of the said Act, so as to entitle me to apply for 
certified copies under section 16 of the said Act and I do hereby, 
in pursuance thereof, now apply to you the said Judge to certify three of 
the copies of the said List received by you as being the Revised List ot 
Voters for the Municipality of the said of 
for the year of our Lord 18 


Witness my hand this day of 18 


w Clerk of the Municipality of 


; —_——_—— P.O. 
R. 8. O. 1877, c. 9, Form 14. 


FORM 15. 
(Section 16.) 
CERTIFICATE OF NO COMPLAINTS. © 
County of 


A. B., Clerk of the Municipality of the 
_ , having certified under his hand that no complaint respect- 
ing the List of Voters for said Municipality, for the year, 18, had been 
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received by him within thirty days after the first posting up of the same ; 
and on application of the Clerk, 

lt, , Judge of the County Court of the County of 
in pursuance of the provisions of The Voters’ List Act certify that the 
annexed printed List of Voters, being one of the copies received by me 
from the said Clerk, under section 5 of the said Act, is the Revised 
List of Voters for the said Municipality for the year 18. 


e 
Given under my hand and seal, at , this day 


of 5 lite’ 


Judge. 
R. S. O. 1877, c. 9, Form 15. 


FORM 16. 
(Sectiow 17.) 
STATEMENT OF ALTERATIONS BY JUDGE. 


Be it remembered, that upon a final revision and correction of the List 
of Voters of the Municipality of the of for the 
year 18, pursuant to the provisions of The Voters’ Lists Act, the follow- 
ing changes were duly made by me in the copies of the said list received 
by me from the Clerk of the said Municipality, viz.: 


1. The following persons are added to the said List :— 


— 


POLLING , 5 
NAME, Bie Avista ee PROPERTY. 


2. The following persons are struck off the said List :— 


Sn a A AE EE ERS RE A RT ES EI 


POLLING Z i : 
NAME, SUB-DIVISION. PART OF LIST. PROPERTY. 


3. The following changes are made in the property described opposite 
to the names of voters otherwise correctly inserted :— 


wn = 
POLLING SUB- |PART OF|PROPERTY AS ORIGINALLY| PROPERTY AS 


SEN DIVISION. LIST. DESCRIBED ON LIST. ALTERED, 


Form 18. VOTERS’ LISTS. Chap. 8, 


4. The following changes are made in the names of voters incorrectly 
named : 


TET 
NAME ORIGINALLY | POLLING SUB- |PART OF 
ane List tak eS ist, | NAME AS ALTERED. PROPERTY. 
Witness my hand this day of A.D. 18 


County Judge, County of 
R. 8. O. 1877, c. 9, Form 16. 


FORM 17. 
(Section 17.) 
CERTIFICATE OF JUDGE. 


I. , Judge of the County Court of the County of ; 
pursuant to section 17 of The Voters’ Lists Act, do hereby cer- 
tify that the above (as the case may be) is a corrected copy of the List of 
Voters, for the year 18, received by me from the Clerk of the Muni- 
cipality of the of , according to my revision and 
correction thereof, pursuant to the provisions of the said Act. 


Dated at , this day of 5 Ls) 


Judge. 
IRS SE Oy Usvir/5 es Bh craw alee 


4 FORM 18. 
(Section 29). 
ORDER FOR PAyMENT oF Costs. 
The Voters’ Lists Act. 


In the matter of the Voters’ List for the Municipality of ; 
18__, and of the complaint and appeal tu the Judge of the County Court 
of the County of , by A. B., complaining of the name of 
CO. D. being wrongly inserted in the said List (07, as the case may be, stat- 
ing in brief the nature of the complaint). 

On proceedings taken before me, pursuant to the said Act, I find and 
adjudge that the name of the said C. D. was rightly inserted in the said 
List (or, was wrongly inserted in the said List), and order that the 
said A. B. do pay the said C. D. his costs occasioned by the said com- 
plaint (or, and order that the said C. D. shall pay the said A. B. his costs 
incident to the said complaint,—or, and order that H. F., the Assessor 
of the said Municipality, being blameable for such wrong insertion, do 
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pay the said A. B. his costs incideut to the said complaint,—or, as the 
order may be, stating it in brigy), said costs to be taxed pursuant to the said 
Act. 


Dated at , this day of 18 


Judge. 
TRE Se OR Meyirin Os Op, Ie orawit st 


FORM 19. 
(Section 30.) 
Writ or EXEcUurION. 


VICTORIA, by the Grace of God of the United Kingdom of Great Britain 
and Ireland, Queen, Defender of the Faith. 


To the Sheriff of the GREETING : 


We command you that of the goods and chattels in your bailiwick of C. 


D., you cause to be made $ , for certain costs which 
lately by an order of His Honour , Judge of the County 
Court of , dated the day of wloeees 


were ordered to be paid by the said C. D. to A. B., as and for his costs 
sustained by him on the trial of a complaint against the Voters’ List for 
the Municipality of , in the said County, for 18 , made 
and prosecuted under the provisions of The Voters’ Lists Act, which 
said costs have been taxed and allowed at the said sum, as appears 
of record; and have that money before Our Judge of Our said Court at 

immediately after the execution hereof; and in what 
manner you shall have executed this Our writ, make appear to Our Judge 
aforesaid at immediately after the execution thereof, and 
have you there then this writ. 


Witness, His Honour , Judge of Our said Court, at 
, the day of , in the year of our 
Lord 18 . 
1A, B., 
Clerk. 


R. §..0, 1877, c, 95 Form 19: 


FORM 20. 
(Section 32.) 
ORDER FOR ASSESSMENT OF PERSONS OMITTED FROM Rott, &c. 
i the matter of assessment for the year 18 , in the Municipality 
oO 


The persons mentioned in the first column of the Schedules following 
not being assessed, or not being sufliciently assessed, on the Assessment 


Roll of the Municipality of , for the year 18, and hav- 
ing been found entitled to vote, on proceedings taken before me, 
Judge of the County of , under The Voters’ Lists Act— 


dn pursuance of section 32 of the said Act, it is adjudged that 


Form 21. VOTERS’ LISTS. Chap. 8. 
the said parties mentioned in the first columns of the following Sche- 
dules respectively should have been assessed for the sums mentioned in 
the second columns respectively opposite their respective names, in respect 
to the land or other property or qualification mentioned in the third 
columns of said Schedules respectively opposite the respective names of 
said parties, and it is ordered that the said parties should be assessed 
accordingly. . 


Dated the day of A.D. 18 


Judge. 


Schedule 1. 


Calumn 1, Column 2, Column 3. 
Names of persons liable 

to have been assessed on| Amount for which the| Property in respect to 

the Assessment Roll for|parties should have been|which the liability to as- 

the Municipality of assessed, sessment exists, 

for the year 18 , but not 

assessed, 


Schedule 2. 


Column 1, Column 2. Column 3. 


Names of persons not} Amount for which the 


sufficiently assessed on the 
Assessment Roll for the 
Municipality of 

for the year 18 


parties should be assessed 
in addition to the amount 
already on the Assessment 
Roll. 


Property in respect to 
which the liability to as- 
sessment exists. 


R. §. O. 1877, ¢. 9, Form 20. 


FORM 21. 
(Section 34.) 


APPLICATION TO JUDGE AGAINST DELINQUENT CLERK. 


Pursuant to section 84 of The Voters’ Lists Act, I, A. B., Clerk 
of the Peace for the County of (or, a person entitled 
to be named as an elector on the Voters’ List for the Municipality 


of ,for18 ,) hereby inform His Honour the Judge of the 
County Court of the said County, that CO. D., Clerk of the Municipality 
of , in the said County, has failed to perform the duties re- 


quired of him as such Clerk by the said Act, in this, that he the said C. 
D. has not made out the Alphabetical List of Voters for18 , for the 
said Municipality, within thirty days after the final revision and correction 
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of the Assessment Roll thereof (or, has not delivered or transmitted 
printed copies of the Voters’ List for the said Municipality, for 18, to 

and and or to any of them ov, as 
the case may be, stating in brief the duty not performed), according to the 
requirements of the said Act ; and I apply to you the said Judge to enforce 
the performance of the duties aforesaid, and to take such other proceed- 
ings as may be necessary. 2 


Dated at , this day ot Sire 
cA 
Clerk of the Peace. 
R,S. O. 1877, c. 9, Form 21. 


FORM 22. 
(Section 34, Sub-sec. 3.) 
SUMMONS. 

The Voters’ Lists Act. 


In the matter of the Voters’ List for the Municipality of 
in the County of LOR Same 

Whereas it appears by the application of A. B., the Clerk of the Peace 
for the said County (or, a person entitled to be named as an elector on 
the said List), made to me, in pursuance of the said Act, that you, C. D., 
the Clerk of the said Municipality, have failed to perform certain duties 
required of you by the said Act, in this, that you have not made out the 
Alphabetical List of Voters for 18 , for the said Municipality, within 
thirty days after the final revision and correction of the Assessment Roll 
thereof (or, as the case may be, following the application) ; and whereas the 
said A,B. has applied to me to enforce the performance of the duties 
aforesaid ; 

You, the said C. D., are therefore hereby required to be and appear 
before me at my Chambers, in , on the day 
of , 18 , at the hour of , and then and there have 
with you and produce before me the Assessment Roll for 18, for the 
said Municipality, and any documents in your custody, power or control, 
relating to the Assessment Roll, or to the Voters’ List aforesaid ; and then 
and there submit yourself for the examination on oath as may be required 
of you. Herein fail not at your peril. 


Dated this day of 18 


To C. D., 
Clerk of the Municipality of 


Judge 5 
184, s. On ie Cc. 9, Form 22. 
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ou Act respecting Elections of Members of the Legis- 
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QUALIFICATION OF MEMBERS, 8. 3. 

‘QUALIFICATION OF VOTERS, ss. 4-7. 

POLLING SUBDIVISIONS, ss. 8-14. 

RETURNING OFFICERS, ss. 15-22. 

GENERAL ELECTIONS, TIME OF POLL- 
ING, ETC., ss. 23-26. 

IssvE OF wRI?, s. 27. 

PROCEEDINGS ON RECEIPT OF WRIT, 
ss. 28-46, 

Proclamation of Nomination Day, 
ss. 29-37, 

Preparation of polling places, ss. 
38, 39. 

Procuring ballot boxes, s. 40. 

Oath to be taken by Returning 
Officer, s. 41. 
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ss. 42-46. 

PROCEEDINGS ON THE NOMINATION 
Day, ss. 47-51. 

WITHDRAWAL OF CANDIDATES AFTER 
NOMINATION, ss. 52, 53. 

PROCEEDINGS WHEN A POLL IS 
GRANTED, ss. 54-57. 

PROCEEDINGS PRELIMINARY TO THE 
POLL, ss. 58-84. 
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ing Officers, ss. 58-62. 

Procuring ballot papers, ss. 63-65. 

Procuring ballot boxes, ss. 66, 67. 
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8, 69. 
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Appointment of Poll Clerks, ss. 
80-84. 

‘WHERE VOTERS ARE TO VOTE, SS. 
85-88. 

PROCEEDINGS AT THE POLL, ss. 89- 
105. 

PROCEEDINGS AFTER THE CLOSE OF 
THE POLL, ss. 106-117. 
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Returning Officer, ss. 106-109. 

Return of documents to Return- 
ing Officer, ss. 110-115. 

Delivery of ballot boxes to Clerk 
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Counting of votes by Returning 
Officer, s. 117. 


RECOUNT OF BALLOTS BY COUNTY 
JuDGE, ss. 118-124, 

PROCEEDINGS IN CASE OF LOSS OF 
VOTERS’ LIST, ETC., ss. 125, 126. 


RETURN AND PRESERVATION OF DOCU- ~ 


MENTS RELATING TO THE ELEC- 
TION, ss. 127-131. 
PUBLIUATION OF RETURN, 8. 132. 
INSPECTION OF DOCUMENTS, ss. 133- 
136. 
KEEPING PEACE AND GOOD ORDER 
Powers of Returning and Deputy- 
Returning Officers, ss. 137-143. 
Prohibition as to carrying arms, 
s. 144, 147. 
Party badges prohibited, ss. 145- 
147. 
MAINTAINING SECRECY OF PROCHED- 
INGS, ss. 148-150. 
CorRUPT PRACTICES— 
Bribery, ss. 151, 152. 
Providing refreshment, ss, 153- 
155. 
Betting, s. 156. 
Hiring vehicles, ete., s. 157. 
Undue influenice, 8. 1b8. 
Personation, s. 159. 
Voting when person not entitled, 


s. 160. 
Selling liquor on polling day, s 
161. 
PUNISHMENT FOR CORRUPT PRAC- 
TICES— 


Corrupt practices by candidate or 
agent, when to avoid election, 
ss. 162, 163. 

Corrupt practices by candidate, 
when to subject to penalties and 
disqualification, ss. 164, 165. 

Corrupt practices by voter to 
avoid his vote, ss. 166, 167. 

Corrupt practices by persons other 
than candidates, s. 168. 

Employment of agents previously 
found guilty of corrupt prac- 
tices to avoid an election, s. 169. 

Effect on subsequent election of 
the avoidance of a prior election, 
s. 170. 
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Voting more than once, s. 173. 

Colourable transfer of property, 
ss. 174, 175. 

Contracts arising out of elections, 
SemliiiGs 

When penalty not to be recover- 
able, s. 177. 

CoURT FOR TRIAL OF ILLEGAL ACTS, 
iy, llvitehs ira), 

PERSONS NOT EXCUSED FROM GIVING 
EVIDENCE ON GROUND OF SELF- 
CRIMINATION, s. 180. 

OFFENCES AND PENALTIES— 

Falsifying lists, etc., s. 181. 

In relation to ballot papers, s. 182. 

Injuring documents, s. 183. 

Neglect or misconduct of officers, 
ss. 184-186. 

Recovery of penalties, s. 187. 

Security for costs, s. 188. 


HH" 
Legislative Assembly of 
as follows :— 
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| EXPENSES OF CANDIDATES, ss. 189-193. 

FEES AND EXPENSES OF RETURNING 
O¥rFIcERS, ss. 194-196. 

CLERK OF Crown IN CHANCERY, 8. 

197. 

PROPERTY IN BALLOT BOXES, 8s. 198. 

AGENTS, PROVISIONS RESPECTING, SS 
199-202. 

POLLING NOT COMMENCED OR INTER- 
RUPTED, s. 203. 

NoN-JURIDICAL DAYS, s. 204. 

NON-COMPLIANCE WITH MATTERS OF 
FORM, s. 205. 

WHAT DEEMED A TENDER OF A VOTE, 
s. 206. 

ADMINISTRATION OF OATHS, ss. 207, 
208. 

Copigs OF ACT TO BE TRANSMITTED TO 
RETURNING OFFICER, 8s. 209. 


MAJESTY, by and with the advice and consent of the 


the Province of Ontario, enacts 


1. This Act may be cited as “ The Ontario Election Act,” 


R. 6, 0. 1877, ¢ 10) 5, 1. 


INTERPRETATION, 


2. Where the words following occur in this Act, or in the 


schedules thereto, they shall be construed in the manner here- 
inafter mentioned, unless a contrary intention appears :— 


“Owner” shall signify and mean proprietor, either in 
iat own right or in the right of his wife, of an estate for life, 
or ae oreater estate, either legal or equitable. 


2. “Occupant” shall signify and mean a person bona, fide 
occupying property otherwise than as owner or tenant, either 
in his own right or in the right of his wife, but being in 
possession of such property and enjoying the revenues ‘and 
profits arising therefrom to his own use. 


8. “Tenant” shall include any person who, instead of 
paying rent in money, is bound to render to the owner any 
portion of the produce of such property. 


4. “ Landholder” 


(a) A person who being the owner of and residing 
and domiciled upon real property of at least twenty 
acres in extent, or of at least an actual value in 
cities and towns ot $400,and in townships and incor- 
porated villages of $200, is, in the last revised assess- 


shall mean and include: 


Sec. 2 (12). ELECTIONS. Chap. 9. 93 


ment roll of the municipality where such property is 
situate, entered and assessed as owner of said pro- 
perty of at least the number of acres or the assessed 
value aforesaid, and 


(b) A person actually residing and dumiciled in a 
dwelling house as tenant thereof, where the 
dwelling house and the land, if any, held therewith 
by such person as tenant is of at least an actual 
value in cities and towns of $400, and in townships 
and incorporated villages of $200, and is at not less 
than such value entered and assessed in the name of 
such person in the last revised assessment roll of 
the municipality wherein the same is situate. 


5. “ Landholder’s son” shall mean and include a son, step-son, “Tandholder’s 
grandson, or son-in-law, as the case may be, of any landholder. 8°.” 
48 V. ce. 2,8. 2 (1-5). 


6. ‘“Wage-earner” shall mean a person entitled to be « Wage- 
entered in the last revised assessment roll of a city, town, °"e"” 
incorporated village or township, as being a wage-earner 
within the meaning of The Assessment Act or any Act amending 
the same. 49 V.c¢. 3,5. 1. 


7. “Dwelling-house” shall mean and include a part of a “ Dwelling- 
house when that part is separately occupied and resided in house.” 
as a dwelling, and also any land where such land is separately 
occupied or resided upon as and is a part of the premises 
belonging to and used with the dwelling. 


8. “ Householder” shall mean a person entered in the revised « House- 
assessment roll of a city, town, township or incorporated village holder.” 
as sole tenant and occupant of and actually resident in a 
dwelling-house situate therein, but shall not mean nor 
include 


(a) A person who is so entered or who is actually a 
joint tenant or occupant of the dwelling-house with 
another person ; nor 


(b) A person who is a mere lodger or boarder in a 
house. 


9. “Local municipality” shall mean and include a city, «oa 


town, incorporated village or township, as the case may be. Munici- 
‘ pality. 
10. “Election” shall mean an election of a member to serve « Faction. 
in the Legislative Assembly. 


11. “To vote” shall mean to vote at the election of a «ms vote.” 
member of the Legislative Assembly. 


12. “ Electoral district” shall mean a county or other place apteeioen 
or portion of this Province, entitled to return a member to district.” 
the Legislative Assembly. 
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“Voters’list.” 13. “ Voters’ list” shall mean the copy of the voters’ list 
furnished in accordance with section 55 of this Act. 


“Last revised 14, “Last revised assessment roll” shall mean the last 
heen revised assessment roll of a city, town, incorporated village or 
township. 


“Corrupt 15. “Corrupt practices,” or “Corrupt practice,” shall mean 

ys bribery, treating and undue influence, or any of such offences 
as defined by this or any Act of the Legislature, or recognized 
by the Common Law of the Parliament of England ; also a 
violation of sections 153, 157, or 159 of this Act, and a 
violation of section 161 of this Act during the hours appointed 
for polling. 48 V.c¢. 2,5. 2. 


“Candidate,” 16, “Candidate at an Election” and “ Candidate” shall 

ee Coane mean a person elected at an election to serve in the Legislative 

nated without Assembly, and a person who is nominated as a candidate at 

ee eeet. such election, or is declared by himself or by others to be a 
candidate, on or after the day of the issue of the writ for 
such election, or after the dissolution or vacancy in consequence 
of which the writ has been issued; provided that where a 
person has been nominated as a candidate, or declared to be a 
candidate by others, then— 


(a) If he was so nominated or declared without his con- 
sent, nothing in this Act shall be construed to impose 
any liability on such person, unless he has afterwards 
given his assent to his nomination or declaration or 
has been elected. 47 V.c. 4,5.43. (See c. 10,s. 2 (5).) 


QUALIFICATION OF MEMBERS, 


No property T sigs = . ‘ 3 : 
eiolitiaticn 3. No qualification in real estate shall be required of a 


for members. candidate for a seat in the Legislative Assembly. R. 8.0. 
187%, 6.20, 8.3: 


QUALIFICATION OF VOTERS. 


Who shall not Vote. 

geo pr 4. Judges of the Supreme Court of Judicature for Ontario, 

juahned from athe 

voting. County Judges, Officers of the Customs of the Dominion 
of Canada, Clerks of the Peace, County Attorneys, Regis- 
trars, Sheriffs, Deputy Sheriffs, Deputy Clerks of the Crown, 
and Agents for the sale of Crown Lands, Postmasters in 
cities and towns, Stipendiary Magistrates, and Officers 
employed in the collection of duties payable to Her Majesty 
in the nature of duties of excise, shall be disqualified and 
incompetent to vote at any election ; 

Penalty. If a public officer or person mentioned in this section votes at 
an election, he shall thereby forfeit the sum of $2,000, and his. 


Sec. 7. ELECTIONS. Chap. 9. 95 


vote at the election shall be null and void, R. S. O. 1877, 
CetO7s. 4446, Vc) 2,8. 10. 


5.—(1) No Returning Officer or Election Clerk, and no person Certain officers 
who, at any time, either during the election or before the elec- a eee 
tion, is or has been employed at the election or in reference 
thereto, or for the purpose of forwarding the same, by a can- 
didate or by any person whomsoever, as counsel, agent, 
solicitor, or clerk, at a polling place at the election, or in any 
other capacity whatever, and who has received or expects to 
receive, either before, during or after the said election, from 
any candidate or from any person whomsoever, for acting in 
such capacity as aforesaid, any sum of money, fee, oftice, 
place of employment, or any promise, pledge or security what- 
ever therefor, shall be entitled to vote at the election. 


(2) The preceding provision shall not apply to Deputy- 
Returning Officers and Poll Clerks appointed under this Act 
and receiving as such the fees to which officers are entitled 
under this Act. R.S. 0.1877, ¢. 10, s. 5. 


6. No woman shall be entitled to vote at an election Women not to 
under this Act. R. 8S. O. 1877, ¢. 10, s. 6. vote. 


Who may Vote. 


4. The following persons, and no others, being males and of the who may vote 
full age of twenty-one years,and subjects of Her Majesty by birth 4¢ elections. 
or naturalization, and not being disqualified under the preced- 
ing sections, or otherwise by law prevented from voting, shall, 
if duly entered on the list of voters proper to be used at the 
election then pending, according to the provisions of The Voters’ 

Insts Act, or of this Act, be entitled to vote at elections of 
members to serve in the Legislative Assembly of this Province, 
that is to say :— 


Firstly.—Every male person who at the time of the election Real property 
is a resident of and domiciled within the Electoral District for qalification. 
which he claims to vote, and who was at the time of the final 
revision and correction of the assessment roll entered on 
the revised assessment roll, upon which the voters’ list is based 
tor any city, town, incorporated village or township, for real 
property of the value hereinafter mentioned. 


In cities and towns, $200; Value of real 
; , property 
In incorporated villages and townships, $100; necessary. 


(2) Where real property is owned or occupied jointly Joint owners. 
by two or more persons, and is rated at an amount 
sufficient, if equally divided between them, to give 
a qualification to each, then each of them shall be 
deemed rated within this Act, otherwise none of 
them shall be deemed so rated. 
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Secondly—Every male person who is residing at the time of 
the election in the Electoral District in which he tenders his vote 
and has resided therein continuously since the completion of the 
last revised assessment roll of the municipality, and derives an 
income from some trade, occupation, calling, office or profession 
of not less than $250 annually, and has been assessed for 
such income in and by the assessment roll of the municipality 
upon which the voters’ list used at the election is based. 


Thirdly.—Every male person entered on the last revised 
assessment roll as a wage-earner who is residing at the time of 
the election in the Electoral District in which he tenders his 
vote, and has resided therein continuously since the completion 
of the last revised assessment roll of the municipality,and who 
has during the twelve months next prior to being so entered, 
derived or earned wages or income from some trade, occupa- 
tion, calling, office, or profession of not less than $250. 

(a) In estimating or ascertaining the amount of wages 
or income so earned or derived by a person so 
entered as a wage-earner in the assessment roll of 
a municipality, not being a city, town or village, 
the fair value of any board or lodging furnished 
or given to or received or had by him as or in 
lieu of wages or as part thereof shall be considered 
or included. 

Fourthly—Every male person entered as a householder 
in the last revised assessment roll of the local municipality 
in which he tenders his vote, who is residing at the time of the 
election in the Electoral District in which he tenders his vote, 
and has resided there continuously since the completion of 
the last revised assessment roll. 

Fifthly—very landholder’s son who is resident at the time 
of the election in the Electoral District in which he tenders his 
vote, and has resided therein with and in the residence or 
dwelling of the landholder whose son he is, for twelve 
months next prior to the return by the assessors of the assess- 
ment roll on which the voters’ lists used at the election is 
based, and who has been duly entered and named in said 
assessment roll as such landholder’s son. 

(a) Occasional or temporary absence from such resi- 
dence or dwelling for a time or times not exceeding 
in the whole six months of the twelve herein- 
before mentioned, shall not operate to disentitle a 
landholder’s son to vote under this Act. The 
time spent by a landholder’s son as a mariner or 
fisherman, in the prosecution of his occupation, 
or as a student in an institution of learning 
situate within the Province of Ontario, shall be 
considered as spent at home, and as having, for 
the purposes of this Act, been spent and passed 
with and in the residence as aforesaid of the land- 
holder whose son he is. 
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Siathly.—Where there is a voters’ list, Indians, or persons Indians. 
with part Indian blood, who have been duly enfranchised, and 
Indians or persons with part Indian blood who do not 
reside among Indians, though they participate in the annuities, 
interest, moneys and rents of a tribe, band or body of Indians, 
subject to the same qualifications in other respects, and to the 
same provisions and restrictions as other persons in the elec- 
toral district ; 


(a) But. the Indians or persons with part Indian 
blood who are entitled to vote where there is no 
voters’ list shall be only the following, namely :— 
Indians, or persons with part Indian blood, 
who have been duly enfranchised, and unenfran- 
chised Indians or persons with part Indian blood 
who do not participate in the annuities, interest, 
moneys, or rents of a tribe, band or body of Indians, 
and do not reside among Indians, subject to the 
same qualifications in other respects, and to the 
same provisions and restrictions, as other persons 
in the electoral district. 


(b) Where there is no voters’ list a person alleged 
by a candidate, or the agent of a candidate, to be 
an Indian, or person with part Indian blood, shall, 
if required by the candidate or agent, or by the 
returning officer, take the following oath or affirm- 
ation in addition to any other oath required by a 
voter under the law :— 


You swear that you do not participate in the annuities, interests, 
moneys or rents of-any tribe, band or body of Indians, and 
do not reside among Indians. 


Or, at his option, the following :— 


You swear that you are not an Indian, nor a person with part 
Indian blood. 


Seventhly.—In such of the municipalities,townships and places In Algoma, 
in the Electoral Districts of Algoma East, Algoma West, °¢ 
East Victoria, East Peterborough, North Hastings, North 
Renfrew, South Renfrew, Muskoka and Parry Sound as have no 
assessment roll, and subject to the provisions hereinafter con- 
tained, every male person of the full age of twenty-one years, 
being a subject of Her Majesty by birth or naturalization, and 
being not otherwise disqualified, who is at the time of the elec- 
tion a resident of and domiciled within the Electoral District 
for which he claims to vote, and is actually and bona fide 
owner of real estate in the electoral district of the value 
of $200 or upwards, or who is at the time of the election a 
resident householder of the place, and has been the owner or 
householder for the six months next preceding the election. 


(a) A person is not an owner within the meaning 
of the provision designated seventhly, where the 
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land of which he claims to be owner has never 
been granted or patented by the Crown, and a 
person who is a mere lodger or boarder in a house 
is not a “resident householder” in respect of such 
house. 


(b) Inany part of the Electoral District of Algoma West, 
Algoma East, Muskoka, or Parry Sound in which 
there is no assessment roll or voters’ list, residence 
by an owner shall be necessary for the same period 
as residence by a householder, in order to quality a 
voter. 


Eighthly.—No person shall be entitled to vote in unorganized 
territory on property which is wholly or partly in an organized 
municipality. 48 V.c. 2,8. 3; 49 Wo Gb By Sh 2 


SUBDIVISIONS FOR POLLING PLACES. 


8.—(1) Every city, town, ward, township or incorporated 
village, having more than two hundred qualified voters therein 
shall be divided by well defined boundaries, such as streets, 
side lines, concession lines or the like, in the most convenient 
manner into polling subdivisions by by-law of the municipal 
council having jurisdiction over the locality, and in such man- 
ner that the number of qualified electors in the several polling 
subdivisions shall be as nearly equal as may be, and shall not 
in any one exceed two hundred. 


(2) Where a municipality is divided into polling subdivisions, 
the same polling subdivisions shall be used both for the elec- 
tion of members of the Legislative Assembly and for municipal 
elections; and the polling subdivisions for elections to the 
Legislative Assembly and municipal elections, shall hereafter 
be made the same in all cases, except that the municipal council 
of every city, town, or incorporated village, may by by-law 
unite, for the purposes of municipal elections, any two adjoin- 
ing polling subdivisions. R.8. O. 1877, c. 10, s. 11. | 


(3) Any alteration of existing polling subdivisions, or 
creation of new polling subdivisions, shall be made before the 
publication of the voters’ lists. 


(4) For the purpose of enabling the council to make the 
required alterations, the clerk of the municipality, as soon as 
he finds that the number of qualified voters in a subdivision 
exceeds two hundred, shall call the attention of the council to 
the fact. 


(5) In case, through oversight or from other cause, such 
alterations have not been made prior to the publication of the 
lists, the alteration in the polling subdivisions shall be made 
forthwith thereafter, but shall not take effect until the next 
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voters’ lists are being made out, and shall not affect the voting 
on or with respect to any previous voters’ lists. 


(6) It shall not be necessary for a Returning Officer to re- 
divide a polling subdivision, on account of the same contain- 
ing more than two hundred voters, so long as it does not contain 
more than three hundred; but if it contains more than three 
hundred, he shall divide it into two subdivisions, 


(7) Nothing in this section contained shall be held to relieve 
the council of a municipality from the duty of making a new 
division of the voters into polling subdivisions, or re-dividing 
a subdivision as often as the number of qualified voters in a 
polling subdivision exceeds two hundred. 46 V.¢. 2, s. 2. 


9. Whenever the number of qualified voters in a polling New subdivi- 
sub-division increases so as to exceed two hundred, or when- aon to bemade 
ever the municipal council consider that the convenience cary. 
of the electors would be promoted by a new and different sub- 
division, the city, town, ward, township or incorporated 
village, shall be again in like manner divided into polling sub- 
divisions so as to conform to the intent and meaning cf this 
Act, and so again, from time to time, as like occasion shall 
require. R.S. 0. 1877, ¢. 10, s. 12. 


10. Every division made under the next preceding two subdivisions 
sections shall be based upon the then last revised and corrected pee 
assessment roll of the city, town, ward, township, or incor- pe cae 
porated village. R.S.O. 1877, ¢. 10, s. 13. 


11. At any time within two months after the filing of the Appeal. 
by-law, an appeal shall lie from any subdivision, at the instance 
of five of the electors, to the Judge of the County Court, 
who shall promptly correct the sub-division so as to conform 
to the true intent and meaning of this Act. R.S. O. 1877, 
e. 10, 8. 14. 


12. The subdivisions shall be numbered consecutively in subdivisions 

and by the by-law by which they are established, and a copy fo bens 
of the by-law, certified under tie seal of the corporation to be “" 
a true and correct copy, and signed by the head or clerk of the 
municipality, shall be forthwith, after the making thereof, 
transmitted to and filed in the office of the Clerk of the 
Peace of the county or union of counties within which the 
municipality is situate. R. S. O. 1877, ¢. 10, s. 15. 


13. In case of failure on the part of a municipal council Duty of Re- 
to divide.a city, town or other local municipality into poll- turning Officer 
5 Sig 6 é : 5 in case polling 
ing subdivisions proportioned to the number of electors, as eubdivitions 
hereinbefore provided, or in case the time to appeal from the pee ne ee 
division should not have expired before the receipt of the writ, ““?""""" 
the Returning Officer shall provide as many polling places for 


polling the votes of the electors in the city, town or other 


em a a A 
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local Municipality, as shall correspond as nearly as may be, 
with the number of polling places which would have been 
required if the city, town or other local municipality had 
been subdivided into the proper number of polling subdivisions. 
Ris. 0.1877, ¢. 10; 8.10. 


Remuneration 14. In case it is necessary for a Returning Officer to divide 
eae Municipality or any part thereof into polling subdivisions, 
making he shall be paid by the treasurer of the municipality a reason- 


polling sub- able allowance therefor. R. 8. O. 187 7o ce. 10) ss 17. 


divisions. 


RETURNING OFFICERS. 


Appointment 15, No commission shall be required for the appointment 
Cees of a person to be a Returning Officer at any election for a 
member to serve in the Legislative Assembly, but the direction 
of a writ of election to a person named therein as Returning 
Officer shall be a sufficient appointment of the person as 

teturning Officer for the election. 42 Wi cidgse7. 


Returning 16.—(1) Every writ for the election of a member of the 
ere ve Legislative Assembly shall be addressed to the Sheriff, or to 
Registrar. the Registrar of deeds, or to one of the Sheriffs, or one of the 
Registrars of deeds, for the electoral district, or some portion 
of the electoral district for which the election is to take 


place, and he shall be the Returning Officer at the election. 


(2) Not more than one writ of election shall be addressed to 
the same Returning Officer at one time. RS; 0. 1877, ©, 
S, 15. 


Tn case no 1'%7—(1) In case there is no Sheriff or Registrar to whom a 

pion or Reg- writ of election for an Electoral District can be addressed, the 
writ shall be addressed to such other person as the Lieutenant- 
Governor may appoint to be Returning Officer. R.S. O. 1877, 
CLO ess 19: 


Returnin (2) Where a Sheriff or Registrar has died or has been 
ae Shoriff removed from or has resigned his office of Sheriff or Registrar, 
or Registrar is and his successor has not been appointed, the writ of election 
WACan, which might otherwise have been addressed to the Sheriff 
or Registrar, shall be addressed to such other person as the 
Lieutenant-Governor may appoint to be Returning Officer. 46 


Wie, Qos: 


Refusal orin. 18. In case the person to whom the writ should under the 

ees to foregoing provisions be addressed, or to whom the writ has 

Be been addressed, should refuse to act, or should be absent, or 
should be incapacitated or unable from sickness or any other 
cause to act as Returning Officer, the Lieutenant-Governor may 
appoint some other person as Returning Officer. R. 8. O. 1877, 
ce. 10, s. 20. 
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19. In case a writ has been issued to a person whose appoint- Case of writ 
ment is subsequently superseded, a new writ may be issued ; ae 
or the new Returning Officer may act under the writ already whose appoint- 
issued, as if the same had been addressed to him; and if valid ee 
proceedings have been had under the first appointment, the superseded. 
validity of the proceedings shall not be affected by the new 
appointment ; but the new Returning Officer may appoint a 
new Election Clerk and new Deputy Returning Officers, if he 
thinks fit, notwithstanding valid appoimtments to such offices 
had already been made by the person previously named as Re- 


turning Officer. R. S. O. 1877, ¢. 10, s. 21. 


20.—(1) None of the persons hereinafter designated in this oe ex: 
section, shall, in any case, be appointed or act as Returning Offi- ae ede 
cer, or as Deputy Returning Officer, or as Election Clerk, or as ing Officers, 

etc, 


Poll Clerk, that is to say :— 
(a) Members of the Executive Council ; 


(b) Members of the Parliament of the Dominion of 
Canada or of the Legislative Assembly of this Pro- 
vince ; 

(c) Any Minister, Priest or Ecclesiastic, under any form or 
profession of religious faith or worship ; 


(d) A Judge of a Court having general jurisdiction 
throughout Ontario, or having local jurisdiction 
throughout any county or other territorial division ; 


(e) Persons who have served in the Legislature of this 
Province as members of the Legislative Assembly, in 
the Session next immediately preceding the election 
in question, or in the then present Session, if the 
election takes place during a Session of the Legis- 
lative Assembly. 


(2) If any one of the persons above mentioned in this section Penalty. 
is appointed to act and acts as Returning Officer, or as Deputy 
Returning Officer, or as Election Clerk, or as Poll Clerk, he 
shall thereby incur a penalty of $200, R.S. O. 1877, c. 10,s. 23. 


21. None of the pe..sons hereinafter mentioned in this sec- Exempted 

tion, unless they are Sheriffs or Registrars, or Town Clerks ode 
or Assessors, shall be obliged to act as Returning Officer or 
Deputy Returning Officer, or as Election Clerk or Poll Clerk, 
that is to say: : 

(a) Physicians and Surgeons ; 

(b) Millers ; 

(c) Postmasters ; 

(d) Persons being sixty years of age or upwards ; 


(e) Persons who have previously served as Returning 
Officers. R.S. O. 1877, c. 10, 8. 24. 


aan 
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22. Every Sheriff or Registrar, and every other person hav- 
ing the qualifications required by this Act for acting as Return- 
ing Officer, who refuses to perform the duty of Returning 
Ofticer at any election as aforesaid, after having received 
the writ of election, shall, for such refusal, incur a penalty of 
$200; unless such person, not being a Sheriff or Registrar, and 
having a right to claim the exemption granted by the next 
preceding section, has in fact claimed exemption by letter 
to the Clerk of the Crown in Chancery, forwarded within two 
days next after the receipt of the writ of election, setting 
forth the grounds of such exemption. R.S.O.1877,¢. 10, s. 25 


GENERAL ELECTIONS. 


23. Whenever a new Legislative Assembly is called, and a 
general election is to be held for that purpose, the Lieutenant- 
Governor in Council shall fix the day for holding the elec- 
tions, and shall also fix the day on which the. polling shall take 
place, in cases where a poll is demanded and granted. R. 58. 0. 
1877, c. 10,%s. 26: 


24. The day so to be fixed as aforesaid for holding the 
elections shall not be more than twenty days nor less than 
sixteen days from the date of the writs of election ; and the day 
for holding the polls shall not be more than eight, nor less than - 
six days after the day for holding the elections. R.S. O. 
1ST Ohana: 


25. At every general election, the elections for all Electoral 
Districts throughout the Province shall take place and be 
held on one and the same day, and the polling at all 
elections where polls have been demanded and granted, 
shall also take place on one and the same day, except as 
provided for in section 36; and the respective days so 
fixed for holding the elections, and for opening and holding 
the polls, shall be stated and inserted in the proclamation 
calling the general election, and in the several writs of 
election in that behalf. R. S. O. 1877, ¢. 10, s. 28. 


26. All the writs for a general election of Members of the 
Legislative Assembly shall be dated on the same day, and need 
not name a return day, but shall be returnable forthwith after 
the execution thereof. 42 V.c. 4,s. 1. 


PROCEEDINGS AT ELECTIONS. 
ISSUE OF THE WRIT. 


27.—(1) Whenever a writ of election is issued for the election 
of a member to serve in the Legislative Assembly of this Pro- 
vince, the same shall be addressed and directed to the Sheriff 
or Registrar, who is ex officio the Returning Officer for the Elec- 
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toral District, or to the person appointed by the Lieutenant- - 
Governor, if such appointment is made according to the require- 
ments of this Act. 

(2) The Lieutenant-Governor may cause the writs for the Writs for Dis- 
Electoral Districts of Algoma West, Algoma East, Muskoka 2X *yr! (ue 
and Parry Sound, respectively, to be directed to the Sheriff or and Parry 
Registrar of Algoma, Thunder Bay or Rainy River, or to the °°" 
Registrar of Muskoka, or of Parry Sound, or to such other 
Returning Officer as he thinks fit. R. 8S. O. 1877, ¢. 10, s. 30; 

AGON 0... SoD) (5): 


PROCEEDINGS ON THE RECEIPT OF THE WRIT. 


28. Each Returning Officer shall, on receiving the writ of Endorsement 
election, forthwith endorse thereon the date of its receipt. °° ¥™™ 
ReS, 0) 1877, e110; 6.31. 


Proclamation of Nomination Day. 


29.—(1) The Returning Officer shall, by a proclamation under Proclamation, 
his hand in the English language, in the words or to the effect of 
Form 1, in Schedule A, to this Act, declare the place,day and hour 
at which the election will be held, and shall cause the pro- 
clamation to be posted up in the manner hereinafter prescribed, Posting up of 
with all reasonable speed after the receipt of the writ and at Proclamation. 
least eight days before the day fixed for holding the elec- 
tion, which day so fixed shall be called the Nomination Day. 

(2) Neither the day of nomination nor that of the posting How the eight 
up of the proclamation, shall be included in the eight “®¥S notice 
days. »R.S.O. 1877, c. 10,'s. 32. 


30.—(1) The place at which the election will be held shall Place of 
be fixed by the Returning Officer, and shall be in the public “lection. 
place most central and most convenient for the great body of 
the electors in the Electoral District for which he is acting as 
Returning Officer, and the hour to be fixed shall be between 
eleven o’clock in the forenoon and two o’clock in the afternoon Hour. 
of the day so fixed for opening the election. R.S.O. 1877,c. 10 
s. 33. 


(2) In case the Returning Officer, from unforeseen delay, Unforeseen 
accident or otherwise, does not open the election until after the ere a 
hour named, the election shall not, on that account, be invalid : 
if it appears to the tribunal having cognizance of the question 
that the delay did not affect the result of the election. 47 V. 
ce. 4 8. 15. 


31. In and by the proclamation aforesaid, the Returning Polling day. 
Officer shall also declare the day on which, in case a poll be de- 
manded and granted, as hereinafter provided, the poll shall be 
opened, in conformity with this Act, in each City, Township, 
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or Union of Townships, or Ward, or part of Township or Ward 
(as the case may be), for taking and recording the votes of the 
electors according to law. R.S. O. 1877, ¢. 10, s. 34. 


32. If the election is for a City or Town, the Returning 
Officer shall cause the proclamation to be posted up at the 
City or Town Hall, and in some public place in each Ward of 
the City or Town. R. 5S. O. 1877, c. 10, 8. 35. 


33.—(1) If the election is for a County or Riding, the 
Returning Officer shall cause the proclamation to be posted 
up at the Town Hall or other public place where the meetings 
of the Municipal Council of each Township are held, at every 
post office in the Electoral District, and at least at one public 
place in every polling subdivision. R.S. O. 1877, ¢. 10, s. 36, 


(2) It shall not be necessary in the Electoral Districts of 
Algoma West, Algoma East, Muskoka and Parry Sound, to post 
up the proclamation for holding the election at every post office 
in the said Electoral Districts, but the proclamation shall be 
posted in some public place in the neighbourhood of each place 
at which a poll is required to be held in case a poll is demanded. 
42 V.c. 4,8.6; 48 V.’c. 2,8. 12 (5). 


34. A Returning Officer refusing or neglecting to cause 
such proclamation to be posted up as above required, shall, for 
such neglect or refusal, incur a penalty of $200. B.S. Orsi 
C1ON8, 37. 


35. In the Electoral Districts of Algoma West, Algoma 
East, Muskoka and Parry Sound, the Returning Officer, 
shall, at a special election, fix the day for the nomination 
of candidates for election as members of the Legislative 
Assembly ; the nomination shall not take place less than fifteen 
nor more than thirty days after the proclamation was first posted 
up; and the day for holding the polls shall be the fourteenth 
day next after the day fixed for the nomination of candidates ; 
that is to say, it shall be on the corresponding day of the week 
next but one after that on which the nomination has taken 
place ; or if the fourteenth day be a statutory holiday, then 
on the following day, not being a statutory holiday. 42 V.¢. 
4s. 4; 48 V.c. 2,8, 12 (5). 


36. The Returning Officer of each of the Districts men- 
tioned in the next preceding section shall, in case of a 
general election, name as the nomination day the four- 
teenth day next preceding the day appointed as the polling 
day throughout the Province, so that the polling in the said 
Districts may be held at the same time as the polling in the 
rest of the Province ; save and except that in the Electoral Dis- 
trict of Algoma West, and the Electoral District of Algoma 
East, the nomination or polling is to be held at some time 
between the twentieth day of May and the thirtieth day of 
November. 42 V.c. 4,8.5; 48 V.c, 2,s. 12 (4). 
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37%. In cases where from unforeseen delays, accident or other- Unforeseen 
wise, the proclamation for holding an election for a member of oe proves 
the Legislative Assembly for any Electoral District could not 
be posted up so as to leave the required delay between the 
posting up of the proclamation and the nomination day 
appointed by the Lieutenant-Governor, or by the Returning 
Officer, as the case may be, and in cases where from unforeseen 
delays, accidents, or otherwise, as aforesaid, the Returning 
Officer is unable to open the election within the prescribed 
hours on the day he fixed for that purpose, he may fixnew days . 
for the nomination of candidates and for the polling; and in 
such case the nomination shall be the nearest day practicable, 
not being a Sunday or statutory holiday, after allowing the 
number of days required by law between the posting up of the 
proclamation and the nomination day ; and in every such case 
the Returning Officer shall, with his return, make to the Clerk 
of the Crown in Chancery a report of the cause which occa- 
sioned the postponement of the election, 42 V.c.4,8.8; 47 V. 

c, A, s. 37. 


Polling Places. 


38.—(1) The Returning Officer shall also, on receiving the Polling places 
writ of election, fix one polling place for each subdivision into ih cores 
which a city, town or other local municipality is subdivided, ; 
in the most central and convenient place for the electors of such 
subdivision: but the number of polling places now required by 
law in Cities and Towns shall in no case be diminished, and the 
polling places shall be at least one hundred yards distant from 
each other in Cities, Towns and Incorporated Villages, and at 
least one mile distant from each other in other local munici- 
palities. 


(2) A Returning Officer may in his discretion grant such addi- Addins) 
tional polling places in any polling subdivision as the extent Pa ai 
of the subdivision and the remoteness of any body of its voters - pone 

cer, 


- from the polling place render necessary. 


(3) The building in which the poll is held shall not be a Polling place 
tavern or place of public entertainment; and there shall be nO Soe 
free access to the poll for every elector. ry as 


(4) In Cities, unless the Municipal Council provides suit- Providing 
able polling places at its own expense, the Returning Officers polling Bae 
shall provide the same; and the expense thereof, not exceeding 
$8 for each polling place, shall be paid by the Treasurer of the 
City, upon the order of the Returning Officer. R. 5. O. 1877, 
©, BOSS, Bee 


39. Every polling place shall be furnished with compart- Compartment 
ments in which the voters can mark their votes screened from ee 


observation; and it shall be the duty of the Returning Officer votes, 
and the Deputy Returning Officer respectively, to see that a 
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sufficient number of compartments is provided at each polling 
place. R.S. O. 1877, ¢. 10, s. 40. 


Ballot Boxes. 


40.—(1) The Returning Officer shall also, on receiving the 
writ of election, procure or cause to be procured as many boxes 
(hereinafter called ballot boxes) as there are polling subdivi- 
sions within the Electoral District. 


(2) The ballot boxes shall be made of some durable material, 
shall be provided with a lock and key, and shall be so con- 
structed that the ballot paper can be introduced therein, and 
cannot be withdrawn therefrom unless the box be unlocked. 


(3) If the Returning Officer fails to furnish ballot boxes in 
the manner herein provided, he shall incur a penalty of $100 
in respect of every ballot box which he has failed to furnish 
in the manner prescribed. R. S. O. 1877, ¢. 10, s. 41. 


Oath of Returning Officer. 


41. Every Returning Officer shall, before the day fixed for 
opening the election, take and subscribe before a Justice of the 
Peace for the County or District in which he resides, the oath 
Form 2 in Schedule A to this Act; and the Justice of 
the Peace shall (under a penalty of $40, in case of refusal) 
deliver to him under his hand and in the words or to the 
effect of Form 3 in Schedule A, a certificate of his having taken 
the oath, which, together with the certificate, shall be annexed 
to his return to the writ of election; and a Returning Officer 
who refuses or neglects either to take and subscribe the oath, 
or to annex it with the certificate to his return, shall, for 
such refusal or neglect, incur a penalty of $40. R.S. 0. 1877, 
es Oss 42! 


Election Clerks. 


42. Every Returning Officer shall, before the nomination day, 
appoint, by a commission under his hand, in the words or to the 
effect. of Form 4 in Schedule A to this Act, a fit person to be 
his Election Clerk, and to assist him in the performance of his 
duties as Returning Officer. R.S. O. 1877, c. 10, s. 43. 


43. The Election Clerk shall take and subscribe, either 
before a Justice of the Peace for the County or District in 
which he resides or before the Returning Officer, the oath 
Form 5 in Schedule A to this Act, and a certificate of his having 
taken the oath shall be delivered to him, by the person before 
whom he has been sworn, and under his hand, in the words 
or to the effect of Form 6 in said Schedule A. R. S. O. 1877, 
ce. 10, s. 44. 


See. 48. ELECTIONS. Chap. 9. 107 


44, A person so appointed as Election Clerk, who refuses Penalty for 
to accept the office, or who, having accepted it, refuses or Pofunuy Saree 
neglects to take and subscribe the oath, or to perform the 
duties of Election Clerk, shall, for such refusal or neglect, incur 
a penalty of $40. R.S.O. 1877, ¢. 10, s. 45. 


45. The Returning Officer may, either before or after the Provision in 
nomination day, appoint,in the manner above mentioned, another oe oe ce 
person as his Election Clerk, whensoever the case requires, either on Glows 
by reason of the death, illness or absence of the Election Clerk 
previously appointed, or of his refusal or neglect to act, or 
otherwise ; and the new Election Clerk so appointed shall per- 
form all the duties and comply with all the obligations of his 
office, under the same penalty, in case of refusal or neglect on 
his part, as is hereinbefore imposed in like cases. R. S. O. 1877, 

e. 10, s. 46. 


46. Whenever a Returning Officer becomes unable to per- Provision in 
form the duties of his office, whether by death, illness, absence case aca 
or otherwise, the Election Clerk so by him appointed as afore- nine if 
said, shall, under the same penalties in case of refusal or neglect Officer. 
on his part as are hereinbefore imposed in like cases on the Re- 
turning Officer. act as, and shall be Returning Officer for the 
election, and shall perform all the duties and obligations 
ot that office, in like manner as if he had been duly appointed 
Returning Officer, and without being required to possess any 
other qualification, or to take any new oath for that purpose ; 
and the Election Clerk shall annex to his return to the writ Qeptifcate to 
of election the certificate of the oath he has taken as Election be annexed to 
Clerk, and also the oath itself. R.S.O.1877,¢.10,s.47, 9 "a" 


PROCEEDINGS ON THE NOMINATION DAY. 


4'%, Every Returning Officer shall, at the time and place Proceedings of 
fixed as. aforesaid for opening the election, proceed to the hus- ie ee 
tings (which shall be held at such a place that all the electors day of nomina- 
may have free access thereto), and shall make or cause to be %°™ 
made, in the English language, in the presence of the electors 
there assembled, a proclamation in the words or to the effect 
of Form 7 in Schedule A to this Act, and shall then and there 
read, or cause to be read publicly, in the English language, the 
writ of election, and his commission as Returning Officer when 
he has been appointed Returning Officer by special commission 
and shall then require the electors there present to name the 
person or persons whom they wish to choose at the election to 
represent them in the Legislative Assembly, in obedience to the 
writ of election. R.S. O. 1877, ¢. 10, s. 48. 


48. No show of hands shall be taken on the nomination day, No show of 
but if at the nomination more than one candidate is proposed hands tobe 
and a poll is then and there demanded by or on behalf of be rani if. 


demanded. 
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one or more of the candidates, the Returning Officer shall 
grant a poll for taking and recording the votes of the electors. 


(=. 


ie SOS 7 Aue. 10, 8°49. 


49. Any elector present, or any candidate in person, or by 
his agent, may demand a poll, and when at an election a poll 
is demanded, if the Returning Officer neglects or refuses to grant 
the same, the election shall be ipso facto null; and the Re- 
turning Officer shall, for his refusal or neglect, incur a penalty 
of $1000. R.S. O. 1877, ¢. 10,5. 50. 


50. If only one candidate is nominated, or the electors there 
and then present agree in the choice so to be made of the per- 
son to represent them, the Returning Officer shall, at the expi- 
vation of one hour from the nomination of the candidate, and 
not before, close the election, and shall then and there openly 
proclaim the person so chosen to be duly elected. R.S. O. 
187i, CHlOws: Ol, 


51. The Returning Officer shall announce from the hustings 
on the day of nomination, and at the expense of the candidate 
shall publish. on or before the day of nomination, the name and 
address or the names and addresses of the agent or agents ap- 
pointed in pursuance of section 189 of this Act; the publica- 
tion shall be in some newspaper, if such there be, published or 
circulated within the Electoral District for which the election 
is to take place. R. 8. O. 1877, ¢. 10, s. 52. 


WITHDRAWAL OF CANDIDATES. 


52. Any candidate nominated may withdraw at any time 
after his nomination and before the opening of the poll, by 
filing with the Returning Officer a declaration in writing to 
that effect, signed by himself, and any votes cast for the candi- 
date who shall have so withdrawn shall be null and void ; and 
in case after the withdrawal there should remain but one candi- 
date, then it shall be the duty of the Returning Officer to return 
as duly elected the candidate so remaining, without waiting 
for the day fixed for holding the poll, or for the closing of the 
poll, if his withdrawal be filed on the polling day. R.S. O. 
Lote ACaLO. wets: 


53. In case a candidate dies after being nominated and be- 
fore the close of the poll, the Returning Officer may fix new 
days for the nomination of candidates, and for the election, and 
in such ease the nomination day shall be the nearest day pos- 
sible not being a Sunday or statutory holiday, after allowing 
the number of days required by law between the posting up 
of the proclamation and the nomination day: and in every 
such case the Returning Officer shall with his return make 
to the Clerk of the Crown in Chancery a report of the cause 
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which occasioned the postponement of the election. R.S. O. 
Si (C210, 8. 0%. 


PROCEEDINGS WHEN A POLL IS GRANTED. 


54.—(1) When at an election a poll has been granted, the Day of open- 
Returning Officer, immediately after having granted a poll, eens Ss 
and before adjourning his proceedings, shall publicly proclaim of summing up 
from the hustings the day previously fixed in and by his first Le preke 
proclamation, and the places at which the poll shall be so 7 
opened in every polling subdivision or ward (as the case may 
be), for the purpose of then and there taking and recording the 
votes of the electors according to law, and the place where and 
the time when the Returning Officer shall sum up the number 
of votes given to the several candidates. R.S.O. 1877, ¢. 10, s. 

55 (1); 47 V.c. 4,8. 16. 


(2) The day to be fixed for opening the poll as aforesaid shall Poll not to be 
not be a Sunday, New Years Day, Good Friday, Christmas rae papas ies 
Day, the first day of July, or the birthday of the Sovereign ; holidays. 
and the poll shall be opened and held on that day only, so that 
there be but one and the same day’s polling at any special 


or general election. R. 8. O. 1877, ¢. 10, s. 55 (2). 


55. Whenever polling subdivisions have been established by Copy of 
the Municipal Council, or have been provided for by the Re- be furniahen 
turning Officer, a poll shall be opened and held in every fr mie poll- 
subdivision, for taking the votes of the electors therein, and a Pier ages 
copy of the first and third parts of the voters’ list for the sub- 
division, according to tne Form (8) given in Schedule A to this 
Act shall be furnished for every polling place appointed there- 
tor, “R&S .OL 187%, ce 10) s. 56. 


56.—(1) In the Electoral Districts of Algoma West and Polling places 


Algoma East, a poll shall be opened and held at each of the ieee ie 
places hereinafter mentioned, namely, in municipalities :— 


Hilton. Sandfield Township. 
Tenby Bay. Richard’s Landing. 
Sault St. Marie. Mountain School. 
Manitowaning Village. Korah. 

Blue Jay River. Sandfield Mills. 
Mindemoya Lake. Mudge Bay. 

Little Current. Shequeandah. 
Providence Bay. Michaels Bay. 

Gore Bay. ~ ‘Burpee. 

Barrie Island. Green Bay. 

North Ward, Port Arthur. South Ward, Port Arthur. 
Fort William, Murillo. 

Oliver Township. Rat Portage. 
Cockburn Island. Big Lake. 


And in unorganized territory, at the following places :— 


Killarney. Serpent River. 
Spanish River. Bruce Mines. 
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Day Mills. Algoma Mills. 
Desert Lake. Mississagua River. 
Kewatin Mills. Thessalon River. 
Rainy River. Dunn’s Valley. 
Orchards, McDonald Tarbott, near Port Finlay. 
Township. Fort Francis. 
Goulais Bay. Vermillion Bay. 
Coftin Additional. Garden River. 
Robinson. Mamainse Mines. 
Michipicoten River. Michipicoten Island. 
Nepigon. Silver Islet. 
Collins Inlet. West Bay. 


(2) The Lieutenant-Governor in Council may from time to 
time add other polling places to those named. 


(3) The Returning Officer shall establish as many polling 
places at the places before mentioned as he may consider 
requisite, and may appoint other places in addition to those 
named in this section. 


(4) There shall be at least one polling place in every muni- 
cipality for which there is an assessment roll. 47 V. c. 4, 8. 
17g 748. Vn C2asel 27). 


5'7.—(1) On the day of polling the voting shall commence at, 
nine o’clock in the forenoon, and shall finish at five in the 
afternoon of the same day, and the votes shall be given by 
ballot. R.S. O. 1877, ¢. 10, s. 58. 


(2) A voter entitled to vote within a City or Town shall, 
on the day of polling, for the purpose of voting, be entitled to 
absent himself from any service or employment in which he is 
then engaged or employed, from the hour of noon in the day- 
time until the hour of two of the clock next thereafter, and 
a voter shall not, because of his so absenting himself, be 
liable to any penalty, or suffer or incur any reduction from the 
wages or compensation to which but for his absence he would 
have been entitled: provided, that if so required by the per- 
son in whose service or employment the voter is so engaged 
or employed, the voter so absenting himself shall, at some: 
other time during the same or the following week employ 
himself in and about such service or employment for one hour 
more than the hours of the usual and ordinary day’s work or 
service otherwise required to be performed by him: provided, 
moreover, that this sub-section shall not apply where a voter 
is by his employer or master permitted or allowed at any 
other period during the hours of polling, reasonable and suffi- 
cient time and opportunity to vote. 49 V.c. 3,8. 3. 


PROCEEDINGS PRELIMINARY TO THE POLL. 
Deputy Returning Officers. 


58. For the purpose of taking the votes at an election, the: 
Returning Officer shall, by a commission under his hand, in 
the words or to the effect of Form 9 in Schedule A to this Act, 


See. 63. ELECTIONS. Chap. 9. a Mite 4 


appoint some suitable person to be Deputy Returning Officer 
for every polling subdivision in which a polling place is to be 
opened and kept, and shall thereby require the Deputy Re- 
turning Officer to open and hold the poll according to law, at 
the time and place fixed as hereinbefore provided, and at the 
poll to take and record in the voters’ list the particulars relating 
to electors voting at the polling place, which by this Act 
he is directed to take and record. R. S. O. 1877, ¢. 10,8. 59. 


59. Every Deputy Returning Officer shall, before acting as Oath of 
such, take and subscribe, either before a Justice of the Peace “ftice, ete. 
for the County or District in which he resides, or before the 
Returning Officer, the oath Form 10 in Schedule A to this Act, 
of the taking of which oath there shall be delivered to him by 
the person before whom he has taken it, a certificate under the 
hand of such person according to the Form 11 given in 


Schedule A. R. 8S. O. 1877, ¢. 10, s. 60. 


60. A person so appointed a Deputy Returning Officer Penalty for re- 
who refuses to accept the office, or who, after having ee Us 
accepted the same, refuses or neglects either to take and sub- office. 
scribe the oath or to perform the duties of a Deputy Returning 
Officer, shall, for his neglect or refusal, incur a penalty of 
$100. R.S. O. 1877, ¢. 10, s. 61. 


61. In townships divided into polling subdivisions under Township 
this Act, the Township Clerk shall be appointed by the Re- ead 
turning Officer to be Deputy Returning Officer for the sub- iain 
division in which the Town Hall is situate, if there be a Town Officer. 
Hall in the Township, but if there be no Town Hall, then 
for the subdivision in which the first meeeting of the Council 
of the Municipality for that year was held; and in case of the 
absence, sickness or death of the Township Clerk, the Township 
Assessor or Collector shall be appointed Deputy Returning 
Officer. R.S.O. 1877, ¢. 10, s. 62. 


62. The Returning Officer may appoint, in the manner Provision in 
above provided, another person to be Deputy Returning Officer, eae ef peers 
when and so often as the case may require the appointment, Returning 
either by reason of the death, illness or absence of a Deputy Officer. 
Returning Officer previously appointed, or by reason of his 
refusal or neglect to act in that capacity, or otherwise: and 
the new Deputy Returning Officer so appointed shall perform 
all the duties and obligations of the office, under the same 
penalties, in case of refusal or neglect on his part, as are herein- 
before imposed in like cases. R. 8. O. 1877, c. 10, s. 63. 


Ballot Papers. 
63.—(1) Where a poll has been granted, the Returning panot papers 


Officer shall forthwith cause to be printed such a number of to be printed. 
ballot papers as will be sufficient for the purposes of the elec- 
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tion; and the number necessary for each polling subdivision 
shall be bound or stitched in a book of convenient size, and in 
such manner that the counterfoils shall continue bound or 
stitched when the ballot papers are detached therefrom. 


(2) Every ballot paper shall contain the names of the candi- 
dates, arranged alphabetically in the order of their surnames, 
or if there be two or more candidates with the same surname, of 
their other names, and the ballot papers may be according to 
the Form 12 given in Schedule A to this Act. 


(3) The number and names of every candidate shall, if practi- 
cable, be distinctly printed in ink of different colours, if on the 
nomination day the candidates agree as to the colours; and 
the Returning Officer shall give to every candidate a certificate 
setting forth the selection of the colour made by him. 


(4) Every ballot paper shall have a counterfoil attached 
thereto; every ballot paper and counterfoil shall specify the 
name of the Electoral District for which it is to be used and 
every ballot paper shall have a number printed on the back 
thereof, and the same number shall be printed on the face of 
the counterfoil attached thereto, but the same number shall 
not be printed on more than one ballot paper to be used for 
the Electoral District. R.S. O. 1877, ¢. 10, s. 64. 


64.—(1) In addition to the ballot papers hereinbefore referred 
to, the Returning Officer shall cause to be printed such a number 
of other ballot papers (hereinafter called “tendered ballot 
papers,”) to be used in the manner hereinafter directed, as will 
be sufficient for the purposes of the election. 


(2) The tendered ballot papers shall be in the same form as 
the ballot papers hereinbefore referred to, but shall be of a 
colour differing from the same; and upon the back of the 
tendered ballot papers, and upon the face of the counterfoils 
attached thereto, shall be printed the words “ Tendered Ballot 
Paper.” 

(3) The tendered ballot papers and the counterfoils attached 
thereto shall be numbered in a manner similar to that in which 
the other ballot papers and counterfoils are hereinbefore directed 
to be numbered, and shall be bound or stitched in like manner. 
eS. LSi GLO. sae Ob: 


65. The Returning Officer shall, before the opening of the 
poll, deliver or cause to be delivered to every Deputy Returning 
Officer, the books containing the ballot papers and tendered 
ballot papers, with their respective counterfoils attached, which 
have been prepared for use in the polling subdivision for which 
the Deputy Returning Officer is appointed to act: and shall 
also furnish to the Deputy Returning Officer, or see that he is 
furnished with the necessary materials for voters to mark the 
ballot papers, and such materials shall be kept at the polling 
place by the Deputy Returning Officer, for the convenient use 
of voters. R.S.O. 1877, c. 10, s. 66. 


Sec. 70 (8). ELECTIONS. Chap. 9. 113 
Ballot Boxes. - 


66. When it becomes necessary, for the purposes of an elec- Delivery of 
tion, to use the ballot boxes, it shall be the duty of the Return- pears as 
ing Officer, two days, at least, before the polling day, to deliver turning Off- 
one of the ballot boxes to every Deputy Returning Officer ap- “T* 
pointed for the purposes of the election. R.S.O. 1877, c¢. 10, 

8. 67. 


6%. It shall be the duty of the Deputy Returning Officer, in Deputy Re- 
every polling subdivision not supplied with a ballot box with- turing Officer 
in the time prescribed, forthwith to procure one to be made. Palle boxes 
dic. O. 1877,,¢. 10; 8, 68. 


Directions to Voters. 


68. The Returning Officer shall, before the opening of the Returning 
poll, deliver or cause to be delivered to every Deputy Return- nish Dovuties 
ing Officer such a number of printed directions for the guidance with direc- 
of voters in voting, as he may deem sufficient, and shall pena: 
deliver or cause to be delivered, at least ten copies of the , 
printed directions ; such directions shall be printed in conspicu- 
ous characters, and may be according to Form 13 in Szhedule 
to this Act. R:s. 0) 1877, ¢, 10;'s5 69. 


69. Every Deputy Returning Officer shall, before the open- Deputies to 
ing of the poll, or immediately after he has received such printed tian 
directions from the Returning Officer, if he did not receive the 
same before the opening of the poll, cause the printed direc- 
tions to be placarded outside the polling place for which he is 
appointed to act, and also in every compartment of the polling 
place, and shall see that they remain so placarded until the 
close of the polling. R. 8S. O, 1877, ¢. 10, s. 70. 


Certificates as to Assessment Roll. 


¢0.—(1) The Returning Officer shall, before the opening of the Returning 
poll, obtain from the Clerk of the Municipality, and deliver, or pee 
cause to be delivered to every Deputy Returning Officer, a cer- Returning * 
tificate in the words or to the effect of Form 14 in Schedule ese 
A to this Act, of the day when the assessment roll, upon which cartain dace 
the voters’ list to be used at the election is based, was returned 
by the Assessor, and also of the day upon which the same was 


finally revised and corrected. 


-=(2) The Clerk shall give the certificates upon being required Clerk to give 
so to do by the Returning Officer or any other person who ap- °Tfcate. 
plies for the same, and shall be subject to a penalty of $200 in 

case of neglect or refusal. 


(3) For every such certificate the Clerk shall be entitled to Fee. 
receive the sum of twenty-five cents. 
8 
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Certificate to (4) The certificate when delivered to the Deputy Returning 
ioe aN of Officer shall be the evidence upon which he shall act in insert- 
a ing in the oath to be administered to voters the date of the 
return, or final revision, of the assessment roll, as the case may 


bet gRaS, OL LS 7ivee: LOSS ir. 
* Lists of Voters. 


What voters’ V1. Subject to the provisions in the next succeeding six 
ae be sections contained, the first and third parts of the last list of 


voters certified by the Judge, and delivered or transmitted to 
Rev. Stat. c.8, the Clerk of the Peace, under The Voters Lists Act, before the 
date of the writ of election, shall be the proper list to be used 
at an election to the Legislative Assembly. R. S. O. 1877, 
é..104s, 722 Ao. Vacr4as. 15; 


Only the per- '%2, Subject to the provisions of section 103 of this Act, no 

sons named in 6 E : 

the proper. Person shall be admitted to vote unless his name appears on 

lists to vote. the list; and no question of qualification shall be raised at an 
election, except to ascertain whether the person tendering his 
vote is the same person intended to be designated in the 
list; and other questions of qualification shall be raised and 


decided on election petition only. R. S. O. 1877, ¢. 10, s. 73. 


ee reeges 73. In case a Municipal Council has by by-law divided the 
pealing from Municipality into polling subdivisions, and the time for 
by lawmaking appealing from the by-law has expired, and no lists of voters 
ve ictne hav. for the subdivisions have been filed with the Clerk of the 
ing expired, Peace, as required by Zhe Voters’ Lists Act, but a list of 
and no the voters of the Municipality or of the several wards therein 
has been duly certified by the Judge, the said list shall be the 
proper list of voters for the election; and the Returning 
Officer shall cause the names on the voters’ list to be divided 
into separate lists for the Deputy Returning Officers, in accord- 
ance with the polling subdivisions provided for by the by-law. 


RUS? Os 1877.6, 10, 8u 4. 


Deane on %4. Where any territory is added for municipal purposes 
new territory, : 7° ° 3 : 
added to city. to a City, Town or Village belonging to, or constituting an 
town or village Electoral District other than that to which such territory pre- 
oe pein viously belonged, or when a Town with additional territory is 
such new erected into a City, or a Village with additional territory is 
ey erected into a Town, or in case a Village is formed including 
territory which belonged to an Electoral District other than that 
to which the Village belongs, and an election takes place pre- 
vious to the voters’ lists including the names of persons entitled 
to vote in such territory, being made out for the City, Town or 
Village, or before the lists are certified by the County Judge, 
then all persons who would have been qualified as electors if 
such territory remained separate from the City, Town or Village, 
and if the election had been for the Electoral District to which 
such territory formerly belonged, shall be entitled to vote in 
the City, Town or Village. R. 8. O. 1877, ¢. 10, s. 75. 


Sec. 77 (4). ELECTIONS. Chap. 9. 


75. In all such cases the Returning Officer shall extract from 
the proper voters’ lists of the Municipality or Municipali- 
ties to which such territory formerly belonged, containing the 
names of voters entitled to vote in respect of such territory, 
the names of the several voters in the lists entitled to vote in 
such territory, and shall place the names in supplementary 
lists to be signed by the Returning Officer, and to be delivered 
by him to the proper Deputy Returning Officers, for the pur- 
pose of enabling the persons named in such lists to vote at the 
election. R.S. O. 1877, c. 10, s. 76. 


76. Where a voters’ list embraces territory comprising por- 
tions of two or more Electoral Districts every Returning Officer 
shall in like manner prepare and deliver to the proper Deputy 

teturning Officers supplementary lists of voters for that por- 
tion of the territory which les within the Electoral District 
for which he is Returning Officer. R. S. O. 1877, c. 10, s. 77. 


477.—(1) In any Municipality in the Electoral Districts of 
Algoma Kast, Alooma West, East Victoria, East Peterborough, 
North Hastings, North Renfrew, South Renfrew, Muskoka 
and Parry Sound, where there is an assessment roll, but for 
which no voters’ lists containing the names of the voters in 
the municipality have been filed with the Clerk of the Peace, 
or certified by the County Judge, the Returning Officer shall, 
upon receipt of the writ, procure from the Clerk of the Muni- 
cipality an alphabetical list or lists of all persons entitled to 
vote in the Municipality or in the polling subdivisions thereof 
(if the Municipality is divided into polling subdivisions); and 
the clerk shall forthwith, upon being requested so to do, fur- 
nish the Returning Officer with the list or lists, having first 
certified to the correctness thereof before a Justice of the Peace. 
AT NGCAAS S122 (lL ASV Cal, Sol 2u(6)e 


(2) Every list of voters so prepared (or a similar list other- 
wise procured by the Returning Officer, at the expense of the 
clerk, in case of the failure of the clerk to furnish the same 
within a reasonable time), shall be the voters’ list to be used at 
the election for the Municipality or polling subdivision. 


(3) In every Municipality in the districts in which there 
is an assessment roll, it shall be necessary that the name 
of the elector shall appear upon the list of voters prepared 
under this section, or under Zhe Voters’ Lists Act; and in 
such case the same provisions as to qualification of voters 
and other matters shall apply as in other electoral districts, 
and the oath or affirmation to be required of voters shall be 
the same, save as mentioned in the next sub-section. 


(4) No person shall be entitled to vote in any such muni- 
cipality as an owner in respect of ungranted land, that is of 
land not theretofore granted by the Crown; but in case a person 
who is a resident householder within the meaning of this Act is 
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entered in the assessment roll or voters’ list as an owner or a 
freeholder, he may, notwithstanding, vote as a resident house- 
holder, provided that, if required by a candidate, or the 
agent of a candidate, or by the Deputy Returning Officer, the 
person takes the oath or affirmation set forth in Form 22 in 
Schedule A to this Act. 47 V.c. 4, s. 22 (2-4). 


%8.—(1) Every Returning Officer, upon granting a poll at an 
election, shall procure from the Clerk of the Peace a copy, ac- 
cording to Form 8 in Schedule A to this Act, and certified by 
the Clerk of the Peace to be correct, of the proper list of 
voters, filed in his office, for every polling subdivision, and shall 
cause the same to be delivered to the Deputy-Returning Officer 
appointed to preside at the polling place in the polling sub- 
division. R.S.0O. 1877, c. 10, s. 79. 


(2) The Clerk of the Peace or the Clerk of the Municipality 
who has the custody of a Voters’ List, shall furnish copies 
thereof to the Returning Officer in four days after a written 
application therefor has been delivered to him personally or left 
for him at his proper office. 41 V. c. 21, s. 12. 


%9. The Deputy Returning Officer shall, upon receiving the 
copy of the voters’ list for the polling subdivision for which he 
is to act, prefix a number to every name in the copy, and the 
numbers so prefixed need not be consecutive numbers, but may 
be chosen arbitrarily by the Deputy Returning Officer: but the 
same number shall not be prefixed to more than one name; and 
the Deputy Returning Officer shall take all necessary precau- 
tions for concealing and shall conceal from all persons (except 
the Poll Clerk) the numbers so prefixed by him to the names 
on the copy of the voters’ list. R.S.O. 1877, ¢. 10, s. 80. 


Poll Clerks. 


80.—(1) Every Deputy Returning Officer shall, by a commis- 
sion under his hand and according to Form 15 in Schedule A to 
this Act, appoint a Poll Clerk to assist him in taking the 
poll according to law; and every Poll Clerk appointed as 
aforesaid shall, before acting, take and subscribe, either before 
a Justice of the Peace for the County or District in which 
he resides, or before the Returning Officer, or Deputy Returning 
Officer, the oath Form 16 in Schedule A to this Act, of the tak- 
ing of which oath there shall be delivered to him, by the per- 
son before whom it has been taken, a certificate under his hand, 
according to Form 17 in Schedule A to this Act. 


(2) Every person so appointed a Poll Clerk who refuses to 
accept the office, or who, after having accepted the same, refuses 
or neglects either to take and subscribe the oath hereby 
required of him, or to perform the duties of a Poll Clerk, shall, 
for such neglect or refusal, incur a penalty of $40. R.S. O. 
L877; 6.109828: 
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81. Every Poll Clerk shall, at the polling place for which he Poll Clerk to 
is appointed, aid and assist in the performance of the duties of Bid Une 
his office the Deputy Returning Officer appointed to open and Officer. : 
keep the poll in conformity with this Act, and shall obey the 
orders of the Deputy Returning Officer. R. 8. O. 1877, ¢. 


10, s. 82. 


82. If the Deputy Returning Officer refuses or neglects To act for 
to perform the duties of his office, or becomes unable to Peon 
perform them, either by death, illness, absence or otherwise, in certain 
and if no other Deputy Returning Officer duly appointed “*™ 
by the Returning Officer in the place of the former, appears 
at the polling place, then the Poll Clerk shall, under the 
same penalties as are hereinbefore imposed in like cases on a 
Deputy Returning Officer, act at the poll as Deputy Returning 
Officer, and perform all the duties and obligations of that 
office, in the same manner as if he had been appointed Deputy 
Returning Officer by the Returning Officer, and without being 
bound to take a new oath for that purpose. R. 8. O. 

1877, c. 10, s. 83. 


83. Where any Poll Clerk, in the case hereinbefore pro- In which case 
vided, acts as Deputy Returning Officer, he may appoint by a ee e 
commission under his hand, according to Form 15 in Schedule A Poll Clerk. 
to this Act, another person as Poll Clerk, to aid and assist him 
as aforesaid in the performance of the duties of his office, 
and may administer to him the oath required of a Poll Clerk 
by this Act; and the Poll Clerk so appointed shall have the 
same duties and obligations as if he had been appointed Poll 
Clerk by the Deputy Returning Officer himself. R.S.0O, 

1877, c. 10,8. 84. 


84. Where a Poll Clerk, appointed under the require- Deputy Re- 

ments of this Act, refuses or neglects to perform his duty, ns eure 
: : é ay appoin 

or becomes unable to perform it, either by death, illness, another Poll 
absence or other cause, the Deputy Returning Officer, whose ames” 
Poll Clerk he was, may appoint by a commission under = = = ~ 
his hand, according to Form 15 in Schedule A, another person 
as Poll Clerk at the polling place, to aid and assist him as 
aforesaid in the duties of his office, and may administer to him 
the oath required of a Poll Clerk by this Act. R.S. O. 1877, 


¢..10,,8. 85. 


WHERE VOTERS TO VOTE. 


85. In case the name of q person entitled to vote is entered Penalty for 
on the list of voters for more than one polling subdivision voting at more 
5 5 Oat 5 than one poll- 
in an Electoral District, such person may vote at the polling ing place. 
place for any one of the subdivisions in his discretion, but no 
person shall vote or offer to vote at more than one polling place 
in an Electoral District, at an election, under a penalty of 


INO, Raise Oulsir..¢..10.18, 86; 
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86.—(1) Where, in a surveyed township, there is no voters’ 
list but there is a polling place, every voter in respect of pro- 
perty in the township shall vote at the polling place or one of 
the polling places in the township, and not elsewhere. 


(2) Where, in a surveyed township, there is no voters’ list 
and no polling place, every voter in respect of property in the 
township shall vote at the polling place nearest to the property 
in respect of which he votes, and not elsewhere. 


(3) In the case of territory not surveyed into townships’ 
every voter in respect of property in the unsurveyed territory 
shall vote at the polling place nearest to the property in re- 
spect of which he votes, and not elsewhere. 


(4) In the cases provided for in the last two sub-sections, if 
it is doubtful which of two polling places is the nearer to the 
voters’ property he may vote at either of the polling places. 


(5) In case through accident or mistake a vote was not given 
at the nearest polling place, the same shall not on that account 
be void. 47 V.¢. 4,8. 18. 


8'7%.—(1) The Returning Officer, on the request of any elector 
entitled to vote who has been appointed Deputy Returning 
Officer or Poll Clerk, or who has been named the agent of any 
of the candidates at a polling place other than the one where 
he is entitled to vote, shall give to such elector a certificate 
that he is entitled to vote at the election at the polling 
place where he is stationed during the polling day; and the 
certificate shall also state the property or other qualification 
in respect of which he is entitled to vote. 


(2) On the production of the certificate the elector shall 
have the right to vote at the polling place where he is stationed 
during the polling day, instead of at the polling place of the 
polling subdivision where he would otherwise have been 
entitled to vote; and the Deputy Returning Officer shall attach 
the certificate to the voters’ list; but no such certificate shall 
entitle an elector to vote at such polling place unless he 
has been actually engaged as Deputy Returning Officer, 
Poll Clerk, or agent during the day of polling, or shall entitle 
an agent to vote who is disqualified under section 5 of this 


Act. WRas: OF18776e5 10; 8.37: 


(3) The preceding two sub-sections shall not apply to a 
municipality or territory for which there are no voters’ lists 
or supplementary voters’ lists, and no such certificate shall be 
issued to a person in respect of a claim to be a voter in any 
such municipality or territory. 

(4) No Returning Officer shall, under a penalty of $400, 
give to more than two agents of the same candidate 
at one polling place, a certificate under this section; and 
every such certificate shall name the polling place at which the 
agent is to be permitted to vote and the candidate for whom 
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he is agent; nor shall a Returning Officer issue a certifi- 
- cate under this section except upon the personal or written 
request of the elector; and no such certificate shall be signed 
by the Returning Officer until the name and qualification of 
the person to whom it is to be granted have been inserted 
therein. 

(5) No person who receives a certificate under this section Person receiv. 
whether as Deputy Returning Officer, Poll Clerk or agent, shall pa Pi arennie 
thereafter either at the polling place named in the certificate, oath of quali- 
or at any other polling place, vote at the election, until he has aed Baler 
taken at the polling place where he proposes to vote, one or i 
other of the oaths of qualification prescribed to be taken by 
voters, and any person violating the provisions of this sub-see- 
tion shall be subject to a penalty of $400; and every vote 
cast in contravention of this sub-section shall be null and void. 

(6) The oath of the Deputy Returning Officer shall be Before whom 
taken before the Poll Clerk, and the oath of a Poll Clerk or oe _ 
agent shall be taken before the Deputy Returning Officer, as 
in the case of other voters. 

(7) Every Returning Officer shall, before delivering the cer- Returning Of- 
tificate, enter in a list (to be kept by him for a year after the ae nee 
election), the name and qualification of every person to whom he obtaining cer- 
gives a certificate under this section, the polling place at which peat, 
such person is, under the certificate,authorized to vote,and stating 
whether the certificate is granted to him as Deputy Returning 
Officer, Poll Clerk or agent; and if as agent, the name of the 
candidate for whom he is agent; the Returning Officer shall 
also in the list enter the name of every person applying for a 
certificate to whom it is refused, with the ground of refusal, 
and if the last mentioned person claimed to be the agent of 
a candidate, the name of the candidate. 

(8) The Deputy Returning Officer shall enter, or cause to be Entry on list 
entered, upon a list to be headed, “ Outside Voters’ List,’ the 7 oes "ote 
name, place of residence and occupation of every person (in- authority of a 
cluding himself if he so votes) voting under the authority of a Comaseate: 
certificate given under this section ; and also, a short descrip- 
tion of the property or other qualification in respect of which 
such person claims to vote. The Deputy Returning Officer 
shall also shew upon the list what form of oath was adminis- 
tered to such person in the following manner, namely, by enter- 
ing in the said list opposite the name of such person, “Sworn, 

Form 18,” or otherwise as the case may require. 

(9) Every person proposing to vote by virtue of a certificate Certificate to 
aforesaid, shall with his ballot paper deliver up to the Deputy De Es ie 
Returning Officer the certificate, and the Deputy Returning turning Officer 
Officer shall, at the close of the poll, enclose all the certificates Py Person vor 
received by him, and also the “Outside Voters’ List,” in ~ 
package (h) mentioned in section 110 of this Act. 46 V. 

Cc. 2. s. 4, oF 
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88. In case of a Deputy Returning Officer voting at the 
polling place where he has been appointed to be Deputy 
Returning Officer, the Poll Clerk appointed to act at the 
polling place, or in the absence of the Poll Clerk any agent 
of a candidate authorized to be present, may administer to the 
Deputy Returning Officer the oath required by law to be taken 
by voters. R.8. O. 1877, c. 10, s. 88. 


THE POLL. 


89. The Deputy Returning Officer shall, immediately before 
the commencement of the poll, shew the ballot box to such 
persons as are present in the polling place, so that they may 
see that it is empty; and he shall then lock the box, and place 
his seal upon it in such manner as to prevent its being opened 
without breaking the seal; and he shall then place the box in 
his view for the receipt of ballot papers, and shall keep it so 
locked and sealed. R.S. O. 1877, c. 10, s. 89. 


90. When a’person claiming to be entitled to vote presents 
himself for the purpose of voting, the Deputy Returning Officer 
shall proceed as follows :— 


1. He shall ascertain that the name of such person is entered; 
or purports to be entered, upon the voters’ list for the polling 
subdivision for which the Deputy Returning Officer is ap- 
pointed to act. 


2. He shall record or cause to be recorded in the proper 
columns of the voters’ list, the residence and the legal addition 
of such person. 


3. If such person takes the oath or affirmation required to 
be taken by voters in the manner directed by this Act, the 
Deputy Returning Officer shall enter, or cause to be entered, 
opposite such person’s name, in the proper column of the 
voters’ list, the word “Sworn,” or “Affirmed,” according to the 
fact. 


4, Where the vote is objected to by a candidate or. his 
agent, the Deputy Returning Officer shall enter the objection, 
or cause the same to be entered, in the voters’ list, by writing 
opposite the name of such person, in the proper column, the 
words “ Objected to,” stating at the same time by which can- 
didate or on behalf of which candidate the objection has been 
made, by adding after the words “ Objected to,’ the name only 
of such candidate. 


5. Where such person as aforesaid has been required to take 
the oath or affirmation, and refuses to take the same, the De- 
puty Returning Officer shall enter or cause to be entered op- 
posite the name of such person, in the proper column of the 
voters’ list, the words “ Refused to be sworn,’ or “ Refused to 

firm,’ according to the fact. _ 


See. 91 (3). ELECTIONS. Chap. 9. 121 


6. No person who has refused to take the oath or affirmation Voter refusing 
of qualification required by law, when requested so to do, shall ® Paswor 
receive a ballot paper or be admitted to vote; and the vote of 
such person if taken and received shall be null and void ; and 
the Deputy Returning Officer, for having taken and received 
such vote or caused the same to be taken and received, shall 
incur a penalty of $200. R.S. O. 1877, ¢. 10, s. 90 (1-6). 


7. Where the proper entries respecting the person so claim- Deputy to 
ing to vote have been made in the voters’ list in the manner sign his name 
prescribed, the Deputy Returning Officer shall stamp or sign opp (ae 
his name or initials upon the back of the ballot paper and upon foil. 
the counterfoil; and he shall not put upon the said ballot paper 
any figure or mark, other than his name or initials. 42 V. 

c. 4, s. 16. 


8. The ballot paper shall be detached from the counterfoil Delivery of 
and delivered to such person. paper to voter. 


9, The counterfoil shall be retained in the book by the De- Counterfoil, 
puty Returning Officer, who shall write or otherwise mark upon ‘° Be reaueys 
the counterfoil the number prefixed to the name of such 
person upon the voters’ list; and opposite the name of such 
person in the voters’ list a mark shall be placed to denote that 
he has received a ballot paper, but not shewing the particular 
ballot paper which he has received. R.S.O. 1877, ¢. 10, s. 90 
(8, 9). 


91.—(1) The Deputy Returning Officer shall receive the vote Persons on 
of every person whose name he finds in the proper list of voters Waxes a hie 
furnished to him, provided that such person, if required by &@ vote, on taking 
candidate, or the agent of a candidate, or by the Deputy Re- oath s re- 
turning Officer himself, takes the oath or affirmation herein- Et 
after mentioned, which the Deputy Returning Officer is hereby 
empowered to administer. R. 8. O. 1877, ¢. 10, s. 91 (1). 


(2) Every person whose name is entered upon the list of Voter may se- 
voters as owner, tenant or occupant of real estate, or as a land- ee 43 
holder’s son, or as a householder, and who is required to take cases, 
such oath or affirmation as aforesaid, shall be at liberty to 
select for himself for that purpose either of the forms 
numbered 18 and 20 in Schedule A, whatever may be the 
description either in the voters’ list or assessment roll as to the 
qualification or character in respect of which he is entered upon 
the list or roll; and where the person claims to be entitled 
to vote in respect of taxable income or as a wage-earner, the 
oath or affirmation to be taken shall be according to Form 19 
in said Schedule A, and where the person claims to be entitled 
to vote in respect of a supplementary voters’ list in any of the 
cases mentioned in sections 74 and 76 of this Act, the oath or 
affirmation to be taken shall be according to Form 21 in said 
Schedule A. 48 V.c. 2,8. 5. 

(3) No other oath or affirmation shall be required of a 


person whose name is entered on any such list of voters as 
aforesaid. R.S.O. 1877, c. 10; s. 91 (8). 
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Declaration to 92.—(1) In such of the municipalities, townships, and places 
a spond in the electoral districts of Algoma East, Algoma West, East 
manic pallies Victoria, Hast Peterborough, North Hastings, North Renfrew, 
in Algomaand South Renfrew, Muskoka and Parry Sound as have no 
other electoral sssessment rolls, the person claiming to be entitled to vote shall 
there isno declare his name, place of residence and occupation or calling, 
asuessment and also the property in respect of which he claims to be 

entitled to vote; and whether he so claims as owner of such 
Deputy Re- property, or as a householder ; and the Deputy Returning Officer 
foenter yan Shall cause the said particulars to be entered upon a list in the 
ticulars of de. SAMe Manner as is prescribed in section 103 of this Act, with 
claration, reference to the tendered voters’ list; and the list shall be dealt 

with in the same manner as the tendered voters’ list is directed 

to be dealt with by sections 110 and 111 of this Act. 47 V. 


e. 4.8. 23 (2); 48 V..c 2, is,.12, (6). 


Oath, (2) In any such place, every person who offers to vote at 
a polling place shall, if required by a candidate, or the 
agent of a candidate, or by the Deputy Returning Officer, 
take in leu of the oath prescribed by section 91 of this Act, 
an oath or affirmation according to one of the Forms 23 or 24 
in Schedule A to this Act; and the Deputy Returning Officer 
is hereby empowered to administer the oath. 


Ballot paper (3) The Deputy Returning Officer shall not deliver a ballot 
Tot tebe de paper to a person claiming to vote, until after such person 
particulars de- has declared the several particulars above mentioned, nor until 
one and en- after these have been entered in the list, nor until after 

the prescribed oath has been taken if required. 47 V.c. 4,s. 


23 (8, 4). 


When Deputy _ 93.—(1) Where there is no voters’ list, the Deputy Returning 
Returning "Officer shall not receive or enter the vote of any person who, 
refuse vote. to the knowledge of the Deputy Returning Officer, is not 


entitled to vote. 


(2) Any person whose vote is rejected and who takes the 
prescribed oaths shall be entitled to mark a tendered ballot 
paper; and the same shall be dealt with as provided for tend- 
ered ballot papers in other cases under section 103 of this Act. 
47 V.c. 4,8. 19. 


Deputy Re- 94. Whenever a Deputy Returning Officer has reason to 

turning Officer know or believe that fraud or violence is being practised in 

voters in cer- Violation of the rights of electors, by which undue votes 

tain cases. are tendered, or that a voter is not qualified, or has already ° 
voted at the election and offers to vote again, or tenders 
his vote under a false name or designation, or personates or 
represents himself falsely as being on the list of voters, the 

Penalty, Deputy Returning Officer, under a penalty of $200, shall 
administer the oath authorized by law to the voter, whether 
he be required to do so or not by any party; and mention 
thereof shall be made in the voters’ list. R.S. O. 1877, ¢. 10, 
s. 93. 


See. 98. ELECTIONS. Chap. 9. 123 


95. The Deputy Returning Officer shall take all necessary Deputy to 
precautions for concealing, and shall conceal, as far as possible,.concea! nam 
from all persons present (including the Poll Clerk and the ballot paper. 
agents of the candidates, as well as all other persons), the num- 
ber printed upon the ballot paper delivered to any person, and 
upon the counterfoil which was attached thereto, and shall not 
permit the counterfoil to be inspected by any person. R.8.0O. 

1877, ¢. 10, 8. 94. 


96. The Deputy Returning Officer may, and upon request Deputy to 
shall, either personally or through his Clerk, explain to the po ee 
voter, as concisely as possible, the mode of voting, and the Se 
colours in which the numbers and names of candidates are 
printed on the ballot paper. R.S. O. 1877, ¢. 10, s. 95. 


9'7. Whenever an elector does not understand the English Interpreter 
language, the Deputy Returning Officer may employ an inter- eee a 
preter to translate the oath or affirmation required of the tain cases. 
elector, as well as any lawful questions necessarily put to him, 
and his answers; and the interpreter shall take before the 
Deputy Returning Officer the oath (or, if he be one of the 
persons permitted by law to affirm in civil cases, the affirm- 
ation) following : 

“*T swear (or affirm) that I will faithfully translate such oaths, declara- Oath. 
tions, questions and answers as the Deputy Returning Officer shall require 
me to translate at this election: So help me God.” 


Rad. Oe isas, Cel. S200. 


98. Upon receiving from the Deputy Returning Officer the Voter mark- 
ballot paper so prepared as aforesaid, the person receiving the ine ballot 
same shall forthwith proceed into one of the compartments P""" 
provided for the purpose, and shall then and therein mark his 
ballot paper in the manner mentioned in the directions con- 
tained in Form 13 in Schedule A to this Act, by placing a 
cross, thus x, on the right hand side, opposite the name of the 
candidate for whom he desires to vote, or at any other place 
within the division which contains the name of such can- 
didate ; and he shall then fold the ballot paper across so as to 
conceal the names of the candidates, and the mark upon 
the face of such paper, and so as to expose the initials of the 
Deputy Returning Officer, and the number on the back, and 
leaving the compartment, shall, without delay, and without 
shewing the front to any one, or so displaying the ballot paper 
as to make known to any person the name of the candidate for 
or against whom he has marked his vote, deliver the ballot 
paper so folded to the Deputy Returning Officer, who shall, 
without unfolding the same, or in any way disclosing the names 
of the candidates, or the mark made by the elector, verify his 
own initials, and the number on the back of the paper, and at 
once deposit the same in the ballot box in the presence of all 
persons entitled to be present, and then present in the polling 
place; and the voter shall forthwith leave the polling place. 
RS.0O. 1877; ¢. 10, s. 97; 42 V.c. 4, s. 13. 
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Exclusion _ 99. While a voter is in a balloting compartment for the 

ti is purpose of marking his ballot paper, no other person shall be 
allowed to enter the compartment, or to be in any position from 
which he can observe the mode in which the voter marks his 
ballot paper. R.S. O. 1877, c. 10, s. 98. 


Voter not to 100. No person who has received a ballot paper or tendered 

eeeeat ras ballot paper from the Deputy Returning Officer shall take the 

place. same out of the polling place; and a person having so re- 
ceived a ballot paper or tendered ballot paper, who leaves the 
polling place without first delivering the same to the Deputy 
Returning Officer in the manner prescribed, shall thereby for- 
feit his right to vote, and the Deputy Returning Officer shall 
make an entry in the voters’ list, in the column for remarks, to 
the effect that such person received a ballot paper, but took the 
same out of the polling place, or returned the same declining to 
vote, as the case may be, and in the latter case the Deputy Re- 
turning Officer shall immediately write the word “Declined” 
upon the ballot paper, and shall preserve it to be returned to 
the Returning Officer. R.S. O. 1877, ¢. 10, s. 99. 


Proceedingsin 101. In case of an application by a person claiming to be 
a a meab* entitled to vote, who is incapacitated by blindness or other phy- 
paper. sical cause from»marking his ballot paper, or in case of a per- 

son claiming to be entitled to vote who makes a declaration 


that he is unable to read, the proceedings shall be as follows:— 


1. The Deputy Returning Officer shall, in the presence of 
the agents of the candidates, cause the vote of such person to 
be marked on a ballot paper in manner directed by such person, 
and shall cause the ballot paper,to be placed in the ballot box, 


2. The Deputy Returning Officer shall state or cause to be 
stated in the voters’ list, by an entry opposite the name of such 
person in the proper column of the voters’ list, that the vote 
of such person is marked in pursuance of this section, and the 
reason why it is so marked. 


3. The declaration of inability to read may be according to. 
Form 26 in Schedule A to this Act, and shall be made by the 
person claiming to be entitled to vote, at the time of the 
polling, before the Deputy Returning Officer, who shall attest 
the same as nearly as may be according to Form 27 in Schedule 
A to this Act, and the said declaration shall be given to the 
Deputy Returning Officer at the time of voting. R.S. 0. 1877, 
ce. 10, s. 100. 


Proceedingsin 102. If a person representing himself to be a particular 
Se Larne elector named on the voters’ list applies for a ballot paper after 
a paper after another person has voted as such elector, the applicant shall, 
another has upon duly taking the oath authorized by law to be adminis- 
itis "tered to voters at the time of polling, be entitled to mark a 

tendered ballot paper, but the tendered ballot paper shall be 


given to the Deputy Returning Officer, and shall be placed by 


@ 
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him in an envelope, which shall be securely sealed, and upon 
the envelope he shall make an endorsation indicating the elec- 
tion at which, and the polling subdivision in which the same is 
used, and the Deputy Returning Officer shall then deposit the 
envelope in the ballot box ; and the tendered ballot paper shall 
not be counted by the Deputy Returning Officer ; and the name 
and number on the voters’ list of such person shall be endorsed 
upon the counterfoil by the Deputy Returning Officer ; and 
the Deputy Returning Officer shall, upon a list to be called the 
“Tendered Votes List,” enter the name and number on the 
voters’ list of such person, or cause the same to be so entered. 
trom. O. 1877, '6) 10)'3.. 101° 


1038. Ifa person whose name is not entered on the voters’ Proceedings in 
list claims that his name ought to have been so entered, and pe ee 
that it has been improperly omitted therefrom, such person yote and that 
shall, upon duly taking an oath according to Form 28 in "ie name has 
Schedule A to this Act, or to the like effect, be entitled to perl ennited 
mark a tendered ballot paper ; and such tendered ballot paper, from voters’ 
instead of being put into the ballot box, shall be given to the 
Deputy Returning Officer, and shall be placed by him in an 
envelope and deposited in the ballot box, in the manner di- 
rected by the last preceding section with reference to the ballot 
papers marked in pursuance thereof; and the tendered ballot 
paper shall not be counted by the Deputy Returning Officer ; 
and the name, place of residence and occupation or calling of 
such person shall be endorsed upon the counterfoil by the 
Deputy Returning Officer; and the Deputy Returning Officer 
shall enter or cause to be entered upon the tendered votes list 
the name, place of residence and occupation or calling of such 
person, and also a short description of the property in respect 
of which such person claims to have been entitled to have been 
entered on the voters’ list, and whether it is as an owner, ten- 
ant or occupant of the property that such person claims as 
aforesaid. R.S. O. 1877; ¢c. 10, s. 102. 


- 104. A person claiming to be entitled to vote, who has inad- Proceedings in 
vertently dealt with his ballot paper in such a manner that it peice th a 
cannot be conveniently used as a ballot paper, may, on deliver- so that it can- 
ing to the Deputy Returning Officer the ballot paper so inad- »9t be used. 
vertently dealt with, and proving the fact of the inadvertence 
to the satisfaction of the Deputy Returning Officer, obtain an- 
other ballot paper in the place of the ballot paper so delivered 
up, and the Deputy Returning Officer shall immediately write 
the word “Cancelled” upon the ballot paper and upon the 
counterfoil, and preserve it to be returned to the Returning 
Officer. R.S. O. 1877, ¢. 10, s. 103. 


105. During the time appointed for polling no person shall Who may be 
be entitled or permitted to be present in a polling place, other Prétent at 
than the officers, candidates, clerks or agents authorized to gee sre 
attend at such polling place, and such voters as are for the time 
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being actually engaged in voting; but it shall at all times be- 
lawful for the Deputy Returning Officer to have present, or to 
summon to his assistance in the polling place, any police con- 
stable or peace officer for the purpose of maintaining order, or 
of preserving the public peace, or preventing a breach there- 
of, or of removing any person or persons who may, in the 
opinion of the Deputy Returning Officer, be obstructing the 
polling or wilfully violating any of the provisions of this Act. 
R. 8.'0. 1877, ¢. 10, 3,104, 
PROCEEDINGS AFTER THE CLOSE OF THE POLL. 


106. Immediately after the close of the poll in every poll- 
ing place, the Deputy Returning Officer shall, in the presence 
of the Poll Clerk, and of such of the candidates or of their 
agents as may then be present, open the ballot box, and proceed 
to count the votes as follows :— 

1. He shall examine the ballot papers, keeping them with 
their printed faces upwards, and shall take all proper precau- 
tions for preventing any person from seeing the numbers. 
printed on the back of the paper. R. S. O. 1877, ¢. 10,s. 105 (1). 

2. Every ballot paper which has not been supplied by the 
Deputy Returning Officer, or on which votes are given to more 
candidates than are to be elected, or on which anything in 
addition to the printed number and the initials or name of the 
Deputy Returning Officer on the back is written or marked, 
by which the voter can be identified, shall be void and shall 
not be counted; but no word or mark written or made, or 
omitted to be written or made, by the Deputy Returning 
Officer, on a ballot paper, shall avoid the same. 46 V.c. 2,8. 12. 

8. The Deputy Returning Officer shall take a note ot any 
objection made by a candidate, or by his agent, or by any 
elector present, to any ballot paper found in the ballot box, and 
shall decide any question arising out of the objection; and the 
decision of the Deputy Returning Officer shall be final, subject. 
only to reversal on a recount by the County Court Judge, or 
on petition questioning the election or return. 

4, Every objection to a ballot paper shall be numbered, and 
a corresponding number shall be placed on the back of the 
ballot paper, and shall be initialed by the Deputy Returning 
Officer. 

5. The Deputy Returning Officer shall endorse “ Rejected” 
on every ballot paper which he may reject as invalid, and shall 
endorse “ Rejection objected to,” if any objection be made to his 
decision. 

6. The Deputy Returning Officer shall then count up the 
votes given for each candidate upon the ballot papers not re- 
jected, and make up a written statement, in words as well as. 
in figures, of the number of votes given for each candidate, and 
of the number of ballot papers rejected and not counted by him, 
which statement shall be made under the several heads follow- 


ing :-— 
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(a) Name of polling subdivision and of Electoral District, 
and date of election ; 


(b) Number of votes for each candidate ; 

(c) Papers wanting signature or initials of Deputy Re- 
turning Officer ; 

(d) Papers rejected as voting for more candidates than en- 
titled to; 

(¢) Papers rejected as having a writing or mark by which 
voter could be identitied ; 


(f) Papers rejected as unmarked or void for uncertainty, 


7. Upon the completion of the written statement, it shall Statement to 
be forthwith signed by the Deputy Returning Officer, the Poll] °¢ signed: 
Clerk, and such of the candidates or their agents as may be 
present, and desire to sign the statement. R.S. O. 1877, 
ce. 10, s. 105 (3-7). 


10%. No more than two agents for a candidate shall be Only two 
i , ; : agents for a 
entitled to be present at the same time at the counting of the sandi intecieg 


votes. R.S. O. US hie CaO.) LOG: be present, 


108. Every Deputy Returning Officer shall, at the close of Deputies to 
the poll, certify under his signature on the voters’ list, in full gees ne 
words, the total number of persons who have voted at the voters. 
polling place at which he has been appointed to preside. R.S.O. 


E377, CALOs Ss. LOT, 


109. At the close of the poll the Deputy Returning Officer, Certificates to 
on being requested so to do, shall deliver to each of the can- Rrra 
didates, or their agents, or in the absence of the candidates or poll. 
agents, to the electors present representing the candidates res- 
pectively, a certificate of the number of votes given for each 
candidate, and of the number of rejected ballot papers. R. 8. O. 
1S7 7; c. 10,8. 108. 


110. Every Deputy Returning Officer, at the completion of Deputy 
the counting of votes after the close of the poll, shall, in the ey peep th 
presence of the agents of the candidates, make up into separate after votes are 
packets, sealed with his own seal, and the seals of such agents counted. 
of the candidates as desire to affix their seals, and marked upon 
the outside with a short’ statement of the contents of the 
packet, the date of the day of the election, the name of the 
Deputy Returning Officer, and the polling subdivision and 
Hlectoral District : 


(a) The statement of votes given for each candidate and of 
the rejected ballot papers; 

(6) The used ballot papers which have not been objected 
to and have been counted ; 


(c) The ballot papers which have been objected to but 
which have been counted ; 
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(d) The rejected ballot papers ; 
(e) The spoiled ballot papers ; 
(f/) The tendered ballot papers ; 


(g) The counterfoils of the ballot papers; the unused ballot 
papers ; 

(1) The tendered votes list ; the voters’ list, with the oaths 
Forms 29 and 30 in Schedule A annexed thereto; a 
statement of the number of voters whose votes are 
marked by the Deputy Returning Officer, under the 
heads “Physical incapacity,” and “ Unable to read,” 
with the declarations of inability ; and the notes taken 
of objections made to ballot papers found in the ballot 
box ; 

(i) The commissions of the Deputy Returning Officer and 
Poll Clerk, with their respective oaths of office, an- 
nexed thereto. R.S. O. 1877, c. 10, s. 109. 


111. The Deputy Returning Officer shall forthwith deliver 
the packets personally to the Returning Officer; and if he be 
unable to do so, owing to illness or other cause, he shall deliver 
the packets to a person chosen by him for the purpose of 
delivering the same to the Returning Officer ; and shal] mention 
on the outside of the cover of each of the packets the name of 
the person to whom the same had been so delivered, and shall 
take a proper receipt therefor. R.S. O. 1877, c. 10, s. 110. 


112. The packets shall be accompanied by a statement made 
by the Deputy Returning Officer, shewing the number of ballot 
papers entrusted to him, and accounting for them under the 
heads of (1) counted; (2) rejected ; (3) unused; (4) spoiled ; 
(5) tendered ballot papers; (6) ballot papers given to voters, 
who afterwards returned the same, declining to vote ; and (7) 
ballot papers taken from the polling place; which statement 
shall give the number of papers under each head, and is in this 
Act referred to as the “ Ballot Paper Account.” R. 8. O. 1877, 
@, dO sh Lt 


113. No Returning Officer or Deputy Returning Officer 
shall grant, make or enter into a scrutiny of the votes given 
at an election. R.S. O. 1877, ¢. 10, s. 112. 


114. The Deputy Returning Officer who has kept and closed 
the poll, shall, before returning the voters’ list as aforesaid to 
the Returning Officer, make and subscribe, either before a 
Justice of the Peace for the County or District where he resides, 
or before the Returning Officer or the Poll Clerk, the oath, 
Form 29 in Schedule A to this Act, which oath shall thereafter 
be annexed to the said voters’ list. R.S. O. 1877, ¢. 10, s. 113. 


115. Every Poll Clerk shall, after closing the poll at 
which he has acted, but before the Deputy Returning Officer 
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who has kept the same has returned the voters’ list to the Clerk before 
Returning Officer, as herein required, make and subscribe, either ioe oe 
before a Justice of the Peace for the County or District in oad 
which he resides, or before the Deputy Returning Officer, 

or before the Returning Officer the oath, Form 380 in Schedule 

A to this Act, which oath shall thereafter be annexed to the 

voters’ list. R. S. O. 1877, c. 10,5, 114. 


116. Within one week after the close of the election, every Delivery of 
Deputy Returning Officer shall deliver the ballot box used in Pallet boxes 
his polling subdivision to the Clerk of the Municipality within Municipality 
which the polling subdivision is situate; and the ballot boxes for future elec. 
delivered to the Clerk shall be preserved by him for use at" 
future elections for the Electoral District. R.S. 0.1877, c. 10, 
si 115. 


11'7.—(1) The Returning Officer, after he has received the Counting of 
ballot papers and statements before mentioned of the number of fig Goeth 
votes given in each polling place, shall, at the place and time Officer. : 
named from the hustings for this purpose when granting a poll 
open the statements, and shall not open any other of the 
sealed packets except that containing the commissions of the 
Deputies and their Clerks, and from their statements shall cast 
up the number for each candidate ; and as soon as he has thus 
ascertained the result of the poll, shall forthwith declare to be 
elected the candidate having the highest number of votes. 


Beo.0. 1877.6) 10, s. 116 1) :.47 Vac. 47 428: 


(2) Where an equality of votes is found to exist between the Casting vote. 
candidates, and the addition of a vote would entitle any of the 
candidates to be declared elected, the Returning Officer may 
give an additional vote, but shall not in any other case be 
entitled to vote at an election for which he is Returning Officer. 


R. 8. O. 1877, c. 10, s. 116 (2). 
RE-COUNT OF BALLOTS. 


118.—(1) In case it is made to appear on the affidavit of a Re-count of 
credible witness, to the County Judge of any County in which Gee rete 
the Electoral District or any part thereof is situated, at any a 
time before the Returning Officer makes his return, that a 
Deputy Returning Officer at an election in the Electoral 
District in counting the votes has improperly counted or 
rejected any ballot papers at the election, the County Judge 
may, where the majority for the successful candidate is 
under fifty votes, appoint a time, within the time hereinafter 
limited, to re-count the votes, and shall give notice in writing 
to the candidates or their agents of the time and place at which 
he will proceed to re-count the same. R. S. O. EST igen 10; 

S117: 47 Vic. 4s. 25 (1). 


(2) Where there is a District Judge, the application for a Re-count 
re-count shall be made to him, or to one of the District eee 
e. 


9 


Before whom 
affidavit for 
re-count may 
be made. 


Time within 
which applica- 
tion to be 
made. 


Time ap- 
pointed for 
re-count. 


Notice of 
re-count. 


Attendance of 
Clerk of 
County Court. 


Who may be 
present on 
re-count. 


Opening of 
packets, 


The re-count 
to be a con- 
tinuous pro- 
ceeding. 


Chap. 9. ELECTIONS. See. 118 (2). 


Judges if there are more than one having jurisdiction in the 
Electoral District or some part thereof; and those sections 
of this Act which provide for or regulate a re-count by a 
County Judge, shall apply to a re-count by a District Judge. 


(3) The affidavit required in order to a re-count of votes, 
may be made before either a commissioner for taking afhdavits, 
or a Justice of the Peace, or the Election Clerk. 


(4) The application for the appointment is to be within four 
days after the Returning Officer has, under section 117, cast 
up the number of votes for each candidate, and, subject to a 
re-count, ascertained the result of the poll, and declared the 
candidate having the highest number of votes. 


(5) The time appointed for the re-count shall not be more 
than four days from the date of the appointment, 


(6) Notice of the re-count shall be served on the candidates 
appearing to be elected or their agents not less than two days 
before the time appointed for the re-count, or within such other 
time as the Judge may direct. 


(7) The Judge may require the Clerk of the District or 
County Court, as the case may be, to be present at any re-count 
of votes. 47 V.c. 4, s. 25 (2-7.) 

119. The County Judge, the Returning Officer and his Elec- 
tion Clerk, and the candidates, and one agent for each 
candidate, appointed in writing by the candidate to attend, 
shall be entitled to be present during the proceedings; and 
if any candidate is not present in person, two agents for such 
candidate, appointed as aforesaid, shall be entitled to be 
present ; and, except with the sanction of the County Judge, 
no other person shall be present at such re-count of the votes. 
RB. S. 0; 1877, c. 10's. 118: 47 V..¢. 4 s; 25 (8). 


120. At the time and place appointed, the County Judge 
shall proceed to re-count all the votes or ballot papers 
returned by the several Deputy Returning Officers, and shall, 
in the presence of the parties aforesaid, if they attend, open the 
sealed packets containing—(1) the used ballot papers which 
have not been objected to and which have been counted; (2) 
the ballot papers which have been objected to but which have 
been counted ; (3) the rejected ballot papers ; (4) the spoiled 
ballot papers, and no other ballot papers or counterfoils ; and 
in re-counting the votes care shall be taken that the mode 
in which any particular elector has voted shall not be dis- 
covered. R.S. O. 1877, ¢. 10, s. 119. 


121. The County Judge shall, as far as practicable, proceed 
continuously with the re-count of the votes, allowing only time 
for refreshment, excluding only Sundays and, on other days 
(except so far as he and the parties aforesaid agree), the hours 
between six o’clock in the evening and nine on the succeeding 
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morning. During the excluded time the County Judge shall 
place the ballot papers and other documents relating to the elec- 
tion under his own seal and the seals of such other of the parties 
as desire to affix their seals, and shall otherwise take precau- 
tions for the security of such papers and documents. R.S. O. 
1877, ¢. 10, s: 120. 


122. The County Judge shall proceed to re-count the votes Procedure on 
according to the rules set forth in sections 106 and 107 of this Act, '¢o™™*- 
and shall verify or correct the ballot paper account and state- 
ment of the number of votes given for each candidate; and 
upon the completion of such re-count, or as soon as he has thus 
ascertained the result of the poll, he shall seal up all. the 
ballot papers in separate packets, and shall forthwith certify 
the result to the Returning Officer, who shall then declare to - 
be elected the candidate having the highest number of votes ; 
and in case of an equality of votes, the Returning Officer shall 
have the casting vote, as provided in section 117 of this Act. 
R920. 1827, ¢:10, 8. 121. 


123. The Returning Officer, after the receipt of a notice Returning 
from the County Judge of such re-count of ballots, shall delay ?'Hcer not‘ 
making his return to the Clerk of the Crown in Chancery until till receipt of 
he receives a certificate from the County Judge of the result of te ty 
the,re-count, and upon receipt of such certificate the Return- Judge. 
ing Officer shall proceed to make his return as provided in this 


veh AN. SLO. LOL 1G. LU a 122, 


124. In case of a re-count of votes or ballot papers under production 
the preceding six sections of this Act, the Returning Officer and custody 
shall, on a written notice from the Judge, produce the ballot Papers ina 
papers at the time and place appointed for the re-count, and the re-count. 
same shall continue in the custody of the Returning Officer; 
and he shall continue to be responsible therefor, subject to any 
directions which the Judge may give in respect of the said 
ballot papers. 41 V.c. 21, s. 13. 


PROCEEDING IN CASE OF LOSS OR INJURY OF VOTERS’ LIST OR 
OTHER DOCUMENTS. 


125.—(1) In case a voters’ list is stolen or taken from its Proceedingsin 
lawful place of deposit for the time being, or has been lost or oe 
destroyed, or otherwise placed beyond the reach of the Deputy etc.” 
Returning Officer to whom the custody of the voters’ list for 
the time being belonged, at any time before he has made his 
return of the same to the Returning Officer, the Deputy Re- 
turning Officer shall attend personally on the Returning Officer, 
and report to him the fact of the loss of the said voters’ list ; 
and the Poll Clerk of the Deputy Returning Officer, so soon 
as he is informed of the loss personally or by letter, either by 
or from the Deputy Returning Officer, or the Returning Offi- 
cer himself, or has other good reasons for believing that the 
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loss has occurred, shall forthwith attend personally on the 


Returning Officer. 


(2) The Returning Officer shall examine the Deputy Re7 
turning Officer and Poll Clerk upon oath or affirmation, as the 
occasion may require, as to the loss of the voters’ list, 
and the contents thereof, which examination shall be taken 
down by him in writing, and be subscribed by the Deputy Re- 
turning Officer and Poll Clerk, and annexed to the return in 
lieu of the voters’ list. 


(3) If either the Deputy Returning Officer or the Poll Clerk 
omits to attend on the Returning Officer as hereby required, 
or refuses to be sworn or affirmed by such Returning Officer as 
aforesaid, he shall incur a penalty of $200, and in the case of 
his refusal to be sworn or affirmed as aforesaid, he may be 
committed by the Returning Officer to the common gaol of the 
County or District, until thence discharged by an order in that 
behalf made by the Legislative Assembly. R. 8. O. 1877,c. 10, 
s. 123. 


126. When the Returning Officer, having received a voters’ 
list, or any document connected with the election, has reason 
to believe that the same has been altered, injured or obliter- 
ated, or that additions have been made thereto, he shall estab- 
lish the true facts in the manner above provided in case of the 
loss of a voters’ list. R.S. O. 1877, c. 10, s. 124. 


RETURN, PRESERVATION OF DOCUMENTS, ETC. 


12%. The Returning Officer shall make and transmit his 
return to the Clerk of the Crown in Chancery : 


(a) Where the majority of the successful candidate is over 
fifty, within ten days after he has ascertained the result of the 
poll, and 


(b) Where the majority of the suczessful candidate is under 
fifty, after the fifth day from the day on which he receives the 
last return of any Deputy Returning Officer, and within ten 
days after he has ascertained the result of the poll, unless he 
has received a notice from the County Judge of a re-count of 
ballots, in which case he shall delay making his return until 
he receives a certificate from the County Judge of the result of 
the re-count, and upon receipt of the certificate the Returning 
Officer shall proceed to make his return. [. 8. O. 1877, ¢. 10, 
s. 125. 


128. The Returning Officer shall at the same time trans- 
mit to the Clerk of the Crown in Chancery, enclosed in a 
box or other covering, sealed with the seal of the Returning 
Officer, all the packets of ballot papers in his possession, 
together with the reports, the ballot paper accounts, ten- 
dered votes lists, statements relating thereto, declarations of 
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we) 


inability to read or mark, packets of counterfoils, and voters’ 
lists, with documents annexed thereto, sent by the Deputy 
Returning Officers, endorsing on the packet a description of its 
contents, and the date of the election to which they relate, and 
also the name of the Electoral District for which the election 
was held; and the return and the packet, so directed as 
aforesaid to be transmitted to the Clerk of the Crown in 
Chancery, may be transmitted by express or through the post- 
office, the same being first duly registered. R. S. O. 1877, c. 10, 
s. 126. 


129. The Returning Officer shall also, before transmitting Returning 
his return to the Clerk of the Crown in Chancery, upon appli- haimpastrt 
cation, deliver to each of the candidates, or their agents, or if duplicate of 
no application be made, shall, within the same period, transmit ee 
by mail to each candidate a duplicate of the return, which date. 
duplicate shall stand in lieu of an indenture. R.S.O. 1877, 


en lOgsa127. 


130. The Clerk of the Crown in Chancery shall retain for ClerkofCrown 
the period of one year all documents relating to an election ee oe 
forwarded to him in pursuance of this Act by a Returning wise ordered) 
Officer, and then, unless otherwise directed by a rule or order yeen nal 
of the Court of Appeal or a Judge thereof, or a Judge on the tumed to him 
rota for the trial of election petitions, he shall destroy the athen 024, yeas 


same by fire. R.S. O. 1877, c. 10, s. 128. 


131. If a Returning Officer wilfully delays, neglects or Returning 
refuses duly to return a person who ought to be_re- bios oh 
turned to serve in the Legislative Assembly for an Elec- neglecting to 
toral District, such person may, in case it has been determined pee ae 
on the hearing of an election petition under The Ontario elected. 
Controverted Elections Act, that such person was entitled to Rev. Stat. ¢. 
have been returned, sue the Returning Officer having so wilfully '° 
delayed, neglected, or refused duly to make the return of his 
election in any Court of Record in Ontario, and shall recover 
double the damages he has sustained by reason thereof, together 
with full costs of suit, provided the action be commenced within 
one year after the commission of the act on which it is erounded, 
or within six months after the conclusion of the trial relating 
to the election. R.S. O. 1877, ¢. 10, s. 129. 


PUBLICATION OF RETURN. 


132. The Clerk of the Crown in Chancery shall, on receiv- Notice of re-_ 
ing the return of a member elected to the Legislative As- mim Ontari 
sembly, give in the next ordinary issue of the Ontario Gazette, © 
notice of the receipt of the return, the date of his receiving the 
same, and the name of the candidate elected. R.S. O. 1877, 


ec, 10, s. 180. 


Inspection of 
rejected ballot 
papers, etc. 


Inspection of 
counterfoils 
and counted 
ballot papers. 


Inspection of 
other docut 
ments, 


Kvidence as to 
documents, 
ballot papers, 


Chap. 9. ELECTIONS. Sec. 133. 


INSPECTION OF DOCUMENTS. 


133. No person shall be allowed to inspect rejected ballot 
papers or ballot papers objected to under section 106 of 
this Act in the custody of the Clerk of the Crown in Chancery, 
except under the rule or order of the Court of Appeal or a 
Judge thereof, or a Judge on the rota for the trial of election 
petitions ; such rule or order to be granted by the Court or 
Judge on being satisfied by evidence on oath that the inspec- 
tion or production of the ballot papers is required for the 
purpose of instituting or maintaining a prosecution for an 
offence in relation to ballot papers, or for the purpose of a 
petition questioning an election or return; and the order for 
the inspection or production of ballot papers may be made, 
subject to such conditions as to persons, time, place, and mode 
of inspection or production, as the Court or Judge making the 
same may think expedient, and shall be obeyed by the Clerk 
of the Crown in Chancery. R. S. O. 1877, ¢. 10, s. 131. 


134.—(1) No person shall, except by order of the.Court or 
Judge as aforesaid, open the sealed packets of counterfoils, after 
the same have been once sealed up; and no person shall, except by 
order of a tribunal having cognizance of petitions complaining 
of undue returns or undue elections, be allowed to inspect the 
counted hallot papers (other than ballot papers objected to 
under section 106 of this Act) in the custody of the Clerk of 
the Crown in Chancery ; and the orders may be made subject 
to such conditions as to persons, time, place, and mode of open- 
ing or inspection as the Court, Judge or tribunal, making the 
order may think expedient, and shall be obeyed by the Clerk 
of the Crown in Chancery. 

(2) On making and carrying into effect any such order, care 
shall be taken that the mode in which any particular elector 
has voted be not discovered until he has been proved to 
have voted, and his vote has been declared by a competent 
tribunal to be invalid. R.S. O. 1877, ¢. 10, s. 132. 


135. All documents forwarded by a Returning Officer, in 
pursuance of this Act, to the Clerk of the Crown in Chancery, 
other than ballot papers and counterfoils, shall be open to public 
inspection, at such time and under such regulations as may be 
prescribed by the Clerk of the Crown in Chancery with the 
consent of the Speaker of the Legislative Assembly ; and the 
Clerk of the Crown in Chancery shall supply copies of or 
extracts from the documents to any person demanding the 
same, on payment for the same at the rate of ten cents for 
each folio of one hundred words, and in computing the number 
of words in the copy or extract every figure shall be counted 
as a word. R.S.O. 1877, ¢. 10, s. 133. 


136. Where a rule or order is made for the production by 
the Clerk of the Crown in Chancery of any document in his 


ete., in certain possession relating to a specified election, the production of 


cases, 
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the document by the Clerk or his agent, in such manner as 
may be directed by the rule or order, shall be conclusive evi- 
dence that the document relates to the specified election: and 
any endorsement appearing on any packet of ballot papers 
produced by the Clerk of the Crown in Chancery or his agent, 
shall be evidence of the papers being what they are stated to 
be by the endorsement: and the production, from proper cus- 
tody, of a ballot paper purporting to have been used at an 
election, and of a counterfoil marked with the same printed 
number, and having a number marked thereon in writing, shall 
be deemed prima facie evidence that the person who voted by 
the ballot paper was the person who, at the time of the elec- 
tion, had prefixed to his name in the voters’ list used for the 
polling subdivision in which he voted at the election, the 
same number as that written on such counterfoil: or in the 
case of tendered ballot papers marked in the manner hereinbe- 
fore provided by persons not named in the voters’ list, the pro- 
duction, from the proper custody, of any such ballot paper, pur- 
porting to have been used at an election, and of a counterfoil, 
marked with the same printed number, and having a name 
written thereon (other than the name of the Deputy Returning 
Officer), shall be deemed prima facie evidence that the person 
who voted by the ballot paper was the person whose name 
was so written as aforesaid on the counterfoil. R.S. O. 1877, 
ce. 10, s. 134. 


KEEPING THE PEACE AND GOOD ORDER AT ELECTIONS. 


13%. From the time when a Returning Officer or Deputy Returning 
Returning Officer has taken and subscribed the oath of office Pificer and his 
until the day next after the final closing of the polls at the conservators of 
election, the Returning Officer or Deputy Returning Officer, the peace. 
respectively, shall be a conservator of the peace, and invested, 
for the maintenance of the peace, for the arrest, detention, 
or admission to bail, trial and conviction of any person or per- 
sons who break the law or trouble the peace, with the same 
powers with which Justices of the Peace are invested in this 
Province. R.S. O. 1877, ¢. 10, s. 135. 


138. For the maintenance of the peace and of good order at Justices, ete., 
the elections, each Returning Officer or Deputy Returning maybe re- 
Officer respectively, may require the assistance of all Justices Hain keep- 
of the Peace, constables, and other persons present at the elec- ing peace. 
tion, whether at the place of holding the election, or at any 
polling place, to aid him in so doing, and may also swear in as 
many special constables as he deems necessary. R.S. O. 1877, 

CrlOr sy 136: 


139. Ona requisition in writing made by a candidate or by Special con- 
his agent, or by any two or more electors, a Returning stables to be 
5 p . 5 . © sworninince - 
Officer or Deputy Returning Officer shall swear in such special tain case 


constables. R.S. O. 1877, c. 10, s. 137. 


136 Chap 9. ELECTIONS. See. 140. 


Returning 140. Every Returning Officer or Deputy Returning Officer 
nace respectively, may arrest or cause to be arrested, by verbal order, 
order arrest of and may place in the custody of one or more constables or 
ete a's other persons, for such time as in his discretion he deems expedi- 
peace. ent, any person disturbing the peace and good order, or may 
cause such person to be imprisoned for any such offence, under 
an order signed by him, for a period not later than the final 
Penalty. closing of the election or of the poll, respectively ; which order 
all persons shall obey without delay under a penalty of 520 for 


any refusal or neglect so to do. R. 8S. O. 1877, ¢. 10, s. 138. 


Such arrest 14.1. No such arrest, detention or imprisonment shall in any 
Saas manner exempt the person so arrested, detained, confined or 
ment. imprisoned, from any pains or penalty to which he has become 

liable by reason of anything by him done contrary to the true 


intent and meaning of this Act or otherwise. R.S. O. 1877, ¢. 10, 


Sate 
Returning 142. A Returning Officer or Deputy Returning Officer 
Aeron may, during any part of the day whereon an election is 


Deputy may 0 ; 
Jananisur. to be begun, holden or proceeded with, or on which a poll 


act all for an election is to be begun, holden or proceeded with, 

ane demand and receive from any person whomsoever, any offensive 

weapon, such as firearms, swords, staves, bludgeons or the like, 

with which any such person is armed, or which any such person 

has in his hands or personal possession; and every person 

who upon demand declines or refuses to deliver up to 

the Returning Officer or Deputy Returning Officer, any 

Penalty. offensive weapon as aforesaid, shall incur a penalty of 520. 
Res. 'O, 1877, c¢ LOg8. 140. 


Penalty on 143. Every person convicted of a battery committed during 
Eee Epa (pace of the days whereon an election, or any poll for an 
tery. election, is to be begun, holden or proceeded with, within the 
distance of two miles of the place where the election or poll is 
so begun, holden, or proceeded with, shall incur a penalty of 


$50! MRISe O87 fees 108s. li. 


Restrictions 144. Except the Returning Officer or his Deputy, or the 
as to carrying Poll Clerk, or one of the constables or special constables 
poll isopen. appointed by the Returning Officer or his Deputy for the 
orderly conduct of an election or poll, and the preservation of 
the public peace thereat, no person who has not had a stated 
residence in the township or union of townships, or ward, or 
subdivision, for at least six months next before the day of the 
election, shall come during any part of the day upon which 
the poll is to remain open, into the township or union of 
townships, ward, or subdivision, armed with offensive weapons 
of any kind, as fire-arms, swords, staves, bludgeons, or the like; 
nor. shall any person whomsoever being in the township, 
union of townships, ward, or subdivision, arm himself, during 
any part of the day, with such offensive weapons, and thus 
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armed approach within the distance of two miles of the place 
where the poll for such subdivision is held, unless called upon 
to do so by lawful authority. R. S. O. 1877, c. 10, s. 142. 


145. No candidate for the representation of any Electoral Party ensigns, 
District, or any other person, shall furnish or supply any ensign, ay eaten ee 
standard, or set of colours, or other flag, to or for any per- during the 
son or persons whomsoever, with intent that the same should otis ah 
be carried or used in such Electoral District on the day of days before it. 
election, or within eight days before such day, or during the 
continuance of the election or polling, by such person or any 
other, as a party flag, to distinguish the bearer thereof and 
those who might follow the same, as the supporters of such 
candidate, or of the political or other opinions entertained or 
supposed to be entertained by such candidate ; 

Nor shall any person for any reason carry or use any 
ensign, standard, set of colours, or other flag, as a party flag, 
within the Electoral District on the day of the election 
or polling, or within eight days before such day, or during the 
continuance of the election. R. 8S. O. 1877, ¢. 10, s. 143. 


146. No candidate for the representation of any Electoral Party badges, 
District, or any other person, shall furnish or supply any ribbon, Sto ee tole 
label, or the like favour, to or for any person whomsoever, with 
intent that the same should be worn or used within the 
Electoral District on the day of election or polling, or within 
eight days before such day, or during the continuance of the 
election, by such person or any other as a party badge to dis- 
tinguish the wearer as the supporter of such candidate, or of 
the political or other opinions entertained, or supposed to be 
entertained, by such candidate ; 
Nor shall any person use or wear any ribbon, label, or other 
favour, as such badge, within the Electoral District, on the 
day of the election or polling, or within eight days before 
such day, or during the continuance of the election. R.S. 0. 
1877, ¢2 10,8. 144. 


14%. Every person offending against any of the provisions penalty, 
of the next preceding three sections, shall incur a penalty o 
$100; Rap. 0.1877, G10, 3.145; 


MAINTAINING SECRECY OF PROCEEDINGS. 


148 —(1) Every officer, clerk and agent in attendance at a Maintaining 
polling place shall maintain and aid in maintaining the secrecy secrecy, of 
of the voting at the polling place ; and shall not communicate, Pre°eeems™ 
before the poll is closed, to any person any information as to 
the number on the voters’ list of any person who has or who 
has not applied for a ballot paper or voted at that polling place. 


(2) No officer, clerk, or agent, and no person whosoever, 
shall interfere with or attempt to interfere with a voter when 
marking his vote, or otherwise attempt to obtain at the polling 
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place information as to the candidate for whom a voter at 
such polling place is about to vote or has voted. 


(3) No officer, clerk, agent or other person shall communi- 
cate at any time to any person any information obtained at a 
polling place as to the candidate for whom a voter at a 
polling place is about to vote or has voted, or as to the number 
on the back of the ballot paper given to a voter at a polling 
place, or upon the counterfoil which was attached to the ballot 
paper, or as to the number prefixed to the name of a voter 
in the voters’ list. 


(4) Every officer, clerk and agent in attendance at the 
counting of the votes, shall maintain and aid in maintaining 
the secrecy of the voting, and shall not attempt to ascertain at 
the counting, the number on the back of any ballot paper, or 
communicate any information obtained at the counting as to 
the candidate for whom any vote is given in any particular 


ballot paper. 


(5) No person shall, directly or indirectly, induce a voter 
to display his ballot paper after he has marked the same, 
so as to make known to any person the name of the candidate 
for or against whom he has so marked his vote. 


(6) Every person who acts in contravention of this section’ 
shall be liable, on summary conviction before a Stipendiary 
Magistrate, Police Magistrate, or two Justices of the Peace, to 
imprisonment for any term not exceeding six months, with or 
without hard labour. R. 8. O. 1877, c. 10, s. 146. 


149. Every Returning Officer and every officer, clerk and 
agent authorized to attend at a polling place, or at the count- 
ing of the votes, shall, before the opening of the poll, make a 
statutory declaration of secrecy, in the presence, if he is the 
Returning Officer, of a Justice of the Peace, and, if he is any 
other officer, or a clerk or an agent, in the presence of a 
Justice of the Peace, the Returning Officer or a Deputy Re- 
turning Officer, and the statutory declaration of secrecy shall 
be according to Form 31 in Schedule A to this Act, or to the 
like effect. R.S. O. 1877, c. 10, s. 147. 


150. No person who has voted at an election shall, in any 
legal proceedings to question the election or return, be required 
to state for whom he has voted. R.S. O. 1877, c. 10, s. 148. 


PREVENTION AND PUNISHMENT OF CORRUPT PRACTICES AND 
OTHER ILLEGAL ACTS AT ELECTIONS. 


151.—(1) The following persons shall be deemed guilty of 
bribery and shall be punished accordingly :— 


(a) Every person who, directly or indirectly, by himself or 
by any other person on his behalf, gives, lends, or 


ane — 
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agrees to give or lend, or offers or promises any money 
or valuable consideration, or promises or endeavours 
to procure any money or valuable consideration, to or 
for any voter, or to or for any person on behalf ot 
any voter, or to or for any person, in order to induce 
any voter to vote or refrain from voting, or cor- 
ruptly does any such act as aforesaid, on account of 
such voter having voted or refrained from voting at 
an election ; 


{b) Every person who, directly or indirectly, by himself 
or by any other person on his behalf, gives or pro- 
cures, or agrees to give or procure, or offers or promises, 
any office, place or employment, or promises to pro- 
cure, or to endeavour to procure any office, place or 
employment to or for any voter or to or for any other 
person, in order to induce such voter to vote or 
refrain from voting, or corruptly does any such act 
as aforesaid on account of any voter having voted 
or refrained from voting at an election ; 


(c) Every person who directly or indirectly, by himself, 
or by any vther person on his behalf, makes any gift, 
loan, offer, promise, procurement or agreement as 
aforesaid, to or for any person, in order to ) induce such 
person to procure or endeavour to procure the return 
of any person to serve in the Legislative Assembly, 
or the vote of any voter at an election ; 


{d) Every person who upon or in consequence of any 
gift, loan, offer, promise, procurement or agreement, 
procures or engages, promises or endeavours to pro- 
cure the return of any person to serve in the Legis- 
lative Assembly, or the vote of any voter at an 
election ; 


{e) Every person who advances or pays, or causes to be 
paid money to, or to the use of, any other person 
with the intent that such money or any part there- 
of shall be expended in bribery at an election, or 
who knowingly pays, or causes to be paid, money 
to any person in discharge or repayment of any money 
wholly or in part expended i in bribery at an election. 
BR, 5. On IS7Ti eG, 10,8149) (1; 


(2) Every person so offending shall incur a penalty of $200; 
but the actual personal expenses of a candidate, his expenses 
for actual professional services performed, and bona fide pay- 
ments for thefair costof printingandadvertising,and other lawful 
and reasonable expenses incurred by the candidate or any agent 
in good faith and without any corrupt intent in connection 
with the election, shall be held to be expenses lawfully incurred, 
and the payment thereof shall not be a contravention of this 
Act. 42 V.c. 4,5. 19. 


Procuring 
office, etc., for 
voters, 


or for persons 
influencing 
» voters. 
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or bribery. 


Penalty. 
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Certain acts 152.—(1) The following persons shall also be deemed guilty 


by voters to be RG ont ae a: nae 
ee of bribery, and shall be punishable accordingly : 


Contracting (a) Every voter who, before or during an election, directly 

ede sor or indirectly, by himself or by any other person on his. 

ca behalf, receives, agrees or contracts for any money, 
gift, loan or valuable consideration, office, place or 
employment, for himself or any other person, for 
voting or agreeing to vote, or for refraining or agree- 
ing to refrain from voting at an election ; 


Receiving (b) Every person who, after an election, directly or indi- 
money for rectly, by himself or by any other person on his behalf, 
voting. 4 


receives any money or valuable consideration on 
account of any person having voted or refrained from 
voting, or having induced any other person to vote 
or to refrain from voting at an election. 


Penalty. (2) Every person so offending shall incur a penalty of $200. 
R. 8. O. 1877, ¢ 10, s. 150. 


Furnishing 153.—(1) No candidate for the representation of an Elec- 
entertainmen’ toral District shall, nor shall any other person, either provide: 
cept at resi or furnish drink or other entertainment at the expense of such 
sagt candidate or other person, to any meeting of electors assembled 
nishing. for the purpose of promoting the election, previous to or 
an during the election, or pay or promise or engage to pay for 
such drink or other entertainment, except only that nothing 

herein contained shall extend to any entertainment furnished 

to any such meeting of electors by or at the expense of any 


person or persons at his, her, or their usual place of residence. 


(2) Every person offending against the provisions of this see- 
tion shall incur a penalty of $100. R.S. O. 1877, ¢. 10, s, 151. 


Candidate not 154, No candidate shall corruptly, by himself or by or with 

ae to any person, or by any other way or means on his behalf, at. any 

Ufreshment, time either before or during an election, directly or indirectly 
give or provide, or cause to be given or provided, or shall be 
accessory to the giving or providing, or shall pay wholly or in 
part any expenses incurred for any meat, drink, refreshment 
or provision to or for any person, in order to be elected, or for 
being elected, or for the purpose of corruptly influencing such 
person or any other person to give, or refrain from giving, his 

Penalty. vote at the election: and every person so acting shall be 
deemed guilty of corrupt practice, and shall forfeit, to any per- 
son who sues for the same, the sum of $200, with full costs of 
suit, in addition to any other penalty to which he may be liable 
therefor. R. 8. O. 1877, c. 10, s. 152. 


Shite Sage 155. The giving or causing to be given to any voter on the 

orar x TO . . . 

Sector: nomination day or day of polling, on account of such voter 
being about to vote or having voted, any meat, drink or re- 


freshment, or any money or ticket to enable such voter to pro- 


eee 
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cure refreshment, shall be deemed a corrupt practice, and the Penalty. 
person offending shall also forfeit, to any person suing for the 

same, the sum of $10 for each offence, with full costs of suit. 

R.S. 0. 1877, ¢. 10, s. 153. 


156.—(1) Every candidate who, before or during the election, Wagering or 
makes a bet or wager, or takes a share or interest in, or in any Petting. 
manner becomes a party to, any bet or wager, upon the result 
of the election in the electoral district, or in any part thereof, 
or on any event or contingency relating to the election, shall 
be guilty of corrupt practice. 


(2) Every candidate or other person who provides money to be 
used by another in betting or wagering upon the result of an 
election to the Legislative Assembly, or on any event or con- 
tingency relating to the election, shall be guilty of corrupt 
practices. 


(3) Every person who for the purpose of influencing an 
election makes a bet or wager on the result thereof, in the 
electoral district or any part thereof, or on any event or 
contingency relating thereto, shall be guilty of corrupt practice. 
47 V.c. 4,8. 3. 


15%. And whereas doubts may arise as to whether the hir- Hiring of vehi- 
ing of teams and vehicles to convey electors to and from the Paley 
polls, the providing or furnishing railway tickets or passes free vey electors 
of charge for the conveyance of voters to or from the polls, and Mese!. 
the paying of railway fares and other expenses of voters, be or 
be not according to law :—It is declared and enacted, that 

The hiring or promising to pay or paying for a horse, 
team, carriage, cab or other vehicle, by a candidate, or by a 
person on his behalf, to convey voters to or near or from the 
poll, or from the neighbourhood thereof, at an election, or the 
payment by a candidate, or by a person on his behalf, of 
the travelling and other expenses of a voter in going to or re- 
turning from an election, shall be illegal acts; and the person 
so offending shall thereby incur a penalty of $100; 

And every elector who hires a horse, cab, cart, waggon, sleigh, Penalty. 
carriage or other conveyance for a candidate, or for an agent of a 
candidate, for the purpose of conveying electors to or from the 
polling place or places, shall ipso facto be disqualified from 
voting at the election, and for every such offence shall incur 
a penalty of $100. R.S. 0.1877, c. 10,5. 154; 47 V.c. 4, s. 26. 


158. Every person who, directly or indirectly, by himself Persons guilty 
or any other person on his behalf, makes use of, or threatens abate 
to make use of any force, violence or restraint, or inflicts, or 
threatens the infliction by himself, or by or through any other 
person, of any injury, damage, harm or loss, or in any manner 
practises intimidation upon or against any person, in order to 
induce or compel such person to vote or refrain from voting, or 
on account of such person having voted or refrained from vot- 
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ing at an election, or who, by abduction, duress, or any fraud- 

ulent device or contrivance, impedes, prevents, or otherwise 

interferes with, the free exercise of the franchise of a voter, 

or thereby compels, induces, or prevails upon a voter, either 

to give or refrain from giving his vote at any election, shall be 
Penalty. deemed to have committed the offence of undue influence, and 
shall incur a penalty of $200. R.S. OP Sirs, LOKs. 155: 
Personation to 159.—(1) Every person who aids or abets, counsels or pro- 
ve acorrupt gures the commission of the offence of personation, shall be 
ee deemed guilty of corrupt practice. 


Personation (2) A person shall be deemed to be guilty of the offence of 

defined. personation who, at an election, applies for a ballot paper in the 
name of some other person, whether that name be that of a 
person living or dead, or of a fictitious person, or who, having 
voted once at an election, applies at the same election for 
a ballot paper in his own name, and every such person shall 
incur a penalty of $200. BRS. Of18777 6. 10. s. 196574 Vee: 
4s, 2. 


Voting byper: 160. Every person who votes or induces or procures any 
fons not ent. , person to vote at an election, knowing that such person has 
heacorrupt no right to vote at the election, shall be guilty of a corrupt 


peace practice, and shall be liable to a penalty of $100. 47 V.c.4,s. 4. 


No strong 161. Nospirituous or fermented liquor or strong drink shall 
aA ete be sold or given at any hotel, tavern, shop or other place within 
day. the limits of a polling subdivision, during the polling day 

therein or any part thereof, under penalty of $100 for every 
Penalty. offence; and the offender shall be subject to imprisonment not 


exceeding six months at the discretion of the Court or Judge, 
in default of payment of such fine. R.S.O. 1877, ¢. 10, s. 157. 


DISQUALIFICATION FOR CORRUPT PRACTICES. 


Corruptprac. 162. Where it is found upon the report of a Judge upon 
tices by candi- an election petition that any corrupt practice has been com- 
agent to avoid mitted by a candidate at an election, or by his agent, whether 
election. with or without the actual knowledge and consent of the can- 
didate, the election of the candidate, if he has been elected, 
shall, except in the cases mentioned in section 163, be void. 


RaeSrOetSi77 se lOss. lds: 


Corrupt praee 163. To prevent the expense and trouble of new elections 
dees agents when unnecessary and useless ; in case of a corrupt practice or 
ledge of can- practises being committed by an agent without the knowledge 
eta to and consent of the candidate, if the corrupt practice or practices. 
eee eecticn, Was or were of such trifling nature, or was or were of such tri- 
fling extent, that the result cannot have been affected, or be 
reasonably supposed to have been affected by such practice or 
practices, either alone or in connection with other illegal prac- 
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tices at the election, such corrupt practice or practices shall not 
avoid the election. R.S. O. 1877, c¢. 10,s. 159 aT VCC, digy 27, 


164. Where it is found by the report of the Judges upon an Candidate 
election petition that any corrupt practice has been committed, sees 
by or with the actual knowledge or consent of a candidate incapable for. 
at an election, and the next section does not apply, then a Etpoenh 
in addition to his election, if he has been elected, being void, ete. os 
such candidate shall, during the eight years'next after the date 
of his being so found guilty, be incapable of being elected to 
and of sitting in the Legislative Assembly, and of being 
entered in any voters’ list as a voter and of voting at any 
election, and of holding any office, at the nomination of the 
Crown or of the Lieutenant-Governor, in Ontario, or any 


municipal office. R. S. O. 1877, c. 10, s. 161 : 47 Vic. 4, 8. 28. 


165. If it appears to the Court or the Judges or one of ey pees 
them trying an election petition, that an act constituting in pepe me ares 
law a corrupt practice was committed by a candidate, or with ignorance not 
his knowledge and consent, but without any corrupt intent, penecgele a: 
and in an ignorance which was involuntary and excusable, and or disqualify 
that the evidence shewed the candidate to have honestly 4 
desired, and in good faith endeavoured as far as he could, to 
have the election conducted according to law, the candidate 
shall not be subject to the penalties and disabilities which he 
would but for this section incur under the next preceding sec- 


tion. R.S. O. 1877,c¢. 10, s. 162; 47 V.c. 4,5, 29. 


166. If on the trial of an election petition, it is proved Vote by elec- 
that an elector voting at the election was bribed, he shall be prepa 
disqualified from voting at the next general election; and if it rupt practice 
is proved that a corrupt practice has been committed by an Yor. 
elector voting at the election, his vote shall be null and void. 


R. 8. O. 1877, c. 10, s. 163. 


16%. In case a candidate or the agent of a candidate is Votes to be 
proved to have committed a corrupt practice with respect to Seah eee 
a voter, there shall on a scrutiny be struck off from the number corrupt prac. 
of votes given for such candidate one vote for every person in ‘i is proved. 
regard to whom such corrupt practice is proved to have been 
committed, and without any examination of the ballot paper 
or other evidence to ascertain. how such voter in fact voted. 

47 V.c. 4,8. 5. 


168.—(1) Every person other than a candidate found guilty Punishment of 
of a corrupt practice in a proceeding in which, after notice Pele ee atae 
of the charge, he has had an opportunity of being heard, shall, corrupt prac. 
during the eight years next after the time at which he is go tice. 
found guilty, be incapable of being elected to and of sitting 
in the Legislative Assembly, and of being registered as a 
voter, and of voting at any election, and of holding any office 
at the nomination of the Crown, or of the Lieutenant-Governor, 
in Ontario, or any municipal office. 

* 
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ey (2) No person other than a candidate shall be subject to 
ecnr : . “y",° * . . : 

recmea’ Or | the disabilities set forth in the preceding sub-section, (1) by 
contravention Treason of a merely technical breach of law, or (2) by reason 
ie Mea GP of any act not being an intentional violation of law, and 
penaltves, ete, not involving moral culpability or affecting the result of the 


election. R. 8S. O. 1877, ¢. 10, s. 164. 


Bleach 169. If on the trial of an election. petition, any candidate 
void for em- is proved to have personally engaged at the election to which 
i agent the petition relates, as a canvasser or agent in relation to the 
found gabltyo? election, any person, knowing that such person has, within 
CO a eight years previous to such engagement, been found guilty of 
j any corrupt practice by a competent legal tribunal, or by the 
report of the Judges upon an election petition, the election of 


such candidate shall be void. R. S. O. 1877, c. 10,.s. 165. 


Effectofavoid- 170. To remove doubts as to the effect, upon a subsequent 
ance of «prior lection, of the avoidance of a prior election, held for the same 
Electoral District for the same Legislative Assembly, it is 
hereby enacted :—That such subsequent election shall be deemed 
and taken, as respects both candidates and voters, to be a new 
election, in law and in fact, to all intents and purposes, except 
as to the personal acts of the candidates and the acts of agents 
of candidates done with the knowledge and consent of the 
candidates, and so found and reported by the Judges in decid- 
ing that the former election was void, such finding not being 
reversed in appeal. R. S. O. 1877, c. 10, s. 166 ; 47 V.c. 4, s. 30. 


Bene 171. If, at any time after any person has become disqualified 
aoaon ‘pioot by virtue of this Act, the witnesses or any of them on whose 
Pantone as testimony such person has so become disqualified are, upon 
ancora by the prosecution of such person, convicted of perjury in respect 
perjury. of such testimony, it shall be lawful for such person to move 
the Court of Appeal to order, and the Court shall, upon being 
satisfied that such disqualification was procured by reason of 
perjury, order that the disqualification shall thereafter cease 
and determine, and the same shall cease and determine accord- 


ingly. R. 8. O. 1877, ¢. 10, s. 167. 


Be ee 172. Every person wilfully voting at an election, with- 
\nderdis. out having, at the time of his so voting, all the qualifications 


qualification, required by law for entitling him so to vote, shall incur 
; a penalty of $200, and, subject to the provisions of section 
Rev. Stat.c.8. 19 of The Voters’ Lists Act, his vote shall, moreover, be null 
toes a and void; and in any action or prosecution instituted as here- 
on person inafter provided against such person for the recovery of 
voting. the penalty, the burden of the proot of such person having 
at the time of his so voting at the election, all the said qualis- 
cations, shall fall upon him and not upon the party instituting 

the action or prosecution, R. 8. OBIS (ac Ome. NGS: 


sags, 2 . « 7 
Penalty for 173. Every person who votes more than once at the same 
voting more 


than once. election shall, for so doing, incur a like penalty of $200, and | 
JP - , 


| 
| 
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every vote he gives subsequently to his first vote shall be null 
and void. R.S. O. 1877, ¢. 10, s. 169. 


174. Noperson shall make, execute,accept or become a party Colourable 
to any lease, deed, or other instrument, or become a party to aes 
any verbal arrangement, whereby a colourable interest in any order to con- 
land, house or tenement is conferred, in order to qualify any ‘" vote: 
person to vote at an election ; and every person violating the 
provisions of this section, besides being liable to any other 
penalty prescribed in that behalf, shall incur a penalty of $100, 
and every person who induces, or attempts to induce, another to 
commit an offence under this section, shall incur a like penalty. 

R. 8S. O. 1877, c. 10, s. 170. See also cap. 8, s. 37. 


175. If lands or tenements are transferred or conveyed Penalty for 
to a person, by any title or instrument whatever, fraudulently, ee 
and for the purpose of giving him the qualification requisite in order to 
to enable him to vote, and if such person votes at any election, sive 2 vote. 
upon such lands or tenements, he shall incur a penalty of $200; 
and nevertheless the transfer or conveyance, notwithstanding Soe eon yey 
any agreement to annul or revoke the same, or to reconvey such valid pease 
lands or tenements, shall be valid, as between the parties the parties, 
thereto ; and every agreement to annul or revoke such transfer 
or conveyance, or to reconvey such lands or tenements, shall 
be null and void. R. 8. O. 1877, c. 10, s. 171. 


176. Every executory contract or promise or undertaking, Contracts 
in any way referring to, arising out of, or depending upon, an ie Se 
election under this Act, even for the payment of lawful void. 
expenses, or the doing of some lawful act, shall be void in law; 
but this provision shall not enable any person to recover back 
money paid for lawful expenses connected with the election. 
fo. O87 7, 10s. 172. : 


17%. No pecuniary penalty or forfeiture imposed by an Nostatutory 
Act of the Legislature of Ontario, shall be recoverable for any eae hs 
act of bribery or corrupt practice at an election, in case it tice where 
appears that the person charged and another person or other bral saa a 
persons were together guilty of the act charged, either as giver pedenre 
and receiver, or as accomplices or otherwise, and that the per- ey trata 
son charged has previously bona fide prosecuted such other ’” ; 
person or persons or any of them for the said act; but this 
provision shall not apply in case the Judge, before whom the Proviso. 
person claiming the benefit thereof is charged, certifies that 
it clearly appears to him that the person so charged took the first 
step towards the commission of the offence charged, and that 
such person was in fact the principal offender. R. S. O. 1877, 
¢e. 10, s. 173. 


COURT FOR TRIAL OF ILLEGAL ACTS. 


178. Any two of the J udges appointed for the trial of elec- Court consti- 


tion petitions shall be and constitute a Court for the trial of al] tuted for trial 
of illegal acts. 
10 
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corrupt practices and other illegal acts committed during an 
election, being offences in respect of which this Province has 
legislative authority. R. S. O. 1877, ¢. 10, s. 174. 


179.—(1) In ease, in and by an affidavit filed at, before, or 
after the trial of an election petition, or from the evidence at 
the trial, any person not a party to the petition is charged with, 
or appears to have committed, any corrupt practice or other 
illegal act in connection with the election, the Judges or Judge 
trying the petition, or any Judge upon the rota for the trial of 
election petitions, may order such person to be summoned to 
appear to answer the charge or charges stated in the summons 
at a time and place to be named in the summons. 


(2) The summons may be issued or returnable at any place 
in this Province, and may be heard and disposed of by any 
Judge or Judges upon the rota for the trial of election petitions 
or by any Judge of the High Court holding a sittings of the said 
Court for the trial of civil or criminal causes. ; 


(3) Every summons issued under this section may be served 
by delivering a copy of the summons to the person summoned, 
or to some inmate of his usual place of abode at such place of 
abode. 


(4) Upon the return of the summons and upon proof of 
service thereof, whether the person charged appears or not, the 
Judge or Judges attending to hear the matters charged, or before 
whom the summons is returnable, shall investigate and dispose 
of the case in a summary manner, and shall have the same 
powers, jurisdiction and authority for the investigation as two 
Judges sitting at the trial of an election petition have for the 
investigation of a charge of a corrupt practice alleged in the 
petition to have been committed by the candidate against whom 
the petition is filed, and shall have authority, from time to time, 
and from place to place, to adjourn the hearing of the case or the 
giving of his or their decision. 


(5) In case the person so summoned neglects or refuses to 
attend in pursuance of the summons, then upon proof being 
made of such person having been duly summoned, the Judge or 
Judges may either issue his or their warrant to compel the 
appearance of such person, or if he was personally served, or if 
the Judge or Judges is or are satisfied that he is aware of the 
summons and might have been present had he so desired, may 
pronounce judgment in his absence. 


(6) The person charged with committing the corrupt prac- 
tice or other illegal act shall be allowed to make his full answer 
and defence and to have all witnesses examined and cross- 
examined by counsel. 


(7) If, either from the admission of the party or from the 
evidence adduced, the Judge or Judges is or are satisfied that 
the person charged has committed any corrupt practice or prac- 
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tices or illegal act or acts mentioned in the summons, he or they 
shall adjudge that the said person has committed the corrupt 
practice or practices, or illegal act or acts, and shall order 
him to pay to the person at whose instance the summons was 
issued, hereafter called the prosecutor, the amount of the money 
penalty or penalties which is or are by law assigned to the 
offence or offences of which he has been convicted as aforesaid, 
and the same shall be a bar to any other proceeding for the 
penalty or penalties so ordered to be paid. 


(8) If the person who appears to have committed such cor- Notice to per- 
rupt practice or illegal act, or is charged with having committed Voge) 
the same, is present in court, the Judge or Judges, instead ; 
of ordering him to be summoned as aforesaid, may then and 
there state to him the offence or offences which he appears 
to have committed, or is charged with having committed, and 
may appoint a time and place for hearing and adjudicating in 
respect thereof, and thereupon the same proceedings may be 
had as if a summons had issued in respect of the said offence or 
offences. 

(9) Where, from the evidence given at the trial as aforesaid, Judge may 
there appears reason to believe some person has committed a pees sil ial 
corrupt practice or illegal act, the Judge or Judges who are 
trying, or have tried, the petition may direct the County 
Attorney, or may direct any other solicitor or counsel who is 
then present, to institute or carry on proceedings under this 
section on behalf of Her Majesty. 


(10) If any punishment in addition to or instead of a money Judge to sen- 
penalty is by law assigned to the commission of any offence fence person 
of which such person has been found guilty, the Judge or proper punish- 
Judges shall sentence the person so found guilty to undergo ay eee 
such punishment and shall give all necessary directions in penalty. 
respect thereto, and in case imprisonment is imposed (whether 
with or without hard labour), the Judge or Judges may direct 
in what gaol or other place of confinement the person convicted 
shall be confined, or in default of any place being named such 
imprisonment shall be in the common gaol of the county or 
district in which the sentence is pronounced, and the sentence 


may be pronounced in the absence of the person convicted. 


(11) Where a money penalty or penalties is or are imposed, He Rear 
the Judge or Judges, unless the prosecutor elects to recover the ee : 
amount imposed by process sued out of the High Court, shall money pen- 
direct that in default of the amount being paid forthwith or “*- 
within a time not exceeding one month, to be limited by the 
Judge or Judges, the person convicted shall be imprisoned for a 
period not exceeding one year, either with or without hard 
labour, in any gaol, or other place of confinement to be named 
by the Judge or Judges, unless the amount of the penalty or 
penalties shall be sooner paid; and in default of any place 
being named, the imprisonment shall be in the common gaol 
of the county or district in which such sentence is pronounced, 
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(12) For the infliction of the imprisonment imposed, whether 
the imprisonment is in the first instance or is in default of 
payment of a penalty or penalties, the Judge or Judges shall 
have the like authority as a Court of Oyer and Terminer, or a 
Judge presiding thereat, has te give effect to the judgment of 
the Court, and the sheriff and gaoler shall obey all orders of 
the said Judge or Judges made in that behalf. 


(13) If the prosecutor elects to recover the amount imposed 
by process sued out of the High Court, the Judge or Judges 
shall make an order for payment forthwith without directing 
imprisonment in default, and the prosecutor may thereupon file 
the order or a duplicate thereof with the registrar of any of 
the Divisions of the High Court, and thereafter writs of exe- 
cution may be issued thereon out of the High Court, and any 
other proceedings may be had or taken thereon, or in respect 
thereto, which might be had or taken upon, or in respect to, an 
ordinary judgment of the said High Court in the same Division. 


(14) In case within one month after the imposition under 
this section of any penalty it is made to appear that an action 
had been commenced for the recovery of such penalty 
before the issue of the summons, the Judge or either of the 
Judges who imposed the penalty under this Act may direct that 
a proportion of the amount recovered, after the full costs and 
disbursements of the prosecutor have been paid, shall be paid 
over to the plaintiff in the action, and in case the terms 
of the order are not obeyed the person in whose favour it was 
made, may, after one month from the date thereof, sue the 
prosecutor in any Court of competent jurisdiction for the amount 
to which the plaintiff is entitled, as for money received by the 
prosecutor for the use of the plaintiff If, after an order has 
been made under this sub-section, it appears that the plaintiff 
in any other action is also entitled to apply hereunder, and 
if he so applies, the terms of the previous order may be varied 
as in view of such other application may seem just. 


(15) The Judge or Judges trying any charges under this 
section shall have power to direct by whom the costs of the 
prosecutor or person charged, or any part thereof, shall be paid, 
and where costs are payable by a person convicted, payment 
shall be enforced in the same manner as the payment of 
the penalty or penalties, and shall be included in the same 
order, Where costs are payable by a prosecutor, payment 
thereof may be enforced in the manner provided (in the case 
of a penalty) by sub-section 13 of this section, 


(16) All moneys received by a private prosecutor under 
this section shall belong one-half to the Crown and the other 
half to the prosecutor. 47 V.c. 4,8. 31. 
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PERSONS NOT TO BE EXCUSED FROM GIVING EVIDENCE ON 
GROUND OF PRIVILEGE OR INCRIMINATION. 


180. No person shall be excused from answering any Persons not 
question put to him in an action, or other proceeding in a a 
any Court, or before a Judge, touching or concerning an etc., on the 
election, or the conduct of any person thereat, or in relation ee 
thereto, on the ground of privilege, or on the ground that criminate. 
the answer to the question will tend to criminate such person ; 
but no answer given by a person claiming to be excused on 
the ground of privilege, or on the ground that his answer will 
tend to criminate himself, shall be used in any proceeding 
against such person under any Act of the Legislature of 
Ontario, if the Judge gives to the witness a certificate that 
he claimed the right to be excused on either of the grounds 
aforesaid, and made full and true answers to the satisfaction of 
the Judge. R.S. O. 1877, c. 10, s. 176. 


OFFENCES AND PENALTIES. 


181. If a Returning Officer, Deputy Returning Officer, Returning 
or other person whose duty it is to deliver copies or have eae fale. 
the custody of a certified list of voters wilfully makes any fying or alter- 
alteration, omission or insertion, or in any way wilfully aaa me 
falsifies such certified list or copy, every such person shall penalty. 


incur a penalty of $2,000. R. S. O. 1877, ¢. 10, s. 177. 


182,.—(1) No person shall Offences, 


(a) Fraudulently deface or fraudulently destroy any ballot 
Paper, 

(6) Without due authority supply any ballot paper to any 
person ; or 


(c) Fraudulently put into a ballot box any paper other 
than the ballot paper which he is authorized by law to 
put in; or 


(d) Fraudulently take out of the polling place any ballot 
paper; or 


(e) Without due authority destroy, take, open, or otherwise 
interfere with any ballot box or packet of ballot papers 
then in use for the purposes of the election. 


(2) No person shall attempt to commit any offence specified Attempts. 
in this section. 


(3) Every person guilty of any violation of this section shall penalty. 
be liable, if he is a Returning Officer, to imprisonment for any 
term not exceeding two years, with or without hard labour,and 
if he is any other person, to imprisonment for any term not 
exceeding six months, with or without hard labour. R.S. O. 
1877, co loss? 178: 
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183.—(1) If any person unlawfully or maliciously destroys, 
injures or obliterates, or causes to be wilfully or maliciously 
destroyed, injured or obliterated, a writ of election, or any 
return to a writ of election, or any voters’ list, certificate or 
affidavit, or other document or paper made, prepared or drawn 
out according to or for the purpose of meeting the require- 
ments of this Act or any of them, he shall incur a penalty of 
$2,000. 


(2) Every person who aids, abets, counsels or procures the 
commission of any violation of this Act, as in this section 
mentioned, shall incur a penalty of $2,000. R. S. O. 1877, 
c. 10, s. 179. 


184. Every Deputy Returning Officer or Poll Clerk who 
refuses or neglects to perform any of the obligations or formal- 
ities required of him by sections 114 and 115 of this Act, shall, 
for each refusal or neglect, incur a penalty of $200. R.S. O. 
1877, c. 10, s. 180; 50 V. ¢. 8, Sched. 


185. Where there is no voters’ list, in case a Deputy 
Returning Officer rejects the vote of a person entitled to vote, 
if his rejecting the vote was in good faith and from believing, 
and having reasonable grounds for believing, that such person 
was not entitled to vote, the Deputy Returning Officer shall 
not be subject to any penalty. 47 V.c. 4,s. 20. 


186. Every officer or clerk who is guilty of any wilful mis- 
feasance, or any wilful act or omission in contravention of this 
Act, shall, in addition to any other penalty or liability to which 
he may be subject, forfeit to any person aggrieved by such 
misfeasance, act or omission, a penal sum of $400. R. S. O. 
1877, c- 1055 181. 


187%. Subject to the provisions of sections 178 and 179 : 


1. All penalties imposed by this Act shall be recoverable 
with full costs of action, by any one who sues for the same 
in any of Her Majesty's Courts in this Province having 
competent jurisdiction; and in default of payment of the 
amount which the offender is condemned to pay, within 
the period to be fixed. by the Court, the offender shall be 
imprisoned in the common gaol of the place until he has 
paid the amount which he has been so condemned to pay and 
the costs. 


2. It shall be sufficient for the plaintiff, in any such action, 
to state in the statement of claim that the defendant is 
indebted to him in the sum of money thereby demanded, 
and to allege the particular offence for which the action is 
brought, and that the defendant had acted contrary to this 
Act, without mentioning the writ of election or the return 
thereof. R. 8. 0. 1877, ¢ 10, s. 182 (1, 2). 
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3. Every such action, shall be commenced within the space Limitation of 
of one year next after the act committed, and not afterwards, °°" 
and shall be tried by a Judge without a jury. R.S. O. 1877, 

c. 10, s. 182 (4); 47 V.c. 4. 8. 38. 


4. It shall not be necessary on the trial of any action or prose- Writ, etc., 
cution under this Act, to produce the writ of election or the eee ee 
return thereof, or the authority of the Returning Officer founded Pry"e"" *” 
upon the writ of election, but general evidence of such facts 


shall be sufticient evidence. R. 8. O. 1877, ¢. 10, s. 182 (3). 


188. In an action fora penalty under this Act the plaintiff Security fo: 
shall give security for the costs of the action if so required on pir 
behalf of the defendant. 47 V.c. 4,s. 40. 


ELECTION EXPENSES OF CANDIDATES. 


189. No payment (except in respect of the personal Payments, 
expenses of a candidate), and no advance, loan or deposit for Hea ined 
the purposes of the election, shall be made by or on behalf of didates except 
a candidate at an election, before, or during, or after the elec- oe pe 
tion, otherwise than through an agent or agents whose name forbidden. 
and address, or names and addresses, has or have been declared 
in writing to the Returning Officer on or before the day of 
nomination; or through an agent or agents to be appointed in 
his or their place as herein provided ; and no person shall make 
any such payment, advance, loan or deposit for the purposes 
of the election, otherwise than through such agent or agents. 


R. 8. O. 1877, c. 10, s. 183. See Section 51. 


190. In event of the death or legal incapacity of any agent On death or 
appointed in pursuance of the preceding section, the candidate noe es 
shall forthwith appoint another agent in his place, by giving pointment of 
notice to the Returning Officer of the name and address of the *7°the™ 
person so appointed, which shall in like manner be forthwith 
published by the Returning Officer at the expense of the candi- 


date. R.S. O. 1877, c. 10, s. 184. 


' 
191,—(1) All persons who have any bills, charges or claims Ce 
upon a candidate for or in respect of an election, shall send Seen cay 
in such bills, charges or claims, within one month from the day election, when 
of the declaration of the election, to such agent or agents as f° be sehtm 

x : > ‘ © agent. 
aforesaid, otherwise such persons shall be barred of their right 


to recover such claims and every or any part thereof. 


(2) In case of the death within the said month of any person ee of death 
claiming the amount of such bill, charge or claim, the legal Aine oTaiei 
representative of such person shall send in such bill, charge 
or claim, within one month after obtaining probate, or letters 
of administration, as the case may be, or the right to recover 


such claim shall be barred as aforesaid. 


.(3) Such bills, charges and claims shall be sent in and Case of death 
delivered to the candidate, if, and so long as, during the said of gouty 
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month, there is, owing to death or legal incapacity, no 
agent. 


(4) The agent shall not pay nor allow any bill, charge or 
claim without the authority of the candidate, as well as the 
approval of the agent. R.S. O. 1877, ¢. 10, s. 185. 


192. A detailed statement of all election expenses incurred 
by or on behalf of a candidate, including payments in respect 
of his personal expenses, shall, within two months after the elec- 
tion (or in cases where, by reason of the death of the creditor, 
no bill has been sent in within such period of two months, then 
within one month after such bill has been sent in), be made out 
and signed by the agent, or,if there be more than one, by every 
agent who has paid the same (including the candidate in case 
of payments made by him), and delivered, with the bills and 
vouchers relative thereto, to the Returning Officer ; 

The Returning Officer for the time being shall, at the expense 
of the candidate, within fourteen days, insert or cause to be 
inserted an abstract of the statement, with the signature of the 
agent thereto, in some newspaper published or circulating in 
the Electoral District where the election was held; 

Any agent or candidate who makes default in delivering to 
the Returning Officer the statement required by this section, 
shall incur a penalty not exceeding $25 for every day during 
which he so makes default; and no agent or candidate shall 
wilfully furnish to the Returning Officer an untrue statement. 
R. S. O. 1877, c. 10, s. 186. 


193. The Returning Officer shall preserve all such bills 
and vouchers, and shall during six months after they have been 
delivered to him permit any voter to inspect the same on pay- 
ment of a fee of twenty-five cents. R.S. O. 1877,c. 10, s. 187. 


FEES AND EXPENSES OF RETURNING OFFICERS, ETC. 


194. The fees in Schedule B to this Act mentioned, in 
respect of the several matters therein contained, and no others, 
shall be allowed to the several officers therein mentioned respec- 
tively, for the services and disbursements in the said schedule 
specified. R. 8S. O. 1877, c. 10, s. 188. 


195. The said fees, allowances and disbursements, together 
with the reasonable expenses incurred by the Returning Officer, 
and by the other officers and clerks, for printing, providing 
polling compartments, transmission of the packets required by 
this Act to be transmitted, and reasonable fees and allowances 
for other services rendered under this Act, shall be paid over to 
the Returning Officer, by warrant of the Lieutenant-Governor, 
directed to the Treasurer of the Province, out of the Consoli- 
dated Revenue Fund of the Province, and shall be distributed 
by the Returning Officer to the several officers and persons 
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entitled to the same under the provisions of this Act, which 
distribution he shall report to the Lieutenant-Governor through 
the Provincial Secretary. R.S. O. 1877, c. 10, s. 189. 


196. The Lieutenant-Governor may direct the payment to Algoma, Mus- 
the Returning Officers of the Electoral Districts of Algoma jpeg ek 
West, Alcoma East, Muskoka and Parry Sound, out of the ‘ 
Consolidated Revenue Fund, of such sums (over and above the 
allowance authorized by the preceding sections of this Act), as 
may be required to pay the expenses reasonably incurred by 
the Returning Officers, and by the other officers and clerks, 
in conducting the election, and reasonable fees and allowances 
for any extraordinary services rendered by them thereat. R.S.O. 

1877, c. 10, s. 190; 48 V. ¢..2, 8. 12 (5). 


MISCELLANEOUS PROVISIONS. 


19%. The Clerk of the Legislative Assembly shall be ew Clerk of 
officio Clerk of the Crown in Chancery, and shall be entitled pesmeree 
as Clerk of the Legislative Assembly, to discharge all the ole 
duties which by any Statute, law, or usage ought to be done, oes of the 
or have heretofore been done, by the Clerk of the Crown in Ghancery. 


Chancery. 42 V.c. 4,8. 21. 


198. The property in the ballot boxes, ballot papers, coun- Property in 
terfoils, and marking instruments procured for or used at an Pallot boxes, 
election, shall be in Her Majesty. R.S. O. 1877,c. 10, s. 191. ghia tA 

Majesty. 

199. No person who, by section 4 of this Act, is disqualified Certain per- 

and incompetent to vote, shall act as agent for a candidate sons disquali- 

° . ° : ed from act- 
at an election; and any person violating this enactment shall ing as agents. 
be subject to the same penalty as if he had voted at the said Penalty. 
election. R.S. O. 1877, ¢. 10, s. 192. 


. 200. A candidate may himself undertake the duties which Candidates 
any agent of his, if appointed, might have undertaken, or may perenne 
assist his agent in the performance of such duties, and may be 
present at any place at which his agent may in pursuance of 
this Act be authorized to attend. R. 8S. O. 1877, ¢. 10, s. 193. 


202. At an election, whether on the day of the opening, or Elector may 
at the polling places opened and Kept for the election, in the act 4 agent of 
absence of any person authorized in writing to act as agent for ennai 
an absent candidate, any elector in the interest of such candi- 
date may, at any time during the election, declare himself to be 
and may act as the agent of such candidate without producing 
a special authority in writing for that purpose. R.S. O. 

1877, c. 10, s, 194. 


202. Where in this Act expressions are used, requiring Expressions 
or authorizing any act or thing to be done, or inferring that any referring to 
act or thing is to be done in the presence of the agents of the ~~" 


154 


Non-attend- 
ance of agents. 


Provision 
when election 
or polling not 


commenced or 
interrupted by 


reason of riot 
etc. 


Non-juridical 
days. 


Election not 
to be void in 
certain cases 
for want of 
compliance 
with direc- 
tions of Act, 
where result} 
not affected. 


What shall be 
deemed a ten- 
der of a vote, 
and a voting. 


Chap. 9. ELECTIONS. Sec. 202. 


candidates, such expressions shall be deemed to refer to the pre- 
sence of such agents of the candidates as may be authorized to 
attend, and as have in fact attended at the time and place where 
such act or thing is being done; and the non-attendance uf any 
agent or agents at such time and place shall not, if the act or 
thing be otherwise duly done, invalidate in anywise the act or 
thing done. R.S. O. 1877, ¢. 10, s. 195. 


203. In case, by reason of riot or other emergency, an elec- 
tion, or the voting at a polling place, is not commenced on 
the proper day, or is interrupted after being commenced, and 
before the lawful closing thereof, the Returning Officer or 
Deputy Returning Officer, as the case may be, shall hold or 
resume the election or polling on the following day, at the 
hour of nine o’clock in the forenoon, and continue the same 
from day to day if necessary, until a fair opportunity for 
nominating candidates is given, or, in the case of polling, until 
the poll has been opened without interruption and with free 
access to voters for eight hours in all, or thereabouts, in order 
that all the electors so intending may have had a fair oppor- 
tunity to vote. 47 V.c 4,8. 42. 


204. In reckoning any period of time limited by any sec- 
tion of this Act, except section 24, Sunday and any day set 
apart by any act of lawful authority for a public holiday, fast 
or thanksgiving, shall be excluded; and where anything is 
required by any section of this Act to be done on a day which 
falls on any of such days, such thing may be done on the next 
juridical day. 46 V.c. 2,8. 13. 


205. No election shall be declared invalid by reason of 
any irregularity in any of the proceedings preliminary 
to the polling or by reason of a failure to hold a poll 
at any place appointed for holding a poll, or by reason 
of a non-compliance with the directions contained in this 
Act as to the taking of the poll or the counting of the votes, 
or by reason of any mistake in the use of the Forms contained 
in Schedule A to this Act, if it appears to the tribunal 
having cognizance of the question that the election was con- 
ducted in accordance with the principles laid down in this Act, 
and that such failure, non-compliance or mistake did not 
affect the result of the election. R.S. O. 1877, c. 10, s. 197; 
AT VE GHAgs oe 00 ¥, Cs lgipso. 


206. Every person applying for a ballot paper under this 
Act shall be deemed to tender his vote, or to offer or assume to 
vote ; and any person shall be deemed to have voted who has 
put his ballot paper into the ballot box, or has caused the same 
to be put into the ballot box, or has delivered the same to the 
Deputy Returning Officer or Poll Clerk, for the purpose of 
having the same placed in the ballot box. R.S. O. 1877, c. 10. 
s. 198. 
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20%. The Returning Officer shall have power to administer Administra- 
any of the oaths, affirmations, or take any of the declarations fon of oaths, 
required with respect to the election; and any Deputy Return- ~ 
ing Officer or Election Clerk may administer such oaths, affirma- 
tions, or take such declarations, except in cases where they 
are required to be administered to the Returning Officer. 

R. 8. O. 1877, c. 10,5. 199; 47 V.c.4,8. 41. 


208. Every person before whom it is hereby required that No charge for 
an oath be taken, or an affirmation made in the manner ths, ete. 
herein provided, shall administer such oath or affirmation 
gratuitously. R. S. O. 1877, c. 10, s. 200. 


209. There shall be transmitted to every Returning Officer Transmission 
with the writ of election, such a number of copies of this Act, a asker 
and of any Acts amending the same, as will be sutficientto supply copies of this 
the Returning Officer and each of his Deputies at the elec- 4%: 
tion with one copy at least; and every copy shall be accom- 
panied with a copious alphabetical index. R. 8. O. 1877, 
¢. 10, s. 201. 


[As to Inquiries into matters connected with elections and 
attempts to corrupt members of the Legislative Assembly, see 
“The Act respecting Inquiries concerning Public Matters.” 


SCHEDULE A. 


Form 1. 


(Referred to in Section 29.) 


PROCLAMATION OF THE RETURNING OFFICER DECLARING THE TIME AND 
PLACE FIXED FOR THE OPENING OF THE ELECTION, AND ALSO THE DAY 
FOR OPENING THE POLL. 


PROCLAMATION, 


County (Riding, City, Town or other Electoral District, as the case may 
. be) of , to wit: 
Public Notice is hereby given to the Electors of the County (or as the 


case may be) of that in obedience to Her Majesty’s Writ to 
me directed, and bearing date the day of the month 
of , I require the presence of the said Electors 
at , in the County (or Township, or City or Town) 
of (here describe the place distinctly, whether the election 


be for a County, or for any other Electoral District) on the 
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day of the month of , at o’clock in the 
noon, for the purpose of electing a person (07 persons, as the case may be) 
to represent them in the Legislative Assembly of this Province ; and that 
in case a poll be demanded and allowed in the manner by law prescribed, 
such poll will be opened on the day of the month of 
, in the year , in each of the Townships, 
Wards, or Polling Subdivisions in which a polling place is to be opened 
and kept according to law, of which due notice will be given on the Day 
of Nomination. Of all which every person is hereby required to take 
notice, and to govern himself accordingly. 
Given under my hand at , this day of the 
month of , inthe year18 . 
Signature) “AaB: 
Returning Officer, 
R. S. O. 1877, c. 10, Form 1. 


Form 2. 
(Referred to in Section 41.) 


OATH OF THE RETURNING OFFICER. 


I, the undersigned A. B , Returning Officer for the County or Riding 
(or as the case may be) of , solemnly swear (or if he 
be one of the persons permitted by law to affirm in civil cases, solemnly aftirm) 
that I am legally qualitied according to law to act as Returning Officer 
for the said County (or Riding, as the case may be) of 
and that I will act faithfully in that capacity, without partiality, fear, 
favour or affection : So help me God. 

(Signature) ZA Bes 
Returning Officer, 


R. S. O. 1877, ¢. 10, Form 2, 


Form 3. 
(Referred to in Section 41.) 


CERTIFICATE OF THE RETURNING OFFICER HAVING TAKEN THE 
OATH OF OFFICE. 


I, the undersigned, hereby certify that on the day of 
the month of ,18 ,A.B., the Returning Officer for 
the County (or as the case may be) of , took and sub- 


scribed before me the oath (or affirmation) of office in such case required 
of a Returning Officer by section 41 of The Ontario Election Act. 
In testimony whereof, I have delivered to him this Certificate. 


(Signature) Oh, 10h, 
Justice of the Peace. 


R. 8. O. 1877, c. 10, Form 3. 


Form 4. 
(Referred to in Section 42.) 
COMMISSION OF AN ELECTION CLERK. 


To E. F. (Set forth his legal addition and residence. ) 

Know you, that in my capacity of Returning Officer for the County (or 
as the case may be) of , I have appointed and do 
hereby appoint you to be my Election Clerk, to act in that capacity ac- 
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cording to law at the approaching election for the said County (or as the 
case may be) of which election will be opened 
by me on the day of the month of LS - 
Given under my hand this day of the month of 
, In the year 18 


(Signature) Am Bs: 
Returning Officer. 


R. 8. O. 1877, c. 10, Form 4. 


Form 5. 
(Referred to in Section 43.) 
OATH OF THE ELECTION CLERK. 


I, the undersigned #. F., appointed Election Clerk for the County (or 
as the case may be) of , solemnly swear (or, if he be 
one of the persons permitted by law to affirm in civil cases, solemnly affirm) 
that I will act faithfully in my said capacity of Election Clerk, and also 
in that of Returning Officer, if required to act as such, according to law, 
without partiality, fear, favour or affection : So help me God. 

(Signature) IDG Li 
Election Clerk. 
R. 8. O. 1877, ¢. 10, Form 5. 


Form 6. 
(Referred to in Section 43.) 


CERTIFICATE OF THE ELECTION CLERK HAVING TAKEN THE OATH OF 


OFFICE. 
I, the undersigned, hereby certify that on the day of 
the month of Ls , H. F., Election Clerk for the 
County (or as the case may be) of , took and subscribed 


before me the oath (or affirmation) of office required in such case of an 
Election Clerk by section 43 of The Ontario Election Act. 
In testimony whereof, I have delivered to him this certificate under 
my hand. 
(Signature) 0. D:, 
Justice of the Peace. 
on AL B:, 
Returning Officer. 


R. S. 0. 1877, ¢. 10, Form 6. 


Form 7. 
(Referred to in Section 47.) 


PROCLAMATION WHICH THE RETURNING OFFICER IS TO CAUSE TO BE READ AT 
THE HUSTINGS, ON THE DAY OF THE OPENING OF THE ELECTION. 


OveEz. OvEz. OveEz. 


All persons are commanded and strictly enjoined to keep silence while 
Her Majesty’s Writ forthe present Election is publicly read, under the 
pains and penalties in such case provided. 


R. 8. 0. 1877, ¢. 10, Form 7. 
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Form 9. 


(Referred to in Section 58. ) 


COMMISSION OF DEPUTY RETURNING OFFICER. 
To G. A. (Insert his residence and legal addition.) 
Know you that, in my capacity of Returning Officer for the Electoral 


District of , I have appointed and do hereby appoint you to 
be Deputy Returning Officer for the Polling Subdivision of 
the Township (or as the case may be) of in the said Electoral 


District, there to take the votes of the electors according to law, at the 
po.ling place to be by you opened and kept for that purpose, and you are 
hereby authorized and required to open and hold the poll of such election 
for the said Polling Subdivision of the said Township (or as 
the case may be) of on the day of 

A.D.18 , at nine o’clock in the forenoon, at (here describe particularly 
the place in which the poll is to be held), and there to keep the said poll 
op:n during the hours prescribed by law, and to do and perform in such 
polling place all acts and duties required to be performed by the Deputy 
Returning Officer appointed to act therefor, and to return to me on or 
before the day of A. D.18_ , together with 
this commission, the several packets and documents required to be re- 
turned to me in the manner prescribed by sections 110, 111, and 112 of 
The Ontario Election Act. 


Given under my hand at the of in the County 
(or as the case may be) of this day of 
ADS = 
(Signed) A. B., 


Returning Officer, 


R. §..0. 1877, ¢. 10, Form 9, 


Form 10. 


(Referred to in Section 59.) 
OATH OF DEPUTY RETURNING OFFICER. 


I, the undersigned G. H., appointed Deputy Returning Officer for the 
Polling Subdivision of the Township (or as the case may be) 
of , in the County (or as the case may be) of ; 
solemnly swear (or, being one of the persons permitted by law to affirm in 
civil cases, solemnly affirm) that I will act faithfully, in my said capacity 
of Deputy Returning Officer, without partiality, fear, favour or affection : 
So help me God. 
(Signature) Gaile, 
Deputy Returning Officer. 
R. 8. O. 1877, c. 10, Form 10. 


-—-————__ 


Form 11. 


(Referred to in Section 59.) 


CERTIFICATE OF DEPUTY RETURNING OFFICER HAVING TAKEN THE OATH 
OF OFFICE. 


I, the undersigned, hereby certify that on the day of the 
month of , G. H., Deputy Returning Officer for the 
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Polling Subdivision of the Township (or as the case may be) 
of , in the County (or as the case may be) of ; 
took and subscribed the oath (or affirmation) of office required in such case 
of a Deputy Returning Officer by section 59 of The Ontario Election Act. 

In testimony whereof I have delivered to him this Certificate under my 
hand. 
(Signature) by 1D. 
Justice of the Peace. 
or A. B., 
Returning Officer. 


BR. 8. O. 1877, c. 10, Form 11. 


Form 12. 
(Referred to in Section 63.) 


FORM OF BALLOT PAPER, 


(Front. ) 
LL 
SS 
Election for the County 3 DOE. 
of css 1 (John Doe, Township of 
(or as the case may be) S=> Southwold, County of 
SS Elgin, Yeoman.) 
SS ROE. 
Counterfoil, No. S= 2 (Richard Roe, of Town of 
—— Goderich, County of Huron, 
SS Merchant.) 
N Vot ia = an a asi So 
o. on Voters’ Lis i STILES. 
S=> (Geoffrey Stiles, of 52 
SS Talbot Street, London, 
Physician. 
Note—The Cnn Meee 
foil is to have a AM = 
to correspond with that 2 STILES. 
on the back of the Ballot S55 (John Stiles, of 31 Gros- 
Paper. SS £ | venor Street, Toronto, 
== Barrister-at-Law. 
eee errr ee renner ————— 
(Back.) 
No. 


Election for the County of 
(or as the case may be). 


Nore.—Wothing else is to be printed on the back of the Ballot Paper. 
R. S. O. 1877, c. 10, Form 12. 


Form 13. ELECTIONS. Chap. 9. 


Form 13. 
(Referred to in Sections 68 and 98.) 
DIRECTIONS FOR THE GUIDANCE OF VOTERS IN VOTING. 


The voter is to vote for one candidate. (1) 


The voter is to go into one of the compartments, and, with the pencil 
provided in the compartment, place a cross on the right-hand side, oppo- 
site the name of the candidate for whom he votes, thus X. 

The voter is then to fold up the ballot paper so as to shew the name or 
initials of the Deputy Returning Officer signed on the back, and leaving 
the compartment shall, without shewing the front of the paper to any 
person, deliver such ballot so folded to the Deputy Returning Officer, and 
forthwith quit the polling place. 

If the voter inadvertently spoils a ballot paper, he may return it to the 
Deputy Returning Officer, who will, if satisfied of such inadvertence, give 
him another ballot paper. 

If the voter votes for more than one candidate, or places any mark on 
the paper by which he may be afterwards identified, his ballot paper 
will be void, and will not be counted. 

If the voter takes a ballot paper out of the polling place, or deposits 
in the ballot box any other paper than the one given to him by the De- 
puty Returning Officer, he will be subject to imprisonment for any term 
not exceeding six months, with or without hard labour. 

(1) In contested elections for the Electoral District of the City of Toronto 
where there are more vacancies than one the voter may vote for two candidates 
but m0 more. 


In the following form of Ballot Paper given for illustration, the Candi- 
dates are JonN Don, Ricwarpd Roz, GEOFFREY StTILEs, and JOHN STILES, 
and the voter has marked his ballot paper in favour of RicHARD Ror. 


SS DOE. 

eS if (John Doe, Township of 
ec) Southwold, County of 
Sa Elgin, Yeoman.) 


Ss ROE. 


S55 2 (Richard Roe, of Town 
of Goderich, County of 


SS Huron, Merchant.) 


S= STILES. 


Ss ; 
SS Q. (Geoffrey Stiles, of 52 
e=) Talbot Street, London, 
Sa Physician. ) 


SS STILES. 


SS 4 (John Stiles, of 31 Gros- 
SS venor Street, Toronto, 
S55 Barrister-at-Law. ) 


R. 8. O. 1877, ec: 10, Form 13. 
11 
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Form 14. 
(Referred to in Section 70.) 


CERTIFIOATE OF CLERK AS TO DATES OF RETURN AND FINAL REVISION 
OF THE ASSESSMENT ROLL. 


Election to the Legislative Assembly for the Electoral District of 
18 


I, A. B., Clerk of the Municipality of , in the 
County of , do hereby certify that the Assessment 
Roll for this Township (or as the case may be ), of 
upon which the Voters’ List to be used at this election is based, was 
returned to me by the Assessor for said Township (or as the case may be), 
on the day of ie 
and that the same was finally revised and corrected on the 

18 


day of 
Dated this day of 18 


A. B., 
Clerk. 


BR. 8. O. 1877, c. 10, Form 14. 


Form 15. 
(Referred to in Sections 80,83 and 84.) 
COMMISSION OF A POLL CLERK. 


To I. J. (Insert his legal addition and residence. ) 


Know you, that in my capacity of Deputy Returning Officer for the 
Polling Subdivision of the Township (or as the case may be) 

of , in the County (or as the case may be) of 
, Lhave appointed and do hereby appoint you to be 
Poll Clerk for the said Polling Subdivision of the said 

Township (or as the case may be) of 

Given under my hand, at this day of 
the month of , in the year 18 
(Signature. ) Gali 
Deputy Returning Officer. 


RB. 8. O. 1877, ¢c. 10, Form 15. 


Form 16. 
(Referred to in Section 80.) 


OATH OF A POLL CLERK. 


I, the undersigned, I. J., appointed Poll Clerk for the Poll- 
ing Subdivision of the Township (or as the case may be) of 
, in the County (or as the case may be) of , do solemnly 


swear (or, if he be one of the persons permitted by law to affirm in civil cases, 


Form 18. ELECTIONS. Chap. 9. 16 


do solemnly affirm) that I will act faithfully in my capacity of Poll Clerk, 
and also in that of Deputy Returning Officer, if required to act as such, 


according to law, without partiality, fear, favour or affection : So help me 
God. 


(Signature) Waid ep 
Poll Clerk. 
R. S. O. 1877, c. 10, Form 16. 


Form 17. 


(Referred to in Section 80.) 


CERTIFICATE OF THE POLL CLERK HAVING TAKEN THE OATH. 


I, the undersigned, hereby certify, that on the day of 
the month of , I. J., Poll Clerk for the Poll- 
ing Subdivision of the Township (or as the case may be) of , in 
the County (07 as the case may be) of , took and subscribed before 


me the oath (or affirmation) of office required of a Poll Clerk in such 
cases by section 80 of The Ontario Election Act. 
In testimony whereof, I have delivered to him this Certificate under my 
hand. 
(Signature) Of 10) 
Justice of the Peace. 
OP CAs Be 
Returning Officer. 
or G. H., 
Deputy Returning Officer. 


R.S. O. 1877, c. 10, Form 17. 


Form 18. 


(Referred to in Section 91.) 


FORM OF OATH OF PERSON VOTING AS OWNER, TENANT OR OCCUPANT OF 
REAL ESTATE, 9R AS A HOUSEHOLDER. 


You swear (1) that you are the person named or purporting to be named 
by the name of on the list of voters now shewn to you ; (2) That 
on the (8) day of 18 , you were actually, truly and 
in good faith possessed to your own use and benefit, as either owner, ten- 
ant or occupant, in your own right or in the right of your wife, of the real 
estate in respect of which your name is as aforesaid entered on the said list 
of voters, and are as such entitled to vote at this election ; 

That you are actually and in good faith a resident of and domiciled 
within this electoral district ; (4) 

That you are of the full age of twenty-one years ; 

That you are a subject of Her Majesty either by birth or by naturali- 
zation ; 

That you have not voted before at this election, either at this or any 
other polling place ; 

That you have not received anything, nor has anything been promised 
you either directly or indirectly, either to induce you to vote at this elec- 
tion, or for loss of time, travelling expenses, hire of team, or any other 
service connected therewith ; 
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And that you have not directly, or indirectly, paid or promised anything 


to any person, either to induce him to vote, or to refrain from voting, at 


this election. 
So help you God. 


(1) If the voter 1s a person who may by law affirm in civil cases, then for ‘‘swear” 


substitute ‘ solemnly affirm.” ’ 
(2) The Deputy Returning Officer should hereupon shew the voters’ list to the 


voter. 
(3) The date to be here inserted in administering the oath is AT THE CHOICE OF 


THE VOTER, to be EITHER the day certified by the Clerk of the Municipality to be 
the date of the RETURN by the Assessor of the assessment roll upon which the 
voters’ list used at the election is based; or the day so certified to be the date 
when by law the said roll was to be considered and taken as FINALLY REVISED. 

(4) Where the voter is a HouseHonpEr add “and have resided therein continu- 
ously since the completion of the last revised assessment roll of this Municipality.” 
(3). Sees. 7 ** Fourthly.” 

Notz.—In the oath administered to a Deputy Returning Officer, poll clerk or 
agent VOTING UPON A CERTIFICATE issued under Sec. 87, for ‘‘on the list of voters 
now shewn to you,” substitute ‘on the list of voters for the Municipality of Pi 
naming the municipality mentioned in the certificate. 


48 V. c. 2, Sched., Form 18 ; 50 V.c¢. 8, Sched. 


Form 19. 
(Referred to in Section 91.) 


ORDINARY FORM OF OATH OF PERSON VOTING IN RESPECT OF INCOME, 
OR AS A WAGE-EARNER, 


You swear (1) that you are the person named or purporting to be named 
by the name of on the list of voters now shewn to you ; (2) 

That on the (3) day of 18 , you were, and thenceforward 
have been continuously and still are a resident of the territory included in 
this electoral district, and are entitled to vote at this election. 

That at the said date, and for twelve months previously, you were 
from your trade, occupation, office, calling or profession, in receipt of an 
income or wages amounting to a sum not less than $250 ; (4). 

That you are of the full age of twenty one years ; 

That you are a subject of Her Majesty either by birth or by naturali- 
zation ; 

That you have not voted before at this election, either at this or any 
other polling place ; 

That you have not received anything, nor has anything been promised 
to you, either directly or indirectly, either to induce you to vote at this 
election, or for loss of time, travelling expenses, hire of team, or any other 
service connected therewith ; 

And that you have not directly, or indirectly, paid or promised anything 
to any person, either to induce him to vote, or to refrain from voting at this 
election. : 

So help you God. 


(1) If the voter is a person who may by law affirm in civil cases, then for ‘‘ swear 
substitute ‘‘ solemnly affirm.” 

(2) The Deputy Returning Officer should hereupon shew the voters’ list to the 
voter. 

(3) The date to be here inserted in administering the oath, is the day certified by 
the clerk of the municipality to be the DATE OF THE FINAL REVISION and correction 
of the assessment roll upon which the voters’ list used at the election is based for 
the municipality. , 

(4) If the municipality in which the voter is voting is a Township, there must be 
added at the end of this clause of the oath the words following :—“‘ Estimating as 
part of said income or wages the fair value of any board or lodging had, given to, 
or received by me during the said twelve months as or in lieu of wages.” 

Notr.—In the oath administered to a Deputy Returning Officer, poll clerk or 
agent VOTING UPON A CERTIFICATE issued under sec. 87, for ‘‘ on the list of voters 
now shewn to you” substitute ‘on the list of voters for the municipality of 

,” naming the municipality mentioned in the certificate. 


49 V.c. 8,8. 4 & Sched.; 50 V.c. 7, s. 31. 


Form 20. ELECTIONS. Chap. 9. 


Form 20. 
(Referred to in Section 91.) 
FORM OF OATH FOR A LANDHOLDER’S SON. 


You swear (1) that you are the person named or purporting to be named 
by the name of on the list of voters now shewn to you ; (2) 
That on the (3) day of 18 , A.B. (4) was, 
as you verily believe actually, truly, and in good faith possessed to his 
(5) own use as owner, tenant or occupant of the property in respect of 
which your name is so as aforesaid entered on the said voters’ list, and was 
then actually and in good faith residing and domiciled upon said property ; 

That you are a son (6) of the said A. B. ; (4) 

That you resided within this municipality with the said A. B., for and 
during the whole of the twelve months next before the return by the 
assessor of the assessment roll on which the voters’ list used at this election 
is based, not having been absent during that period, except temporarily and 
not more than six months in all, and except and save for and during such 
further time (if any) as was spent by you either in the occupation of a 
mariner or fisherman, or asa student of some institution of learning situate 
within this Province; 

That you are still a resident of this Electoral District, and are entitled to 
vote at this election ; 

That you are of the full age of twenty-one years ; 

That you are a subject of Her Majesty either by birth or by naturali- 
zation ; 

That you have not voted before at this election, either at this or any 
other polling place ; 

That you have not received anything, nor has anything been promised 
you, either directly or indirectly, either to induce you to vote at this elec- 
tion, or for loss of time, travelling expenses, hire of team, or any other 
service connected therewith ; 

And that you have not directly, or indirectly, paid or promised anything 
to any person, either to induce him to vote, or to refrain from voting, at 
this election. 

So help you God. 


(1) If the voter is a person who may by law affirm in civil cases, then for “‘ swear ” 
substitute ‘‘ solemnly affirm.” 

(2) The Deputy Returning Officer should hereupon shew the voters’ list to the 
voter. 

(3) The date to be here inserted in administering the oath is the day certified by 
the clerk of the municipality to be the date of the RETURN by the assessor of the 
assessment roll upon which the voters’ list used at the election is based. 

(4) The name of the voter’s father, or step-father, or mother, or step-mother 
should be inserted here. 

(5) If the name of the voter’s mother is inserted, then for “‘ his” substitute ‘‘ her.” 

(6) If the voter is voting as a “stepson,” or “grandson,” or ‘‘son in-law,” then 
for the word “‘ son” substitute the word ‘“‘ stepson,” or “‘ grandson,” or ‘‘ son in-law” 
as the case may be. 


Norr.—In the oath administered to a Deputy Returning Officer, poll-clerk, or 
agent VOTING UPON A CERTIFICATE issued under Sec. 87, for “‘on the list of voters 
now shewn to you,” substitute ‘’ on the list of voters for the Municipality of #7 
naming the municipality mentioned in the certificate. 

49 V.¢. 3,5. 4 
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Form Die 


(Referred to in Section 91.) 


FORM OF OATH TO BE TAKEN BY VOTER ON A SUPPLEMENTARY LIST OF 
VOTERS, MADE WHERE ADDITIONS HAVE BEEN MADE TO A CITY, TOWN OR 
VILLAGE, OR A NEW VILLAGE HAS BEEN FORMED COMPOSED OF TERRITORY 
SITUATED IN TWO OR MORE ELECTORAL DISTRICTS. 


You swear (1) that you are the person named or purporting to be named 


by the name of on the supplementary list of voters 
now shewn to you; (2) 
That on the (3) day of 18 , you were actually, 


truly and in good faith possessed to your own use and benefit as owner, 
tenant or occupant, in your own right or in the right of your wife, of the 
real estate in respect of which your name is entered on the said supple- 
mentary list of voters, and are as such entitled to vote at this election ; 

That you are actually and in good faith a resident of and domiciled 
within this Electoral District ; 

That you are of the full age of twenty-one years ; 

That you area subject of Her Majesty either by birth or by naturali- 
zation ; 

That you have not voted before at this election, either at this or any 
other polling place ; 

That you have not received anything, nor has anything been promised 
you, either directly or indirectly, either to induce you to vote at this elec- 
tion, or for loss of time, travelling expenses, hire of team, or any other 
service connected therewith ; 

And that you have not, directly or indirectly, paid or promised anything 
to any person, either to induce him to vote, or to refrain from voting at 
this election. 

So help you God. 


(1) If the voter is a person who may by law affirm in civil cases, then for ‘* swear” 
substitute ‘‘ solemnly affirm.” 

(2) The Deputy Returning Officer should hereupon shew the voters’ list to the 
voter. 

(3) The date to be here inserted in administering the oath is AT THE CHOICE OF 
THE VOTER to be EITHER the day certified by the Clerk of the Municipality to be 
the date of the RETURN by the Assessor of the assessment roll upon which the 
voters’ list used at the election is based ; or the day so certified to be the date when 
by law the said roll was to be considered and taken as FINALLY REVISED. 


Norr.—In the oath administered to a Deputy Returning Officer, poll clerk or 
agent, VOTING UPON A CERTIFICATE issued under Sec. 87, for ‘‘on the list of voters 
now shewn to you” substitute “on the list of voters for the Municipality of Fis 
naming the municipality mentioned in the certificate. 


48 V.c. 2, Sched., Form 21. 


Form 22. 
(Referred to in Section 77.) 


FORM OF OATH TO BE TAKEN IN MUNICIPALITIES IN ALGOMA, MUSKOKA 
AND PARRY SOUND, WHERE THERE IS A VOTERS’ LIST. 


By persons who vote as resident householders, but are entered in the list as 
owners or freeholders. 


You swear (1) that you are the person named, or purporting to be 
named by the name of on the list of voters now shewn 
to you. (2) 


Form 23. ELECTIONS. Chap. 9. 


That you are actually, truly and in good faith a resident householder of 
this electoral district, in respect of the property for which you are assessed 
in this municipality as owner (or freeholder), and for which you are entered 
as such in the list of voters now shewn to you ; 

That you are now, and have been continuously for the six months 
immediately preceding this date, actually, truly, and in good faith, a resi- 
dent within the territory included in this electoral district ; 

That you are of the full age of twenty-one years ; 

That you are a subject of Her Majesty, either by birth or by naturaliza- 
tion ; 

That you have not voted before at this election, either at this or any 
other polling-place ; 

That you have not received anything, nor has anything been promised 
you, either directly or indirectly, either to induce you to vote at this 
election, or for loss of time, travelling expenses, hire of team, or any 
other service connected therewith ; 

And that you have not, directly or indirectly, paid or promised any- 
thing to any person, either to induce him to vote, or to refrain from 
voting, at this election. 

So help you God. 


(1) If the voter is a person who may by law affirm in civil cases, then for ‘‘ swear > 
substitute ‘‘ solemnly affirm.” 
(2) The Deputy Returning Officer should hereupon shew the voters’ list to the 


voter. 
47 V.c. 4, First Sched; 50 V. c. 7, 8. 27. 


Form 23. 
(Referred to in Section 92.) 


FORM OF THE OATH TO BE TAKEN BY VOTERS IN ALGOMA, MUSKOKA 
AND PARRY SOUND, WHERE THERE IS NO ASSESSMENT ROLL OR VOTERS’ 
LIST. 

Resident Owner’s Oath. 


You swear (1) that you are A. B. (2); and that you have not voted be- 
fore at this election, either at this or any other polling place; 

That you are actually, truly, and in good faith, possessed to your own 
use, as owner, of the land in respect of which your name has now on your 
information been entered on the Deputy Returning Officer’s list; that you 
have been such owner of the said property for the six months next preced- 
ing this election; that the said land has been patented, and is of the value 
of at least $200 ; 

That you are now, and have been continuously for six months immedi- 
ately preceding this date, actually, truly, and in good faith a resident 
within the territory included in this Electoral District; 

That you are entitled to vote at this election in respect of the said pro- 
perty; 

That this, to the best of your belief, is the polling place nearest to the 
said property; 

That you are of the full age of twenty-one years; 

That you are a subject of Her Majesty, either by birth or by naturaliza- 
tion; 

That you have not received anything, nor has anything been promised 
you either directly or indirectly, either to induce you to vote at this elec- 
tion, or for loss of time, travelling expenses, hire of team, or any other 
service connected therewith; 

And that you have not directly or indirectly paid or promised anything 
to any person, to induce him either to vote or to refrain from voting at this 
election : 


So help you God. 
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(1) If the voter is a person who may by law affirm in civil cases, then for “‘ swear ” 
substitute ‘‘ solemnly affirm.” 
(2) Insert here the name of the voter. 


47 V.c. 4, Second Sched; 50 V. ¢. 7, s. 28. 


Form 24. 
(Referred to in Section 92.) 


Resident Householder’s Oath. 


You swedr (1) That you are A. B. (2), and that you have not voted 
before at this election, either at this or any other polling place; 

That you are actually, truly, and in good faith, a resident householder 
in the said district, in respect of the property which has now on your infor- 
mation been entered on the Deputy Returning Officer’s list as the property 
on which you vote ; 

That you are now, and have been continuously for the six months im- 
mediately preceding this date, actually, truly, and in good faith, a resident 
householder of this Electoral District; (or of the territory included in this 
Electoral District as the case may be); 

That you are entitled to vote at this election in respect of the said pro- 
perty; 

That this, to the best of your belief, is the polling place nearest to the 
said property; 

That you are of the full age of twenty-one years; 

That you area subject of Her Majesty, either by birth or by naturaliza- 
tion}; 

That you have not received anything, nor has anything been promised 
you, either directly or indirectly, either to induce you to vote at this elec- 
tion, or for loss of time, travelling expenses, hire of team, or any other 
service connected therewith; 

And that you have not directly or indirectly paid or promised anything 
to any person to induce him either to vote or to refrain from voting at this 
election: 

So help you God. 


(1) If the voter is a person who may by law affirm in civil cases, then for ‘‘ swear ” 
substitute ‘‘ solemnly affirm.” 
(2) Insert here the name of the voter. 


47 V.c. 4, Second Sched. 


Form 25. 
(Referred to in Section 7 siathly (b).) 
INDIAN’S OATH. 


Where there is not a voters’ list, if a candidate or his agent 
alleges that the voter is an Indian, one or other of the following oaths is 
to be administered to such voter, the voter having the right to select 
which. 

‘You swear that you do not participate in the annuities, interests, 
moneys, or rents of any tribe, band or body of Indians, and do not reside 
among Indians.” 

or 


** You swear that you are not an Indian, nora person with part Indian 
blood.” 
The oaths required of other voters are to be taken as in other cases, if 


required. 
47 V.c. 4, Third Sched. 


Form 28. ELECTIONS. Chap. 9. 


Form 26. 
(Referred to in Section 101.) 
FORM OF DECLARATION OF INABILITY TO READ. 


I, A. B., of , being numbered on the voters’ 
list for Polling Subdivision No. , in the Electoral District of 
, do hereby declare that I am unable to read (or that 

I am from physical incapacity unable to mark a ballot paper, as the case 


may be.) 
A, B, (His X mark.) 


The day of Aa) aS 
R. 8. O. 1877, ¢. 10, Form 28, 


Form 27, 
(Referred to in Section 101.) 


FORM OF ATTESTATION CLAUSE TO BE WRITTEN UPON OR ANNEXED TO THE 
DECLARATION OF INABILITY TO READ. 


I, the undersigned, being the Deputy Returning Officer for Polling 
Subdivision No. for the Electoral District of 
do hereby certify that the above (or as the case may be) declaration, having 
been first read to the above named A. B., was signed by him in my pre- 
sence with his mark. 
(Signed) CAD 


Deputy Returning Officer for Polling 
Subdivision No , in the Electoral 
District of : 


Dated this day of Neg dDK. 1s) ° 
R.S. O. 1877, c. 10, Form 24. 


Form 28 
(Referred to in Section 103.) 
FORM OF OATH OF VOTER WHOSE NAME IS NOT ON THE VOTERS’ LIST. 


You swear (or solemnly affirm) that you believe that your name ought 
' to have been entered upon the voters’ list to be used for the 
Polling Subdivision of the Township (or as the case may be) of 
in the Electoral District of , at the present election, and that 
your name has been improperly omitted from such voters’ list. 
(Add the statements necessary for voter's oath in other cases. ) 


R. S. O. 1877, c. 10, Form 25. 
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Form 29. 
(Referred to in Sections 110 and, 114.) 


OATH OF THE DEPUTY RETURNING OFFICER AFTER THE CLOSING 
OF THE POLL. 


I, the undersigned, Deputy Returning Officer for the 

Polling Subdivision of the Township (or as the case may be), of ; 
in the Electoral District of , do solemnly swear (or if he be a 
person by law permitted to affirm in civil cases, do solemnly affirm) that to 
the best of my knowledge the annexed voters’ list used in and for the said 

Polling Subdivision of the said Township (or as the case may 
be), was so used under my direction in the manner prescribed by law, and 
that the entries required by law to be made therein were correctly made. 


(Signed) OmDs, 
Deputy-Returning Officer. 


Sworn (or affirmed) and subscribed before me at 5 
this day of ASD ats ‘ 
(Signed) DG Vee 
Justice of the Peace. 
Or A. B., 
Returning Officer. 


Nore.—The foregoing oath is to be annexed to the voters’ list used at the 


election. 
R. S. O. 1877, c. 10, Form 26. 


Form 30. 
(Referred to in Sections 110 and 115.) 
OATH OF THE POLL CLERK AFTER THE CLOSING OF THE POLL. 


e 

I, the undersigned, Poll Clerk for the Polling Subdivision 
of the Township (or as the case may be), of , in the Electoral District 
of , do solemnly swear (or if he be a person permitted by law 
to affirm in civil cases, do solemnly affirm) that the annexed voters’ list used 
in and for the said Polling Subdivision of the said Township (or as the 
case may be), under the direction of C. D., who has acted as Deputy Re- 
turning Officer for such Polling Subdivision, has been so used by me 
under his direction as aforesaid, and that the entries required by law to 
be made therein have been so made by me correctly and to the best of my 
skill and judgment. 


(Signed) 1p Sik. 
Poll Clerk, 
Sworn (or affirmed) and subscribed before me at this 
day of , A.D. 18 : 
(Signed D.Gon Ge 
Justice of the Peace. 
(Signed) 8 debe 
Returning Officer. 
(Signed) OFED: 


Deputy Returning ‘Officer. 
Nore.—The foregoing oath is to be annewed to the voters’ list used at the 


election. 
BR. S. O. 1877, ¢. 10, Form 27. 


Sched. B. ELECTIONS. Chap. 9. yal 


Form 31. 
(Referred to im Section 149.) 
FORM OF STATUTORY DECLARATION OF SECRECY. 


I solemnly promise and declare that I will not at this election for the 
Electoral District of (as the case may be) do anything forbidden 
by section 148 of The Ontario Election Act, which section has been read 
to me. 

(Signed) PANED as 
Returning Officer. 
(or as the case may be.) 


Nore.—NSection 148 must be read to the declarant by the person taking the 
declaration. 


R. S. O. 1877, c. 10, Formn 28. 


SCHEDULE B. 


FEES OF RETURNING OFFICERS, ETC. 
(Referred to in Section 194.) 
Returning Officers—Rural Electoral Districts. 
ily IDEA ate Teo FANE, Soo uammonundosocuogandasson sues one dollar. 
2) Paid printing filty copies... .......- cemeteries actual cost. 


3. Mileage on posting same, for each mile necessarily travelled 
from place to place, to be taxed as Sheriff's mileage on summoning 
SJ REOL Saye overs! ae) aleiel lalla oleraiegls, olntareters ale) «iatol stole aio = nia (onsiolain ten cents per mile. 


4. Holding election and making return (if no contest), including ap- 


pointment and swearing of Election Clerk .................. ten dollars. 
Bh. yeast Oldie GrOCEN een opcoodcondoOben oo docHonunde two dollars. 
@, WMPOCMERIEE, GOACER/(GEED) soaacenncctoocoocnbosand one dollar. 


And the following additional charges in contested cases : 
7. Appointing Deputies, and swearing them (each).......... Sifty cents. 


8. Furnishing copies of voters’ lists, when necessary ........ as allowed 
by Rev. Stat. c. 8, s. 44. 


9. Mileage to deliver same to Deputies, when necessary ; only one 
mileage for both, to be taxed as above, per mile .............. ten cents. 


10. Making up and transmitting returns to the Clerk of the Crown in 
Chancery (including duplicates to each candidate, and all other necessary 
services connected therewith)....:.......s0000) sscces ccessesssesseesrees ten dollars, 
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11. For services under sections 125 and 126, such amount as the Lieu- 
tenant-Governor may think reasonable under the circumstances of the case. 


TPs 124s): 11442 poe nounneecnonneo sco dossose0 donde a dceadocacbac amount actually paid out. 
13. Pay of Election Clerk, one day........sssessseseesreereserees . two dollars. 


14. Mileage of Returning Officer, and Election Clerk, going to and re- 
turning from the election on nomination day (each)..........-++:sse ten cents 
for every mile necessarily travelled. 


Deputy Returning Officers. 


15. Taking the polls, including all the services connected therewith, 


and making returns. .........csssceeccesceeeenneeee eo eeeeseneeseeseeeenees four dollars. 
16. Paid Poll Clerk, one day...........sscscreessererserscareorseoees two dollars. 
17. And one constable, one day .....ccccecessecseecere cen ec eeenes one dollar 


18. For each polling booth, actual cost, not exceeding four dollars, to be 
paid by the Township Treasurer, on the order of the Deputy Returning 
Officer, unless the Township Council provide suitable polling places at 
their own expense. 


In Cities and Towns. 


19. To Returning Officers, in cities and towns, holding election and 
making returns, when no contest (exclusive of actual charge for printing) 
Fern ba gAnsanba -renddogenenuubsoogachonGacodododonée o angsacQnGq00L qoDadanodd: ten dollars, 


20. When election contested (exclusive of actual charge for printing)..... 
ero nceRarpSeeanosaEnGnt ceSonoH Sho nansansdnonadarcnneccbaoc Fie Rooeaacunene aenct envy Olanss 


21. To Deputy Returning Officers, Election clerks, Poll Clerks and 
Constables, the same charge as at rural elections; and the like charge 
paid in the same manner, for polling booths, as in rural polling places. 


R. &. O. 1877, c. 10, Sched. B. 
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CHAPTER 10. 


An Act respecting Controverted Elections of Mem- 
bers of the Legislative Assembly. 


SHORT TITLE, s. 1. 
INTERPRETATION, 8. 2. 
“The Court,” s. 2 (1). 
*“ Member,” s. 2 (2). 
‘* Hlection,” s. 2 (3). 
“* District,” s. 2 (4). 
“* Candidate,” s. 2 (5). 
‘* Corrupt practices,” s. 2, (6). 
‘* Rules of Court,” s. 2 (7). 
“* Prescribed,” s. 2, (8). 
*“The Speaker,” s. 2 (9). 
PRESENTATION OF PETITIONS. 
By whom, ss. 3-7. 
Form of petition, s. 8. 
When and how presented, ss.9, 10. 
Petition and particulars to be 
verified, s. 11. 
Copy to be sent to Returning Offi 
cer and published by him, s. 12. 
SECURITY FOR costs, ss. 13, 14. 
PETITION TO BE SERVED, s. 15. 
List OF PETITIONS, s. 16. 
PRELIMINARY EXAMINATION OF PAR- 
TIES, ss. 17-26. 
PRODUCTION AND INSPECTION OF 


Witnesses, ss. 50-53, 


JupGrE’s REPport— 


Report of determination of case 
to the Speaker, s. 54. 

Effect of disagreement between 
Judges, ss. 55-57. 

Report where corrupt practices 
charged, s. 58. 

Special report, s. 59. 

Action of Legislative Assembly 
upon report, ss. 60, 61. 

If election held void member not 
to sit pending appeal, s. 62. 

Writ not to issue pending appeal, 
s. 63. 


SPECIAL CASES, s. 64. 
\PPEALS— 


Procedure on, ss. 65-67. 

Review of decision on questions 
of fact, s. 68. 

Amending proceedings and receiv- 
ing further evidence, ss. 69, 70. 

Costs, s. 71. 

Certificate of Judgment to be sent 


DOCUMENTS, ss. 27-30. 


TRIAL OF PETITIONS— 


Rota of Judges for trial of peti- 
tions, ss. 31-36. 
Allegations of corrupt practices to 
be tried by two Judges, s. 37. 
Other allegations by one Judge, 
s. 38. 

Place of trial, s. 39. 

Notice of trial, s. 40. 

Reception of Judge, s. 41. 

Powers of Judges, ss. 42, 43. 

Trial not to be stopped by accept- 
ance of office, etc., s. 44. 

Application to change petitioner 
where delay in fixing day for 
trial, s. 45. 

Time within which trial to be 
commenced, ss. 46, 47. 

Evidence as to corrupt practices, 
s. 48. 

Evidence in petitions claiming 
the seat, s. 49. 


to Speaker, s. 72. 
New trials, s. 73. 
SCRUTINY OF VOTES— 
Procedure, ss. 74-80. 
Appeal from Registrar, ss. 81-83. 
WITHDRAWAL OF PETITION, BY PETI- 
TIONER, ss. 84-91. 
ABATEMENT OF PETITION BY DEATH OF 
PETITIONER, ss. 92-94, 
SUBSTITUTION OF PETITIONERS OR 
RESPONDENTS, ss. 86, 95-97. 
WITHDRAWAL OF RESPONDENT FROM 
OPPOSITION, ss. 98, 99. 
Costs, ss. 71; 100-108. 
Rvtes oF Court, ss. 109-110. 
MiscELtLanzous— 
Punishment of contempt, s. 111. 
Computation of time, s. 112. 
Who may practise as solicitors, 
etc., s. 113. 
Expenses of the Judge, etc.,s. 114. 
Prosecution of persons reported, 
s. 115. 
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H MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Short title. 1. This Act may be cited as “The Ontario Controverted, 
Elections Act” B.S. O. 1877, ¢. 11, s. 1. 

Interpreta- 2 Where the words following occur in this Act, or in the 

on schedules thereto, they shall be- construed in the manner 


hereinafter mentioned, unless a contrary intention appears. 


“The Court.” 1, “The Court” shall for the purposes of this Act mean 
the Court of Appeal; and such Court shall, subject to 
the provisions of this Act, have the same powers, juris- 
diction and authority with reference to an election petition 
and the proceedings thereon as the High Court of Justice would 

Practice as Have if such petition were an ordinary action within the juris- 

heretofore, till diction of that Court, and the practice and proceedings, includ- 

Roped. ing the mode of enforcing decisions as to costs and otherwise, 
shall in all respects be the same as at present until altered by 
the Court of Appeal, as provided by this Act. 


“ Member.” 2. “Member” shall mean a member of the Legislative As- 
sembly. 

< Blection.” 3. “Election” shall mean an election of a member to serve 
in the Legislative Assembly. 

COT) atte” 4. “District” shall mean an Electoral District returning a 
member. R. S. O. 1877, ¢. 11,8. 2 (1-4). 

“Candidate,” 5. “Candidate at an Election” and “Candidate” respec-- 


and saving for tively mean any person elected at an election to serve 
persons nomil- . ° . ° 
petsons Hout in the Legislative Assembly, and any person who is 
consent. nominated as a candidate at an election, or is declared 
by himself or by others to be a candidate, on or after 
the day of the issue of the writ for an election, or after the 
dissolution or vacancy in consequence of which the writ has 
been issued; provided that where a person has been nominated 
as a candidate, or declared to be a candidate by others, then— 


(a) If he was so nominated or declared without his con- 
sent, nothing in this Act shall be construed to impose: 
any liability on such person, unless he has afterwards 

given his assent to such nomination or declaration or 

has been elected. 47 V. c. 4,8. 43. See cap. 9, s. 2 (16). 

“ Corrupt 6. “ Corrupt practices,” or “corrupt practice,” shall mean 

practices” and bribery, treating and undue influence, or any of such offences, 

corrupt . Sa ay ; 
practice.” as defined by this or any Act of the Legislature, or recognized 

Furnishing en- by the Common Law of the Parliament of England; also any 

aaa violation of sections 153, 157 or 159 of The Ontario Election 

Vehicles. Act; and any violation of section 161 of the last mentioned 


Pergonation. i 1 i 5 . 
elias lion Act during the hours appointed for polling. 


“ Rules of 7. “Rules of Court” shall mean Rules to be made as men- 
Court.” tioned in sections 109 and 110 of this Act. 
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8. “Prescribed” shall mean prescribed by the Rules of “ Prescribed.’ 
Court. 


_ 9. “The Speaker” shall mean the Speaker of the Legislative “ The Speak- 
Assembly, or, when the office of Speaker is vacant, the Clerk ° 

of the Legislative Assembly, or any other officer for the time 

being performing the duties of the Clerk of the Legislative 
Assembly. R.S.O. 1877, c. 11, s. 2 (6-9). 


PRESENTATION OF PETITION. 


%. A petition complaining of the undue return or undue By whom an 
election of a member, may be presented to the Court by any ¢lection peti- 


: tion may be 
one or more of the following persons: presented ; 


(a) Some person who voted, or who had a right to vote, at by voters, 
the election to which the petition relates ; or 


(b) Some person claiming to have had a right to be returned by persons 


: : claiming to be 
or elected at such election ; or elected, 


(c) Some person alleging himself to have been a candidate at by candidates, 
such election ; 


and such petition is hereinafter referred to as an election peti- 
ton, |) RS 8..0..1877, e 11,5, 3. 


4. Two or more candidates may be made respondents to the Joint respon- 
same petition, and their case may, for the sake of convenience, pe 1 eee 
be tried at the same time ; but for all the purposes of this Act, 
such petition shall be deemed to be a separate petition against 
each respondent. R.S. O. 1877, ¢. 11, s. 4 


5. Where an election petition under this Act complains of Petition com- 
the conduct of a Returning Officer, the Returning Officer shall, aeons 4 
for all the purposes of this Act, except the admission of res- Officer. 
pondents in his place, be deemed to be a respondent. R.S. O. 

1877, ¢. 11,s. 5. 


6. A petition under this Act complaining of no return may Petition com- 
be presented to the Court, and shall be deemed to be an elec- inpatic of no 
tion petition within the meaning of this Act, and the Court’ 
may make such order thereon as it thinks expedient for com- 
pelling a return to be made, or may allow such petition to be 
tried by the Judge in manner hereinbefore provided with 
respect to ordinary election petitions. R.S.O. 1877, ¢. 11,s. 6. 


7. In case a petition is presented against the return of a After petition 
member, the respondent or any other person authorized by law ®s@inst return 


to present an election petition, may, within fifteen days after See es 
the service of the petition against the return, file a petition tion may peti- 
complaining of any unlawful and corrupt act by any candidate eae 
at the same election who was not returned, whether the seat is rupt acts by 


or is not claimed by him or on his behalf, and the trial of such erica iy 


\ 
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petition shall take place at the same time as the trial of the 
petition against such member or respondent, or at such other 
time as may be appointed. R.S. O. 1877, ¢. 11, s. 7. 


Form of peti: 8, A petition under this Act shall be in such form, and 
fea by state such matters as may be prescribed, and shall be signed by 
signed. the petitioner, or all the petitioners if there are more than one. 


Ros..0. 187 Gell sis: 


Petition when 9, The petition shall be presented within twenty-one days 
poe present: after the return has been made to the Clerk of the Crown in 
; Chancery of the member to whose election the petition relates, 
unless it questions the return or election upon an allegation of 
corrupt practices, and specifically alleges a payment of money 
or other act of bribery to have been committed by the member 
or on his account, or with his privity, since the time of the 
return, in pursuance or in furtherance of such corrupt practices, 
in which case the petition may be presented at any time within 
twenty-eight days after the date of such payment or acts com- 

mitted. R.S.O. 1877, ¢.11,s. 9. 


Presentation 10. Presentation of a petition shall be made by delivering 
of petition. it to the Registrar of the Court, or otherwise dealing with the 
same in manner prescribed. R.S. 0.1877, c¢.11,s. 10. 


Petition and 11. With every election petition shall be filed an affidavit by 

particulars to the petitioners, referring to or annexed to the petition, and stat- 

oath, ing that the deponents present the petition in good faith, and 
have reason to believe and do believe the statements contained 
in the petition to be true in substance and in fact ; all parti- 
culars afterwards furnished by either party shall be verified 
in like manner on oath by the persons furnishing the same, or 
One,ok them, R.6. QO, 1877, e511, 8 1L 


oky. ae 12. On presentation of the petition, the Registrar of the 
to Returning Court shall send a copy thereof by mail to the Returning Officer 


Officer, who of the Electoral District to which the petition relates, who shall 
shall publish foythwith publish the same in the District. R.S. O. 1877, 


the same. 
el, 3/12. 
SECURITY FOR COSTS. 
Security for 13. At the time of the presentation of the petition, or 
ree within three days afterwards, security shall be given on behalf 


of the petitioner for the payment of all costs, charges and 
expenses that may become payable by the petitioner ; 


(a) To every person summoned as a witness on his behalf; or 


(b) To the member whose election or return is complained 
of (who is hereafter referred to as the respondent.) R.S. O. 
1877, ¢..1 ls. 138-. 
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14.—(1) The security shall be by a deposit of $1,000, in one Security 
of the banks in which Government money is then being Heotbt 
‘deposited ; the deposit shall be made to the credit of the s1,000, 
election petition, with the privity of the Accountant of the 


Supreme Court. R. 8. O. 1877, ¢ 11, 8.14. 


(2) Subject to any Rules of Court all moneys required to 
be paid into or out of the said Court under any order, judg- 
ment, statute, rule of Court, or otherwise, shall be paid in 
and paid out in like manner as moneys are paid into and out 
of Court in actions pending in the High Court. 48 V. ¢. 13, 
s. 20. 


SERVICE. 


15. Notice of the presentation of a petition under this Act Serving peti- 
accompanied with a copy of the petition, shall, within five days ae 
after the day on which security for costs is given, or within such 
longer time as the Court may, under special circumstances of 
difficulty in effecting service allow, be served by the petitioner 
‘on the respondent, as nearly as may be in the manner in which 
‘@ writ of summons is served, or in such other manner as may 
be prescribed. R. 8S. O. 1877, ¢. 11, 5. 15. 


LIST OF PETITIONS, 


16.—(1) The Registrar of the Court shall, as soon as may be Registrar to 
make out a list of all petitions presented under this Act, and neta 
which are at issue, placing them in the order in which they issue, 
were presented, and shall keep at his office a copy of the list, 
hereinafter referred to as the election list, open to the inspec- Order in 
tion of any person making application; and the petitions, as Which peti- 

i S é : ; >, , tions shall be 
far as conveniently may be, shall be tried in the order in which peal 


they stand in the list. 


(2) When more petitions than one are presented relating Several peti- 
to the same election or return, all such petitions shall in the eee 
election list be bracketed together, and shall be dealt with as tion, how 
far as may be as one petition; but the petitions shall stand on Uae 
ithe election list in the place where the last of the petitions — 
would have stood if it had been the only petition presented, 


‘unless the Court otherwise directs. R.S. O. 1877, ¢. 11,s. 16. 


PRELIMINARY EXAMINATION OF PARTIES, AND PRODUCTION 
OF DOCUMENTS. 


1%. Every party to an election petition, whether petitioner or When and 
“respondent, may at any time after the petition is at issue, be Rees ae 
examined by or before an examiner, in the manner hereinafter be peice 
directed, by a party adverse in point of interest, touching any 
matter raised by the petition; and any party so examined 
may be further examined on his own behalf, in relation to any 
matter respecting which he has been examined in chief; and 


12 
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when one of several petitioners or respondents has been so ex- 
amined, any other petitioner or respondent, united in interest, 
may be examined on his own behalf, or on behalf of those 
united with him in interest, to the same extent as the party 
examined: but the explanatory examination must be pro- 
ceeded with immediately after the examination in chief, and 
not at any future period, except by leave of the Court or a 
Judge. R.S. 0. 1877, ¢. 11,5. ze 


18. Where a petition has been filed claiming a seat for 
a candidate, such candidate, although not a party to the petition, 
may be orally examined as if he were a petitioner. RS. OF 
US Ti7ace> bay Be ahSs 


19. Any party to be examined orally, under the provisions 
of this Act, shall be so examined by or before a County Court 
Judge, or before a Registrar appointed under this Act, or before » 
a Master or Special Examiner of the High Court, or (by 
consent of the parties) before a Barrister-at-law specially named 
in the order for examination ;and the examination shall take 
place in the presence of the parties, their counsel, agents or solici- 
tors ; and the party so examined orally shall be subject to cross- 
examination and re-examination; and the examination, cross- 
examination and re-examination shall be conducted as nearly 
as may be in the mode now in use in the High Court on the 
trial of an action. R. 8S. O. 1877, ¢. 11, s. 19. 


»20.—(1) The depositions taken upon an oral examination 
as aforesaid shall be taken down in writing by the examiner, 
not ordinarily by question and answer, but in the form of 
a narrative ; and when completed shall be read over to the wit- 
ness, and signed by him, in the presence of the parties, or of 
such of them as may think fit to attend, 


(2) In case the witness refuses or is unable to sign the said 
depositions, then the examiner shall sign the same ; and the 
examiner may, upon every examination, state any special mat- 
ter to the Court if he thinks fit. 


(3) It shall be in the diseretion of the examiner to put down 
any particular question or answer, if there should appear to be 
any special reason for so doing ; and any question or questions 
objected to shall, at the request of either party, be noticed 
or referred to by the Examiner in or upon the depositions ; 
and he shall state his opinion thereon to the counsel, agents, 
solicitors, or parties ; and if requested by either party, he shall 
refer to such statement on the face of the depositions. R. 8. 
O; 187, cH a0: 


21. When the examination before the examiner is con- 
cluded, the original depositions, authenticated by the signa- 
ture of the Examiner, shall be transmitted by him to the 
office of the Court, to be there filed ; and any party to the peti- 
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tion may have a copy thereof, or of any part or portion thereof, 
upon payment for the same in such manner as may be pre- 
scribed by the Court in that behalf. R. 8. O. 1877, ¢. 11,s. 21. 


22. The attendance of a party or other person for oral Compelling — 
examination or cross-examination before the examiner, may be te 
required by writ of subpena ad testificondum or duces tecwm, ee 
in like manner as such party or person would be required to 
attend at the trial of the petition, and any party or person, 
upon being served with the writ, shall be bound to attend 
before the examiner; but such party or person shall be entitled 
to the like payment for attendance and expenses, as if he had 
been subpcenaed to attend upon the trial, RumiOs 18ifecnlls 
s. 22. 


23. The sheriff, gaoler or other officer having the custody Attendance of 
of any prisoner, may take such prisoner for examination before Ries sd 
the examiner, under the authority of this Act, if so ordered by ~~ F 
the Court or a Judge. R.S. O. 1877, ¢. 11, s. 23. 


24. Forty-eight hours’ notice of an oral examination or Notice of 
cross-examination shall be given to the opposite party or examination. 
Percies, Ry S..O. 1877, '¢. 11,'s. 24. 


25. Every party or person who refuses or neglects to attend Penalty tor 
at the time and place appointed for his examination or cross- mutigeet a: 
examination, or refuses to be sworn or to answer any lawful sal of witness 
question put to him by the examiner, or by any party entitled He. angweks 
so to do, or his counsel, agent, or solicitor, may be punished as 
for a contempt of Court: but if a witness demurs or objects Demurrer to 
to any question or questions put to him, the question or ques- SUt0"® 
tions so put, and the demurrer or objection of the witness thereto, 
shall be taken down by the examiner, and transmitted by him 
to the office of the Court, to be there filed; and the validity of 
the demurrer or objection shall be decided by the Court or a 
Judge ; and the costs of and occasioned by the demurrer or 
objection shall be in the discretion of the Court or Judge. 

Banos O1377,¢. 11) 8. 25. : 


26. Every party to a petition shall be entitled to use, upon Depositions 
the trial of a petition, depositions taken by or before the nay ee 
examiner, in accordance with the provisions of this Act; but 
where such party uses any portion of a deposition so taken, it 
shall be competent for the party against whom it is used to put 
in the entire evidence so taken, as well that in chief as that 
in explanation. R.S. O. 1877, ¢. 11, s. 26. 


2%—(1) Every party to an election petition, whether peti- Production, 
s c one +, inspection, 
tioner or respondent, may, at any time after such petition is ry copies of 
at issue, obtain an order of course upon preecipe requiring the documents. 
adverse party to produce within ten days after the service 


thereof, under oath, all documents in his custody or power 
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relating to the matters in question, saving all just exceptions, 
and to deposit the said documents with the Registrar of the 
Court; and upon the documents being produced, the party 
requiring their production and his agent or solicitor may inspect 
the same and take examined copies thereof. 


(2) When a person upon whom an order to produce has 
been served wishes to avail himself of any such exception as 
above mentioned, he must in his affidavit on production assign a 
sufficient reason why he should not produce and deposit the 
same in manner aforesaid. R.S. O. 1877, c. 11, ss. 27, 28; 44 
V. c. 5, Rule 222. 


28. An order for the production of documents shall not re- 
quire personal service, and it shall be sufficient to serve the same 
upon the agent or solicitor of the party. R.S. 0. 1877, ¢. 11, 
s. 29. 

29. The affidavit on production to be made by the party 
who has been served with the order for production, may be in 
the form or to the effect set forth in Schedule A to this Act. 
B.S; Onl 8 Fico, sugO, 


30. Every party neglecting or refusing to obey an order for 
the production of documents may be punished as for a contempt. 
Ra SO, 187zacs Lleol 


TRIAL OF PETITIONS. 


31. The trial of every election petition shall be conducted 
before a Judge or two Judges selected from a rota to be formed 
as hereinafter mentioned. R.S. O. 1877, ¢. 11, s. 32. 


32. The Judges to be placed on the rota for the trial of 
election petitions shall be selected from the Judges of the 
Supreme Court in such manner as may be provided by 
Rules of Court to be made for that purpose ; and in the mean- 
time; and subject thereto, shall be selected, as hitherto, that is 
to say : the members of the Court of Appeal, and of the Queen's 
Bench, Chancery and Common Pleas Divisions of the High 
High Court respectively, shall, on or before the third day of 
Michaelmas Sittings in every year, select: by a majority of votes 
of the members of such Court or Division, one of the Judges 
thereof to be placed on the rota during the ensuing year. 
k. 8. O. 1877, ¢. 11,.8..83 ; 44. V. ©. 5,8. 27, 


33. Any Judge placed on the rota shall be re-eligible in the 
succeeding or any subsequent year. R.S. O. 1877, ¢ 11, s. 34 


34. In the event of the death or illness of a Judge for the 
time being on the rota, or his inability to act for any reasonable 
cause, the Court of Appeal, when he is a member of that 
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Court, or the Division of the High Court of which he is a 
member, as the case may be, shall fill up the vacancy by 
placing on the rota another Judge of the Court or Division 
aforesaid. R.S. O. 1877, c. 11,5. 35; 49 V. c. 16,8. 6. 


35. The Judges for the time being on the rota shall, accord- Manner in 
ing to their seniority, respectively try the election petitions nies Lane 
standing for trial under this Act, unless they otherwise agree taken by the 
among themselves, in which case the trial of each election peti- 1°48 
tion shall be taken in manner provided by such agreement. 


R. 8. O. 1877, ¢. 11,8. 36. 


36. Where it appears to the Judges on the rota, after due when the 
consideration of the list of petitions under this Act for the number of 
time being at issue, that the trial of election petitions will be ee eo : 
inconveniently delayed unless an additional Judge or additional increased. 
Judges be appointed to assist the Judges on the rota, the 
Court of Appeal, and the Queen’s Bench, Chancery and Common 
Pleas Divisions of the High Court in the order named, shall, on 
the requisition of the Judges on the rota, and to the number of 
the additional Judges required, select, in manner hereinbefore 
provided, one of the Judges of such Court or Division to try 
election petitions for the ensuing year; and any Judge so 
selected shall, during that year, be deemed to be on the rotu 
for the trial of election petitions. R.S. O. 1877, ¢. 11,s. 37. 


3%. Allegations of corrupt practices against a candidate or Allegations 
his agents shall be tried by two of the Judges on the rota of corrupt 
sitting together (hereinafter referred to as the Judges) ; and no Pa pean 4 
candidate shall be unseated for corrupt practice, nor shall any Judges. 
person be declared guilty of a corrupt practice, or disqualified 
except upon the decision of the two Judges jointly, or of the 
Court of Appeal. R. 8. 0. 1877, ¢.11, 8.38; 47 V.¢.4,s. 33. 


38. Every petition shall, except as aforesaid, and except Judge to try 
where the petition raises a question of law for the determina- Petitions with. 
tion of the Court, as herein mentioned, be tried by one of the °°!" 
Judges on the rota (hereinafter referred to as the Judge), sit- 
ting in open Court, without a jury. R.8. 0. 1877, ¢. 11,s. 39. 


39. The trial of an election petition shall take place in the place of trial. 
Electoral District, the election or return for which is in ques- 
tion, unless it appears to the Court that special circumstances 
exist which render it desirable that the petition should be tried 
elsewhere than in the District, in which case it shall be lawful 
for the Court to appoint such other place for the trial as 
appears most convenient. R.8. 0.1877, c.11,s. 40. 


40. Notice of the time and place at which an election peti- Notice of trial. 
tion will be tried, shall be given not less than fourteen days 
before the day on which the trial is to take place, in the pre- 
scribed manner. R.S. O.1877,c. 11,8. 41. 
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mecephion 414. The Judge or Judges shall be received and attended at 
and atten, the place where he or they is or are about to try an election 


Judge. petition under this Act, in the same manner, so far as cireum- 
stances will admit, as a Judge of the High Court is received and | 
attended at a sitting of the High Court for the trial of actions 
in a County town, and the expenses of such attendance shall 
be deemed to be part of the expenses of providing a Court. 
Bi, O. Orie tend disses: 


Powers ofthe 42, On the trial of an election petition under this Act, the 

mene. Judge or Judges shall, subject to the provisions of this Act, 
have the same powers, jurisdiction and authority as Judges of 
the High Court, and the Court held by him or them shall be a 
Court of Record. R.S. O. 1877, ¢. 11, s. 43. 


Judge may 43. The Judge or Judges at the trial may adjourn the same 
adjourn the from time to time, and from any one place to any other place 
within the District, as to him or them may seem expedient. 

Ras OFS ic, Le a. eee 


Certain civ- 44. The trial of an election petition under this Act shall be 
hot teat,» proceeded with, notwithstanding the acceptance by the respon- 
trial. dent of an office of profit under the Crown, or his resignation 


of the seat, and notwithstanding the prorogation of the Legis- 
lative Assembly. R.S. O. 1877, ¢. 11, s. 45. 


py eaten to 45. Where three months elapse after the presentation of 
ange peti- eye ° > . : > 

tioner when a petition, without the day for the trial being fixed, any elector 
delay in fixing may, on application, be substituted for the petitioner on such 


day for trial. terms as may be just. R. S. O. 1877, ¢. 11, s. 46. 


Trial, 4.6,.—(1) Subject to the provisions of the next succeeding sec- 
Fee Be tion,the trialof every election petitionshall be commenced with- 
and proceeded in six months from the time when the petition was presented, 
with. and so far as is practicable consistently with the interests of 
justice in respect of such trial, shall be continued de die in 
diem on every lawful day until its conclusion ; unless on appli- 
cation supported by affidavit it is shewn that the requirements 
of justice render it necessary that a postponement of the case 
should take place. R.S. O. 1877, c¢. 11,8. 47; 47 V.c. 4,8. 7, 


part. 


Continuation (2) In case the rota of Judges for the year shall expire before 
eee the conclusion of the trial, or of all the proceedings in relation 
~*~ or incidental to the petition, the authority of the said Judges 
shall continue for the purpose of the said trial and proceedings. 


47 V.c. 4.8. 7, part. 


When trial 44%. In case the member elect is entitled to take his seat, the 
oa as Pee trial of the election petition shall not, without his consent, be 
ing a session held during a Session of the Legislative Assembly, or within 
or fifteen days fifteen days after the close of a Session ; and in the computa- 


thereafter, . . ¢ : 
tion of any delay allowed for any step or proceeding in respect 
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of the trial, or for the commencement of the trial under the 


- next preceding section, the time occupied by the Session shall 


not be reckoned. R.S. O. 1877, ¢. 11, s. 48. 
EKvidence. 


48. Unless the Judges trying a petition otherwise direct, yee Aes 
any charge of a corrupt practice may be gone into, and evidence yupt practice 
in relation thereto received, before any proof has been given of may DP re- 
agency on the part of any candidate in respect of such corrupt te 


practice. R.S. O. 1877, ¢. 11,8. 49. 


49. On the trial of a petition under this Act, complaining Renee on 
of an undue return, and claiming the seat for some person, the siaining 
respondent may give evidence to prove that the election of such of undue 


. j 1 ‘ Fier are return, and 
person was undue, in the same manner as if he had presented Qaimning seat 


a petition complaining of such election. R.S. O. 1877, ¢. 11, 


8. 50. 
Witnesses. 
50. Witnesses shall be subpcenaed and sworn in the same Witness, how 
: . . a ubpcené 
manner, as nearly as circumstances admit, as on the trial of an and sworn. 
action in the High Court. R.S. O. 1877, ¢. 11, s. 51. 


51. On the trial of an election petition under this Act the Judge may 
Judge or Judges may, by order under his or their hand or rac stem 
hands, compel the attendance of any person as a witness who nesses. 
appears to him or them to have been concerned in the election 
to which the petition refers, and any person refusing to obey 
such order shall be guilty of contempt of Court. The Judge 
or Judges may examine any witness so compelled to attend or 
any person in Court, although such witness is not called and 
examined by a party to the petition. After the examination pyanination 
of a witness as aforesaid by the Judge or Judges, the witness of such wit- 
may be cross-examined by or on behalf of the petitioner and "°° 
respondent, or either of them. R. 8. O. 1877, ¢ 11, s. 52. 


52. No person shall be excused from answering any question Persons not 
put to him in a trial under this Act, touching or concerning piatbomean 
any election, or the conduct of any person thereat, or in relation on the ground 
thereto, on the ground of privilege, or on the ground that °f privilege. 
the answer to such question will tend to criminate such person ; 
but no answer given by a person claiming to be excused on 
the ground of privilege, or on the ground that the answer 
will tend to criminate himself, shall be used in any proceeding 
against such person under any Act of the Legislature of 
Ontario, if the Judge or Judges give to the witness a certificate . 
that he claimed the right to be excused on either of the grounds 
aforesaid, and made full and true answers to the satisfaction of 
the Judge or Judges. R.S. O. 1877, ¢ 11, s. 53. 


53. The reasonable expenses incurred by a person in Expenses of 
appearing to give evidence at the trial of an election petition witnesses. 
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under this Act, according to the scale allowed to witnesses on 
the trial of civil actions at the Assizes, may be allowed to such 
person by a certificate, under the hand of a Judge or of the 
Registrar of the Court, and such expenses, if the witness was. 
called and examined by a Judge, shall be deemed to be part of 
the expenses of providing a Court, and in other cases shall be 
deemed to be costs of the party calling the witness. R. 8.702 
1877, c. 11, s. 54. 


JUDGES’ REPORTS AND CERTIFICATES. 

54. The Judge or Judges trying the petition shalt deter~ 
mine whether the member whose election or return 1° 
complained of, or any and what other person was duly req 
turned or elected, or whether the election was void, and shall 
certify, in writing, such determination to the Speaker, and 
upon such certificate being given, such determination shall be 
final to all intents and purposes, subject only to the appeal 
hereinafter mentioned. R. 8. O. 1877, ¢. 11, s. 55; 46 V.¢. 2,. 
§, di: 


55.—(1) In case of disagreement between the Judges before: 
whom a case is tried, they shall certify such disagreement, and 
either party may thereupon bring the matter before the Court 
of Appeal, and that Court shall, in disposing thereof, have the 
same jurisdiction in all respects as on an appeal from a 
decision of such Judges; and therein may determine all ques- 
tions of law or fact which the Judges disagreeing might or 
should have determined, and in the same manner as in the 
opinion of the Court of Appeal the disagreeing Judges should 
have done; and in such case the Registrar of the Court’ of 
Appeal shall thereupon certify to the Speaker, or if there is no: 
Speaker, to the Clerk of the House, the judgment and decision 
of the Court upon the case, in the same manner, and_ to the 
same effect, as according to the judgment and decision of 
the Court of Appeal, the Trial Judges should have done. 
BAS. ONIST es cok Lyseb Ti 4S Vises 2 S16 (1). 


(2) Or, instead of determining all questions of law or: fact, 
the Court of Appeal may refer the case back to the Trial 
Judges, with such declarations and directions as the Court of 
Appeal may think fit; and the Trial Judges shall thereupon 
dispose of the case (including costs) in accordar.ce with, and so 
as to give effect to such declarations and directions, and the 
Trial Judges shall certify to the Speaker or Clerk as the 
case may require. 48 V.c¢. 2,8. 15 (2). 


56.—(1) In case of a trial before two Judges, every certificate 
and every report sent to the Speaker shall be under the hands. 
of both Judges. 


(2) If the Judges differ as to whether the member whose 
return or election is complained of was duly returned or 


¥ 


wi 


‘ 
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elected, they shall certify that difference, and the member 
shall, subject to appeal, be deemed to be duly elected or returned. 


(3) If the Judges determine that a member was not 
duly elected or returned, but differ as to the rest of the 
determination, they shall certify that difference, and the 
election shall, subject to appeal, be deemed to be void. 


(4) If the Judges differ as to the subject of a report to the 
Speaker, they shall certify that difference, and make no report 
on the subject on which they so differ. 


(5) If the Judges differ as to any matter on which under 
sections 163 and 165 of The Ontario Election Act, or 
otherwise, any disqualification, disability or liability to a 
penalty depends, they shall certify such difference, and the 
candidate shall not be disqualified or subject to a disability 
or penalty. 


(6) There shall be no appeal from a decision of the Judges 
finding that a candidate or other person has not been guilty 
of corrupt practices, or finding in favour of a candidate any 
of the matters of defence mentioned in section 165 of The 
Ontario Election Act. 47 V.c. 4, s. 10. 


5%. In case of a disagreement between the Judges, as men- 
tioned in section 55 of this Act, and any party is entitled to the 
opinion of the Court of Appeal with respect to the matter of the 
disagreement, such party, if he desires such opinion, shall be re- 
quired to make within eight days from the day on which the 
said disagreement was announced or certified, the same deposit 
by way of security for costs, and the proceedings in the matter 
shall be the same, as nearly as may be, as in the case of an 
appeal from a decision of the Judges. 47 V.c. 4,5. 11. 


58. Where a charge is made in an election petition of a 
corrupt practice having been committed at the election to which 
the petition refers, the Judges shall, in addition to the certi- 
ficate, and at the same time, report in writing to the Speaker as 
follows :— 


(a) Whether any corrupt practice has or has not been proved 
to have been committed by or with the knowledge and consent 
of any and which candidate at the election, and the nature of 
such corrupt practice ; 

(b) The names of any persons who have been proved, at the 
trial, to have been guilty of any corrupt practice ; 


(c) Whether corrupt practices have, or whether there is 
reason to believe that corrupt practices have, extensively pre- 
vailed at the election to which the petition relates. R.S. O. 


wees /;¢. Ll, 3.58. 


59. The Judge or Judges may in his or their report make a 
special report to the Speaker as to any matters arising in the 
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course of the trial, an account of which, in his or their judg- 
ment, ought to be submitted to the Legislative Assembly. 
Boe O87.) Gall, Boe, 


60. The Speaker shall, at the earliest practicable moment 
after he receives the certificate, and report or reports (if any), 
of the Court, Judge or Judges, communicate the same to the Le- 
gislative Assembly, and the Legislative Assembly shall forth- 
with thereafter order the same to be entered on its Journals, 
and give the necessary directions for confirming or altering the 
return, or for issuing a writ for a new election, or for carrying 
the determination into execution as circumstances may require. 
Ri BeO ete 77, e141, 3200: 


61. Where the Judge or Judges make a special report, the 
Legislative Assembly may make such order in respect of such 
special report as they think proper. R.S. O. 1877, ¢. 11, s. 61. 


62. In case the Judge or Judges trying an election shall 
decide that the election or return was void, the member returned 
shall not be entitled to take his seat or vote in the Legislative 
Assembly pending an appeal from the decision. 47 V. c. 4, s. 8. 


63. In case a decision of the Judge or Judges declaring an 
election or return to be void is appealed from, a writ for a new 
election shall not be issued for eight days after the decision is 
given, and if an appeal is meantime brought from the part of 
the decision which declares the election or return to be void, 


the writ shall not issue pending the appeal. 47 V. c. 4,5. 9. 
SPECIAL CASES. 


G64. When upon the application of a party to a petition, 
duly made to the Court, it appears to the Court that the case 
raised by the petition can be conveniently stated as a special 
case, the Court may direct the same to be stated accordingly,. 
and such special case shall be, as far as may be, heard be- 
fore the Court, and the decision of the Court shall be final, and 
the Court shall certify to the Speaker its determination in refer- 
ence to such special case. R.S.O. 1877, c. 11, s. 62. 


APPEALS. 


65. Any party to an election petition under this Act who 
is dissatisfied with the decision of the Judge or Judges on any 
question of law or of fact, and desires to appeal against the 
same, may within eight days from the day on which the decision 
was given deposit with the Registrar of the Court the sum of 
$100 by way of security for costs ; and thereupon the Registrar 
shall set the matter of the petition down for hearing before 
the Court at an early day to be appointed by the Court, or 
a Judge thereof. R.S.O. 1877, ¢. 11, s. 63. 
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' 66. The party so appealing shall thereupon within three notice of set- 
days after the security for costs has been given or such further ™* down 3 
time as the Court or a Judge thereof may upon application 

allow, give to the other parties affected by the appeal, or 

the respective solicitors or agents by whom such parties were 
represented on the trial of the petition, notice in writing 

that the matter of the petition has been so set down to be 

heard in appeal as aforesaid ; and in and by the same notice 

the party so appealing as aforesaid may, if he desires, 

limit the subject of the appeal to any special and defined 
question or questions. R.S, O. 1877, ¢. 11, s. 64; 47 V.c. 4, 

8. 34, 


6%. The appeal shall thereupon be heard and determined hearing; 
by the Court; and such judgment shall be pronounced, both jydgment, 
upon questions of law and of fact, as in the opinion of the Court 
should have been delivered by the Judge or Judges whose 
decision is appealed against. R.S. O. 1877,¢. 11, s. 65. 


68. Upon appeals, in cases on or involving questions of fact, Court to re- 
the Court shall review the decision upon questions of fact as View decision 
eae upon facts 
well as of law, and shall draw such inference from the facts as well as law. 
or evidence as the Judge or Judges who tried the case should 


have drawn. R.S. O. 1877, ¢. 11, s. 66. 


69. The Court shall have all the powers and duties as to Powers of 
amendment and otherwise of the Judge or Judges from whom ee 
the appeal is had, together with full discretionary power to and evidence. 
receive further evidence upon questions of fact, such evidence 
to be either by oral examination in Court, by affidavit or by 
deposition taken before any Judge or other person whom the 


Court may name. R. 8. O. 1877, ¢. 11, s. 67. 


40. Where a decision, heretofore given or hereafter to be Judges may 
given, by the Judge or Judges depends in whole or in part Piatt &: 
upon the credit given by him or them to particular witnesses, witnesses. 
and the decision is appealed against, the Judge or Judges may 
make a written report as to the demeanour of the principal 
witnesses and their mode of giving their evidence, together 
with the reasons of such Judge or Judges for giving credit to 
‘the particular witnesses; and, with or without such a report, 
the Court, in view of the whole case as it then appears, may 
reverse or confirm the decision appealed against ; or the Court Re-examina- 
may require any witnesses to be re-examined, and further evi- Boe ae 
dence to be given, orally, before the Court or otherwise, upon ; 
any question of fact; and after such re-examination and 
further evidence, the Court shall pronounce the proper judg- 
ment in the case. R.S. O. 1877, ¢. 11, s. 68. 


71. The Court may make such order as to the return of the Costs. 
said deposit and as to the costs of the said appeal as the Court 
may think just. R.S. O. 1877, ¢. 11, s. 69. 
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Registrar %2. The Registrar of the Court shall thereupon certify to 
ere the Speaker, or, if there is no Speaker, to the Clerk of the 
totheSpeaker, House the judgment and decision of the Court upon the 
several questions and matters of fact, as well as of law, upon 
which the Judge or Judges whose decision is appealed against 
might otherwise have determined or certified in the same 
manner as the Judge or Judges whose decision is appealed 
against would otherwise have done; and the Judgment or 
decision shall be final to all intents and purposes. R. 8S. O. 
LS77C, BIS. 7A, 


New trial 43. Instead of certifying as aforesaid, the Court, upon such 
conditions as to costs and otherwise as the Court may think 
fit, may grant a new trial for the purpose of taking evidence, 
or additional evidence, and may remit the case back to the 
Judge or Judges who tried the same, or to some other Judge 
or Judges upon the rota; and, subject to the directions given 
by the Court of Appeal, the case shall be thereafter proceeded 
with as if there had been no appeal. R. 8S. 0. 1877, ¢.11,s. yee: 


SCRUTINY. 


On scrutiny %4. Where, in consequence of an election petition being pre- 

Ana rekon sented, it becomes necessary to enter into a scrutiny of the 

place. votes polled at the election brought in question by the petition, 
the Judge may make provision for holding in every local Muni- 
cipality in the Electoral District, the election for which is ques- 
tioned, a scrutiny of the votes polled in such Municipality, in 
case of there being any votes therein which are objected to ; 
and for this purpose may by order appoint a day and place 
within the Municipality, or each of the Municipalities respec- 
tively, as the case may be, for entering into the scrutiny. Such 
serutiny may be before, on, or after the day appointed for the 
trial of the petition. R.S.O. 1877, ¢. 11, s. 72. 


Notice of time %5, Notice of the time and place for entering into the scru- 
ee. °f tiny shall be given not less than fourteen days before the day 
appointed for entering into the same. RS: 0.1877, '¢. 11)'s 788 


Serutiny be- %6. The scrutiny may be before the Judge, or the Judge 
pore ehadigee may appoint his Registrar, or a Barrister competent for the 


delegate. purpose, to act in his stead. Re S2Os18 77,6. Lis 7a, 


Jurisdiction 7%. Where the serutiny is entered into before the Judge in 
eg es of nerson, the provisions of law as to the jurisdiction of the Judge 
when the upon the trial of an election petition in the ordinary manner, 
cee be- shall apply, as nearly as may be, to the proceedings upon the 
person. scrutiny, and the Judge shall possess the like powers and 

authority, as to all matters arising upon the scrutiny, as are 

possessed by him upon a trial in the ordinary manner. R. 8, 0. 


1877)¢.1 158.75; 


' 
| 
| 


th 
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78. Where'the scrutiny is before a Registrar or Barrister, Powers of 
ths Registrar or Barrister shall, except as hereinafter pro- Judes Cae 
vided, have the same powers and authority for the time tiny before 
being in all matters connected with the scrutiny and for con- him. 

_ ducting the same, as the Judge himself would have if personally 


present and acting. R.S.0.1877,¢.11,s. 76. 


79. It shall be the duty of the Registrar or Barrister Delegate of 
acting under an appointment made, as aforesaid, to take down Jie toes 
° Oy ao . . . . 710 
in writing the evidence given before him upon the scrutiny. writing. 


¥e9,0. 1877, c 11s. 77. 


80. At or before the conclusion of the scrutiny in each Delegate may 
Municipality, the Registrar, or Barrister so acting as afore- decide or re- 
5 4 : ; 3 s ques- 

said, shall either decide the questions of law and fact raised tions ¢ law or 
before him, or shall reserve the same, or any of them, for the fact. 
decision of the Judge at the trial; and shall make a note in 
writing of every such decision or reservation, as the case may 
be, for the information of the Judge; and shall publicly an- 
nounce such decision or reservation for the information of the 
public and the parties interested. R. S. O. 1877, ¢. 11, s. 78. 


81. If any party is dissatistied with any decision of the Appeal from 
Registrar, or Barrister so acting as aforesaid, he may object Eee en 
thereto before the Judge at the trial to be had as aforesaid: 
provided, that within eight days from the conclusion of the 
scrutiny he gives notice in the manner hereinafter mentioned 
to the opposite party of his intention to so object, and the 
Judge may, in his discretion, refuse at the trial before him to 
consider any points not raised before the Registrar, or Barrister 
so acting as aforesaid, for his decision; and in case the 
Judge does consider the same, and allows the appeal on a 
ground not distinctly taken before the Registrar, or Barrister 
so acting as aforesaid, the Judge may order the appellant, 
though successful, to pay the costs of and incidental to the 
appeal. R.S. O. 1877, ¢. 11, s. 79. 


$2. The party intending to object shall within eight days Notice of ap- 
deliver in person, or by his solicitor or agent, to the Registrar, Peal, pa 
a written notice of his intention to object; and he shall also in "~ : 
person, or by his solicitor or agent, serve a like notice upon the 
opposite party, his solicitor or agent, within eight days from 
the conclusion of the scrutiny. R. S. 0. 1877, c. 11, s. 80. 


83. The notice shall mention the grounds of objection, and Notice of ap- 
may bein the form of Schedule B to this Act or to the like peal, form of. 
enect, BS. O: 1877,'c. 11; 5. 81. 


WITHDRAWAL AND ABATEMENT OF ELECTION PETITIONS. 


84. An election petition under this Act shall not be with- Withdrawal 
drawn without the leave of the Court or a Judge upon special of petitions. 
application, to be made in and at the prescribed manner, time 
and place. R.S. O. 1877, ¢. 11, s. 82. 
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85. No such application shall be made until the prescribed 
notice has been given in the Electoral District to which the 
petition relates, of the intention of the petitioner to make an 
application for the withdrawal of his petition. R.S. O. 1877, 
ce. Ll. s. 83. 


86—(1) On the hearing of the application for withdrawal, 
any person who might have been a petitioner in respect of the 
election to which the petition relates, may apply to the Court ~ 
or a Judge to be substituted as a petitioner for the petitioner 
so desirous of withdrawing the petition. 


(2) The Court or Judge may, if it or he thinks fit, substitute 
as a petitioner any such applicant as aforesaid; and may 
further, if the proposed withdrawal is, in the opinion of the 
Court or Judge, induced by any corrupt bargain or consideration, 
by order direct that the security given on behalf of the original 
petitioner shall remain as security for any costs that may be 
incurred by the substituted petitioner, and that to the extent 
of the sum named in the security the original petitioner shall 
be liable to pay the costs of the substituted petitioner. R. 8. O. 
187726) 1Ljss 34: 


87. If no such order is made with respect to the security 
given on behalf of the original petitioner, security to the same 
amount as would be required in the case of a new petition, and 
subject to the like conditions, shall be given on behalf of the 
substituted petitioner before he proceeds with his petition, and 
within the prescribed time after the order of substitution, 
RassOl87( 161.282: 


88. Subject as aforesaid, a substituted petitioner shall stand 
in the same position as nearly as may be, and be subject to the: 
same liabilities as the original petitioner. R. 8. 0.1877, ¢7 88 
s. 86. 


89. Ifa petition is withdrawn, the petitioner shall be liable 
to pay the costs of the respondent, unless the Court otherwise 
orders. B.S. O. 1877, ¢. 11, s. 87. 


90. Where there are more petitioners than one, no applica- 
tion to withdraw a petition shall be made, except with the con- 
sent of all the petitioners. R. S. 0.1877, c. 11, s. 88. 


91. In every case of the withdrawal of an election petition 
under this Act, the Court or Judge shall report to the Speaker 
whether in its or his opinion the withdrawal of the petition 
was the result of any corrupt arrangement, or in consideration 
of the withdrawal of any other petition, and if so, the cireum- 
stances attending the withdrawal. R. S. O. 1877, ¢. 11,s. 89. 


92. An election petition under this Act shall be abated by 
the death of a sole petitioner, or of the survivor of several peti-. 
tioners. BR. S. O. 1877, ¢. 11, s. 90. 
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93. The abatement of a petition shall not affect the lability Costs. 
of the petitioner to the payment of costs previously incurred. 
R. 8. O. 1877, ¢ 11, s. 91. 


94. On the abatement of a petition the prescribed notice of Notice of 
the abatement having taken place shall be given in the Elec- sbatement to 
toral District to which the petition relates; and within the ~®”’™ 
prescribed time after the notice is given, any person who might 
have been a petitioner in respect of the election to which the 
petition relates may apply to the Court or a Judge, in and at 
the prescribed manner, time and place, to be substituted as a 
petitioner. R.S. O. 1877, ¢. 11,8. 92. 


95. The Court or Judge may if it or he thinks fit, substitute substitution 
as a petitioner any such applicant who is desirous of being sub- Eau: 
stituted, and on whose behalf security to the same amount is °°" 
given as is required in the case of anew petition. R.S.O., 

1877,,G 11,3. 98. 


96. In case a petitioner in an election petition shall not Substitution 
be qualitied to be a petitioner, the petition shall not, on that BM eatte call 
account, be dismissed, if within such time as the Court or J udge er not 
shall allow for that purpose another petitioner be substituted, (ified. 
which substitution may take place on such terms and conditions 


as to the Court or Judge may seem meet. 47 V.c. 4,5. 6. 


97. If before or during the trial of an election petition On death of 
under this Act, any of the following events happen in the case "esPondent, 
of the respondent (that is to say) : 


(a) If he dies ; 


(b) If the Legislative Assembly has resolved that his seat is vacation of 
* vacant ; seat, or 


(c) If he gives in and at the prescribed manner and time, withdrawal 


notice to the Court or Judge that he does not intend to oppose, He Ee aa 
or further to oppose the petition, tice thereof, 


notice of such event having taken place shall be given in the others admit- 
Electoral District to which the petition relates, and within the {228 sre" 
prescribed time after the notice is given, any person who might 

have been a petitioner in respect of the election to which the 

petition relates, may apply to the Court or Judge to be admit- 

ted as a respondent to oppose the petition, or so much thereof 

as may remain undisposed of, and such person may on such 
application be admitted accordingly, either with the respon- 

dent, if there be a respondent, or in place of the respondent; 

‘ and any number of persons, not exceeding three, may be so 

admitted ; and if either of such events happens during the 

trial, the Judge or Judges shall adjourn the trial in order that 

notice, as herein provided, that such event has happened, may 

be given. R.S. 0.1877, ¢. 11, s. 94. 


' 
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98. A respondent who has given the prescribed notice that 
he does not intend to oppose or further oppose the petition, 
shall not be allowed to appear or act as a party against the 
petition in any proceedings thereon, and shall not sit or vote 
in the Legislative Assembly until the Legislative Assembly has 
been informed of the report on the petition ; and the Court or 
Judge shall, in all cases in which such notice has been given in 
the prescribed time and manner, report the same to the Speaker 
Rost OVi$7 7, 6.1 8.95. 


99. Where an election petition under this Act complains 
of a double return, and the respondent has given notice in the 
prescribed way that it is not his intention to oppose the petition, 
and no party has been admitted, in pursuance of this Act, to 
oppose the petition, then the petitioner, if there be no petition 
complaining of the other member returned on such double re- 
turn, may withdraw his petition by notice addressed to the 
prescribed officer; and upon the receipt of the notice, the 
prescribed officer shall report the fact of the withdrawal of 
the petition to the Speaker; and the Legislative Assembly 
shall thereupon give such necessary directions for amending 
the said double return, as the case may require. R.S. O. 1877, 


(IM So. 


COSTS. 


100. All costs, charges and expenses of and incidental to the 
presentation of a petition under this Act, and to the proceed- 
ings consequent. thereon, with the exception of such costs, 
charges and expenses as are by this Act otherwise provided for, 
shall be defrayed by the parties to the petition in such manner 
and in such proportions as the Court or Judge may determine, 
regard being had to the disallowance of any costs, charges or 
expenses which may, in the opinion of the Court or Judge have 
been caused by vexatious conduct, unfounded allegations, or 
unfounded objections on the part either of the petitioner or the 
respondent, and regard being had to the discouragement of 
needless expense by throwing the burden of defraying the same 
on the parties by whom it has been caused, whether ‘such 
parties are or are not on the whole successful. R.S. O. 1877, 
614s; 97. 


101.—(1) In ease, on the trial of an election petition, it is 
proved that any corrupt practice has been committed by an 
agent of a candidate, without the knowledge or consent of the 
candidate, and that costs should be awarded to the petitioner or 
other party alleging the corrupt practice, the agent may be con- 
demned to pay such costs. 


(2) In such case the Court or Judges shall order that such 
agent be summoned to appear at a time fixed in the summons 
in order that it may be determined whether he should be con- 
demned to pay such costs. 


be 
a 
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(3) If at any time so fixed the agent does not appear, he shall rf agent does 
be condemned on the evidence already adduced to pay the whole ot appear. 
or a due proportion of the costs awarded to the petitioner or 
other party aforesaid. 


(4) If the agent appears, the Court or J udges, after hearing the If agent 
parties and such evidence as is adduced, shall give such judg- @Ppears. 
ment as to law and justice appertains. 


(5) The party to receive the costs shall have process to re- Process to re- 
cover such costs against the agent in like manner as he Te Solar Coss, 
have such process against the principal ; and no process shall 
issue against the principal to recover such costs, nor shall the 
sum be paid out of any money deposited as security, until after 
the return of process against the agent. R.§S. O. 1877, ¢. 11, 

s. 98. 


102. Except where otherwise provided, the costs of any oral Costs of oral 
examination or cross-examination, or of the production of any (fp 7 nations 
documents, in pursuance of this Act, shall, subject to the discre- 
tion of the Court or Judge, be deemed costs in the cause, 

Pn..O.. 1877, ¢. 11. 8, 99) 


103.—(1) Costs may be taxed in the prescribed manner, but Taxation and 
according to the same principles as costs are taxed between ee 
party and party in the High Court, and such costs may be — 
recovered in the same manner as the costs of an action, or in 
such other manner as may be prescribed, 


(2) No greater counsel fee or fees shall be taxed as between 
party and party in respect of or in connection with the trial 
than $50, and when the trial shall continue beyond one 
day, a sum not exceeding $40 for each additional day the trial 
shall continue, whether one or more counsel shall be engaged 
at the trial. 


(3) Except as to such witness fees and other actual disburse- 
ments, in respect of evidence taxable in ordinary actions 
between party and party, as may be allowed by the judgment 
or order of the Court allowing or apportioning costs, no greater 
sum (including counsel fee) than $300 shall be taxed or taxable 
against either party as costs in the cause. 48 V. ¢. 4,8. 1, 


104. It shall not be necessary, in any proceedings upon an Execution 
election petition, to make a J udge’s order for the payment of May issue to 
costs a rule of the Court of Appeal, but writs of execution may Judge’s order 
be issued from the said Court, in pursuance of the said order, for costs. 
in the same manner, and shall have the same force and effect 
as if the same had been issued in pursuance of a rule of Court. 

R.S. O. 1877, ¢. 11, s. 101. 


105. In the event of costs being awarded in favour of & Recovery of 
party against any petitioner, such party shall (subject to the ponte ae ainat 
provisions of section 101), after the expiration of thirty days, ures 
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upon the production of a certificate of taxation from the 
Registrar of the Court of Appeal, be entitled to receive out of 
the deposit the amount taxed to him as aforesaid, if the aggre- 
gate of the costs taxed against or due the said petitioner 
‘certificates whereof are within the said period of thirty days. 
filed with the said Registrar) does not exceed the deposit; or 
if the total amount of the said certificates so filed as aforesaid 
exceeds the deposit, then his proportion thereof; and in the 
event last aforesaid such party shall be entitled forthwith to 
issue execution, atcording to the practice in ordinary cases, for 
the residue of the costs so taxed to him as aforesaid. R.S.O. 
187%, Crd bs 802. 


106. The costs of a petition or trial shall not be awarded 
against the candidate where he is not, by the judgment of the 
court, unseated; but this section shall not apply to cross 
petitions. 48 V.c. 4, 8. 2. 


10%. Sub-sections 2 and 3 of section 103 of this Act shall not 
apply to any case where a candidate incurs the penalties 
provided by section 164 of The Ontario Election Act for corrupt 
practices committed by himself or with his actual knowledge 
or consent. 48 V.c. 4, 8. 3. 


108. All other césts not hereinbefore provided for shall, in 
the absence of special contract between solicitor and elient, be - 
taxed as though incurred and taxable between party and 
party. 48 V.c. 4,5. 4, 


RULES OF COURT. 


109.—(1) The Court of Appeal, or a majority of its Judges, 
of whom the Chief Justice shall be one, may from time to 
time make, and may from time to time revoke and alter, 
General Rules and Orders for the effectual execution of this 
Act, and of the intention and object thereof, and the reculation 
of the practice, procedure and costs of election petitions, and 
the trial thereof, and the certifying and reporting thereon. 


(2) Any General Rules and Orders made as aforesaid, and 
not inconsistent with this Act, shall be deemed to be within 
the powers conferred by this Act, and shall, while unrevoked, 
be of the same force as if they were enacted in the body of 
this Act. 

(3) Any General Rules and Orders made in pursuance of this 
section shall be laid before the Legislative Assembly within three 
weeks after they are made, if the Legislative Assembly is then 
sitting, and if the Legislative Assembly is not then sitting, 
within three weeks after the beginning of the then next Ses- 
sion of the Legislative Assembly. R. 8. O. 1877, ¢. 11, s. 108. 


110. The Rules of Court heretofore in force shall remain 
in force until abrogated or altered by Rules made in pur- 
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suance of this Act; and so far as the Rules from time to time 
in force do not extend, the principles, practice and rules on 
which election petitions, touching the election of members to 
the House of Commons of England, were on the fifteenth 
day of February, 1871, dealt with, shall, where not inconsis- 
tent with this Act, be observed. R.S. O. 1877, ¢. 11, s°104 


MISCELLANEOUS, 


111. In any case arising under this Act, any Judge for ee 
the time being on the rota for the trial of election petitions, cant: eo 
or any Judge of the Court of Appeal, shall, for the purpose of enforce rules. 
enforcing obedience to any rule, or for punishing any con- 
tempt whatever, have the same power of granting a writ of 
attachment, to be issued from the Court of Appeal in vacation, 
as well as during the sittings of the said Court, as the High 
Court has,to enforce obedience to any rule or for punishing 
any contempt whatever. R.S. O. 1877, ¢. 11, s. 105. 


112. In reckoning time for the purposes of this Act, Sunday Computation 
and any day set apart by any Act of the Legislature of Ontario °! t™e 
for a public holiday, fast or thanksgiving, shall be excluded, 
R. 8. O. 1877, c. 11, s. 106. 


113. Any person who, according to the law for the time Who may 
being, is entitled to practise as a solicitor in Ontario, may phn ke 
practise as an agent or solicitor, and any person who, by or counsel. 
the law for the time being, is entitled to practise as a barrister- 
at-law in Ontario, may practise as counsel in cases of election 
petitions and all matters relating to elections before the Court 
ora Judge. R. S. O. 1877, ¢. 11, s. 107. 


114. The travelling and other expenses of the Judge, and cakes at 
all expenses properly incurred by the Sheriff in attending on ce the Vadeed 
the Judge and providing a Court, shall be defrayed out of and Sheriff. 
moneys to be provided by the Legislative Assembly. R. S. O. 

1877, ¢. 11, s. 108. 


115. Where an Election Court reports that any persons Prosecution of 
named in the report have been guilty of corrupt or illegal Si icrea ant 
practices it shall be the duty of the County Attorney to pro- practices. 
secute such persons for the offences mentioned unless the 


Court shall otherwise direct. 47 V. ¢. 4,8. 89. 


SCHEDULE A. 
. (Referred to in Section 29.) 
FORM OF AFFIDAVIT ON PRODUCTION OF BOOKS AND PAPERS. 
In the Court of Appeal. - 
Election for , holden on the day of 5 ENB). 
ih, 5; Of ,» make oath and say :— 
1. That I have in my possession or power the documents relating to the 
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matters in question set forth in the first and second parts of the first 
Schedule hereto annexed. 


2. I object to produce the said documents set forth in the second part 
of the said first Schedule. 


3. (State wpon what grounds objection is made, and verify the facts as far 
as muy be.) 


4, [have had, but have not now, in my possession or power the docu- 
ments relating to the matters in question set forth in the second Schedule 
hereto annexed. 


5. The last mentioned documents were last in my possession or power 
on (state wher). 


6. (State what has become of the last mentioned documents, and in whose 
possession they now are. ) 


7, According to the best of my knowledge, remembrance, information 
and belief, I have not now, and never had, in my own possession, custody 
or power, or in the possession, custody or power of my agents ar solicitors, 
agent or solicitor, or in the possession, custody or power of any other 
person on my behalf, any deed, account, book of accounts, minutes, 
voucher, receipt, letter, memorandum, paper or writing, or any copy of 
or extract from any such document or other document whatever, relating 
to the matters in question, or any of them, or wherein any entry has been 
made relative to such matters, or any of them, other than and except the 
documents set forth in the first and second Schedules hereto annexed. 


Sworn, &c. 


R. S. O. 1877,.¢. 11, Sched. A: 


SCHEDULE B. 
(Referred to in Section 83.) 
In the Court of Appeal. 


( A. B., Petitioner, 
Between and 
( Y. Z., Respondent. 


Take notice, that the Petitioner A. B. (or as the case may be) intends to 


appeal to the Honourable , the Judge appointed to try the 
petition in this case, against the decision of Esq., the Registrar 


of the said Judge (or as the case may be), as to the vote of C. D., of 
the of , who appears in the Petitioner’s (or as 
the case may be) particulars as No. in the Schedule, on 
the following grounds :— 


(State shortly ground or grownds of Appeal.) 


Dated the day of slaty IDEs als: 
To ; A. B., Petitioner. 
Registrar, 
on to. YewZ., or Hi. F., 
: Respondent, Agent for Petitioner, 
or W. Diy 


Agent for Respondent. 


R. 8. O. 1877, c. 11, Sched. B. 
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Chap. 11. LEGISLATIVE ASSEMBLY. SeC ak: 
| ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


1. The Legislative Assembly shall be composed of ninety 
members to represent the eighty-eight Electoral Districts men- 
tioned in The Act respecting the Representation of the People 
in the Legislative Assembly. R. S. O. 1877, ¢.12,s.1; 48 V. 
Caene ad: 


2.—(1) No Legislative Assembly summoned or called in and 
for this Province shall determine or be dissolved by the demise 
of the Crown, but the Assembly shall continue, and may meet, 
convene and sit, proceed and act, notwithstanding the demise 
of the Crown, in the same manner as if such demise had not 
happened. 


(2) Nothing in this section shall alter or abridge the power 
of the Crown to prorogue or dissolve the Assembly. R. 5. 
OsIS fe Cal 2.38 2am, 


3. Every Legislative Assembly shall continue for four 
years from the fifty-fifth day after the date of the writs 
for the election, and no longer (subject to being sooner dis- 
solved by the Lieutenant-Governor): 

But in case of a General Election at such time of the year 
that the election for the Electoral District of Algoma West and 
the Electoral District of Algoma East does not take place at 
the same time as the other elections, and if the Lieutenant- 
Governor (notwithstanding) sees occasion for a meeting of the 
Legislature before the election for the Electoral District of 
Algoma West and the Electoral District of Algoma East, the 
members elect for the other Electoral Divisions of the Province 
and the members elected for the Electoral District of Algoma 
West and the Electoral District of Algoma East at the last 
election theretofore had for said Electoral Districts respectively, 
shall constitute a lawful Assembly for the despatch of business, 
and may be summoned to meet accordingly : 

And in such case the members elected for the Electoral 
District of Algoma West and the Electoral District of Algoma 
East at the last election aforesaid, shall represent the same until 
the new election therefor shall have taken place, and the return 
of the writ in that behalf shall have been received by the Clerk 
of the Crown in Chancery : 

And in such ease the duration of the new Assembly shall 
be four years from the day for which the Assembly was so 
summoned to meet for the despatch of business and no longer 
(subject to being sooner dissolved by the Lieutenant-Governor). 
42 V.c. 4,8. 3; 48 V.c. 2,8. 12 (1-8). 


4. There shall be a Session of the Legislature once at least 
in every year, so that twelve months shall not intervene 
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between the last sitting of the Legislature in one Session and 
its first sitting in the next. R. S. O. 1877, c. 12,s. 4. 


5. It shall not be necessary for the Lieutenant-Governor in Prorogation of 

. : ae ; . 4 egislature; 
proroguing the Legislature to name any day to which the same 8)" a 
1s prorogued; nor to issue a formal proclamation for a mations abol- 
meeting of the Legislature when it is not intended that the ished. 


Legislature shall meet for despatch of business. 42 V. c. 4,8. 2. 
DISQUALIFICATION AS MEMBERS. 


6. No Senator, and no Privy Councillor of the Dominion No pig or 
of Canada who is a member of the House of Commons, shall Ev) elicabte, 
be eligible as a member of the Legislative Assembly, nor shall 


he sit or vote in the same. R. S. O. 1877, ¢. T2555, 


%. If any person, being a member of the Legislative Assem- Members of 
bly, sits or votes as a member of the House of Commons of ped 
Canada, his election to the Legislative Assembly shall thereby notto be mem- 
become void and his seat shall be vacated, and he shall become Hoe 
incapable of sitting or voting in the Legislative Assembly, and Commons. 

a writ shall issue for a new election in the manner provided for 
in sections 27 and 28 of this Act, and such person shall not 
be eligible for re-election as a member of the Legislative 
Assembly so long as he continues to be a member of the House 


of Commons. R.S. O. 1877, c. 12,8. 6. 


8.—(1) Except as hereinafter specially provided, no person _ Persons hold- 
( ) P Pp yp ? wy ing office, etc., 


(a) Accepting or holding any office, commission or employ- rata 
ment either in the service of the Dominion of Canada, eet 
or in the service of the Government of Ontario, at ineligible. 
the nomination of the Crown or of the Lieutenant- 

Governor, to which a salary, or any fee, allowance 
or emolument in lieu of a salary from the Crown 
or from the Province is attached, or 


(>) Accepting or holding any office, commission or employ- 
ment of profit at the nomination of the Crown, or of 
the Government, or of any head of a Department in 
the Government of Ontario, whether such profit is 
or is not payable out of the public funds, 


shall be eligible as a member of the Legislative Assembly, or 
shall sit and vote in the same during the time he holds such 
office, commission or employment. 


(2) Nothing in this section shall render ineligible, or dis- Exception, 
qualify to sit or vote, any person who was on the second day of 
March, 1872, a member of the Legislative Assembly, and who 
was at the time of his election holding an office, commission or 
peorment; which would, but for this sub-section, disqualify 
im. 


200 Chap. 11. LEGISLATIVE ASSEMBLY. Sec. 8 (3). 


Exception as (3) Nothing in this section shall render ineligible as afore- 

ea ae said, any person being a member of the Executive Council, or 

tain offices. holding any of the following offices, that is to say—Attorney- 
General, Secretary and Registrar of the Province, Treasurer 
of the Province, Commissioner of Crown Lands, Commissioner 
of Agriculture, Commissioner of Public Works or Minister of 
Education, or shall disqualify him to sit or vote in the Legis- 
lative Assembly, provided he is elected while holding such 
office, and is not otherwise disqualified. 


Officers in the (4) Nothing in this section shall render ineligible,as aforesaid’ 

ee Navy or disqualify to sit and vote in the Legislative Assembly, any 

or Militia, etc. a ‘ 3 2 : 
officer of Her Majesty’s Army or Navy, or any officer in the 
Militia or Militiaman (except officers on the Staff of the Militia 
receiving permanent salaries), or any Justice of the Peace, 
Coroner or Notary Public, or any person who, on the fifth day 
of March, 1880, held the office of Division Court Clerk, under 
the nomination or appointment of a Judge of a County 
Court, unless he is otherwise disqualified. R. 8S. O. 1877, c. 12, 
03049 Wile 18 BESS s 40 Weiengins.°7. 


No public con- 9, No person whosoever, holding or enjoying, undertaking 

a! eligi: or executing, directly or indirectly, alone or with any other, by 
himself or by the interposition of a trustee or third party, 
any contract or agreement with Her Majesty, or with any 
public officer or department, with respect to the public service 
of Ontario, or under which any public money of Ontario is to 
be paid for any service or work, matter or thing, shall be 
eligible as a member of the Legislative Assembly, nor shall he 
sit or vote in the same. R.S. O. 1877, ¢. 12, s. 8. 


Exception as ¥0,—(1) A personshallnot be incapable of being electedamem- 
to sureties of 2 


Sheriffs, etc. ber of the Legislative Assembly by reason of his being a surety 
for a Sheriff, Registrar, County Attorney, Clerk or Bailiff of a 
Division Court, or other public officer, or by reason of his being 
a surety or contractor for the payment of the maintenance of 
a patient at a public asylum for the insane, unless he is 
otherwise disqualified, 


(2) But any person who is elected a member of the Legisla- 
tive Assembly, being at the time of his election a surety as 
aforesaid, shall, before he sits or votes in the Legislative As- 
sembly, take and complete such action as may be requisite to 
relieve him from any thereafter accruing liability in respect 
of his suretyship, and no person who is liable as such surety 
in respect of any accruing matter shall sit or vote in the Legis- 
lative Assembly. 46 V.c. 2,5. 8. 


Preceding 11. The provisions of the preceding section shall not be 
section not a regarded as a legislative declaration that the persons in the said 
disqualifica. section described, or any of them, come within the disqualifi- 


tion. cation of the said section. 46 V.c¢. 2,s. 9. 
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12. If any person hereby disqualified or declared incapable Heo of 
of being elected a member of the Legislative Assembly, 1s Fualited tobe 
nevertheless elected and returned as a member, his election and void. 


return shall be null and void. R. 8S. O. 1877, ¢ 12,8. 9. 


13.—(1) If any member of the Legislative Assembly becomes If member dis- 
a member of the Executive Council, or if by accepting any Pia 
other office or becoming a party to any contract or agree- or contract, 
ment as in section 9 mentioned, he becomes disqualified eat fo pe 
by law to continue to sit or vote in the Legislative As- May be re- 
sembly, his election shall. thereby become void, and his seat ee 
shall be vacated, and a writ shall, in the manner provided by 
sections 27 and 28 of this Act, issue for a new election as if 
he were naturally dead; but he may be re-elected if he be 


not declared ineligible under this Act. 


(2) Nevertheless, whenever any person holding the office of Certain offi- 
Attorney-General, Secretary and Registrar of the Province, jon ono office 
Treasurer of the Province, Commissioner of Crown Lands, Com- and accept 
missioner of Agriculture, Commissioner of Public Works or another with: 

oe : : * , out vacating 
Minister of Education, and being at the same time a member Of seat. 
the Legislative Assembly, resigns his office, and within one 
month after his resignation accepts any other of the said offices, 
he shall not thereby vacate his seat in the Legislative 
Assembly, unless the Administration of which he was a 
member has resigned, and a new Administration occupies the 
said offices; or in case a member of the Executive Council acceptance of 
holding any one of the said offices, is appointed to hold another additional 
office in addition to or in connection with such first mentioned eee of 
office, he shall not thereby vacate his seat in the Legislative seat. 
Assembly ; and any increase or change of emolument arising 
from the holding of such two offices shall not cause any vacancy, 


or render a re-election necessary. R. 8S. O. 1877, ¢, 12, s. 10. 


14.—(1) No person disqualified by this Act or by any other No disquali- 
law, to be elected a member of the Legislative Assembly, shall sit fed person 
or vote in the same while he remains under such disqualifica- ae ae 
tion ; and if any person by this Act made ineligible as a mem- 
ber of, or declared incapable of sitting or voting in the Legisla- Penalty. 
tive Assembly, sits or votes therein while he is so ineligible or 
incapable, he shall thereby forfeit the sum of $2,000 for every 
day on which he so sits or votes; and such sum may be 
recovered from him by any person who will sue for the same How recover- 
by action in any Court of competent civil jurisdiction in »e. 
Ontario. 


(2) In ease an action, is brought, and judgment therein is proceedings 
recovered against the defendant, no proceedings shall be had after recovery 
in any other action, against the same person, for any such offence ete Chaser 0 
committed before the time of notice to him of the recovery 
of the judgment. 
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Chap. 11. LEGISLATIVE ASSEMBLY. Sec. 14 (38). 
(3) While suchaction is pending, no other such action shall 


be brought against the same defendant. ‘ 


(4) The Court wherein any other action is brought, 
contrary to the intent and meaning of this Act, shall and may, 
upon the defendant’s motion, stay the proceedings therein, if 
the first mentioned action be prosecuted without fraud, 
and with effect; but no action, shall be deemed an action 
within this Act, unless so prosecuted: R. 8S. O. 1877, ¢. 12, s. 11. 


OATH AS TO ELECTION EXPENSES. 

15. Before a member elect of the Legislative Assembly 
is permitted to take the oath as a member, he shall file with 
the Clerk of the House, an affidavit duly sworn before the 
Clerk, that (except in respect of his personal expenses) he has 
not made before, or during, or after the election, and will not 
make any payment, advance, loan or deposit for the purposes 
of the election, otherwise than through his agent or agents duly 
appointed by him under The Ontario Election Act ; and the 
affidavit shall state the name or names of the agent, or agents, 
theretofore appointed, and shall further state that the deponent 
has not been guilty of any corrupt practice in respect of the 
said election, and may be in the form of Schedule A to this 
Act or to the like effect. R.S. O. 1877, c. 12, s. 12. 


FILLING VACANCIES WHEN MEMBER RESIGNS OR ELECTION 
DECLARED VOID. 


16. A member of the Legislative Assembly may volun- ~ 


tarily resign and vacate his seat in the manner hereinafter pro- 
vided. R. S. O. 1877, ¢ 12,8. 18. 


17.—(1) If a person returned as elected to the Legislative 
Assembly for one or more constituencies at a general election, 


meeting of the wishes to resign his seat or one of his seats, before the first 


Assembly. 


When resigna- 
tion may be 
tendered. 


meeting of the said Assembly thereafter, he may address or 
cause to be addressed, to any two members elect of the said 
Assembly, a declaration of his intention to resign his seat, made 
in writing under his hand and seal before two witnesses ; and 
the two members, upon receiving the declaration, shall forth- 
with address their warrant, under their hands and seals, to the 
Clerk of the Crown in Chancery for the issue of a new writ for 
the election of a member in the place of the member so notify- 
ing his intention to resign, and the writ shall issue accordingly ; 
and the member so tendering his resignation shall be held 
to have vacated the seat, and shall cease to be a member of the 
said Assembly in respect to the seat so vacated. 


(2) But no member elect shall so tender his resignation for a 
seat in respect of which his election is lawfully contested, nor 


» 
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iS) 


0: 


wy) 


until after the expiration of twenty-one days from the time the 
return of his election was made to the Clerk of the Crown in 
Chancery. R.S. O. 1877, c. 12,5. 14. 


18. The election to be held under such writ shall not in any New election 
manner affect the right of any person entitled to contest the }* Leet 
previous election and claim the seat; and the Judge or Judges contest pre- 
trying the previous election shall determine whether the mem- Vi¥S election. 
ber who has so resigned, or any other person was duly returned 
or elected thereat ; which determination, if adverse to the return 
of such member, and in favour of any other candidate, shall avoid 
the election held under section 17, and the candidate declared 
duly elected at the previous election shall be entitled to take 
his seat as if no such subsequent election had been held. 

R. 8. O. 1877, ¢. 12, s. 15. 


19. Forthwith after the receipt by the Speaker, or, in case Issue of writ 
there is no Speaker, by the Clerk of the House, of a certificate for new elec 
of the Judge or Judges determining an election petition and election de- 
certifying that the election was void, or of a certificate of the ‘lated void. 
Registrar of the Court of Appeal certifying that the election was 
void, the Speaker or Clerk, as the case may be, shall address 
his warrant under his hand and seal to the Clerk of the Crown 
in Chancery for the issue of a new writ for the election of a 
member for the constituency the election for which has been 
certified to be void, and the writ shall issue accordingly. 

Boe a1 8775 Cy 12s. 16 848, V. c. 2ien bib) 


20. The Speaker: shall forthwith after the receipt of the Speaker to 
certificate, as in the preceding section mentioned, communicate Bgtfy t eae 
the same to the Clerk for his guidance as to the persons enti- entitled to 
tled to take the oath and sign the roll as members, R.S. 0, t@ke the oath, 


Moni. c. 1a) a Lf; 48°V. a2) 8. 17 (2). 


21. The proceedings taken under the preceding four sections Proceedings to 
by the Speaker or Clerk shall be reported by the Speaker to the Be reported to 
Legislative Assembly at the earliest practicable time, and shall Assembly. 
be forthwith entered on the Journals of the Legislative As- 


sembly. R..S. O. 1877, c. 12, s. 18. 


22. In case any person returned as elected is, by the certi- Persons de- 
ficate of the Judge appointed to try an election petition in res- (272d not 
pect of the election, determined not to have been duly returned sit or vote. 
or elected, such person shall not thereafter sit or vote in that 


Legislative Assembly. R. 8S. O. 1877,c. 12, s. 19. 


23. In case any person, other than the person returned as persons de- 
elected, is by the certificate of the Judge appointed to try an Sere teeta 
election petition determined to have been duly returned or sit ind vote.» 
elected, such person shall thereupon be entitled to sit and vote 


in the Legislative Assembly. R. 8S. O. 1877, ¢. 12, s. 20. 
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24. No writ shall issue under any of the provisions of the 
next preceding seven sections during a Session of the Legislative 
Assembly. R.S.O, 1877, ¢. l2is) 26 


25.—(1) A member wishing to resign his seat may do so by 
giving in his place in the Legislative Assembly notice of his 
intention to resign it,in which case and immediately after 
such notice has been entered by the Clerk on the Journals of 
the Legislative Assembly, the Speaker shall address his war- 
rant under his hand and seal to the Clerk of the Crown in 
Chancery, for the issue of a writ for the election of a new mem- 
ber in the place of the member resigning. 


(2) Or a member may address and cause to be delivered to 
the Speaker a declaration of his intention to resign his seat, 
made in writing under his hand and seal before two witnesses, 
which declaration may be so made and delivered either during 
a Session of the Legislature, or in the interval between two 
Sessions ; and the Speaker shall, upon receiving such declara- 
tion, forthwith address his warrant under his hand and seal to 
the Clerk of the Crown in Chancery, for the issue of a writ for 
the election of a new member in the place of the member so 
resigning, and a writ shall issue accordingly ; and an entry of 
the declaration so delivered to the Speaker shall be thereafter 
made in the Journals of the Legislative Assembly. 


(5) The member so tendering his resignation shall be held to 
have thereby vacated his seat, and to have ceased to be a mem- 
ber of the Legislative Assembly. 


(4) But no member shall so tender his resignation while his 
election is lawfully contested, nor until after the expiration of 
the time during which it may by law be contested on other 


grounds than corruption or bribery. R. 8. 0.1877, ¢. 12, s. 22. 


26. If a member of the Legislative Assembly wishes to 
resign his seat in the interval between two Sessions of the 
Legislature, and there is then no Speaker, or if such member is 
himself the Speaker, he may address and cause to be delivered 
to two members of the said Assembly, the declaration before 
mentioned of his intention to resign, and the two members, 
upon receiving the declaration, shall forthwith address their 
warrant under their hands and seals to the Clerk of the Crown 
in Chancery for the issue of a new writ for the election of a 
member in the place of the member so notifying his intention 
to resign, and the writ shall issue accordingly ; and the mem- 
ber so tendering his resignation shall be held to have vacated 
his seat and shall cease to be a member of the said Assembly. 
R. 8. O. 1877, ¢. 12,8, 23. 


2%7.—(1) If a vacancy happens in the Legislative Assembly 
by the death of a member, or by his accepting any office, 
commission or employment, or by his becoming a party toa 
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iS) 


0: 


on 


contract as mentioned in section 9 of this Act, the Speaker, on 
being informed of the vacancy by a member of the said 
Assembly in his place, or by notice in writing under the hands 
and seals of two members of the said Assembly, shall forth- 
with address his warrant to the Clerk of the Crown in Chancery 
for the issue of a new writ for the election of a member to fill 
the vacancy, and a new writ shall issue accordingly. 


(2) If when a vacancy happens, or at any time there- E Toceed ee 
after, before the Speaker’s warrant for a new writ has issued, }. absent fran 
there is no Speaker of the said Assembly, or the Speaker is Ontario, or 
absent from the Province, or if the member whose seat is eek 
vacated is himself the Speaker, then two members of the said 
Assembly may address their warrant under their hands and seals 
to the Clerk of the Crown in Chancery for the issue of a new 
writ for the election of a member to fill the vacancy, and the 
writ shall issue accordingly. R.S. O. 1877,¢. 12, s. 24. 


28.—(1) A warrant may issue under the hands and seals of Warrant for 
two members elect of the Legislative Assembly to the Clerk see hate 
of the Crown in Chancery for the issue of a new writ for the Legislative 
election of a member of the Legislative Assembly, to fill any Assembly 
vacancy arising subsequently to a general election and before general elec- 
the first meeting of said Assembly thereafter, by reason of the #°" 
death or other of the causes aforesaid, and the writ may issue 
at any time after such vacancy. 

(2) The election to be held under the writ shall not in ech hee 
any manner affect the rights of any person entitled to contest nies ae 
the previous election; and the report of the Court or Judge 
appointed to try the previous election shall determine 
whether the member who has so died or whose seat has become 
so vacant’as aforesaid, or any other person, was duly returned 
or elected thereat, which determination, if adverse to the return 
of such member and in favour of any other candidate, shall 
avoid the election held under this section, and the candidate 
declared duly elected at the previous election shall be entitled 
to take his seat as if no subsequent election had been held, 

Pass OV187 7c. 12;'s, 26: 


SPEAKER OF THE LEGISLATIVE ASSEMBLY. 


29. The Legislative Assembly on its first assembling after Sees 
a general election shall proceed with all practicable speed to 
elect one of its members to be Speaker. R.S. O. 1877, c. 12, 
s. 26. 


30. In case of a vacancy happening in the office of Speaker, Filling up 
by death, resignation or otherwise, the Legislative Assembly jimce ct 
shall with all practicable speed proceed to elect another of its Speaker. 


members to be Speaker. R.S. O. 1877, ¢. 12, s. 27. 


31. A salary of $1,000 per annum shall be payable to the Speaker's 
Speaker'of the Legislative Assembly. R.S. O. 1877, c. 12,s. 28, 83!*¥- 
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32. The Speaker shall preside at all meetings of the Legis- 
lative Assembly. R. 8S. 0. 1877, ¢. 12, s. 29. 


33. In case of the absence for any reason of the Speaker 
from the chair of the Legislative Assembly for a period of forty- 
eight consecutive hours, the House may elect another of its. 
members to act as Speaker, and the member so elected shall 
during the continuance of the absence of the Speaker have 
and execute all the powers, privileges, and duties of Speaker. 
Re ScOMl87 7c 12,8230: 


34. Whenever, from illness or other cause, the Speaker finds 
it necessary to leave the chair during any part of the sittings: 
of the said Assembly on any day, he may call upon any member 
thereof to take the chair and to act as Speaker during the 
remainder of the day unless the Speaker himself resumes the 
chair before the close of the sittings for that day; and the 
member so called upon shall take the chair and act as Speaker: 
accordingly. R. 8. O. 1877, c. 12, s. 31. 


35. Whenever the Speaker, from illness or other unavoid- 
able cause, cannot be present at the meeting of the Assembly 
on any day, it shall be lawful for the said Assembly to elect a. 
member to take the chair and preside as Speaker for that day. 
BoisnO S20. 2.8. oe: 


36, Every Act passed, and every order made and thing done 
by the said Assembly while such member is acting or presiding 
as Speaker as aforesaid, shall be as valid and effectual, to all in- 
tents and purposes, as if done while the Speaker himself was. 
presiding in the chair. R. S. O. 1877, c. 12,5.33. ° 


POWERS AND PRIVILEGES OF THE LEGISLATIVE ASSEMBLY. 


37. The Legislative Assembly may at all times command 
and compel the attendance before the Assembly, or before 
any Committee thereof, of such persons, and the production of 
such papers and things as the Assembly or Committee may 
deem necessary for any of its proceedings or deliberations. 
BR. S. O. 1877, ¢. 12, 8. 34. 


38. Whenever the Legislative Assembly requires the 
attendance of any persons before the said Assembly or before 
a Committee thereof, the Speaker may issue his warrant 
or subpoena, directed to the persons named in the Order of 
the Legislative Assembly, requiring the attendance of such 
persons before the Legislative Assembly or a Committee 
thereof, and the production of such papers and things as may 
be ordered. R.S. O. 1877, c. 12, s, 35. 


39. No person shall be liable, in damages or otherwise, for 
any act done under the authority of the Legislative Assembly 


See. 46. LEGISLATIVE ASSEMBLY. Chap. 11. 20 


NI 


and within its legal power, or under or by virtue of any 

warrant issued under such authority: all such warrants may Warrants may 
command the aid and assistance of all sheriffs, bailiffs, consta- command aid. 
bles, and others, and every refusal or failure to give such aid 

or assistance when required shall be an infringement of this 
cists. O L877 ce, 12. 8. 86. 


40. No member of the Assembly shall be liable to any civil Freedom of 
action or prosecution, arrest, imprisonment, or damages, by speech. 
reason of any matter or thing brought by him by petition, bill, 
resolution, motion or otherwise, or said by him before the said 
Assembly. R.S. O. 1877, c. 12, s. 37. 


41. Except for a breach of this Act, no member of the Freedom from 
Assembly shall be liable to arrest, detention or molestation for arrest. 
any debt or cause whatever of a civil nature within the legis- 
lative authority of this Province, during a Session .of the 
Legislature, or during the twenty days preceding or the twenty 
days following the Session, R.S. O. 1877, ¢. 12, s. 38. 


4.2. During the periods mentioned in the preceding section Freedom of 
all members, officers and employees of the Assembly, and all i aan ee 
witnesses summoned to attend before the same or a Com- serving as 
mittee thereof, shall be exempt from serving or attending as JU": 
jurors before any Court of Justice in this Province. R.S. O. 


S77; ¢: 12/8.°39. 


43. No member of the Legislative Assembly shall know- Members not 
ingly accept or receive, either directly or indirectly, any fee, fo 6ceive fees 
compensation or reward for or in respect of the drafting, ad- pills, etc. 
vising upon, revising, promoting or opposing any bill, resolution, 
matter or thing submitted or intended to be submitted to 
the consideration of the said Assembly or of a Committee 
thereof. R.S. O, 1877, ¢. 12, s. 40. 


44. No barrister or solicitor who, in the practice of his Barristers, 
profession, is a partner of a member of the Legislative ct.) being. 
Assembly, shall accept or receive, either directly or indirectly, y omuaeene 
any fee, compensation or reward as aforesaid. R. 8. O. 1877, ¢. te receive fees 
12) s. 41. eae 

45. Any person wilfully violating the provisions of the Penalty for 
preceding two sections of this Act shall be subject to a penalty of violation of ss. 
$500 over and above the amount or value of the fee, compensa- ; 
tion or reward accepted or received by him, to be paid with 
full costs of action to any one who will sue therefor, one half 
thereof to be paid to the person so suing and the other half to 
Her Majesty for the public uses of this Province. R.S. O. 1877, 

c. 12, s. 42. 


46. Any violation of section 43 shall be deemed a corrupt Breach ots. 43, 


4 é a ‘ Ey to be deemed 
‘ te) 
practice, and an election petition setting up the same may be a cormipt 


practice, 
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filed within six months after the offence in the same manner, 
and the proceeding thereupon and the effect of every judgment, 
report and order therein shall be the same as in the case of 
other election petitions. R.S. 0. 1877, ¢. 12, s. 43. 


4%. In case judgment is recovered against a member of 
the Legislative Assembly for any penalty under section 45 of 
this Act, or in case, by a resolution of the said Assembly, it is 
declared that a member thereof has been guilty of a violation 
of section 43 of this Act, or in case on the trial of an election 
petition filed within six months from the alleged violation, it 
is found by the Judge trying the petition that a member has 
committed a violation of section 43 of this Act, the elecston of 
such member shall thereby become void, and the seat of such 
member shall be vacated, and a writ shall issue for a new elec- 
tion as if he were naturally dead, and the said member shall 
ipso facto be incapable of being elected to or of sitting in the 
Legislative Assembly during the then existing House ot 


Assembly. R.S.O. 1877, ¢. 12, s. 44. 


48. The said Assembly shall have all the rights and privi- 
leges of a Court of Record for the purpose of summarily in- 
quiring into and punishing, as breaches of privilege or as con- 
tempt of Court (without prejudice to the liability of the of- 
fenders to prosecution and punishment criminally or otherwise 
according to law, independently of this Act), the acts, matters 
and things following :— 


1. Assaults, insults or libels upon members of the Legis- 
lative Assembly during the Session of the Legislature and 
twenty days before and after the same ; 


2. Obstructing, threatening or attempting to force or intimi- 
date members of the said Assembly ; 


3. The offering to or the acceptance of a bribe by any mem- 
ber of said Assembly to influence him in his proceedings as such, 
or the offering to or acceptance of any fee, compensation 
or reward by any member for or in respect of the drafting, 
advising upon, revising, promoting or opposing any bill, resolu- 
tion, matter or thing submitted to or intended to be submitted 
to the said Assembly or any Committee thereof; 


4. Assaults upon or interference with officers of said Assem- 
bly, while in the execution of their duty ; 


5. Tampering with any witness in regard to evidence to be 
given by him before said Assembly, or any Committee thereof; 


6. Giving false evidence or prevaricating or otherwise mis- 
behaving in giving or refusing to give evidence or produce 
papers before the said Assembly or any Committee thereof ; 

7. Disobedience to subpoenas or warrants issued under the 
authority of this Act to compel the attendance of witnesses be- 
fore the said Assembly or any of its Committees ; 
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8. Presenting to said Assembly or to any Committee thereof presenting 
aforged or false document, with intent to deceive the said pet 
Assembly or Committee ; 


9. Forging, falsifying or unlawfully altering any of the re- falsifying 
cords of said Assembly, or of any Committee thereof, or any "rs et: 
document or petition presented or filed or intended to be pre- 
sented or filed before said Assembly or Committee, or the set- 
ting or subscribing, by any person, of the name of another 
person to any such document or petition with intent to deceive ; 


10. The bringing of any civil action or prosecution against, baiging Be 
or the causing or effecting of any arrest or imprisonment of, avorcontiee 
any member of the said Assembly in any civil proceeding, for or as member, 
by reason of any matter or thing brought by him by petition, 
bill, resolution, motion or otherwise, or said by him before the 
said Assembly ; 


11. The causing or effecting of the arrest, detention, or Arresting for 
molestation of a member of the said Assembly for any debt or “¢P® °*: 
cause whatever of a civil nature, during a session of the 
said Assembly, or during the twenty days preceding or the 
twenty days following such Session ; 


And for the purpose. of this Act, the said Assembly is hereby Jurisdiction 
declared to possess all such powers and jurisdiction as may be By Vh ing and 
necessary or expedient for inquiring into, judging and pro- punishing. 
nouncing upon the commission or doing of any such acts, mat- 
ters or things, and awarding and carrying into execution, the 
punishment thereof provided for by this Act. R. 8S. O. 1877, 
¢. 12, s. 45. 


49. kivery person who, upon such inquiry, appears to Punishment 
have committed or done any of the acts, matters, or things in psa 
section 48 mentioned, in addition to any other penalty or 
punishment to which he may by law be subject, shall be liable 
to an imprisonment for such time, during the Session of the 
Legislative Assembly then being held, as may be determined 


by the Legislative Assembly. R. 8. O. 1877, c. 12, s. 46. 


50. Whenever the Legislative Assembly declares that any Proceeding on 
person has been guilty of a contempt for any of the acts, contravention 
matters and things in section 48 set forth, and directs such arresttherefor. 
person to be taken into custody or to be imprisoned, the 
Speaker shall issue his warrant to the sergeant-at-arms 
attending the House,or to the keeper or governor of the common 
gaol in the county of York, to take such person into custody 
and to keep and detain him in custody in accordance with the 
order of the said Legislative Assembly in that behalf. RS. 0. 

S7 15°¢, 12. Sad. 


51. The determination of the Legislative Assembly upon eee 
any proceeding under this Act, and within the Legislative es 
14 be final. 
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Assembly to 
be final. 


Protection of 
persons pub- 
lishing papers, 
etc., by order 
of Legislative 
Assembly, 


Protection of 
persons 
publishing 
abstracts of 
papers printed 
by order of 
Legislative 
Assembly, 


Printed copies 
of Journals to 
be evidence, 


Act not to 
abridge privi- 
leges, etc., 
inherent in 
Legislative 
Assembly or 
its members. 


Quorum of 
Legislative 
Assembly. 


Voting in 
Legislative 
Assembly, 


Chap. 11. Sec. dl. 


LEGISLATIVE ASSEMBLY. 
authority of this Province, shall be final and _ conclusive.. 


Ress. O21877 yc. 12; 348. 


52. In case of any civil proceeding or prosecution against 
any person for, or on account or in respect of, the publication of 
any copy of any report, paper, votes or proceedings, printed by 
order of the Assembly, the defendant, at any stage of the 
proceedings, may lay before the Court or Judge such report, 
paper, votes or proceedings, and such copy, with an affidavit 
verifying such report, paper, votes or proceedings, and the cor- 
rectness of such copy, and that such report, paper, votes or 
proceedings were printed and published by order of the said 
Legislative Assembly ; and the Court or Judge shall imme- 
diately stay the civil proceeding, and the same and every writ or 
process issued therein, shall be, and shall be deemed to be, finally 
put an end to, determined and superseded by virtue of this. 
Act. B.S. 0.1877, ¢. 12; 6, 49; 


53, It shall be lawful in any civil proceeding against a. 
person for printing any extract from or abstract of any such 
report, paper, votes or proceedings, to give in evidence, under 
the defence of not guilty by statute, such report, paper, votes or 
proceedings, and to shew that the extract or abstract was. 
published bona jide and without malice,and if such istheopinion 
of the Court or of the Jury, as the case may be, judgment shall 
be rendered, or a verdict shall be entered for the defendant.. 
Ros, 01877, ¢.12;.8, 50, 


54. In such proceeding, a copy of the Journals of the 
Legislative Assembly, printed or purporting to be printed by 
the order of the same, shall be admitted as evidence of such 
Journals by all Courts, Justices and others, without proof 
being given that such copies were so printed. R.S. O. 1877,. 
Ce l2asarol: 


55, Except so far as is provided in section 43 of this Act,. 
nothing herein shall be construed to deprive the Legislative 
Assembly, or any Committee or member thereof, of any rights, 
immunities, privileges or powers which the said Assembly, 
Committee or member might, but for this Act, have been 
entitled to exercise or enjoy. R.S. O. 1877, c. 12, s. 52. 


QUORUM AND MANNER OF VOTING. 


56. The presence of at least twenty members of the Legis- 
lative Assembly shall be necessary to constitute a meeting of 
the Legislative Assembly for the exercise of its powers; and 
for that purpose the Speaker shall be reckoned as a member. 
R..S. O. 1877, ¢. 12, 3. 53. 


57. Questions arising in the Legislative Assembly shall be 
decided by a majority of voices other than that of the Speaker, 
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and when the voices are equal, but not otherwise, the Speaker 
shall have a vote. R.S. O. 1877, ¢. 12, 8, 54. 


MONEY VOTES. 


58. The Legislative Assembly shall not originate or pass Appropriation 
any vote, resolution, address or bill for the appropriation of any o ony Bese et 
part of the consolidated revenue fund, or of any other tax or aa eee niet 
impost, to any purpose which has not been first recommended to be first re- 
by a message of the Lieutenant-Governor to the Legislative eo ende he 
Assembly during the session in which the vote, resolution, Governor. 


address or bill is proposed. R.S. O. 1877, ¢. 12, s. 55. 


ESTATE BILLS. 


59. The Lieutenant-Governor in Council may, from time to Lieut.-Gover- 
time, issue commissions to the Judges of the Supreme Court Gomisions: 
empowering them, or any two of them, to report under the Kules to Judges to 
and Orders of the Letislative Assembly, to the said Assembly, "SPM pa) | 
in respect to estate bills, or petitions for estate bills, which ng 
may be submitted to the said Assembly. Rh. 8. OVS eieeal 2; 

s. 56. 


OATHS TO WITNESSES. 


60. Any standing or select committee of the Legislative Committees of 

Assembly may require that facts, matters and things relating Kesislative | 
: : ° Ava : ‘ ssembly may 

to the subject of inquiry be verified or otherwise ascertained examine on 
by the oral examination of witnesses, and may examine such oath. 
witnesses upon oath, and for that purpose the Chairman or any 
member of the Committee may administer an oath, in the form 
of Schedule B to this Act, to any witness. R. S. O. 1877, 
12) 3: 57. 


61. Where witnesses are not required to be orally examined Affidavits to 
before a committee, any oath, affirmation, declaration, or beused by | 
affidavit in writing, which is required to be made or taken by fore whom to 
or according to any rule or order of the Legislative Assembly, be made. 
or by the direction of any committee, and in respect to 
any matter or thing pending or proceeding before the com- 
mittee, may be made and taken before the clerk of the House, 
the clerk of the committee, or a commissioner for taking 
affidavits in the High Court. R.S. O. 1877, c. 12, s. 28. 


INDEMNITY TO MEMBERS. 


62. In every session of the Legislative Assembly there shall Allowance to 
be allowed to each member of the Legislative Assembly attend- ee 
ing at the session, $6 for each day’s attendance, if the any Session. 
session does not extend beyond thirty days, and if the session 
extends beyond thirty days then there shall be payable to 
each member attending at such session, a sessional allowance 
of such sum as may from time to time be appropriated for the 
purpose. R. 8. O. 1877, ¢. 12, s. 59. 
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Deductionsfor 63. A deduction at the rate of $4 per day shall be made 
pe aeene: from the sessional allowance for every day on which the 
member does not attend a sitting of the House, or of some 
What shall be Committee thereof, provided the House sits on such day; but 
reckoned as each day during the session, after the first on which the mem- 
days of attend: 167 attends as aforesaid, on which there has been no sitting of 
the House, in consequence of its having adjourned over the 
day, or on which the member was in the place where the 
session was held, but was prevented by sickness from attending 
the sitting as aforesaid, shall be reckoned as a day of 
attendance at the session, for the purposes of this Act, and a 
member shall, for the purposes aforesaid, be held to be at the 
place where the session is held whenever he is within ten 

miles ofsuch place. R.S. O. 1877, ¢. 12, s. 60. 


Allowance for 64, A member shall not be entitled to the said sessional 
less than thir- : ) 

ty-one days’ allowance for less than thirty-one days’ attendance, reckoned as 
attendance. aforesaid, but his allowance for any less number of days shall 


be $6 for each day’s attendance. R.S. O. 1877, ¢. 12, s. 61. 


How thecom- 65. The compensation may be paid from time to time, 
Seeing as the member becomes entitled to it, to the extent of $4 for 

each day’s attendance as aforesaid, but the remainder shall be 
retained by the clerk of the House until the close of the 
session, when the final payment shall be made. R.S8. O. 1877, 
ce. 12, s. 62. 


Where a per- 66. If a person is from any cause a member of the Legis- 
ber for only lative Assembly for a part only of a session, then, provided 
partof the Ses- he is a member for upwards of thirty days during the Session, 
pate he shall be entitled to the sessional allowance hereinbefore 
mentioned, subject to the deduction aforesaid for non-attend- 
ance as a member, and also to a deduction of $4 for each day 
of the session before he was elected, or after he ceased to be 
a member ; but if he is a member for only thirty days or less, 
then he shall be entitled only to $6 for each day’s attendance 
at the session, whatever be the length thereof. R.S. O. 1877, 


ce. 12, s. 638. 


Allowance for 6%, There shall be also allowed to every member ten cents 

eS for every mile of the distance between the place of residence of 
the member and the City of Toronto, reckoning the distance 
going and coming according to the nearest mail route, which 
distance shall be determined and certitied by the Speaker. 
R.. 8. O. 1877, ¢. 12, 8. 64. 


Final payment 68, The sum due to every member at the close of a session 

at the close of 3 : 

Sessien: shall be calculated and paid to him by the clerk of the House, 
on his making and signing before the clerk or accountant of 

perch ee the House, or a justice of the peace, a solemn declaration, to 

members. be kept by the clerk, stating the number of days’ attendance 


and the number of miles of distance according to the nearest 
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mail route, as determined and certified by the Speaker, for 
which he is entitled to the said allowance, and the amount 
of such allowance, after deducting the number of days (if any) 
which are to be deducted under any preceding section of this 
Act; and the declaration may be in the form of Schedule 
C hereunto annexed, and shall have the same effect as an 
affidavit in the same form. R.S. O. 1877, ¢. 12, s. 65. 


69. There is hereby granted to Her Majesty, out of any un- Grant for pay- 
appropriated moneys forming part of the Consolidated Revenue gee he CN 
Fund of this Province, an annual sum sufficient to enable Her 
Majesty to advance to the Clerk of the Legislative Assembly 
such sums as are required to pay the estimated amounts of the 
sessional allowance hereinbefore mentioned. R. 8. O. 1877, ¢. 12, 

s. 66. 


70. The Clerk of the Legislative Assembly shall account for Clerk to 

all moneys received by him under this Act, in the same man- ee acs 
ner as for moneys advanced to him for the contingent expenses ceived by him. 
of the Legislative Assembly, and he may apply any surplus 

thereof to the payment of such contingent expenses, and 

may supply any deficiency of such estimated amount out of any 

moneys in his hands applicable to the payment of such contin- 

gent expenses. R.S. O. 1877, c. 12, s. 67. F 


%1. The next preceding nine sections may be cited as “ The Short mode of 
Members’ Indemnity Clauses” of this chapter. R. S. O. 1877, °°"® 
€,12, s. 68. 


SCHEDULE A. 
(Referred to in Section 15.) 
¥ORM OF MEMBER’S OATH AS TO EXPENSES OF ELECTION. 


il of the ;: 
in the County of , elected to represent the Electoral 
District of (as the case may be,) in the Legislative 
Assembly of the Province of Ontario, make oath and say: —That, except 
in respect of my personal expenses, I have not made, before, during or 
since the election, any payment, advance, loan, or deposit for the pur- 
poses of the election last held for the said Electoral District otherwise than 
through A. B.and C. D., my agents duly appointed under The Ontario 
Election Act; and that I will not hereafter make any payment, loan or 
deposit in respect of the said election, except through an agent or agents 
appointed under the said Act. I further say that I have not been eulty 
of any corrupt practice in respect of the said election. 


Sworn before me, this day of A.D. 18. 


Clerk of the Legislative Assembly 
of the Province of Ontario. 


R. 8. 0.1877 ,,c. 12; Sched. A: 
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SCHEDULE B. 
(Referred to in Sectiow 60.) 
FORM OF OATH TO BE ADMINISTERED. 


The evidence you shall give to this Committee touching the subject of 
the present inquiry shall be the truth, the whole truth, and nothing but 


the truth: So help you God. 
Ri 10,1877 he. 12; Sehed 1B) 


SCHEDULE C. 
(Referred to in Section 68. ) 
DECLARATION TO OBTAIN SESSIONAL ALLOWANCE. 


I, A. B., one of the members of the Legislative Assembly, solemnly 
declare that I reside at pu , Which is distant by the 
nearest mail route miles, as determined by the Speaker of the 
Legislative Assembly, from the City of Toronto, where the Session of the 
Legislative Assembly of Ontario, which began on the day of 

18 , was held. 


That the first day during the said Session on which I was present at 
Toronto, where the said Session was held, was the day of 
18 
2) 


That on the said day, and on each day of the said Session, after the 
said day, on which there was a sitting of the said Legislative Assembly, 
I attended such sitting, or a sitting of some Committee thereof,* except 
only on days,** on , of which I was prevented 
by sickness from attending as aforesaid, though I was then present at the 
said City of Toronto.*** 

(Signature) A. B. 


Declared before me at the day of 18 


J. N. : 
Clerk (or Accountant) of the Legislative Assembly, 
or Justice of the Peace for the 
of (as the case may be.) 


If the member attended a sitting of the House, or of some Committee, on 
every sitting day after the first on which he so attended, omit the words 
from * to ***; and if his non-attendance was not on any day occasioned by 
sickness, onrit the words from ** to #%, 


If the person making the declaration became or ceased to be a member after 
the commencement of the Session, vary the form so as to state correctly the 
facts wpon which the sum due to the member is to be calculated. 


R. 8. 0. 1877, c. 12, Sched. C: 
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SECTION IV. 


EXECUTIVE GOVERNMENT AND PUBLIC 
OFFICERS. 


Cuap. 12.—LIeuTENANT-GOVERNOR AND DEputiEs, p. 215. 
‘¢ 6 13.—ExxEcutTive Councit, p. 216. 
<¢  14.—Pusiic Servicer, p. 217. 
‘© =15.—PusBiic OFFICERS, p. 226. 
‘¢ 16.—_SHERIFFS, p. 237. 
‘© =17.—INQUIRIES CONCERNING PUBLIC MATTERS, p. 251. 
“¢  18.-——PusiicaTion oF OFrictaL Noriczs, p. 253. 


CHAPTER 12. 


An Act respecting the Lieutenant-Governor and his 
Deputies. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The Lieutenant-Governor and his successors shall be a Lieutenant- 

corporation sole ;—and all bonds, recognizances, and other in- or to 
‘ é : é + be acorpora- 

struments by law required to be taken to him in his public tion sole. 
capacity, shall be taken to him and his successors by his name 
of office, and may be sued for and recovered by him or his suc- 
cessors, by his or their name of office as such ;—and the same 
shall not in any case go to or vest in the personal representa- 
tives of the Lieutenant-Governor, during whose government 
the same were so taken. R.S. O. 1877, c. 18, s. 1. 


2. The Lieutenant-Governor may, with the advice and con- Power to 
sent of the Executive Council, from time to time appoint any appoints ‘e 
person or persons, jointly or severally, to be his Deputy or certain par 
Deputies within any part or parts of the Province, for the pur- poses. 
pose of executing marriage licenses, money warrants and com- 
missions under any Act of the Legislature of Ontario. R.S. O. 


PSL CnLO, Si 2. 
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CHAPTER 13. 


An Act respecting the Executive Council. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


pees 1. The Executive Council shall be composed of such persons 
0 3 vy : . . . : 

Gounel of as the Lieutenant-Governor from time to time thinks fit ; but 
Ontario. shall not at any time consist of more than six members. 


Ros OllS7 (eat ssn L. 


Appointment 2. The Lieutenant-Governor may appoint under the Great 

Ofeac'’® Seal of the Province from among such persons as may be ap- 
pointed members of the Executive Council the following officers. 
to hold office during pleasure, that is to say :—an Attorney- 
General, a Secretary and Registrar of the Province, a Treasurer 
of the Province, a Commissioner of Crown Lands, a Commis- 
sioner of Agriculture, a Commissioner of Public Works, and a 
Minister of Education; and may by Order in Council from 
time to time prescribe the duties of those officers and of the 
several departments over which they shall preside or to which 
they shall belong, and of the officers and clerks thereof; and 
(subject to the provisions of section 1) may also appoint other 
and additional officers to hold office during pleasure, and may 
from time to time prescribe the duties of those officers, and of 
the several departments over which they shall preside or to 
which they shall belong, and of the officers and clerks thereof. 
RassOn 1 37/,.c. 1422. 


Duties of 3. Any of the powers and duties which have been here- 

Lombers of —tofore, or may be hereafter, assigned by law to the officers 

Council may now constituting, or who may hereafter constitute, the Execu- 

be assigned to tive Council, may, from time to time, by Order in Council, be 

other mem- . : st ie : 

apna assigned and transferred, either for a limited period or other- 
wise, to any other of the said officers by name or otherwise. 


Ri 8. Op lS Tired Aisa dk 


Executive 4. If a member of the Executive Council of Ontario, whilst 
Pane oak he holds such office, sits or votes as a member of the House of 
ing in House Commons of Canada, he shall thereby forfeit his office of 


Executive Councillor, and his appointment as Executive 


Sec. 3 (1). 


THE PUBLIC SERVICE. 


Chap. 14. 917 


Councillor shall from thenceforth be and become null and void, of Commons 


and he shall be incapable of being re-appointed to or holding 
the office of Executive Councillor of Ontario so long as he is 
member of the House of Commons of Canada. 


ce. 14, s. 4. 


to forfeit his 
8 office, etc. 
a 


R. S. O. 1877, 


CHAPTER 14. 


An Act respecting the Public Service of Ontario. 


SHORT TITLE, s. 1. 

INTERPRETATION, S§. 2. 

DivisIONS OF DEPARTMENTAL STAFF, 
ss. 3, 4. 

APPOINTMENTS AND PROMOTIONS, 88. 
4-13. 

CHIEF CLERKS, ss. 14, 16 

FIRst-CLASS CLERKS, 8. 15. , 

DEPUTY HEADS OF DEPARTMENTS, 8s. 
17, 18. 

NUMBER OF OFFICERS AND CLERKS AND 
THEIR CLASSIFICATION, 8s. 19. 

EMPLOYMENT OF EXTRA CLERKS, 8. 20. 

EXTRA SERVICES, ss. 21, 30. 

SALARIES, s. 22. 

POWER OF DISMISSAL, 8. 23. 


| AIDING OTHER DEPARTMENTS, s. 24. 

| REPORTS AS TO CLERKS, 8. 25. 

LEAVE OF ABSENCE, 8. 26. ‘ 

GRATUITIES, 8. 27. 

REDUCTION TO LOWER CLASS, s. 28. 

| FIngs, s. 29. 

Hours OF ATTENDANCH, 8. 30. 

PAYMENT OF INCREASED SALARIES, 
S31. 

OFFICERS OF HicH Court, Erc. 

EXAMINATIONS, ss. 33-34. 

RULES FOR CARRYING ACT INTO EF- 
FECT, 8. 35. 

OATHS OF OFFICE, s. 36. 

APPLICATION OF ACT TO OFFICERS OF 
LEGISLATIVE ASSEMBLY, 8. 37. 


AERP, 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “The Ontario Public Service Short title. 


A Gite) Ad Vi es 2.08.243% 


2. In this Act the expression “Head of a Department,” Interpretation 


means the member of the Executive Cone for the time being 
presiding over such department. 


“ Head of De- 
5 partment,” 


41 V.c¢. 2,8. 42. 


—(1) The Departmental Staff of the Civil Service of Ontario Two divisions 


at ae seat of Government shall consist of two divisions, that is 


of staff of 
Civil Service. 


to say: the “Ordinary Division,” and the “Special Division.” 
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Special divi- 
sion ; two 
classes thereof, 


Ordinary divi- 
sion. 


Four classes of 
clerks in ordi- 
nary division. 
Salaries and 
promotion, 


Suspension of 
increase. 


Terms of pay- 
ment of in- 
crease. 


Salary on pro- 
motion, 
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(2) The Special Division shall include all those offices, 
whether now existing or hereafter to be created, which require 
for their exercise some skill usually acquired only in some pro- 
fessional or other pursuit, different from the Civil Service, and 
shall consist of two classes, that is to say, Officers and Clerks. 


(3) The Ordinary Division shall include all those offices, 
whether now existing or hereafter to be created, which are not 
comprised in the Special Division, and shall consist of the 
Deputy Heads of Departments, Officers or Chief Clerks, Clerks, 


and Probationary Clerks. 41 V.c. 2. ss. 1-3. 


4. Clerks in the Ordinary Division shall be divided into 
four classes ; 

A fourth class clerk shall receive a salary of not more than 
$400 for his first year’s service as such, and may thereafter 
have an annual increase of $50 per annum until his salary is 
$650 per annum, but he shall not be eligible for promotion into 
the third class until after four years’ service in the fourth class ; 

A third class clerk shall receive a salary of not more than 
$700 for his first year’s service as such, and may thereafter have 
an annual increase of $50 per annum until his salary is $950 
per annum, but he shall not be eligible for promotion into the 
second class, until after five years’ service in the third class; but 
no clerk shall from having served four years in the fourth class, 
or from having served five years in the second class, be absolutely 
entitled to promotion into the next higher class ; 

A second class clerk shall receive a salary of not more than 
$1000 for his first year’s service as such, and may have an 
annual increase of $50 per annum until his salary is $1,200 per 
annum, but he shall be eligible for promotion into the first class 
at any period of his service in the second class ; 

A. first class clerk shall receive a salary of not more than 
$1,200 per annum, and may have an annual increase of $50) 
per annum until his salary is $1,400 per annum, but if any 


clerk promoted into the first class has at the time of such pro- 


motion a higher salary than $1,200 per annum, he shall con- 
tinue to receive such salary until by length of service in the 
first class, he has a right to that amount as a first class clerk, 
from which time he shall receive an annual increase of $50 per 
annum until his salary is $1,400 per annum, and he shall be 
eligible for promotion at any period of his servicein the first class. 

No clerk shall have an absolute right to the annual increase 
of salary authorised by this Act, but the same may be sus- 
pended and subsequently restored by the head of the depart- 
ment but without payment of arrears. 

The annual increase of salary shall be payable from the first 
day of the quarter next succeeding the date at which, from his 
length of service any clerk may be eligible for such increase. 

In case of promotion the increase of salary shall become pay- 
able from the first day of the month next succeeding the date 
at which such promotion took place. 
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Officers and clerks in the Special Division shall receive such Salaries in 
salaries respectively as may be assigned to them by Order in oe 
. : sion. 
Council, and voted by the Legislature. 41 V. c. 2, s. 4. 


APPOINTMENTS AND PROMOTIONS. 


5. No member of the Senate of Canada, or of the Com- Members of 
mons of Canada, shall be appointed to or shall hold any per- Pian at} 
manent office or employment in the service of the Government to hold per- 
of Ontario, at the nomination of the Crown or of the Lieuten- a apn me? 
ant-Governor, to which a salary, or other emolument in lieu’ 
of salary is attached; but this section shall not be held to 
include justices of the peace, coroners, or notaries public, or 
persons holding any like office. 41 V.c. 8,5. 3. 


6. No appointment or promotion shall be made except under Appointments 
the authority of the Lieutenant-Governor in Council upon the oud POE De 
application and report of the head of the department in which ae 
it is to be made. 41 V.c. 2,58. 5. 


‘%. Every person entering the civil service within the mean- Probational 

ing of this Act shall, except as hereinafter provided, be subject °™Ployment. 
to a probation of six months, and shall be conditionally em- 
ployed in the lowest, or, where in the opinion of the Lieutenant- 
Governor in Council, special but not professional qualifications. 
are required, he may be employed in the third class in that 
division of the service to which he is attached, at the mini- 
mum salary of such class. 41 V.c¢. 2, s. 7. 


8. Every candidate for admission into the civil service Rvitonoaantte 
shall, as a condition precedent to his nomination as a proba- character, ete. 
tioner, produce such evidence as the Lieutenant-Governor in 
Council may think sufficient as to his age, health, and moral 
character ; and every candidate for admission into the ordinary » 
division shall further pass, before examiners appointed by 
the Lieutenant-Governor in Council, such examination, but 
without competition, as the Lieutenant-Governor in Council 
may direct. 41 V.c. 2,5. 8. 


xamination, 


9. Where any person has been conditionally employed upon Appointment 
probation in any office in the civil service, if, at the expiration Ms 4 probation- 
of six months from the date of such employment, the head of 
the department in which the probationer has served shall re- 
commend in writing the probationer as a suitable person to be 
appointed an officer of the civil service, the Lieutenant- 

Governor in Council may, if he thinks fit, then, but not before 
appoint such person, 41 V.c. 2,s. 9. 


10, Whenever it is expedient to secure for the public service Appointment 
on the occurrence of any vacancy, the services of some person of ioe 
known ability, special attainments, and technical knowledge, tion or exami- 


and to place such person immediately in some of the higher ®@tio. 
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classes of the civil service, although such person may not have 
been engaged in the civil service of this Province, the Lieuten- 
ant-Governor in Council, anything in this Act to the contrary 
notwithstanding, may appoint such person accordingly, and 
without either examination or probation. 41 V.c. 2,s, 12. 


Appointment 11. Notwithstanding anything herein contained, any person 
of former em who at any time has been or shall hereafter be employed in 
ployees. sie : See 
the civil service, and who has not been dismissed or called on 
to resign for improper conduct, may be appointed to any class 
in the same manner as if he had never left the service. 41 V. 
©, 2, &b URE 


Promotionin | 12. Where in the ordinary division any vacancy occurs in 
eer divi- a superior class, if it be expedient to fill up the vacancy, the 
: Lieutenant-Governor in Council, except as hereinafter provided, 
shall promote such clerk or officer in the class first below that 
in which the vacancy has occurred, as he shall judge the most 

deserving of promotion. 41 V.c. 2, s. 10. 


Promotion or | 13. When in the special division a vacancy occurs, if it 

ae ae be expedient to fill up the vacancy, and the Lieutenant-Gov- 

sion, without ernor in Council be of opinion that there is any clerk or officer 

examinationor of Jower rank in the department where the vacancy has 

; occurred competent to discharge the duties of the office, he 
shall appoint such clerk or officer ; but if in his opinion there 
be no such clerk or officer, then he may appoint such person as. 
he may think fit, although not previously engaged in the civil 
service, with or without examination or probation. 41 V.c. 2 
Sue. 


OFFICERS OR CHIEF CLERKS. 


Chief clerks; 14. There may be in each department of the civil service 

their salaries. s : : 
one or more officers or chief clerks who shall receive such 
salaries respectively as may be fixed and determined by the 
Governor in Council, and voted by the Legislature. 41 V. c., 
DSO: 


Finst-class _ 15. If in any department there are any special duties re- 

en eee quiring or assigned to an officer or chief clerk, an additional 
salary not exceeding $400 per annum may be given by Order 
in Council to one or other first class clerks in the department, 
who shall have the rank of chief clerk, but the additional 
salary shall not become payable until the same shall be appro- 
priated by the Legislature. 41 V. c¢. 2, s. 16. 


Division of 16. The Lieutenant-Governor in Council may from time to 
departments. ,: asiae a oe : 
time divide any department of the Public Service into as many 
branches or sub-departments as may appear most convenient. 
for the public service, and one of the officers or first or second 
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class clerks. in such department may be appointed the chief 
clerk of such branch, and shall perform the duties assigned 
to him by the head of the department, and an additional 
salary not exceeding $400 per annum may by Order in 
Council be paid to the person holding the position of chief 
clerk of such branch of said department, but the additional 
salary shall not become payable until the same be appropriated 
by the Legislature. 41 V.c¢. 2,s. 17. 


DEPUTY HEADS OF DEPARTMENTS. 


1%.—(1) The following officers shall be respectively the Deputy heads 
deputy heads of the Department to which they are attached, oe epett 
and shall receive such salaries respectively as may be assigned salaries, 


to them by the Legislature : 


The Deputy of the Attorney-General, 

The Deputy of the Minister of Education, 

The Assistant Commissioner of Crown Lands, 

The Assistant Provincial Secretary, 

The Assistant Commissioner of Public Works, 

The Assistant Treasurer, 

The Clerk of the Executive Council. 

The office of the clerk of the Executive Council may be keld 
by one of the other deputy heads. . 


(2) In the absence of a deputy head, the head of the depart- eee ae: 
ment may empower any officer or chief clerk thereof to perform j,4.7" 


the duties of such deputy head. 41 V.c. 2,s. 18. 


18. It shali be the duty of the deputy head of each de- Duties of 

partment, and he shall have authority, subject always to the Peruty heads. 
head of the department, to oversee and direct the other officers, 
clerks, and servants of the department. He shall have the gen- 
eral control of the business of the department, and such other 
powers and duties as may be assigned to him by the Lieutenant- 
Governor in Council, and in the absence of the minister and 
during such absence, may suspend from his duties any officer, 
clerk, or servant of the department who refuses or neglects to 
obey his directions as such deputy. 41 V.¢. 2,8. 19. 


GENERAL PROVISIONS. 


19. As soon as conveniently may be after the passing of this Lieut.-Gov in 
Act, the Lieutenant-Governor in Council shall determine the Councll to de- 
number of officers or chief clerks, and the officers and clerks of ber of chief 
each class and of each division that are required for the work- bere es 
ing of the staff of each department, and shall classify the same ae 
according to the arrangements so determined, and the classifi- 
cation shall be submitted to the Legislature at its next Session 
thereafter ; and after such classification has been submitted to 


Extra clerks, 
time of em- 
ployment, 
salary, etc. 


No compensa- 


tion for extra 
services. 


Salaries of pre- 


sent clerks, 


Power of dis- 


missal of Lieu- 


tenant-Gover- 
nor. 
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the Legislature no first-class clerk and no officer or chief clerk 
in either division shall be appointed, nor shall any person be rated 
at any salary higher than the maximum of the first-class, except. 
(1) upon a vacancy, or (2) upon the creation of an additional 
tirst-class clerkship or office or chief clerkship by special Order 
in Council, and upon the approval by the Legislature of the 
salary thereunto attached as a separate item in the estimates of 
the year in which such first-class clerkship or office or chief 
clerkship is created. 41 V. ¢. 2, s. 20. . 


20. No extra clerk shall, except under an Order in Council, 
be employed in any department unless for a period not exceed- 
ing three months, for which he may be paid at a rate not ex- 
ceeding $2 per diem out of the contingencies of the department 
on the certificate of the head or deputy head thereof, except 
only that if such extra clerk be an accountant, a book-keeper, 
or a person of special attainments and employed as such, he 
may be paid at arate not exceeding the ordinary charge for 
such services ; 

But any extra clerk may, under an Order in Council, made: 
on the application and report of the head of the department 
that the same is requisite, be employed for a longer period than 
three months, and he shall, during such period, be borne on the: 
pay-list of the department ; 

At the end of six months such extra clerk shall only be re- 
tained in the department as a probationary clerk, if nominated, 
examined and appointed as such in the manner required by this 
Act, 41: V.¢. 2,'s, 21. 


21. No allowance or compensation shall be made for any 
extra services whatsoever which any officer or clerk may be 


required to perform in the department to which he belongs.. 


41 V.c. 2,8, 22. 


22. Nothing in this Act shall prejudicially affect the salary 
or emolument of any officer or clerk in the civil service at 
the time of the passing of this Act so long as he shall be con- 
tinued in office, nor shall anything herein contained affect any 
salary or emolument granted or fixed by any Act now, or which 
may hereafter be, in force. 41 V.c. 2, 8. 23, part. 


23. No provision herein contained shall impair the power of 
the Lieutenant-Governor to remove or dismiss any deputy 
head of a department, officer or clerk. 41 V.c. 2,8. 23, part. 


24. When the clerks of the statf of any department cannot 
with sufficient speed perform the duties required on any emer- 
gency, the deputy head of the department may require from 
the deputy heads of any other departments the temporary 


services of any clerks not then actively engaged in their owm 


departments, but without additional remuneration. 41 Were 
Qos; ZAG 


= 
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25. Every head of the department shall furnish to the Heads of De- 
Lieutenant-Governor in Council at such times as the Lieuten- eee 
ant-Governor in Council may direct, reports upon the conduct clerks. 
and the efficiency of the officers and clerks employed in his 


department. 41 V.c. 2,5. 14. 


26. The head of every department may at such times as Leave of 
may be convenient, grant to every officer or clerk leave of 28°" 
absence for recreation for any period or periods not exceeding 
in the whole three weeks in each year, and may in cases of 
illness or other pressing necessity grant such extended leave 
not exceeding twelve months, and on such terms as the Lieu- 
tenant-Governor in Council may think fit. 41 V. «. 2, s. 25. 


2%. When the services of an officer are hereafter dispensed Gratuity on 
with in consequence of a change in a department, or in j°*\7s be uN 
consequence of the age and infirmity, or ill health of the 
officer, but not for any fault on the part of the officer, such 
gratuity may be allowed him as shall be directed by Order in 
Council, but not exceeding one month’s pay for each year of 
his service; and in the event of the death of any clerk or 
officer while in the service of the Crown, the gratuity may be 
paid to his family. 41 V. c. 2, s. 26. 


28. The Lieutenant-Governor in Council may at any time Reduction to 
on account of improper conduct or inefficiency, upon the report lower class. 
of the head of the department, order that any officer or clerk 
of one class be reduced to a lower class, and thereupon his 
salary shall be from the first day of the month next succeed- 
ing such order, reduced to such sum in such lower class as Restoration. 
may be ordered, but he may at any time after be restored by 
order of the Lieutenant-Governor in Council to the status which 
he had lost, and his salary may be fixed, upon such restoration, 
at the sum to which he would have been entitled, except for 
such reduction. 41 V. ¢. 2, s. 27. 


29. If the head of the department wherein such officer orclerk Fine for mis- 
is engaged, or in his absence his deputy be of opinion, that the co¢ct 
offence is not of so serious a nature, that a report thereof should 
in the course of his duty, be made to the Lieutenant-Governor 
in Council, the head of the department, or, in his absence, his 
deputy, may for every such case of misconduct, order to be 
deducted by way of fine from the salary of such officer or clerk 
a sum not exceeding $20. 41 V.c. 2,s. 28. ; 


30. The Lieutenant-Governor in Council may regulate the Hours of at- 
hours of attendance of the officers and clerks in any depart- tendance. 
ment; and when the public service demands, in case of pres- 
sure or urgency, that additional time be given, such additional 
time as the head or deputy head of any department may 
require, shall be given by all officers and clerks, without addi- 
tional compensation. 41 V.c. 2,s. 29. 
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31. The increase of salaries hereinbefore provided for shall 
not become payable until an appropriation therefor shall be 
made by the Legislature. 41 V.c. 2, s. 38, 


THE LAW COURTS. 


32.—(1) This Act shall apply to the offices of the Master in 
Chambers, the Master in Ordinary of the Supreme Court, the 
Registrars of the Court of Appeal and of the several Divisions 
of the High Court, the Accountant of the Supreme Court, the 
Surrogate Clerk, the Clerk of Records and Writs, the Clerk of 
the Process, and the Clerk in Chambers; but nothing in this 
Act contained shall prevent the appointment of a clerk or 
officer to any of the offices in this section mentioned in the 
first instance, or promotion otherwise than by this Act is 
provided, should the interests of the public service in the 
opinion of the Lieutenant-Governor in Council require the 
same. 


(2) In so far as applicable, the word “ department” in this 
Act and for the purpose of this Act shall extend to and include 
the offices of the Courts in this section mentioned; and the 
Attorney-General of the Province for the time being shall be 
the head thereof; and the chief ofticer of each of the said offices 
shall for the purpose of this Act have and possess the same 
powers and authority as the deputy head of a department, but 
nothing herein contained shall impair or interfere with the 
authority or control of the Courts and Judges over their othcers. 
ALN Ss C3265 30 


EXAMINERS. 


33. The Lieutenant-Governor in Council is hereby au- 
thorized from time to time and as occasion may require: 


(a) To appoint suitable persons for the purpose of examin- 
ing and investigating into and reporting upon the 
knowledge, ability and fitness of candidates who pre- 
sent themselves upon a nomination for office or em- 
ployment in the Civil Service of Ontario ; 


(b) To make rules and regulations to be observed by candi- 
dates for employment in the Civil Service and to 
prescribe the subjects upon which the candidates 
shall be examined. 41 V.c. 2,8. 31. 


34. It shall be the duty of the person or persons appointed 
as examiner or examiners, to examine the candidates who 
present themselves upon a nomination for office, as hereinbefore 
mentioned, and to grant certificates of qualification of candi- 
dates whose examination as to fitness and capacity and know- 


Ds 


ledge have been found satisfactory. 41 V. ¢. 2,8. 52. 
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35, The Lieutenant-Governor in Council may make rules Rules for 
and regulations for carrying the provisions of this Act into eile ee 
effect, and for classifying the offices and clerkships in the public 
service. 41 V.c. 2,8. 35. 


OATHS OF OFFICE, 


36. Every deputy head, officer, or chief clerk, or clerk, Oaths of office. 
shall, before entering upon the duties of his office, take and 
subscribe before the Clerk of the Executive Council for Ontario, 
the Oath of Allegiance and the Solemn Declaration contained 
in the Schedule of this Act; and the Clerk of the Executive 
‘Council for Ontario shall keep a register of such oaths. 41 V. 
¢. 2, 8. 40. 


OFFICERS OF THE LEGISLATIVE ASSEMBLY. 


3%. This Act shall apply to the permanent officers and ser- Act to apply 


: : : to officers, ete.‘ 
vants of the Legislative Assembly, saving always all legal (eyroice’ op 


rights and privileges of the House as respects the appointment Assembly, 
or removal of its officers and servants, or any of them. 41 V. 
e, 2,8. 41. 


SCHEDULE. 
(Section 36.) 


“7 (A. B.) solemnly and sincerely declare that I will faithfully and Declaration. 
honestly fulfil the duties which devolve upon me as , and that I 
will not ask or receive any sum of money, service, or recompense, or 
matter, or thing whatsoever, directly or indirectly, in return for what I 
have done or may do in the discharge of any of the duties of my said 
office, except my salary or what may be allowed me by law or by an Order 
of the Lieutenant-Governor in Council.” 
41 V. ¢. 2, Sched. A. 
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CHAPTER 105. 


An Act respecting Public Officers. 


COMMISSIONS CONTINUED ON DEMISE 
OF THE Crown, ss. 1, 2. 
OATHS OF ALLEGIANCE, AND OFFICE, 
ss. 3-7. 
SACRAMENTAL TEST NOT REQUIRED AS 
QUALIFICATION FOR OFFICE, 8. 8. 
SrcuRITY BY PUBLIC OFFICERS, SS. 
9-27. 
Nature of security, s. 9. 
Liability of sureties, s. 9. 
R cord of bonds, ss. 10, 11. 
Forfeiture of office for failure to 
give security, s. 12. 
New security to be given on death, 
etc., of surety, s. 13. 
Relief of surety desiring to with- 
draw, s. 14. 
Remission of penalties, s. 15. 
Approval after time limited, s. 16. 
' Effect of delay in giving security, 
Geli 


Registration of securities execut” 
ed at different times, s. 18. 

Neglect, etc., not to vacate bond 
s) 19. 

Registration after time limited, 
s. 20. 

Act not to affect cases otherwise 
provided for, ss. 21, 22. 

SraATEMENT OF BONDS TO BE MADE TO. 
LEGISLATIVE ASSEMBLY, 8. 23. 

GUARANTEE COMPANIES AS SECURITY, 
gs. 24. 

Security OF SHERIFFS, REGISTRARS, 
AND Drviston Court CLERKS: 
anp Barres, s. 25. 

AFFIDAVITS OF JUSTIFICATION, ETC., 
MAY BE MADE BEFORE A JUSTICE: 
OF THE PEACE, 8. 26. 

LIMITATION OF LIABILITY OF SURETIES, 
Saale 

RETURNS OF FEES, ETC., ss. 28, 29. 


Ht MAJESTY, by and with the advice and consent of the: 
Legislative Assembly of the Province of Ontario, enacts: 


as follows :— 


COMMISSIONS ON DEMISE OF THE CROWN. 


1.—(1) Upon the demise of the Crown, it shall not be neces- 
sary to renew any commission, by virtue whereof any public 


officer or functionary in 


fession, during the previous reign, 


this Province held his office or pro- 


but a proclamation shall .be 


issued by the Lieutenant-Governor, authorizing all persons in 


office who held commissions 


under the late Sovereign, and all 


functionaries who exercised any profession by virtue of any 


- such commissions, to continue in the due exercise of their 


respective duties, functions and professions, and such proclama- 
tion shall suffice, and the incumbents shall, as soon thereafter as: 
may be, take the usual and customary oath of allegiance before 


the proper officer or 


officers thereunto appointed. 


(2) The proclamation being issued and oath taken, every 
public officer and functionary shall continue in the lawful 


exercise of the 


duties and functions of his office or profes- 


sion, as fully as if appointed de novo by commission derived 
from the Sovereign for the time being; and all acts and things 


bona fide done and performe 
respective offices, and 


d by such incumbents in their 
in the due and faithful performance of 


their duties and functions, between the time of the demise and 
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the proclamation so to be issued (the oath of allegiance being 
always duly taken), shall be deemed to be legally done and 
valid accordingly. R.S. O. 1877, ¢. 15, s. 1. 


2. Nothing in the next preceding section shall prejudice or Saving as to 
in anywise affect the rights or prerogatives of the Crown with pees the 
respect to any office or appointment derived or held by autho- 
rity from it, nor prejudice nor affect the rights or prerogatives 
thereof in any other respect whatsoever. Re SaOmusina cp lo: 
gs, 2. 

OATHS OF ALLEGIANCE AND OFFICE, ETC. 


_ 8. It shall not be necessary for any person appointed to any No other oath 

civil office in this Province, or any Mayor or other officer or but those 
: 4 : hereinafter 

member of any corporation therein, or for any person admitted, prescribed to 
called or received as a Barrister, Notary Public, Attorney or be pecuned of 
Solicitor, to make any declaration or subscription, or to take Gtficers, 
or subscribe any other oath than the oath following, that is 
to say : 

“T, A. B., do sincerely promise and swear, that I will be faithful and Oath of alle- 
bear true allegiance to Her Majesty Queen Victoria, (or the reigning giance. 
Sovereign for the time being, ) as lawful Sovereign of the United Kingdom 
of Great Britain and Ireland, and of this Province dependent on and be- 
longing to the said Kingdom, and that I will defend Her to the utmost of 
my power against all traitorous conspiracies or attempts whatever which 
may be made against Her Person, Crown and Dignity, and that I will do 
my utmost eudeavour to disclose and make known to Her Majesty, Her 
Heirs or Successors, all treasons or traitorous conspiracies and attempts 
which I may know to be against Her or any of them ;—And all this I do 
swear without any equivocation, mental evasion or secret reservation : 

So help me God.” 

and also such oath for the faithful performance of the duties of Oath for faith- 
his office or for the due exercise of his profession or calling as Bea ae. 
may be required by any law in that behalf. R.S. O. 1877, ¢. , 
seo. 


4. The form hereinbefore set forth, and no other, shall be The said hott 
that of the oath of allegiance to be administered to and taken og sth a 


é s : c 3 giance and no 
by every person in this Province who, either of his own accord other to be 


or in compliance with any lawful requirement made on him or ee 
in obedience to the directions of any statute of the Legislature ~~ 
of this Province, desires to take an oath of allegiance. R.S. 0. 


1877, c. 15, 8. 4. 


5. All Magistrates and other officers lawfully authorized; Who may ad- 
either by virtue of their office or by special commission from minister oat 
the Crown for that purpose, may administer the oath of allegi- ea 
ance in any part of this Province. R. 8. O. 1877, ¢. 15, s. 5. 


6. The oath of allegiance hereinbefore set forth, together Oath tobe 
with the oath of office or oath for the due exercise of any pro- taken within 
fession or calling, shall be taken within the period, and in the opiate 
manner, and subject to the disabilities and penalties for the vided. 
omission thereof, by law provided with respect to such oaths, 


in all such cases respectively. R.S. O. 1877, c. 15, s. 6. 
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%. All persons allowed by law to affirm instead of swearing 
in civil cases in any part of this Province, shall be received to 
take an affirmation of allegiance in the like terms, mutatis mu- 
tandis, as the said oath of allegiance, and such affirmation of 
allegiance taken before the proper officer, shall in all cases be 
accepted from such persons in lieu of such oath; and shall as 
to such affirmants have the like effect as the said oath of alle- 
giance ; and all Magistrates and other officers lawfully author- 
ized, either by virtue of their office or by special commission 
from the Crown for that purpose, may administer the affirma- 
tion of allegiance in any part of this Province. R.S. 0. 1877, 
Cuil isaada 

SACRAMENTAL TEST NOT REQUIRED. 


8. It shall not be necessary for any person, for the purpose 
of qualifying himself to hold office in this Province, or for any 
other temporal purpose, privilege or advantage whatsoever 
within the same, to receive the Sacrament of the Lord’s Supper 
according to the rites or usages of the Church of England, or 
to deliver a certificate or make proof of his having received the 
said Sacrament in manner aforesaid; and no person shall 
within this Province, be subject to any penalty, forfeiture, in- 
capacity or disability whatsoever, for or by reason of his not 
haying so taken or received the said Sacrament. R.S.O. 1877, 
G, dD pe50: 

SECURITY BY PUBLIC OFFICERS. 


9.—(1) Every person appointed to any civil office or employ- 
ment, or commission in any public department of the Government 
of this Province, or to any office or employment of public trust, 
or wherein he is concerned in the collection, receipt, disburse- 
ment or expenditure of any public money under the Govern- 
ment of this Province, and who by reason thereof is required 
to give security, with a surety or sureties, or otherwise, shall, 
within one month after notice of his appointment, if he is 
then in Ontario, or within three months, if he is then absent 
from Ontario (unless he sooner arrives in Ontario, and then 
within one month after such arrival), give and enter into a 
bond or bonds, or other security or securities, in such sum, and 
with such sufficient surety or sureties as may be approved of 
by the Lieutenant-Goyernor, or by the principal officer or 
person in the office or department to which he is appointed, for 
the due performance of the trust reposed in him, and for his 
duly accounting for all public moneys entrusted to him or 
placed under his control. Rios. 1811.0 Lo, Sic. 


(2) Where a deputy is appointed by any person holding an 
office which is subject to the authority of this Legislature, any 
security required by law and hereafter given by such per- 
son, shall be construed to extend to and include the acts of 
the deputy, whether appointed before or subsequent to the 
giving of the security. The liability of the sureties, and of the 
officer appointing the deputy, shall be the same as regards the 
performance of the duties of the office by the deputy, as in 
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regard to the performance thereof by the person holding the 
office wherein the deputy is appointed ; and such liability shall 
extend to and cover all acts of the deputy while he con- 
tinues to perform the duties of the office, and whether 
before or after the death or resignation of the person appoint- 
ing him, subject to the same rights of withdrawal by the 
sureties from liability, as may from time to time exist in 
regard to the security given by public officers. 

(3) The Lieutenant-Governor in Council may, notwithstand- Deputy may 
ing the above provision, require any deputy to furnish new bs Aglackiy 
security on the death or resignation of the person holding security. 
the office wherein he is deputy, and such security shall be for 
the like amount, and subject to the same conditions, as that re- 
quired by law for the due performance of the duties of the 
officer whom the deputy represents. 49 V. ¢. 16, s. 7. 


10.—(1) Every person who, by reason of his appointment to Attidavit of 
any civil office or employment, or commission in any public &°"0"- 
department, or of public trust, as aforesaid, or who, by reason 
of being concerned in the collection, receipt, disbursement or 
expenditure of public moneys, as aforesaid, gives or enters 
into a bond or other security for the due performance of the 
trust reposed in him, or for the due accounting for of public 
money entrusted to him, shall cause every such bond or security 
to be proved, as to the due execution thereof, by an affidavit of 
the attesting witness in the form of Schedule A annexed to 
this Act, made before a Justice of the Peace. 


(2) Every surety in the bond, shall make an affidavit of Affidavit ot 
justification in the form of Schedule B, hereto annexed, before ee 
a Justice of the Peace. 

(3) The person by or on whose behalf the bond or secu- Bonds, how 
rity is entered into or given, shall cause the same, with the said pnd ee 
affidavits thereunto annexed, to be recorded at full length in and deposited. 
the office of the Secretary and Registrar of this Province, in 
manner hereinafter mentioned, and shall, forthwith after regis- 
tration, deposit the original bond or security, and the affidavits 
thereto annexed, in the office of the Treasurer of the Province. 


(4) Every bond or security, and the affidavits thereto annexed, Time within 

shall be recorded and deposited, as aforesaid, within one which bhomd "0, 
jens 5 ; - be recorded 

month after being entered into or given, if the person OM and deposited. 
whose behalf it is entered into or given resides or is in Ontario ; 
and if he is absent from Ontario, then within three months 
after being entered into or given, unless such person arrives 
sooner in Ontario, and then within one month after such arrival. 
pO), LS i .e- Lons..10. 


11.—(1) The Secretary and Registrar of the Province shall Entry of bond 
make an entry, and shall, if required, give a certificate in BR ee 
writing under his hand of every bond or security brought 
to him to be registered as aforesaid, and therein shall mention 
the day on which the bond or security is so registered, express- 
ing also in what book, page or number the same is recorded, 
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(2) For the purpose of so registering bonds or securities 
under this Act, the Secretary and Registrar shall provide 
a separate register book, every page of which, and every bond 
or security recorded therein, shall be numbered; and the day 
of the month and year when every such bond or security 1s 
registered shall be entered in the margin of the register book, 
and in the margin of the bond or security. 


(3) The Secretary and Registrar shall keep separate alpha- 
betical lists of the names of the principals and of the names 
of the sureties mentioned in the bonds or securities, with re- 
ference to the book, page or number where the bonds or securities 
containing the names are to be found, and shall enter and 
register the bonds or securities in the same order of time in 


which they respectively come to his hands. R.S. O. 1877, ¢. 15, 
a, Wi, 


12.—(1) If any person who, by reason of his appointment to 
or holding any civil office or employment, or commission 
in any public department, or of public trust as aforesaid, or 
who, by reason of being concerned in the collection, receipt, 
disbursement or expenditure of public money as aforesaid, 
is required or bound to give any security, or to register and 
deposit any bond or security as aforesaid, neglects to give 
such security, or to cause such bond or security to be duly 
registered and deposited in the manner and within the period 


in this Act prescribed, he shall be liable to forfeit the appoint- 
ment, office, employment or commission, in respect whereof such 
security ought to have been given, and such bond or security, 
registered and deposited as aforesaid ; and his appointment or 
commission shall be void from and after the time when the 
Lieutenant-Governor declares the same to be avoided under this 
Act; but such avoidance shall not annul or make void any act, 
order or other matter or thing done by such person during the 
time he actually held the appointment, office, employment or 
commission. 


(2) No forfeiture shall take place by reason of any bond 
or security not being registered or deposited, where the proper 
sureties have been given and the proper bond made out, and 
when the failure to register or deposit has arisen from the 
loss of the bond or security in the transmission thereof from 
a distance ; but in every such case a new bond or security, speci- 
fying the reason of such delay, shall be made out and signed, 
registered and deposited, within the like period after the person 
giving such security receives notice of the loss (regard being 
had to the place where he then is), as is required by this Act 
for the registry thereof if such loss had not occurred, R.S.O. 
1877, ¢. 15,s. 12. 


13.—(1) Every person as aforesaid, who has given any 
bond or other security, with a surety or sureties for the due 
execution of the trust reposed in him, or for duly accounting 
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for public moneys coming to his hands, shall give notice in 
writing to the Secretary and Registrar of this Province, or to 
the principal officer or person of the department to which he 
belongs, of the death, bankruptcy, insolvency or residence out 
of this Province of any surety or person bound for or with him 
in such security. 


(2) The notice shall be given within one month after the Time for giv- 
fact comes to the knowledge of such person as aforesaid, if he "8 notice. 
then is or resides in this Province, or within three months if 
he ig out of Ontario, unless he sooner arrives in Ontario, and Penalty 
then within one month after his arrival; and any person es 
who neglects to give the notice within the period aforesaid 
shall forfeit to the use of Her Majesty one-fourth part of the 
sum for which the surety so dead, or bankrupt, or insolvent, or 
resident out of this Province became security, to be recovered 
in any Court of competent jurisdiction by action or informa- ‘ 
tion at the suit of the Crown. 


(3) Every person who, upon the death, bankruptcy, insol- Neglect to pro- 
vency, or residence out of this Province of any surety, neglects er 
to give the security of another surety, to be approved in able by forfei. 
like manner as the surety dying or becoming bankrupt, insol- tr of office. 
vent or resident out of this Province, was approved within 
such period from his having given notice of the death, bank- 
ruptcy or insolvency, or residence out of this Province, of the 
former surety as is by this Act limited for giving, registering 
and depositing the original security, or neglects to register and 
deposit the bond or security of the new surety, within such 
period from his having given the security of the new surety 
as is by this Act limited for the registering and depositing of 
the original bond cr security (the same regard being had to 
the place in which the person may then be), shall be liable to 
forfeit the appointment, office, employment or commission, in 
respect whereof the new security ought to have been given, 
and the new bond or security registered and deposited as 
aforesaid ; and his appointment or commission shall be void 
from and after the time when the Lieutenant-Governor declares 
the same to be avoided, in like manner, and under and subject 
to such provisions as aforesaid. R. 8. O. 1877, c¢. 15, s. 13. 


14. Where any person has become surety to the Crown for How sureties 
the due accounting for public moneys, or the proper perfor- ey bea 
mance of any public duty by any such person as aforesaid, such from eee 
surety, when no longer disposed to continue such responsibility, responsibility. 
may give notice thereof to his principal, and also to the Secre- 
tary and Registrar of this Province; and all accruing responsi- 
bility on the part of such person as such surety shall cease at 
the expiration of three months from the receipt of the last of 
such notices, and the principal shall, within that period, give 
the security of another surety, and register and deposit the 
bond of the new surety, or, in default of so doing, shall be 
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liable to forfeit and be deprived of the appointment, office, 
employment or commission, in respect whereof the new secu- 
rity ought to have been given, and the new bond or security 
registered and deposited as aforesaid, and his appointment or 
commission shall be void from and after the time when the: 
Lieutenant-Governor declares the same to be avoided, in like: 
manner, and under and subject to such provisions as aforesaid. 


RadiOsd 87/46 2bpus, 14a 


15.—(1) The Lieutenant-Governor in Council may remit the: 
forfeiture or penaltyin any case in which the failure to give secu- 
rity, or to register and deposit any bond or security under this 
Act, has not arisen from the wilful neglect of the person bound 
to give, register or deposit the same. 


(2) If it appears to the Lieutenant-Governor that the period, 
hereinbefore limited for giving the security of a new surety as 
’ aforesaid is, in consequence of particular accidents, casualties. 
or circumstances, insufficient, or that by reason of the distance 
or loss of letters, or illness, or the refusal of any surety to give 
the security, or of such surety not being deemed eligible and 
being rejected, or any other accident or casualty, further time: 
will be necessary to enable the security of such new surety to 
be given, the Lieutenant-Governor in Council may allow such 
further period for giving the security of such new surety as. 
appears to him reasonable and proper. 


(3) But such extended period shall in no case exceed two 
months beyond the period allowed by this Act, and the precise: 
period proposed to be allowed, together with the special grounds 
for allowing the same, shall be either entered in the book in 
which the original security has been registered, or endorsed on 
the back of the original bond or other security itself; and the 
person required to give the security of such new surety shall 
not be subject to any forfeiture or penalty for not giving the 

same within the time limited by this Act, if he gives it within 
the extended period so allowed as aforesaid. R. S. O. 1877, e 
1s Sh LLG 


16. The Lieutenant-Governor may approve of the security 
given by any public officer or the affidavit of justification made. 
by his sureties and filed by him, although the same has been 
given or filed after the time limited by ‘this Act; and in such, 

case the office or commission of such public officer shall be- 
deemed not to have been avoided by such default, but to have: 
remained and to remain in full force and effect. R.S. O. 1877.. 
Cal5;'s. 16, 


17. No act of any public officer of this Province whose se- 
curity has been given, or registered, or deposited, or the affi- 
davit of justification of whose sureties has been filed after the- 
time se ee by this Act, shall, by such default, be void or- 
voidable. R. S. O. 1877, ¢. 15, s. 17. 
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18. Where the securities of the principal and sureties have Securities 
been executed at different times (whether they were taken in (scouted at 
one and the same bond, deed or other instrument, or in different times, within 
ones), the period limited for registering and depositing such What tune t 
securities shall be estimated from the time of execution thereof ane: 
by the person who was the last to execute the bond, deed or 
other instrument, or the last bond, deed or other instrument, 


as the case may be. R.S. O. 1877, ¢. 15,5. 18. 


19. No neglect, omission or irregularity in giving or re- Neglect, etc., 
ceiving the bonds or other securities, or in registering the not to vacate 
Sh etna, % ; ; -_ bond or dis- 
same within the periods or in the manner prescribed by this charge surety. 
Act, shall vacate or make void any bond: or security, or 
discharge any surety from the obligations thereof. R. 8. O. 


1S 71, ¢. Ld, 8. 19, 


20. All bonds or other securities hereby required to be Proper officer 
registered and deposited, shall be registered and deposited by tomer ped 
the proper officer, notwithstanding the period -prescribed for although time 
registering and depositing the same has expired; but no °xPired, but 

oy Aree! cole =) ‘ not to exempt 
registering and depositing of any bond or other security shall from penalty. 
be deemed to waive any forfeiture or penalty, or shall exempt 
the person on whose behalf the same are registered and de- 
posited, from any forfeiture or penalty, under any of the pro- 


visions of this Act. R. S: O. 1877, c. 15, 8. 20. 


21. Nothing in any of the preceding sections of this Act Not to affect 
shall apply to or affect any officer of any department, with Recee 
respect to which special provision is made by law for the giving vision made. 
of security by its officers and the exacting of security from 
them, unless such special provision does not extend or apply to 


such officer. R. 8S. O. 1877, ¢. 15, 8. 21. 


22. Nothing in the preceding sections of this Act shall be Municipal 
construed to apply to any Treasurer or other officer having ‘reasurers. 
the control or management of moneys levied and applied for 
municipal or local purposes. R. 8. O. NSW 7 ©, UB, Ss 22 


23. The Secretary and Registrar of this Province shall cause statement of 
to be prepared for the information of the Legislative Assembly Ponds to be 
eal: 9 Pie 5 aid before 
of this Province, within fifteen days after the opening of every Legislature. 
Session thereof, a detailed statement of all bonds or securities 
registered as aforesaid in his office, and of any changes or en- 
tries that have been made in reference to the names and resi- 
dences of any sureties, and of the amounts in which they have 
become severally liable, since the period of the previous return 
submitted to the said Legislative Assembly. R.S. O. 1877, ¢. 

15. 8. 23. 


24.—(1) Whenever a Sheriff, Registrar, Division Court Clerk Certain public 


> ili . ‘ Py - : +, __ officers may 
or Bailiff, or other public officer,is required to give security giv. security 
for the performance of his duties, or other security of a like of guarantee 


companies, 
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Chap. 15. 
nature, and whether such security enures for the benefit of 
the Crown or of any person injured by the default or miscon- 
duct of such officer, the Lieutenant-Governor in Council may, 
by Order in Council, direct that the bond or policy of guar- 
antee of any incorporated or joint stock company empowered 
to grant guarantees, bonds, covenants or policies for the in- 
tegrity and faithful accounting of public officers, or other like 
purposes, and named by such Order in Council, may be ac- 
cepted as such security, upon such terms as may be determined 
by the Lieutenant-Governor in Council ; and the provisions of 
law with reference to the legal effect of such securities when 
given by individuals, to the filing thereof, and to the mode of 
proceeding thereon, shall apply to the security given by every 
such company. 


(2) The interim receipt of the company may be accepted in 
lieu of the formal security, but the formal security shall be 
completed within one month. R. 8. O. 1877, ¢. 15, s. 24. 


25. Every covenant hereafter entered into for or in behalf 
of a Sheriff, Registrar, Division Court Clerk or Bailiff afore- 
said, in pursuance of any statute requiring security from any 
of such officers, or in pursuance of the preceding section, shall 
enure for the benefit of Her Majesty; and Her Majesty may 
bring and maintain an action thereon in respect of any damages 
suffered by Her Majesty or by the public on account of any 
misconduct, neglect or default of the officer in either instance, 
with the like effect as a private person suffering damages as 
aforesaid might, and may also sue in any other mode by which 
Her Majesty may sue upon a covenant. R.S8. O. 1877, c. 15, 
8, 25. 


26. Where by an Act of the Legislature of this Province, 
any person appointed to any public office, or authorized to 
perform any official duties is required to give or enter into any 
bond or other security for the proper performance of his duties, 
any affidavit of qualification or justification required to be made 
by such person or by the sureties in any such bond, and 
any affidavit of the due execution of such bond or security, 
may be made before a Justice of the Peace, or before a Com- 
missioner authorized to take affidavits to be used in the High 
Court, . AK. S.:O..1877, e.15, 6.26. 


2%. Where any person, company or corporation is surety for 
the performance by a Sheriff, Registrar of Deeds, or Clerk or 
Bailiff of a Division Court, or by any other public officer, or by 
any person appointed to any civil office, employment or com- 
mission in any public department in the Government of this 
Province, or to any office or employment of public trust, 
whether the suretyship is for the benefit of the Crown or enures 
for the benefit of any person injured by the default or miscon- 
duct of such officer or other person, and any action is 
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brought upon the bond, covenant or recognizance of suretyship, 
no damages shall be recovered in the action against such 
surety except as to matters and causes of action which have 
arisen within ten years next before the commencement of the 
action. .R. 5. O. 1877, ¢ 15, s. 27. 


RETURNS OF FEES. 


28. Every public officer of the Province, who is by this Act Particulars in 
or any other Act required to make a return of the fees and ea ee 
emoluments of his office to any department of the Government, , 
or to any officer, shall include in said return the following par- 
ticulars : 


1. The aggregate amount of the fees and emoluments 
earned by him during the preceding year by virtue of his 
office ; 


2. The aggregate amount of all fees and emoluments 
actually received by him during the preceding year ; 


3. The actual amount of the disbursements during the same 
period in connection with his office. 43 V.c. 3,8, 2. 


29. Every Clerk of a County Court and every Registrar of County Court 
a Surrogate Court and every Clerk of a Division Court for a and Division 
division embracing a city or part of a city, shall keep a sepa- and Registrars 
rate book, in which he shall enter from day to day all fees, Peeler 
charges and emoluments received by him by virtue of his office, ; 
shewing the sums received by him for fees, charges and emolu- 
ments of all kinds whatsoever, and shall on the 15th day of 
January in each year make up to and including the 31st day of 
December of the previous year a return to the Lieutenant- 
Governor, under oath of such fees, charges and emoluments so 


received by him during the said year. 41 V.c. 2,8. 34 


SCHEDULE A. 


(Section 10.) 
AFFIDAVIT OF EXECUTION. 


County of ly .G Hi., of the of 
Province of Ontario. in the County of 
make oath and say as follows :— 


1. I am the person whose name is subscribed to the annexed bond as 
the attesting witness (or, one of the attesting witnesses) to the execution 
thereof, and the signature set and subscribed thereto as such 
attesting witness is of my proper handwriting, and my name and addition 
are correctly above set forth. 
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2. Lwas present and did see the said bond duly signed and executed by 
the several parties thereto (or, by A. B. and CU. D. two of the parties exe- 
cuting the same, or as the case may be). 


3. Lam well acquainted with all the said parties (07, with the said A. B. 
and C. D.) 


Sworn before me at 


in the County (or United Counties) Ao, 
of , this day ian 
of nate} 
Hi. £., 
J.P. for the County of } 
or Commissioner for taking affidavits, ete. 


R, 8, 0. 1877, ¢.,15, Sched, Ag 


SCHEDULE B.~ 
(Section 10.) 


AFFIDAVIT OF JUSTIFICATION. 


County of ; I, A. B., one of the sureties in the an- 
- Province of Ontario. fnexed bond named, make oath and say as 
follows :— 


1. Iam seised and possessed to my own use of real (07, real and per- 
sonal) estate in the Province of Ontario, of the actual value of $ (the 
amount for which the party has become liable on the bond) over and above: 
all charges and incumbrances affecting the same. 

2. (Where the party has real estate). The said real estate consists of 
(describing the property). 

3. Lamworth$ (the amount for which the party has become liable in the 
bond) over and above my just debts. 

4, My post office address is as follows : (insert the name of the post office.) 

Sworn before me at 


in the County (or United Counties) han 
of , this day a meee 
of , 18 
(CRIES 
J.P. for the County of } 
or Commissioner for taking affidavits, etc. 


R. 8S. 0. 1877, ¢. 15, Sched. B. 
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Chap. 16. 


CHAPTHR 16: 


An Act respecting the Office of Sheriff. 


APPOINTMENT, 8. l. 

OaTH, s. 2. 

SEcuriry, ss. 3-24. 

‘SHERIFF FORFEITING OFFICE, TO ACT 
TILL A SUCCESSOR APPOINTED, 8. 
25. 

‘SHERIFFS NOT TO TRADE, 8. 26. 

SHERIFFS, ETC., NOT TO PURCHASE AT 
SALES UNDER EXECUTION, 8s. 27. 

Misconpuct oF BaiLirrs, Consta- 
BLES, ETC., ss. 28, 29. 

LIABILITY FOR ESCAPE, s. 30. 

IRORFEITURE OF OFFICE FOR FALSE RE- 
TURNS, 8. 31. 

PROCEEDINGS ON RECEIPT OF WRIT, 
NON-SERVICE AND RE-DELIVERY, 


s. 32. 
FAILURE BY SHERIFF TO RE-DELIVER, 
s. 33. 
CERTIFICATE AS TO EXECUTIONS, 
(2) 
s. 34. 


OFFICE HOURS, 8. 30. 
Books, ss. 36-38. 


QUARTERLY RETURNS OF FINES LE” 
VIED, 8. 39, 

Dury oF SHERIFF AS REGARDS ASSIZES, 
s. 40. 

RECOVERY OF FEES, ss. 41-43. 
PROVISION IN CASE OF SEPARATION OF 
A Unton oF Countizs, s. 44, 

ON SHERIFF'S DEATH OR DISABILITY, 
Derruty To act, s. 45. 

Books, ETC., TO BE PROPERTY, OF 
GOVERNMENT, s. 46, 

PENALTY FOR NOT DELIVERING BOOKS 
TO SHERIFF'S SUCCESSOR, s. 47. 

PROCEEDINGS ON APPOINTMENT OF 
NEW SHERIFF, s. 48. 


SHERIFF RESIGNING MAY INSPECT 
BOOKS, ETC., FORMERLY IN HIS 


POSSESSION, 8. 49. 
DEATH, BESIGNATION OR REMOVAL, OF 
SHERIFF, ss. 50, 51: 
Conveyance in case of, s. 50. 
Continuation of actions, s. 51. 
ALLOWANCE TO SHERIFFS, 8. 52. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :-— 
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1. The Lieutenant-Governor shall from time to time, as 0C- Appointment 


easion may require, by commission under the Great 


Seal of the 


Province appoint a fit and proper person to the office of 
Sheriff of each County, and shall in lke manner fill up 
any vacancy occurring by the death, removal, resignation or 
forfeiture of office by a Sheriff; but every Sheriff shall hold 
office during pleasure only. R.S. O. 1877,c. 16,s. 1. 


(2) The Lieutenant-Governor may, in manner aforesaid, 
at any time hereafter, and from time to time, appoint one 
fit and proper person to be’ sheriff of the county of York, and 
another fit and proper person to be sheriff of the city of 


Toronto. 


(a) In such case the Lieutenant-Governor in Council may 
define what duties with reference to Courts held 


of Sheriffs and 
ling of 
vacancies. 
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jointly for the city and county, including any duties. 
to be performed. under The Jurors’ Act, shall be 
performed by the sheriffs of the city and county ~ 
respectively. 


(b) No act done by either of the said Sheriffs by mistake 
shall be held unlawful or invalid on the ground 
that the same should have been done by the 
other. 


(3) Nothing in this section contained shall prevent the 
deputy of the late Sheriff of York, or the successor of such 
Sheriff, from proceeding upon and completing the execution 
or service within the City of Toronto of any writ of mesne or 
final process in the hands of such deputy, acting as Sheriff, or 
of the successor of the said Sheriff, on the 23rd day of April, 
1887, or of any renewal thereof, or of any subsequent or 
supplemental writ in the same cause, or in case of executions 
against lands from executing all necessary deeds and convey- 
ances relating to the same, and the act of such deputy or the 
successor of the said sheriff, shall be legal and valid in the 
same manner and to the same extent as if this section had not 
been passed, but no further. 50 V.c. 7,s. 4 (1-3). 


2. Every Sheriff, before he enters upon the duties of his 
office, shall take and gubscribe the oath of allegiance, in the 
form given in section 3 of The Act respecting Public Officers, 
and also the oath of office in the form of Schedule A to this 
Act, and shall not be bound nor required to subscribe or take 
any other oath, nor make any other declaration or subscription, 
except as hereinafter provided; and every such oath res pectively 
shall be filed in the office of the Clerk of the Peace for the 
county to which it relates. R. 8. O. 1371, Col 0, Bcc 


3. The Lieutenant-Governor in Council may,fromtimetotime 
by Order in Council,fix and determine the amount of the security 
to be given by every Sheriff as hereinafter mentioned ; but such 
amount shall be in no case less than $4,000, nor more than 
$20,000 for the Sheriff, and not less than $2,000, nor more tham 
$10,000 for each surety named in the covenant hereinafter 
mentioned, where there are two sureties, and not less than 
$1,000, nor more than $5,000 for each surety, where there are 
four sureties named in the said covenant. R. S. O. 1877, ¢. 16, 
Scio 


4, Subject to the provisions of section 24 of The Act respect- 
ing Public Officers, every Sheriff shall, before he is sworn into 
office, and within one month after his appointment, execute and 
enter into a joint and several covenant in duplicate, with two 
or four sureties, for such amounts respectively as may be fixed 
and determined by Order in Council in that behalf as aforesaid; 
which said duplicate covenant shall be in the form Schedule B 
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to this Act, or to the like effect, and to each of the duplicate Affidavit of 

covenants respectively shall be attached an affidavit made by sufficiency by 
each of the covenantors therein named respectively, in the form covenantors. 
of Schedule C to this Act, or to the like effect. R.S. O. 1877, Form. 

c. 16, s. 4. 


[As to justification by Sheriff of Thunder Bay, see “ The 
Unorganized Territory Act,” and as to Guarantee Companies, 
see Cap. 15, s. 24.] 


5. One of the duplicate covenants, with the affidavits thereto Covenant to 
attached, shall, within the periods hereinbefore limited respec- Peres 
tively, be filed in the office of the Clerk of the Peace of the Peace, 
County, for which filing the Clerk shall be entitled to a fee of 
fifty cents, and the other duplicate covenant, with the affidavits 
attached to the same respectively, and an affidavit of the filing 
of such first-mentioned duplicate and affidavits in the office of 
the Glerk of the Peace as aforesaid, shall, within the same 
periods respectively, be transmitted to the office of the Provin- 
cial Secretary, and by him be submitted for thé approval of the 
Lieutenant-Governor in Council. R. 8. O. 1877, ¢. 16, s. 5. 


6—(1) In case the covenant is approved of by the Lieu- and with 
tenant-Governor in Council, it shall be forthwith deposited in Eo oe 
the office of the Treasurer of the Province, and notice of such 
approval shall be given to the Sheriff by the Provincial Secre- 
tary; but in case the covenant is disapproved of by the Proviso: in 
Lieutenant-Governor in Council, the Provincial Secretary shall ea 
forthwith give notice to the Sheriff of such disapproval, and 
in such case the Sheriff shall, within one month thereafter, 
furnish and transmit another covenant in lieu of the covenant 
so disappreved of as aforesaid, to the satisfaction of the 
Lieutenant-Governor in Council. 


(2) The sureties named in any covenant so disapproved of Saree ye 
as aforesaid shall not be discharged from liability by such disap- paar th 
proval, but shall be and continue liable for any defaults or mis- 
feasances made, done or committed previous to the approval by 
the Lieutenant-Governor in Council of any securities that may 
be furnished in lieu of the same. R. S. O. 1877, c. 16,8. 6. 


%. The Lieutenant-Governor in Council may at any time re- Renewal of 
quire a Sheriff to renew his covenants or securities, or to Pegs 
furnish others in lieu of the same, as to him may appear expe- 
dient for the protection of the interests of the Crown or of 
parties to legal proceedings, which new or substituted covenants 
or securities the Sheriff shall be bound to transmit to the Pro- 
vincial Secretary within three months after notice of the Order 
in Council in that behalf. R. 8. O. 1877, c. 16, s. 7. 


8. Every renewed or substituted covenant or security shal] Form ofjre- 
be in the same form, and executed and accompanied by the ie segs 
same formalities and affidavits, and subject to the same approval 
as the original covenants or security. R.S. O. 1877, ¢. 16,5. 8. 
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9. In case a new security is given or substituted as afore- 
said, the former sureties shall only be liable for or on account 
of defaults and misfeasances suffered or committed by the 
Sheriff previous to the perfecting of the new security and the 
approval thereof by the Lieutenant-Governor in Council, and 
not as to any subsequent default or misfeasance. R. 8. O. 1877, 
Cts Bin a. 


10. In case a Sheriff has given the security and made the 
affidavit of justification required to be made under section 4 
of this Act, but has subsequently to his appointment, on account 
of loss of property or of additional security being required, be- 
come unable to make an affidavit of justification in accordance 
with the provisions of section 8 of this Act, this Act shall not 
be construed as rendering necessary the dismissal of the Sheriff 
from his office, but he shall, under pain of forfeiture of his 
office, be required to furnish such additional security as the 
Lieutenant-Governor in Council may in consequence of such 
inability consider requisite. R.S. O. 1877, c. 16, s. 10. 


11. Every Sheriff shall give notice in writing, to the Inspector 
of Legal Offices, of the death, discharge, bankruptcy, insolvency, 
or residence out of the Province, of any surety or person bound 
with him in such security, within one month after the fact 
comes to his knowledge; and in every such case the Sheriff 
shall furnish the security of a new surety, to be approved of as 
aforesaid, in lieu of the surety so dying, being discharged, 
becoming bankrupt or insolvent, or residing without this 
Province, and shall complete and transmit to the Inspector 
the necessary covenants or security and affidavits in that 
behalf, within one month after such notice. R. 8. O. 1877, 
Gul... Jicedi Veic, One. l6rGle 2) 


12. Any person who has become surety fora Sheriff, and 
who is no longer disposed to continue such responsibility, 
may give notice thereof to the Sheriff and to the Provincial 
Secretary, and in such case the Sheriff shall furnish the 
security of a new surety, in lieu of the surety so giving notice, 
and shall complete and transmit the necessary covenants or 
security and affidavits in that behalf to the Provincial Secre- 
tary, within one month after such notice ; and all accruing res- 
ponsibility on the part of the person giving such notice shall 
cease upon and after the perfecting and approval of the new 
security. R.S.O. 1877, c. 16, s. 12. 


13. Every Sheriff who neglects to give and furnish any of 
the securities, or to give any notice required by this Act, 
within the periods hereinbefore in that behalf respectively 
limited, shall be liable to forfeit his office, and his appoint- 
ment and commission shall be void from and after the time 
when the Lieutenant-Governor declares the same to be avoided 
under this Act, but such avoidance shall not annul or make 
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void any act or order or other matter or thing done by the 
Sheriff during the time he actually held office. R.S. O. 1877, 
c. 16, s. 13. 


14. The Lieutenant-Governor in Council may remit the for- In what case 
feiture in any case in which the failure to give the security or galerie 
to perfect or transmit the instruments required by this Act, 
within the periods hereinbefore limited respectively in that be- 
half, has not arisen from the wilful neglect of the Sheriff, and 
if it appears to the Lieutenant-Governor that such respective 
periods are in any case insufficient in consequencé of acci- 
dent, casualty, loss of papers in the transmission thereof, illness 
or other particular circumstance, the Lieutenant-Governor in 
Council may allow such further period, not in any case exceed- 
ing two months, for perfecting and transmitting such securities 
as to him may appear reasonable and proper. R. 8S. O. 1877, ¢. 

16, s. 14. 


15. The Lieutenant-Governor may approve of any security Case of securi- 
or securities, although the same may not have been perfected Hes approved, 
_ and transmitted respectively within the time limited by this perfected in 
Act, and in such case the office or commission of the Sheriff time. 
shall not be deemed to have been avoided by such default, but 
to have remained in full force and effect; and the securities, 
when approved of as aforesaid, shall be held and construed to 
be valid and effectual, in the same manner and to the same 
extent as if they had been perfected and approved respectively 
within the time limited by this Act. R.S. O. 1877, ¢c. 16,s. 15. 


16. No neglect, omission or irregularity in giving or renew- Neglect, omis- 
ing any covenant or security required by this Act, nor in S10) ete., in 
© 4 thes is e ; ; giving bonds 
observing the formalities hereinbefore prescribed, or any of not to avoid 
them, shall vacate or make void any such covenant or security, them 
or discharge any party or surety from the obligations thereof. 
R.S. O. 1877, c. 16,.s. 16. 


1%. No such covenant or security shall be in anywise aqaition to or 
impaired, discharged or avoided, nor shall any Sheriff or any diminution of 
surety named therein be released, exonerated or acquitted from 'rtry %° 
the obligation assumed thereby, by reason of the addition to bond relates, 
the original area of the county to which it relates, of any other 2°* phe 
territory, or by the separation therefrom of any portion of such 
original area, by legislative authority or otherwise. R. 8. O. 

HS7 7) Ch 16 hss 17: 


18. Any person may examine the covenant of the Sheriff Examination 
and his sureties, and the clerk in possession thereof shall, on ne 
demand, deliver to any person who desires the same a copy allowed. 


thereof, on payment of the following fees: 


For search and examination of covenant. .$0 25 
Womeopy om covenants a. 2: ys.cu tee. se. $1 00 

ReStOV187 Fen Lotsa) 
16 
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19. The said sureties shall be liable to indemnity the party or 
parties to any legal proceeding against any omission or default 
of the Sheriff in not paying over moneys received by him, and 
against any damage sustained by such party or parties in 
consequence of the Sheriff’s wilful or neglectful misconduct in 
his office, and the Sheriff shall be joint defendant in any action 
to be brought upon such covenant. R. 8, O. 1877, ¢. 16, s. 19. 


20. Any person sustaining damage by reason of such 
default or misconduct of a Sheriff may bring and maintain 
an action upon the covenant for such default or misconduct, 
and the action shall not be barred by reason of a prior 
recovery by the same party upon the same covenant, or of 
a. judgment rendered for the defendant in a prior action 
upon the same covenant, or by reason of any other action 
being then depending upon the same, either at the suit of the 
same plaintiff or of any other party, for any other distinct cause 
of action. R. 8S. O. 1877, ¢ 16, s. 20. 


21. If upon the trial of an action upon such covenant 
or security it is made to appear that the plaintiff is entitled to 
recover, and that the amount which the surety has paid or 
become liable to pay, as hereinafter mentioned, is not equal to 
the full amount for which he became surety, the Court, after 
deducting from the full amount the sums which he has so 
paid or become liable to pay as aforesaid, shall render judgment 
against him for any sum not exceeding the balance of the sum 
for which he became surety. R. 5S. O. 1877, c. 16,8, 21. 


22. Where such surety actually and bona jfide and of his 
own proper moneys arel effects has paid or become liable by 
virtue of a judgment or judgments recovered against him 
upon his covenant to pay an amount equal to the amount 
specified on the covenant for which he became surety, the 
covenant shall as to him be deemed to be discharged and satis- 
fied, and no other or further sum shall be recovered against 
him eke os OL 187 elOssees 


23. It shall be competent for any Court of Record in On- 
tario, upon proof, to the satisfaction of the Court, of such pay- 
ment or liability, in a summary manner and at any stage of the 
cause, ‘by stay of proceedings or otherwise, to prevent the 
recovery against such surety of any further sum than the 
amount specified in his covenant, and for which he may have 
become surety. R. 8. O. 1877, ¢. 16, s. 23. 


24. Upon every writ of execution under a judgment re- 
covered on such covenant, the plaintiff or his solicitor shall, by 
an endorsement on the writ, direct the Coroner or other officer 
charged with the execution of such writ to levy the amount 
thereof upon the goods and chattels of the Sheriff in the first 


i) 
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place, and in default of goods and chattels of the Sheriff to sa- 

tisfy the amount, then to levy the same or the residue thereof 

of the goods and chattels of the other defendant or defend- 

ants in the writ, and so in like manner with any writ 

against lands and tenements upon a judgment on such covenant. 

Reo. ©: 1877, ¢ 16, 8. 24: 


25. Notwithstanding a Sheriff may have forfeited his office Sheriff forfeit- 


Bf: ante « . ing his office to 
and become liable to be removed therefrom by reason of his sf ti @icouc. 


not having complied with the provisions of this Act, he shall cessor is ap- 
nevertheless continue in his office to all intents and purposes, Pmte?- 
and the liability of himself and his sureties shall remain, untila 

new Sheriff has been appointed and sworn into office. R.S.O. 

Noid C. 16, S. 20. 


26. No Sheriff or Deputy Sheriff shall directly or indirectly Sherifts, etc., 
keep a shop, or trade, or traffic, or sell or expose for sale, 7° t trade. 
goods, wares or merchandise, either by wholesale or retail, or 
maintain an action for the price of any goods:so sold, except 
only such as by the duties of his office he is legally commanded 
or empowered to sell. R.S. 0.1877, c. 16, s. 26. 


2%. No Sheriff, Deputy Sheriff, Bailiff or Constable, shall Sheriff, etc., 
directly or indirectly purchase any goods or chattels, lands Ore Le 
tenements by him exposed to sale under execution. R. 8, O. under execu- 


1877, Cc. 16, Ss. Dele tion, 


28. Every Bailiff or Constable entrusted with the execution Misconduct of 
of any writ, warrant or process, mesne or final, who wilfully Bailiff or Con- 
misconducts himself in the execution of the same, or wilfully oe 
makes any false return to such writ, warrant or process, unless 
by the consent of the party in whose favour the process may 
have issued, shall, upon conviction thereof before a Court 
of competent jurisdiction, be liable to fine and imprison- pamages. 
ment in the discretion of the Court, and shall answer in 
damages to any party aggrieved by such misconduct or false 
return. 27-28 V.c. 28,s. 31 


29. The preceding two sections of this Act shall extend Sections 27 
and apply to Coroners and Elisors employed in the service or to Goroneria 
executing of the process of the High Court, or of the County and Ehsors. 


Wourts: RK. S. O. 1877, c. 16, s. 29. 


30. If a debtor in execution escapes out of legal custody Liability of 
the Sheriff, Bailiff, or other person having the custody of such be ee 
debtor, shall be liable only to an action for damages sus- 
tained by the person or persons at whose suit such debtor was 
taken or imprisoned, and shall not be liable to any other 


action in consequence of his escape. R.S. O. 1877, c¢. 16,8. 30. 
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31. A Sheriff who wilfully makes any false return upon 


a writ or warrant of execution directed to him and placed 
in his hands for execution, unless by consent of both parties to 
the same, shall be liable to forfeit his office. R. S. O. 1877, ¢. 
16, 8. 31. 


32. Upon the delivery of a writ of summons at the office of 
a Sheriff, to be served by him, he, his Deputy, or Clerk, 
shall endorse thereon the time when it was so delivered; and 
in case the writ is not fully and completely served within ten 
days after the delivery, the plaintiff, his solicitor or agent 
shall be entitled to receive back the same; and the Sheriff, 
Deputy Sheriff or Clerk shall endorse thereon the time of the 
delivery ; and the costs of the mileage and service of the writ 
by a literate person afterwards shall, in case the person to 
be served was at any time during the ten days within the 
County, be allowed in the taxation of costs, as if the service 
had been by the Sheriff or his officer. R. S. O. 1877, ¢. 40, 


8. 95 "e550, Ss. 25, 


33. If the Sheriff being applied to, neglects or refuses to 
return the writ, after the expiration of the ten days, the plaintiff 
may issue a duplicate or concurrent writ on the precipe already 
filed, and the costs of the first or other writ not returned 
may be charged against and recovered from the Sheriff by 
the plaintiff or his solicitor. R. 8. O. 1877, ¢. 40, s. 96; 
ce. 50, s. 24. 7 


34.—(1) Where, for the purpose of investigating or estab- 
lishing some title to land, a certificate respecting executions 
against lands is required from a Sheriff, the Sheriff if so 
requested, shall include in one certificate any number of names 
in respect of which the certificate may be required in the same 
matter or investigation. 


(2) The maximum fees payable to a Sheriff in respect to 
such certificate shall be $4. 50 V.c. 7,5. 5. 


35. Every Sheriff shall, each day, holidays excepted, keep 
his office open from ten o’clock in the forenoon until four in 
the afternoon, and during all that time he, his deputy or some 
clerk competent to do business for him, shall be present to 
transact the business of the office. R.S. O. 1877, ¢. 16, s. 34. 


36. Every Sheriff shall keep in his office the following books, 
namely : 


1. Process Books—in which shall be entered a memorandum 
of every process other than writs of execution, or writs in the 
nature of writs of execution, received by the Sheriff, the Court 
out of which the same issued, the date of the receipt, the nature 


of the process, the names of the parties thereto, the solicitor 


q 
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by whom issued, the date of the return, and-the nature of the 
return made thereto, or what was thereunder or therewith done 
respectively ; 


2. Execution Books—for goods and lands respectively, in Execution 
which shall be entered a memorandum of every writ of execu- Books. 
tion, or writ in the nature of a writ of execution, the Court out 
of which the same issued, the names of the parties thereto, the 
solicitor by whom issued, the date of return, and the nature of 
the return made thereto, or what was done thereunder or there- 
with; and 


3. A Cash Book—in which shall be entered all cash received Cash Book. 

or paid away by the Sheriff in his official capacity, or in con- 
nection with his office, for any service whatever, for fees, 
poundage, service of process and papers, attendance at Courts, 
moneys levied under execution, or under writs in the nature of 
writs of execution or otherwise, the date of the receipt or pay- 
ment, the cause, matter or service in which, or on account of 
which, the same was received or paid away. R.S. O. 1877, 
¢. 16, s. 35. 


3%. Every Sheriff shall keep a separate book, in which he Sheriff to keep 
shall enter from day to day, all fees and emoluments received 27 account of 
by him, by virtue of his office, and also the several amounts = 
disbursed by him, from day to day, for carrying on the work 
of his office; and shall on or before the fifteenth day of Janu- 
ary, in every year, make, under oath to the Inspector of Legal 
Offices, a return of the aggregate amount of such fees and 
emoluments and of his disbursements respectively, during the 

previous year, up to and inclusive of the thirty-first day of 
December. 42 V.c. 5,s.1; 47 V.c. 10, s. 16 (1, 2). 


38. It shall be the duty of every Sheriff to supply himself Books to be 
with the books in the preceding two sections mentioned, and ere * 


the cost thereof shall be paid by the county of which he is 
Sheriff. R.S. O. 1877, ¢ 16,s. 86; 42 V.c. 5,8. 2. 


39. Every Sheriff shall quarterly, and within twenty days sheriff to 
after the expiration of each quarterly period, transmit ware Gert 
to the Treasurer of the Province and to the Inspector of Snes, ates 2 
Legal Offices a just, true, and faithful account, to be veri- 
fied upon oath, of all fines, penalties, and forfeitures which 
he has been required and commanded to levy and make 
by any lawful authority, and of the receipt and application of 
the same, or the reason why the same have not been received and 4 ’ 
applied ; and every Sheriff shall pay over to the proper officer or wOneeE NG 
person lawfully entitled to receive the same, the several sums 
collected by him, as aforesaid, within twenty days next after the 
period within which the same have been collected as aforesaid ; Penalty for 
and every Sheriff neglecting or refusing to transmit such quar- ?eslect- 
terly account, or to pay over any such sum or sums of money 
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so collected by him, within the period hereby prescribed, shall 
incur and be subject to the like penalty, and may be sued for 
the same in the same manner as is provided and declared with 
regard to Justices of the Peace neglecting or refusing to make 
the returns required by The Act respecting Returns of Con- 
victions and Fines by Justices of the Peace. R.S. O. 1877, 
c 16, 8..373 ai Vinee lO ss 16.4153) 


40. Every Sheriff shall execute and return before the Judge 
or Judges assigned to hold the Assizes or to execute any com- 
mission or to hold any Court of Assize and Nisi Prius, or of 
Oyer and Terminer and Gaol Delivery in his County, all pre- 
cepts and writs of Nisi Prius and other jury process delivered 
to him or his Deputy, and shall give his attendance upon the 
Judge or Judges, as well for the returning of such “tales de 
circumstantibus” as may be prayed for the trial of issues, as 
for the maintenance of good order in Her Majesty’s Courts, and 
for the doing and executing of all other things to the office of 
Sheriff in such case belonging. R. 8. O. 1877, ¢. 16, s. 38. 


41. Before an action is commenced by a Sheriff for the 
recovery of a bill of fees chargeable against a solicitor, and 
after the expiration of one month from the service of the bill, 
the Sheriff may serve the solicitor with a notice of an appli- 
cation to the High Court, or to a Judge of a County Court, 
returnable not earlier than eight days from the day of service, 
for payment of the amount of the bill; and the amounts 
claimed shall be stated in the notice. R. 8. O. 1877, ¢. 16, 
s. 39. 


42. On the return of the notice, the Court or Judge may, 
without a reference, direct the payment to the Sheriff of the 
amount of his demand, or of any less amount, either without 
costs, or with costs to be fixed by an order or to be taxed; 
or the Court or a Judge may order the bill and the demand 
thereon to be taxed by the proper officer of any of the. said 
Courts, and may direct that the officer shall tax to the party 
entitled thereto his costs of the reference, and may also 
direct that the Sheriff and the solicitor shall respectively 
pay what may be found due to the other upon the conclusion of 
the reference and taxation ; and the Court or Judge making the 
reference shall restrain the bringing of any action pending the 
reference ; and in case the order of reference does not make 
provision in this behalf, the officer named in the order of re- 
ference may, in his discretion, having regard to the matters in 
dispute between the parties and occasioning the costs, tax the 
costs of the order and reference, or any portion thereof, in favour 
of either party, or may disallow any part thereof. R. S. O. 1877, 
ec. 16, s. 40. 


43. The party entitled to payment may, at the expiration of 
eight days from the date of the order or of the certificate of the 
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taxing officer, as the case may be, sue out a writ or writs of ex- 
ecution for the amount ordered or certified to be payable to him. 
itv: OF 1877, ¢.'16, 8. 41. 


44. Upon the separation of a Junior County from a Provision in 
Senior County, or upon the dissolution of a Union of Coun- ¢2s¢ of 3 disso- 
ties, the powers, functions and jurisdiction of the Sheriff of the Union of 
Senior County over and within the Junior County shall remain Cots. 
unimpaired in respect of any writ of mesne or final process in 
any civil action or cause in his hands for service or execution at 
the time of the separation or dissolution, and in respect of any 
renewal of any such writ, and of any subsequent or supple- 
mentary writ of the same nature in the same action or cause. 


R.S. O. 1877, ¢. 16, s. 42. 


45. In case a Sheriff dies, resigns his office, and his resigna- Deputy She- 
tion is accepted, or is removed therefrom, the Deputy Sheriff "i te coutinus 
by him appointed shall nevertheless continue the office of Sheriff in case of 
and execute the same and all things belonging thereto in the bare 
name of the Sheriff so dying, resigning or being removed, until - 
another Sheriff has been appointed and sworn into office ; and 
the Deputy Sheriff shall be answerable for the execution 
of the office in all respects and to all intents and purposes 
whatsoever, during such interval as the Sheriff so dying, resign- 
ing or having been removed, would by law have been, if he had 
been living or continuing in office, and the security given to the Obligation of 
Sheriff so deceased, resigning or being removed, by his S™yHesin 
Deputy Sheriff, and his pledges, as well as the security given by © ak 
the said Sheriff under this Act, shall remain and be a security 
to the Queen, Her Heirs and Successors, and to all persons 
whatsoever, for the due and faithful performance of the duties 
of his office during such interval by the Deputy Sheriff. 

Ris. 0. 1877, c. 16, 8. 43. 


46. All books, accounts, records, papers, writs, warvants, All books,etc., 
process, moneys and other matters and things in the posses- SCA. 
sion or under the control of a Sheriff by virtue of, or apper- Government. 
taining to his office as Sheriff, shall be the property of the 
Government of this Province, and the same and every of them 
shall, immediately upon the resignation, removal from office, 
or death of a Sheriff, be, by the party in whose possession 
or control they may come or happen to be, handed over to and 
taken possession of by the successor in office of the Sheriff, or 
such person asthe Lieutenant-Governor may appoint to receive 
the same. R.S. O. 1877, ¢. 16, s. 44. 


4%. No person, except the successor in office of the Sheriff so AR one but 

¢ 7 2 * 4 ne succeeding 
resigning, being removed, or dying, or the person so to be opr to hold 
appointed by the Lieutenant-Governor as aforesaid, shall take books, etc., 
have or hold any such books, accounts, records, papers, writs, ph Pi as 
warrants, process, moneys, or other matters or things; and any prisonment. 


person having or holding any of the matters aforesaid shal 
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forthwith on demand, deliver over the same and every of 
them to the succeeding Sheriff, or to the person so to be 
appointed as aforesaid; and, upon such person neglecting or 
refusing so to do, on conviction thereof before the Judge of the 
County Court of the County in which the offence occurs, he 
shall be liable to pay a penalty to and for the use of Her Majesty 
of not less than $10, nor more than $50, besides costs, for every 
day he so neglects or refuses: and in default of the payment of 
the penalty and costs, he shall be imprisoned in the County 
Gaol of the County in which the conviction takes place, for 
a period not exceeding three months, or until the penalty 
and all costs have been fully paid. R. 8. O. 1877, c. 16, 
s. 45. 


48.—(1) Upon the removal of a Sheriff from his office or 
upon his resignation of the same, and upon the appointment of 
is successor, the outgoing Sheriff, or, in the event of the death 
of a Sheriff, the Deputy Sheriff shall forthwith make out 
and deliver to the new and incoming Sheriff a true and correct 
list and account, under his hand, of all prisoners in his custody, 
and of all writs and process in his hands not wholly executed 
by him, with all such particulars as shall be necessary to explain 
to the incoming Sheriff the several matters intended to be 
transferred to him, and shall thereupon hand over and transfer 
to the care and custody of the incoming Sheriff, all prisoners, 
writs and process, and all records, books and matters apper- 
taining to the said office of Sheriff. 


(2) The incoming Sheriff shall thereupon sign and deliver a 
duplicate of the list and account to the Sheriff going out of 
office, or to the Deputy Sheriff where the previous Sheriff has de- 
ceased, to whom the same shall be a good and sufficient discharge 
of and from all the prisoners therein mentioned, and transferred 
to the incoming Sheriff, and from the further charge of the 
execution of the writs, process and other matter therein con- 
tained, without any writ of discharge or other writ whatso- 
ever, and the incoming Sheriff shall thereupon stand and be 
charged with the prisoners, and also with the execution 
and care of the writs, process and other matters contained 
in the list and account, as fully and effectually as if the 
same writs and process had been handed over by indenture and 
schedule. 


(3) In case an outgoing Sheriff, or, in the case of the death 
of the former Sheriff, a Deputy Sheriff refuses or neglects 
to make out, sign and deliver the list and account as aforesaid, 
and to hand over the process aforesaid in manner aforesaid, 
every Sheriff or Deputy Sheriff so neglecting and refusing shall 
be lable to make such satisfaction by damages and costs to 
the person aggrieved, as such person sustains by such neglect 
or refusal. R.S. O, 1877,¢. 16, s. 46. 
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49. A Sheriff, after resigning office, or removal from office, Sheriffs re- 
or his heirs, executors or administrators, shall or may, at any (208 00% 
and at all time or times thereatter, have the right and be inspect. 
at liberty to have access to, search and examine into all 
accounts, books, papers, writs, warrants and process of what- 
ever kind, and all other matters and things which were formerly 
in his possession before his resignation or removal, and which, 
at the time of making or requiring to make such search or 
examination, are in the possession or control of the succeeding 
Sheriff, or the then Sheriff of the County, free of all costs, 
charges and expenses. R.S. O.1877,c. 16, s. 47. 


he has made a sale of lands, but before he has made the deed deat who 
of conveyanee of the same to the purchaser, and whether the has sold lands. 
sale was under an execution or for arrears of taxes, the deed or 
conveyance shall be made to the purchaser by the Sheriff, or 

by the Deputy Sheriff who is in office acting as Sheriff as 

aforesaid, at the time when the deed or conveyance is made. 


R.S. O. 1877, ¢. 16,8. 48. 


51. In the event of the death, resignation, or removal from Continuation 
office of a Sheriff after action brought by him as Sheriff, the ofactions after 
action shall not abate, but may be continued in the name of eR: 
his successor, to whom the benefit of all sureties given to the 
Sheriff in his official capacity shall enure. R.S. O. 1877, c. 68, 

e. 27, 


52. The Lieutenant-Governor in Council may direct and Allowances to 
appoint that any Sheriff not paid, wholly or in part, by Gran. 
salary, and whose income from the fees and emoluments of his 
office, as the same appears by the returns to the Lieutenant- 
Governor, or to any department of the Government for the 
year 1881, after deducting necessary disburserhents, does not 
exceed the sum of $500, may be paid annually a sum not ex- 
ceeding $400 per annum; and that any other Sheriff whose 
income, as aforesaid, does not exceed $800 may be paid a sum 
not exceeding $200 per annum. When the returns of any 
Sheriff are for a part of the year only, then the return for the 
year 1880 shall be taken instead of that for the year 1881, for 
the purpose of determining whether the fees and emoluments 
exceed the said sum in this section mentioned. 45 V.c. 11, . 

8. 15. 
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SCHEDULE A. 
(Section 2.) 
OATH OF OFFICE. 


County (or, United Counties) \ 
f 


i To wit: J 


TAB: of , in the County of, , Esquire, having 
been appointed Sheriff of the County (or United Counties) of F 
do swear that I will well, truly and faithfully perform and execute all the 
duties required of me under the laws of this Province pertaining to the 
said office of Sheriff, so long as I continue therein, and that I have not 
given directly or indirectly, or authorized any person to give, any money, 
gratuity or reward whatsoever for procuring the said office for me. 


Sworn before me at , in the County 
of , the day of A.D. 18 
C. D., 


Judge of the County Court (or J. P. as the case may be) for the County 


(or United Counties) of 
R.S. 0. 1877, ¢. 16, Sched. Ae 


SCHEDULE B. 
(Section 4.) 
FORM OF COVENANT. 


Know all men by these presents, That we, A. B., Sheriff of the County 
(or United Counties) of , Esquire, C. D., of , in the 
County of , and H. F., of , in the County of : 
(when four sureties are given, the names of the other two to be inserted 
here in like manner), do hereby jointly and severally, for ourselves and for 
each of our heirs, executors and administrators, covenant and promise 
that the said A. B., as Sheriff of the County (or United Counties) of 

, shall well and duly pay over to the person or persons entitled to 
the same, all such moneys as he shall receive by virtue of his said office of 
Sheriff, and that neither he nor his Deputy shall wilfully misconduct him- 
self in his said office to the damage of any person being a party in any legal 
proceedings. Nevertheless, it is hereby declared that no greater sum shall 
be recovered under this covenant against the several parties hereto than 
as follows, that is to say: Against the said A. B., in the whole, $ 
(the amount fixed by Order in Council) ; against the said C.D., in the whole, 

(the amount fixed by Order iw Cowneil) ; against the said #. F., 
in the whole, $ (the amount fixed by Order in Council. If more than 
two sureties, add the names and amounts here in like manner.) 

In witness whereof, we have to these presents set our hands and seals 


this day of , in the year of our Lord 18 
Signed, sealed and delivered A. B.[L.8.] 
in the presence of C. D.[L.S.] 
eT: £#. F.[L.S.] 
INO: etc., etc. 


R. S. O. 1877, ec. 16, Sched. B. 
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SCHEDULE C. 
(Section 4.) 
AFFIDAVIT OF JUSTIFICATION. 


County (or United Counties) | ¢ 
of 

To wit: J 

I, A. B., (follow the description given in the covenant), the principal 


eovenantor in the annexed covenant named (or one of the sureties in the 
annexed covenant named), do make oath and say as follows : 


1. That I am seised and possessed to my own use of real estate in 
Ontario of the actual value of (the amount for which 
the party making the affidavit is liable by the covenant) over and above all 
charges upon or incumbrances affecting the same. 


2. The said real estate consists of (describe the property). 


3. Lam worth $ (the amount for which the party has become liable by the 
covenant), over and above my just debts. 


4. My post office address is as follows: (insert the name of post office.) 


AaiB: 
Sworn before me at , inthe County } 
of , the day of 1S f 
Wa hse 
Judge of the County Court, or J. P. for the County (or United Counties) 


of (as the case may be). 
R. S. O. 1877, ¢. 16, Sched. C. 


CHAPTER 17. 


An Act respecting Inquiries concerning Public Mat- 
ters. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


‘ 

1. Whenever the Lieutenant-Governor in Council deems it Commission- 
expedient to cause inquiry to be made into and concerning any pal es 
matter connected with the good government of this Province, receive evi- 
or the conduct of any part of the public business thereof, or the dence on oath. 
administration of justice therein, and such inquiry is not regu- 
lated by any special law, the Lieutenant-Governor may, by the 
commission in the case, confer upon the Commissioners or per- 
sons by whom such inquiry is to be conducted, the power of 
summoning before them any party or witnesses, and of requir- 
ng them to give evidence on oath, orally or in writing (or on 
olemn affirmation if they be parties entitled to affirm in civil 
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matters),and to produce such documents and things as the 
Commissioners deem requisite to the full investigation of the 
matters into which they are appointed to examine. R.8. O. 
LS es Laat 


2. The Commissioner or Commissioners shall then have the 
same power to enforce the attendance of witnesses, and to 
compel them to give evidence and produce documents and 
things, as is vested in any Court in civil cases; but no 
party or witness shall be compelled to answer any question, by 
his answer to which he might render himself liable to a criminal 
prosecution. R.S. 0, 1877, ¢. 17, s. 2. 


3.—(1) This Act shall be deemed to include for inquiry 
as aforesaid matters connected with elections to the Legis- 
lative Assembly, and the proceedings in any such election ; 
but no commission shall issue except where no petition has 
been presented complaining of the return within the time 
prescribed, or except where, if a petition has been presented, 
the proceedings thereon have terminated. 


(2) This Act shall be deemed to apply also to any 
attempts, or alleged attempts, to corrupt the successful candi- 
date at such elections, or members of the Legislative Assembly, 
after their election, and notwithstanding that the persons 
charged with such attempts may be liable to criminal prosecution 
in respect thereof, and notwithstanding that criminal proceed- 
ings against them may have been commenced or concluded. 
The commission may be issued authorising an inquiry into 
such attempts as aforesaid, and the commission need not 
minutely specify the particular matters of inquiry. 


(3) The Legislative Assembly, upon the evidence taken 
under the commission being submitted to it, may take, under 
seetion 48 of The Act respecting the Legislative Assembly, or 
under any other authority belonging to the Assembly, such 
action as the Legislative Assembly deems proper, as fully as if 
such evidence had been given at the bar of the Assembly. 


(4) No action shall be taken against any person so charged 
founded upon evidence given by any witness unless it appears 
that he had an opportunity of appearing before the Com- 
missioner and cross-examining the witness either at the time 
that he was examined in chief or subsequently, and that he 
had also an opportunity of calling witnesses on his own 
behalf. 47 V.c. 4, s. 46. 


q 
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Sec. 3. PUBLICATION OF OFFICIAL NOTICES. Chap 18. 9583 


CHAPTER 18. 
An Act respecting the Publication of Official Notices. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. All advertisements, notices or publications, which, by Advertise- 
any Act or law in force in this Province, are required to be mentste 
given by the Provincial Government or any Department thereof, Dhalli pe te 
or by a Sheriff or other officer, or by any municipal authority, serted in the 

; : ntarvo Gazette 
or by any officer, person or party whomsoever, shall be given unless 
in the Ontario Gazette, unless some other mode of giving the anu C ode 
same be directed by law; and ifin any Act in force in Ontario, ©‘ meee 
of the late Province of Upper Canada, or of the late Province 
of Canada, and being within the legislative authority of the 
Legislature of this Province, any notice is directed to be 
given in the Upper Canada Gazette by authority, or in the 
Canada Gazette, the Ontario Gazette shall be understood to 
be intended. R.S. O. 1877, ¢. 18, 5. 1. 


2. Where Sheriffs’ advertisements, and other legal and official Publication of 
advertisements (except lists of convictions by Justices of the ee ae 
Peace or other advertisements, the whole expense of which is ments. 
payable by Counties), are required to be published in a news- 
paper other than the Ontario Gazette, they shall be published 
in such newspapers as the Lieutenant-Governor in Council from 
time to time directs. R.S. O. 1877, ¢. 18, s. 2. 


3. Tenders for the publication of the lists of convictions, by Tenders to be 
Justices of the Peace and other legal and official advertisements "3400" 
the whole expense of which is payable by Counties, shall be of advertise- 
publicly advertised for by the Council of the County, subject ments paid for 
to such conditions, if any, as to circulation and other matters, Te ees 
as the Council may think just, and the contract shall be given 
to the newspaper making the lowest tender, on or subject to the 
said conditions, if any there be. R.S. O, 1877, ¢.18,s. 3. 


PUBLIC DEPARTMENTS, REVENUE AND PROPERTY. 


SECTION V. 


PUBLIC DEPARTMENTS, REVENUE AND 


CHAP. 


ce 
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CHAP. 


CHAP. 


CHAP. 


PROPERTY. 


1. Revenue and Finance. 


19.—CoNSOLIDATED REVENUE FUND, p. 250. 
20.--COLLECTION OF THE REVENUE, p. 297. 

21.—Avopir or Pustic Accounts, p. 267. 

22.—Law Srampes, p. 274. 

23.—Lanp Tax In ALGOMA AND THUNDER Bay, p. 279. 


2. Publie Lands. 


24.—SaLe anp MANAGEMENT oF Pusiic Lanps, p. 286. 

25.—F rep Grants To AcTUAL SETTLERS oN Pusiic Lanns, p. 298. 
26.—F Rep Grants IN Rartny River Disrrict, p. 304. 

27.—Herr AND DeEvIsEE Comission, p. 306. 

28.—MANAGEMENT OF TIMBER ON Pusiic Lanps, p. 314. 
29.—TRESPASSES TO PuBLIc Lanps, p. 319. 

30.—Mounicrpanities FuND FRoM CLERGY RESERVES, p. 325, 
31.—GeENERAL Minine Act, p. 327. 

32.—FIsHERtes Act, p. 337. 


3. Public Works. 


33.—Pusiic Works DEPARTMENT, p. 346. 
34.—Ruiors NEAR Pusiic Works, p. 362. 
35.—Sazz or InroxicaTinG Liquors NEAR Pupiic WoRKS, p. 366. 


4, Drainage Works. 


. 36.—EXPENDITURE OF Pustic Monry For Drarnace, p. 371. 


37.—MunicrpaL Dratnace Arp Act, p. 386. 
38.—Ti1z, Sronr anpD TrmBeR Drainace, p. 390. 


5. Agriculture and Arts. 
39.—AGRICULTURE AND Arts Act, p. 398. 
6. Statistics. 


40,— REGISTRATION OF Brrrus, MarriaGEs aND Dearus, p. 429. 


See. 2. CONSOLIDATED REVENUE FUND. Chap. 19. 255 


1. REVENUE AND FINANCE. 


Cup. 19.—ConsoLiparep Revenue Funn, p. 255. 
‘*  20.—COoLLECTION OF THE REVENOB, p. 257. 
“ 21.—Avupir or Pusiic Accounts, p. 267. 
‘«  22.--Law Stamps, p. 274. 
‘“  23,—Lanp Tax In ALGOMA AND THUNDER Bay, p. 279. 


CHAPTER 19. 


An Act respecting the Consolidated Revenue Fund 
of Ontario. 


H™ MAJESTY, by and with ‘the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The Upper Canada Grammar School Income Fund, and Consolidated 
all moneys arising from investments made on account thereof, a Oneatoae 
the income and revenue derived from the Upper Canada Gram- of what com- 
mar School Fund, the Upper Canada Grammar School Lands, ?°**?: 
the Upper Canada Building Fund, the Common School Fund 
and the Common School Lands, and all the fees and charges 
payable under and by virtue of chapter 22 of these Revised 
Statutes or the Acts therein mentioned, and all other 
duties, revenue and moneys whatsoever, of the Province 
of Ontario, over which the Legislature of this Province has, 
or hereafter may have, the power of appropriation, shall form 
one Cohsolidated Revenue Fund, to be called “The Consoli- 
dated Revenue Fund of Ontario,” to be appropriated for the 
public service of this Province, in the manner and subject to 
the charges hereinafter mentioned, R. S. 0. 1877, ¢. 19. s. 1. 


2. The Consolidated Revenue Fund shall be permanently Permanent 
charged with all the costs, charges and expenses incident to the °ha"ses. 
collection, management and receipt thereof ; such costs, charges 
and expenses being subject nevertheless to be reviewed and 
audited in the manner directed by any Act of the Legislature, 

B.S. 0. 1877, c. 19; s. 2. 
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3. The Lieutenant-Governor in Council may from time to 
time, in his discretion, invest any surplus of the Consoli- 
dated Revenue Fund not required for the public service, in the 
debentures or other public securities of the Dominion of 
Canada; and whenever the exigencies of the public service 
render it necessary or expedient to convert the same into 
money, shall sell and dispose of the same, first giving one 
month’s notice of the intended sale in the Official Gazette of 
the Province of Ontario and of the Dominion of Canada, calling 
for tenders for the purchase of the stock or debentures in 
which the surplus is invested. R.S. O. 1877, ¢. 19, s. 3. 


4. Where any security, obligation, debenture or covenant, or’ 


any interest in real or personal estate, effects, or property is 
given, or transferred to, made with, or vested in the Treasurer of 
Ontario, by virtue of his office of Treasurer, such security, obli- 
gation, debenture or covenant, and any right of action in respect 
there'o, and all the estate, right or interest of the Treasurer 
in respect of such real or personal estate, effects or property upon 
the death, resignation or removal from office of the Treasurer, 
from time to time, and as often as the case happens and the 
appointment of a successor takes place, shall, subject to the 
same trusts as the same were respectively subject to, vest in 
the succeeding Treasurer by virtue of this Act, and shall and 
may be proceeded on by: action or in any other manner, 
or may be assigned, transferred or discharged, in the 
name of the succeeding Treasurer as the same might have 
been proceeded on, assigned, transferred or discharged by the 
Treasurer to, with or in whom they were first given, transferred, 
made, or vested if he had continued to hold office. R.58. O. 
ST Teves. Os. hie AT Veen Ons. 


5. Every security, obligation, debenture, covenant or in- 
terest in real or personal estate, effects and property may in like 
manner as in the last section mentioned be proceeded on, assigned, 
transferred or discharged by and in the name of any member 
of the Executive Council of Ontario, acting under the authority 
of section 3 of The Act respecting the Executive Council. 
RIS, O. 1877, c. 19,'s. 447 Vc. 6,'s. 2. .. 


Application of 6. Section 4 of this Act shall apply to every security, obli- 


sect. 4. 


gation, debenture or covenant, and every interest in real or per- 
sonal estate, effects or property given or transferred to, made with, 
or vested in any former Treasurer of Ontario, by virtue or on 
account of his said office, and shall transfer all the interest, 
rights and estate of the former Treasurer to the present 
Treasurer of Ontario, to be vested in him by virtue of his 
office and subject to the provisions of this Act. R. S. O. 1877, 
c. 19,8. 4; 47 V.c. 6,8. 3. 


See. 2. 


COLLECTION OF THE REVENUE. 


Chap. 20. 


CHAPTER 20. 


An Act respecting the Public Revenue, and Public 
Accountants. 


REVENUE, s. 1. 
REVENUE OFFICERS, s. 2. 
COLLECTION OF THE REVENUE— 
Officers, s. 3. 
Salaries to be in lieu of fees, s. 4. 


Exemption of officers from certain | 


duties, s. 5, 

Oath of office, s. &. 

Regulations, s. 7. 

Employment of officers, ss. 8, 9. 

Office hours, ss. 10, 11. 

Statistics, s. 12. 

Mode of payment of public money, 
ss. 13, 14. 

Liasiniry or REVENUE Orricers— 

Neglect to transmit accounts, 

s. 15. 


ER MAJESTY, by and with the advice and consent of 


Neglect to pay over moneys, ss. 
16-19. 
Loss of public money by malfeas- 
ance or gross neglect, s. 20. 
Unapplied public money to be re- 
turned to Treasurer, s. 21. 
Penalties for taking or offering 
fees, s.22. 
Property in books, ete., s. 23. 
Other remedies of the Crown un- 
impaired, s. 24. 
REMISSION OF DUTIES, TOLLS, ETC., SS. 
25, 26. 
RECOVERY OF PENALTIES, s. 27. 
ADMINISTRATION OF OATHS, ss. 28, 
29, 


the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 
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1. In this Act.the words “Provincial Revenue” or “Revenue” Interpreta- 
shall mean and include all Provincial Revenue and branches 
thereof, and all public moneys, whether arising from the Revenue.” 
_Crown Lands or Timber, or from tolls for the use of any 
public works, or from penalties or forfeitures, or from any rents 
or dues, or any other source whatsoever, in so far as the col- 
lection, management and accounting for the same are respec- 
tively subject to the control of the Provincial Legislature. 


foes, O18 77, c. 20.8, 1. 


*¢ Provincial 


®. Any officer, functionary or person whose duty it is to Revenve Oft- 


receive moneys forming part of the Revenue, or who is ° 


entrusted with the custody or expenditure of such moneys, 
although he may not be regularly employed in collecting, 
managing or accounting for the same, shall be subject to the 
provisions of this Act,so far as regards the accounting for and 


17 
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paying over such moneys, whatever be the office or employment 
by virtue of which he may receive ot be entrusted with the 
same, Rus. 0. 187%,.6. 20.802: 


COLLECTION AND MANAGEMENT OF THE REVENUE. 


3. The Lieutenant-Governorin Council may from time totime 
determine what officers or persons it is necessary to employ in 
collecting, managing or accounting for the Provincial Revenue, 
and in carrying into effect the laws thereunto relating, or 
for preventing any contravention of such laws, and may as- 
sign their names of office, and grant to such officers or persons 
as aforesaid such salaries or pay for their labour and _responsi- 
bility in the execution of the duties of their respective offices 
and employments as to the said Lieutenant-Governor in Coun- 
cil seems reasonable and necessary, and may appoint the times 
and manner in which the same shall be paid. R. S. O. 1877, ¢. 
20, s. 3. 


4. The salary or pay allowed to such officer or person as 
aforesaid shall be in lieu of all fees, allowances or emoluments 
of any kind whatsoever, except actual and authorized disburse- 
ments, shares of seizures, forfeitures and penalties; and no 
officer or person, receiving a salary at or exceeding the 
rate of $1,000 per annum, shall exercise any other calling, 
profession, trade or employment whatsoever with a view to 
derive profit therefrom, directly or indirectly, or shall hold 
any other office of profit whatsoever, except it be an office re- 
lating to the management and collection of the Revenue and 
the accounting for the same, and held by such officer or person 
with the permission of the Lieutenant-Governor in Council. 
Bos. O.A1877, c, 208-ca. 


5. No officer or person regularly employed in the collection 
or management of the Revenue, or in accounting for the same, 
shall, while he remains such officer or so employed, be com- 
pelled to serve in any other public office or in any municipal or 
local office, or on any jury or inquest. R.S. O. 1877, e. 20, 
3/8. 


6. Every person appointed to any office or employment rela- 
tive to the collection or management of the Revenue, or in ac- 
counting for the same, shall, at his admission to such office or 
employment, take the following oath before such officer as the 
Lieutenant-Governor may appoint to receive the same, that is 
to say :— 


“J, A. B., do swear to be true and faithful in the execution, to the 
best of my knowledge and power, of the trust committed to my charge 
by my appointment as , and that I will not require, take or 
receive any fee, perquisite, gratuity or reward, whether pecuniary or of 
any other sort or description whatever, either directly or indirectly, for 


See. 8 (1). COLLECTION OF THE REVENUE. Chap. 20. 259 


any service, act, duty, matter or thing done or performed or to be done or 
performed in the execution or discharge of any of the duties of my said 
office or employment, on any account whatever, other than my salary, or 
what shall be allowed me by law, or by order of the Lieutenant-Governor 
of this Province in Council ; So help me God.” 


R. 8. 0. 1877, ¢. 20, s. 6. 


%4.—(1) The Lieutenant-Governor in Council may, from time Lieutenant- 
to time, make all such new divisions of the Province into dis- Governor in 
. a : : 5 Council may 
tricts or otherwise as are required with regard to the collection divide Pro- 
or management of the Revenue, and may assign the officers or yince into. 
persons by whom any duty or service relative to such pur-gons. 
pose shall be performed within or for such district or divi- 
sion, and the place or places within the same where such duty 
or service shall be performed—and may make all such regula- 
tions concerning such ofticers and persons, and the conduct 
and management of the business to them entrusted, as are 
consistent with the law, and as he deems expedient for carry- 
ing it into effect, in the manner best adapted to promote the 
public good. 


(2) Any general regulation or order made by the Lieutenant- General regu- 

Governor in Council, for any purpose whatever for which an SY ot se 
order or regulation may be so made under the provisions of this —* 
Act, shall apply to each particular case within the intent and 
meaning of such general regulation or order, as fully and 
effectually as if the same had been made with reference to such 
particular case, and the officers, functionaries or parties con- 
cerned had been specially named therein. 


(3) A printed copy of any regulation or order of the Lieuten- As to proof of 
ant-Governor in Council printed by the Queen’s Printer, or a tegulations, 
written copy thereof attested by the signature of the Clerk of peta) 
the Executive Council, shall be evidence of such regulation or 
order; and any order in writing signed by the Provincial 
Secretary, and purporting to be written by command of the 
Lieutenant-Governor, shall be received in evidence as the order 
of the Lieutenant-Governor. R. S. O. 1877, ¢. 20, s. 7. 


8. —(1) Every person employed on any duty or servicerelating persons em- 
to the collection or management of the Revenue, by the orders ployed with 
or with the concurrence of the Lieutenant-Governor in Council, (recone tr, 
(whether previously or subsequently expressed), shall be deemed Lieut.-Gover- 
to be the proper officer for that duty or service; and every act, Bom Council 
matter or thing required by any law in force to be done or per- the proper 
formed by, to or with any particular officer nominated for that 
purpose in such law, being done or performed by, to or with 
any person appointed or authorized by the Lieutenant-Gover- 
nor in Council to act for or in behalf of such particular officer, 
shall be deemed to be done or performed by, to or with such 
particular officer. 
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(2) Every act, matter or thing required by law to be done 
at any particular place within any district or division of 
this Province as aforesaid, being done at any place within such 
district or division, appointed by the Lieutenant-Governor 
in Council for the purpose, shall be deemed to be done at 
the particular place so required. R. 8. O. 1877, ¢. 20,5. 8. 


9. Any officer or person employed in the collection, man- 
agement or accounting for any branch of the Revenue, may be 
employed in the collection, management or accounting for 
any other branch thereof, whenever it is deemed advanta- 
geous for the public service so to employ him. R.S. O. 1877, 


¢,. 20, 8. 9. 


10. The Lieutenant-Governor in Council may, from time to 
time, appoint the hours of general attendance of the officers and 
persons employed in the collection and management of the Rev- 
enue, at their proper offices and places of employment; and 
may also appoint the times during such hours, or the seasons of 
the year, at which any particular parts of the duties of such 
officers or other persons shall be performed by them respective- 
ly ; anda notice of the hours of general attendance so appointed 
shall be kept constantly posted up in some conspicuous place in 


‘such offices or places of employment. R.S. O. 1877, ¢. 20, 
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se. 1K). 


11. No officer employed in the collection of the Provincial 
Revenue shall be required to keep his office open on any holi- 
day... R800, 187 (sen2Ons ab: 


12%. The Lieutenant-Governor in Council may direct any ofti- 
cer or person employed in collecting, managing or accounting 
for any branch of the Provincial Revenue, to keep any books 
or accounts which he deems it advisable to direct to be kept 
for the purpose of obtaining statistical information con- 
cerning matters of public interest, and may authorize and allow 
any necessary expense incurred for the purpose. R. 8. O. 
UST iaie 20,48. 2 


13. All public moneys, from whatever source of Revenue 
derived, and all moneys forming part of special funds admin- 
istered by the Provincial Government, shall be paid to the 
credit of the Treasurer of the Province, through such banks or 
persons as the Lieutenant-Governor in Council may from time 
to time direct and appoint ; And certificates of such deposit, in 
duplicate, shall be taken by the persons making the same, 
and transmitted, one to the Treasurer, and the other to the 
Department to which the payment relates. R. S. O. 1877, 
ce. 20, s. 18. 


q 


ee 
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14.—(1) The Lieutenant-Governor in Council may from Lieutenant- 
time to time, appoint the times and mode in which any officer Covaesnans 
or person employed in the collection, management or account- point the mode 
ing for any part of the Revenue, shall account for and pay en eer 
over the public moneys which come into his hands, to the shall be ac- © 
officer appointed to receive the same, and may determine the counted for 
times, manner and form in which, and the officer by whom any“ P" °°" 


licenses on which any duty is payable, are to be issued. 


(2) Such accounts and payments shall be rendered and made 
by such officers respectively at least once in every three 
months. R.S. O. 1877, c. 20, s. 14. 


LIABILITY OF PUBLIC ACCOUNTANTS AND REVENUE OFFICERS. 


15. If any corporation, officer or person refuses or neglects Penalty for 

_ to transmit any account, statement or return, with the proper net trans: 

vouchers, to the officer or department to whom he is hereby per 

required to transmit the same, on or before the day hereby ap- 

pointed for the transmission thereof, such corporation, officer or 

person shall for such refusal or neglect forfeit and pay to the 

Crown, for the public uses of this Province, the sum of 

$100, to be recovered with costs, as a debt due to the 

Crown, and in any Court and in any way in which debts 

to the Crown can be recovered; and in any action for the Proof inaction 
é : or recovery 

recovery of such sum, it shall be sufficient to prove, by any of penalty. 

one witness or other evidence, that such account, statement or 

return ought to have been transmitted by the defendant, as 

alleged on the part of the Crown, and the onus of proving that 

the same was so transmitted shall rest upon the defendant. 

R. 8. 0. 1877, ¢. 20, s. 15. 


16.—(1) Where the Provincial Treasurer has reason to Notice to 
believe that any officer or person has received money for the pee 
Crown, or for which he is accountable to the Crown, or has in his (ae ree 

> > over money re 
- hands public money applicable to any purpose, and has onan 
not paid over or duly applied and accounted for the same, he “ P™P°™ 
may direct a notice to such officer or person, or to his represen- 
tative in case of his death, requiring him within a time to 
be therein named, and not less than thirty nor more than sixty 
days from the service of the notice, to pay over, apply and 
account for such money to the Treasurer, or to the officer to be 
mentioned in the notice, and to transmit to him the proper 
vouchers that he has so done. 


(2) Such notice shall be served by the Sheriff of the District, Notice to be 
or County where the service is made, or his Deputy, by deliver- served by the 
ing a copy to the officer or person to whom it is addressed, or S?°™* 
leaving it for him at his usual place of abode; and the return 
of the Sheriff, with an affidavit of service, shall be conclusive 
evidence thereof. R.S. O. 1877, ¢. 20, s. 16. 
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OF THE REVENUE. 

1%. If any officer or person fails to pay over, apply or 
account for such money, and to transmit the vouchers as 
aforesaid within the time limited by the notice served on him, 
the Provincial Treasurer shall state an account as between 
such officer or person and the Crown in the matter to which 
the notice relates, charging interest from the service thereof, 
and shall deliver a copy thereof to the Attorney-General, and 
such copy shall be sufficient evidence to support any informa- 
tion or other proceeding for the recovery of the amount there- 
in shewn to be in the hands of the defendant as a debt due 
to the Crown, saving to the defendant the right to plead and 
give in evidence all such matters as may be legal and proper for 
his defence; and the defendant shall be liable to the costs of 
the information or proceeding, whatever be the judgment 
therein, unless he proves that, before the time limited in the 
notice, he paid over or applied and duly accounted for the money 
therein mentioned, and transmitted the proper vouchers with 
the account, or unless he issued the same in a representative 
character, and is not personally liable for such money, or to 
render such account. R.S. O. 1877, ¢ 20, s. 17. 


18.—(1) Where such officer or person as aforesaid has 
transmitted an account either before or after notice as afore- 
said but without vouchers or with insufficient vouchers fon 
any sum for which he therein takes credit, the Provincial 
Treasurer may notify such officer or person, in the manner men- 
tioned in section 16 of this Act, to transmit vouchers, or 
sufficient vouchers within thirty days after the service of the 
notice; and if the vouchers are not transmitted within that 
time, the Treasurer may state an account against such officer 
or person disregarding the sums for which he has taken credit, 
but for which he has transmitted no vouchers or insufficient 
vouchers, and may deliver a copy of the account to the Attor- 
ney-General, and the copy shall be sufficient evidence to sup- 
port an information or other proceeding for the recovery of the 
amount therein shewn to be in the hands of the defendant, 
saving to the defendant the right to plead and give in evidence 
all such matters as may be legal and proper for his defence ; 
but the defendant shall be liable to the costs of the informa- 
tion or proceeding, whatever be the judgment therein, unless 
the vouchers by him transmitted within the time limited by 
the notice served on him, or before service, are found of 
themselves sufficient for his ‘defence, and for his dischar ge from 
all sums demanded of him. 


(2) The notice shall be served and the Sheriffs return of 
service shall be of the like effect as provided in section 16 
with regard to the notice therein mentioned. R.S. O. 1877, 
Oy ADE Hct 


19. If at any time it appears clearly, by the books or ac- 
counts kept by or in the office, or by any officer or person em- 


See. 21. COLLECTION OF THE REVENUE. Chap. 20. 


ployed in the collection or management of the Revenue or in 
accounting for the same, or by his written acknowledgement or 
confession, that such officer or person has by virtue of his 
office or employment received moneys belonging to Her Ma- 
jesty, and amounting to a sum certain, which he has refused 
or neglected to pay over to the officer duly appointed to receive 
the same, and in the manner and at the time lawfully appointed, 
then upon affidavit of the facts, by any officer cognizant 
thereof, and thereunto authorized by the Lieutenant-Governor 
in Council, made before a Justice or Judge of any Court having 
jurisdiction in civil matters to the amount of the sum so ascer- 
tained as aforesaid, such Justice or Judge shall cause to be 
issued against and for the seizure and sale of the goods, chattels 
and lands of the officer or person so in default as aforesaid, such 
writ or writs as might have issued out of such Court, if the 
bond given by him had been put in suit and judgment had 
been thereupon obtained in favour of Her Majesty, for a like 
sum, and any delay by law allowed between judgment and exe- 
cution had expired; and the writ or writs shall be executed 
by the Sheriff or other proper officer, and such sum as afore- 
said shall be levied under them with costs, and all further pro- 
ceedings shall be had, as if the judgment as aforesaid had 
been actually obtained. R.S. O. 1877, c. 20, s. 19. 


20. If by reason of malfeasance, or gross carelessness 
or neglect of duty by any officer or person employed in the 
collection or management of the Revenue, or in collecting 
or receiving moneys belonging to the Crown, for the public 
uses of the Province, a sum of money is lost to the Crown, 
such officer or person shall be accountable for such sum 
as if he had collected and received the same, and it may 
be recovered from him on proof of such malfeasance, gross 
carelessness or neglect, in like manner as if he had so collected 
and received it. R.S. O. 1877, c. 20, s. 20. 


21. If any officer or person has received public money for 
the purpose of applying it to a specific purpose, and has not 
so applied it within the time or in the manner provided by law ; 
or if any person having held any public office and having 
ceased to hold the same, has in his hands any public money 
received by him as such officer for the purpose of being applied 
to a specific purpose to which he has not so applied it,—such 
officer or person shall be deemed to have received such money 
for the Crown for the public uses of the Province, and may be 
notified by the Provincial Treasurer to pay such sum back to 
the said Treasurer, and the same may be recovered from him as 
a debt to the Crown, in any manner in which debts to the Crown 
may be tecovered, and an equal sum may in the meantime be 
applied to the purpose to which such sum ought to have been 
appled. R.S.O. 1877, ¢. 20, s. 21. 


& 
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No officer to 22. If any officer or any person acting in any office or em- 
ae ee ployment connected with the collection and management of 
of dismissal. the Revenue or the accounting for the same, takes or receives, 
directly or indirectly, any fee, perquisite, gratuity or reward, 
whether pecuniary or of any other sort or description whatever, 
from any person (not being an officer or person legally authorized 
to pay or allow the same), on account of anything done by him in 
any way relating to his office or employment, except such as he 
receives by order or with the permission of the Lieutenant-Goy- 
ernor in Council,—every officer or person so offending shall, 
on proof to the satisfaction of the Lieutenant-Governor, be dis- 
a ee missed from his office or employment; And if any person (not 
; tne foes ete, being an officer duly authorized to pay or allow the same) gives, 
offers or promises any such fee, perquisite, gratuity, or reward, 
such person shall, for every such offence, incur a penalty of 
$400, which penalty shall be recoverable in any Court having 
jurisdiction in civil cases to a like amount. R. 8. O..1877, 

ce, 20, 8. 22. 


Allbooks,ete., 23. All books, papers, accounts and documents of what kind 
used in the, soever, and by whom and at whose cost soever the paper and 
the manage- materials thereof have been procured or furnished, kept by 
pone Pe or used or received or taken into the possession of any officer 
the property Or person employed or having been employed in the collection 
ee Ma or management of the Revenue, or in accounting for the same, 
ae by virtue of his employment as such, shall be deemed to be 

chattels belonging to Her Majesty ; and all moneys or valuable 

securities received or taken into his possession by virtue of his 

employment shall be deemed to be moneys and valuable securi- 


ties belonging to Her Majesty. R.S. 0.1877, ¢. 20, s. 23. 


Nothinginthis 24. Nothing in this Act, nor any conviction for the contra- 

Act to impair “vention thereof, nor any conviction under any Statute of Canada, 

of the Crown, Shall prevent, weaken or impair any remedy which the Crown 
has for recovering or enforcing the payment or delivering of 
any money or property belonging to the Crown, for the public 
uses of the Province, and in the possession of any officer or 
person whomsoever, by virtue of any other Act or Law, nor 
any remedy which Her Majesty or any cther party has 
against the offender or his sureties, or against any other 
party whomsoever; but the conviction’ of such offender 
shall not be received in evidence in any action against him. 
BR. 8. OF 1877,-¢. 20, 8: 24. 


REMITTING DUTIES, FORFEITURES, ETC. 


Lieutenant- 25.—(1) And whereas it is expedient that the Executive Gov- 
novermer ™AY ernment should be empowered to relax the strictness’ of the 
tolls, or ° laws relative to the collection of the Revenue, in cases where, 


forfeitures, without such relaxation, great public inconvenience or great 
hardship or injustice to individuals could not be avoided :— 
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Therefore, the Lieutenant-Governor, whenever he deems it right 

and conducive to the public good, may remit any duty or toll 

payable to Her Majesty, imposed or authorized to be imposed 

by any Act of the Provincial Legislature, or any forfeiture or 
pecuniary penalty imposed or authorized to be imposed by any 

such Act, for any contravention of the laws relating to the col- 

leetion of the Revenue or to the management of any public work 

producing toll or revenue, although any part of such forfeiture 

or penalty be given by law to the informer or prosecutor, or to 

any other person;—And such remission may be made by Remission 
any general regulation or by any special order in any particular »9¥ be eee 
case, and may be total or partial, unconditional or conditional ; Seouiaton ae 
and if conditional, and the condition be not performed, the special order. 
order made in the case shall be null and void, and all proceed- 

ings may be had and taken as if it had not been made. 


(2) A detailed statement of all remissions as aforesaid shall Detailed state- 
be annually submitted to the Legislative Assembly within mentsofremis- 
the first fifteen days of each ensuing Session thereof. R.S. O. nually submit- 


1877, CuZONsa 25. cas to the 
egislature. 


26. If the Lieutenant-Governor directs that the whole or If penalty be 
any part of any penalty imposed by any law relating to the remitted, the 
Revenue be remitted or returned to the oftender, such remission have the effect 
or return shall have the same effect as a pardon has in the case °f # pardon. 
of a criminal offence, and the offence for which the penalty is 
incurred shall thereafter have no legal effect prejudicial to the 
party to whom the remission is granted. R. 8S. O. 1877, 
e120. 8, 26. 


2%. Her Majesty’s Attorney-General fur Ontario, or cther law Attorney-Ge- 
officer, may sue for and recover in Her Majesty's name any pe 
penalty or forfeiture imposed by any law relating to the Revenue penalties. 
before any Court or other judicial authority before which such 
penalty or forfeiture is recoverable under such law,or may direct 
the discontinuance of any action for such penalty, by whom 
or in whose name soever the same has been brought—and in a. 
such case, the whole of the penalty or forfeiture shall belong prisons oe 
to Her Majesty for the public uses of the Province, unless the : ; 
Lieutenant-Governor in Council allows, as he may if he sees 
fit, any portion thereof to the seizing officer or other person 
by whose information or aid the penalty or forfeiture has been 
fecovered. R. S. O. 1877. c. 20, 8. 27. 


MISCELLANEOUS. 


*8. In all cases wherein proof on oath or by affirmation or When an oath 

declaration is required by any law relating to the collection or * eer it 
. ma: e taken 

management of the Revenue or to the accounting for the same, Before officers 
or is necessary for the satisfaction or consideration of the Lieu- appointed to 
tenant-Governor in Council in any matter relating to the col-"°?'° 


lection or management of the Revenue or to the accounting for 
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the same, and no person or officer is specially named as the 
officer or person before whom the same is to be made, it may 
be made before such officer or person as may be appointed by 
the Lieutenant-Governor to receive the same, and such officer 
and person shall administer the oath or affirmation, or receive 
the declaration; and in any case or class of cases, where an 
oath is required by this Act or by any law in force, in any mat- 
ter relating to the collection or management of the Revenue or 
the accounting for the same, the Lieutenant-Governor in Coun- 
cil, if he deems it fit, may authorize the substitution for the 
oath of a solemn affirmation or of a declaration, which shall 
then avail to all intents and purposes as the oath would have 


done. R.S. O. 1877, c. 20, s. 28. 


29. Upon all examinations and inquiries made by order of 
the Lieutenant-Governor in Council, for ascertaining the truth 
as to any fact relative to any matter concerning the collection 
or management of the Revenue, or the accounting for the same, 
or the conduct of officers or persons employed therein, and 
upon like examinations and inquiries made by any person or 
officer authorized by the Lieutenant-Governor in Council to 
make such examinations and inquiries, any person to be ex- 
amined as a witness shall deliver his testimony on oath, to be 


-administered to him by the officer or person making the exami- 


nation or inquiry, who shall administer the same. R.S, O. 
eV (7p, Ce ADL, Se VAS) 
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CHAPTER 21. 


An Act to provide for the better Auditing of the : 
Public Accounts of the Province. 


Treasury Boarp, s. 1. ALTERING DATE OF RETURNS, 8. LD. 
Provincrat Aupiror— AUDIT BY DEPUTY HEADS, ETC., 8. 16. 
Appointment, s. 2. EXAMINATION OF VOUCHERS, 8s. 17. 

Tenure of office, s. 3. APPROPRIATION LEDGER, 8. 18. 
Appointment of officers, s. 4. DETERMINATION OF DIFFERENCES AS 
Regulations for conducting busi- TO CHARGES AGAINST APPROPRIA- 
ness of office, s. 5. TIONS, 8. 19. 
Duties, ss. 6-8. PAYMENTS IN EXCESS OF APPROPRIA- 
‘IssuE OF CHEQUES WITHOUT CERTIFI- TIONS, s. 20. 
catE oF AuDITOR, ss. 9, 10. | Revorts py AupiTor, ss. 21-23. 
Crrtiryine Accounts, s. 11. ACCOUNTS WHICH ARE TO BE EX- 
PREPARATION OF Pusiic ACCOUNTS, AMINED BY AUDITOR, ss. 24-26. 
s. 12. | AUDITOR MAY EXAMINE ON OATH, S. 
FINANCIAL YEAR, s. 15. 27. 


LOANS TO MEET FAILURE OF REVENUE | RECOVERY OF PUBLIC MONEYS, 8. 28. 
FROM UNFORESEEN CAUSES, s. 14. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. For the purpose of reference and decision in regard t0 qyeasury 
matters hereafter referred to it, a Treasury Board composed of Board. | 
three members of the Executive Council may be appointed by 
the Lieutenant-Governor, and the three members so appointed 
shall be the Treasury Board for the time being. 49 V.c.4,s.1. 


2. Forthe more complete examination of the Public Accounts 4 ppointment 
of the Province, and for the reporting thereon to the Legisla- of Provincial 
tive Assembly, the Lieutenant-Governor may, under the great “ nals 
seal of the Province appoint an officer to be called the Provincial 
Auditor of the Province, and such officer may be paid out of 
the Consolidated Revenue Fund of the Province, a salary of 
$2,400 per annum. 49 V.c. 4.5. 2. 


3. The Provincial Auditor shall hold office during good be- qenure of 
haviour, but shall be removable for cause by the Lieutenant- oftice. 
Governor on address of the Legislative Assembly. 49 V.c. 4,s. 3. 


“4. The Lieutenant-Governor in Council shall, from time Appointment 
to time, appoint any officer, clerk or other person to be em- of officers. 
ployed in the office of the Provincial Auditor subject to the 
provisions of any Act or Acts regulating the Civil Service of 
Ontario. 49 V.c. 4,s. 4. 
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5. The Provincial Auditor shall have power to make, from 
time to time, orders and rules for the conduct of the 
internal business of his office, and to promote, suspend 
or remove any officer, clerk or other person employed 
therein, and to prescribe regulations and forms for the guid- 
ance of principal and sub-accountants in making up and ren- 
dering their accounts for examination: Provided always, that 
all rules, regulations and forms shall be approved by the 
Treasury Board previously to the issue thereof. The rules 
and regulations shall be laid before the House of Assembly 
within the first ten days of the Session next after the date 
when the same have been approved by the Treasury Board. 
49 V.c. 4,8. 5. 


6. It shall be the duty of the Provincial Auditor and the 
Assistant Treasurer to examine and cancel debentures, or other 
Provincial securities representing any debt of the Province 
and which have been redeemed. 49 V.c. 4,58. 6. 


%. The Provincial Auditor shall examine, check, and audit 
all accounts of receipts and expenditure of public moneys, 
whether appertaining to the Province, or received or expended 
by the Province on account of or in trust for any other 


party or parties. 49 V.c¢. 4,5. 7. 
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8. The Provincial Auditor shall, subject to the exceptions 
hereafter provided for, see that no cheque issues for the payment 
of any public money, for which there is no direct legislative 
appropriation, or in excess of any portion of such appropriation 
the expenditure of which has been authorized by the Lieu- 
tenant-Governor in Council, and he shall report to the Lieu- 
tenant-Governor in Council through the Treasurer any case in 
which a department or sub-accountant has expended money 
out of the proceeds of any accountable warrant for any pur- 
pose for which there is no sufficient authority, or beyond the 
amount for which there is such authority. 49 V.c. 4,s. 8 


9. No cheque for public money shall issue except upon the 
certificate of the Provincial Auditor that there is legislative 
authority for the expenditure, save only in the following 
Cases :— 


1. If, upon an application for a cheque, the Provincial 
Auditor has reported that there is no legislative authority 
for issuing it, then upon the written opinion of the Attorney- 
General, or in his absence the Deputy-Attorney General, that 
there is such authority, citing it, the Treasurer may authorize — 
the Assistant Treasurer to prepare the cheque, irrespective of 
the Provincial Auditor’s report ; 

2. If, when the Legislature is not in session an accident 
happens to any public work or building which requires an 
immediate outlay for the repair thereof, or any other occasion 


See. 11. AUDIT OF THE PUBLIC ACCOUNTS. Chap. 21. 


arises when an expenditure not foreseen or provided for by 
the Legislature is urgently and immediately required for the 
public good, then upon the report of the Treasurer that 
there is no legislative provision, and of the Minister having 
charge of the service in question that the necessity is urgent, 
the Lieutenant-Governor in Council may order a special warrant 
to be prepared; to besigned by the Lieutenant-Governor for 
the issue of the amount estimated to be required, which shall 
be placed by the Treasurer to a special account, against 
which cheques may issue from time to time in the usual form, 
as they may be required ; 


3. In the absence of the Treasurer, or in the case of va- 
cancy in the office of Treasurer, the Provincial Auditor is 
authorized to make the report ; 


4, If the Provincial Auditor has refused to certify that a 
cheque of the Treasurer may issue, on the ground that the 
money is not justly due, or that it is in excess of the author- 
ity granted by Council, or for any reason other than that 
there is no legislative authority, then upon a report of the 
case prepared by the Provincial Auditor and the Treasurer, the 
Treasury Board shall be the judge of the sufficiency of the 
Provincial Auditor’s objection, and may sustain him or order 
the issue of the cheque in their discretion ; 


5. The Provincial Auditor shall countersign all cheques 
issued by the Treasurer, but before so countersigning he shall 
Satisfy himself that the cheques are authorized under some 
one or other of the provisions of this section ; 


6. The Provincial Auditor shall keep a cheque reoord- 
book with each bank upon which cheques are drawn, in which 
shall be entered all bank cheques countersigned by him, giving 
the date of issue, the name of the party to whose order 
payable and the amount; and the Auditor shall initial the 
entry of each cheque countersigned by him, after satisfying 
himself that the entry is correct. 49 W.e. 4,s. 9, 
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10. It shall be the duty of the Provincial Auditor in all such Statement by 
cases to prepare a statement of all such legal opinions, reports Provincial 


of Council, special warrants, and cheques issued without his 


Auditor of 
cheques, etc., 


certificate and of all expenditure incurred in consequence ee 
thereof, which statement he shall deliver to the Treasurer, to ~ pe 


be by him presented to the Legislative Assembly at the 
Same time as the Public Accounts are presented. 49 V.¢.4,s. 10. 


11. No payment shall be authorized by the Provincial Accounts for 
Auditor in respect of work performed, or materials supplied work, ete., to 


by any person in connection with any part of the public service 5 


certificate which may be required in that behalf, the officer, 
under whose special charge such part of the public service is, 
certifies that the work has been performed, or the materials 


fficer in 
of the Province, unless, in addition to any other voucher or charge. 


be certified by 
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supplied, as the case may be, and that the price charged is 


according to contract, or, if not covered by a contract, is fair 
and just. 49 V.c. 4,s, 11. 


12. It shall be the duty of the Provincial Auditor to prepare 
and deliver to the Treasurer the Public Accounts to be annually 
laid before the Legislature. 49 V. c. 4, s. 12. 


13. The Public Accounts shall include the period from 
the first day of January to the thirty-first day of December in 
each year, which period shall constitute the financial year; all 
estimates submitted to the Legislature shall be for the services 
coming in course of payment during the financial year; and 
any sums appropriated by the Legislature for the services of 
the year, which may be unexpended on the thirty-first day of 
December, shall not be expended thereafter, except in the pay- 
ment of accounts and expenses incurred on or prior to that 
day ; and all balances of appropriations which remain unex- 
pended after the twentieth day of January shall lapse and be 
written off. 49 V.c. 4,s. 13. 


14. The Lieutenant-Governor in Council may also, from 
time to time, in case of exigency arising out of failure of the 
revenue from unforeseen causes, direct the Treasurer to effect 
any needed temporary loans, chargeable on the Consolidated 
Revenue Fund, in such manner and form, in such amounts, pay- 
able at such periods as the Lieutenant-Governor in Council 
may authorize; but such loans shall not exceed the amount 
of the deficiencies in the Consolidated Revenue Fund to meet 
the charges placed thereon by law, and shall not be applied 
to any other purposes whatever. 49 V.c. 4, s. 14 


15. The Treasury Board may alter the period at or to which 
any accountant for public moneys, public officer, corporation 
or institution, is required to render any account or to make 
any return, whenever in their opinion the alteration will 
facilitate the correct’ preparation of the public accounts or esti- 
mates for the financial year, anything in any Act to the con- 
trary notwithstanding. 49 V.c. 4, s. 15. 


16. The deputy heads of the several departments, or the 
officers, clerks or other persons charged with the expenditure 
of public moneys, shall respectively audit the details of the 
accounts of the several services in the first instance, and be 
responsible for the correctness of the audit. 49 V.¢. 4,8. 16. 


17. In conducting the examination of the vouchers relating 
to the appropriation of the grants for the several services 
sanctioned by the Appropriation Act of the year, or by an Act of 
the Legislature, the Provincial Auditor shall test the accuracy 
of the castings and computations of the several items of the 
vouchers; but if he is satisfied that the accounts bear evidence 


—T 
— 
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that the vouchers have been completely checked, examined, 
and certified as correct in every respect, and that they have 
been allowed, and passed by the proper departmental officers, 
he may admit the same as satisfactory: Provided always, 
that if the Treasurer should desire any vouchers to be 
examined by the Provincial Auditor in greater detail, the 
Provincial Auditor shall cause such vouchers to be subjected to 
such a detailed examination as the Treasurer may think fit ta 
preseribe.. 49 V.c. 4,5. 17. 


18. The Provincial Auditor shall keep an appropriation Appropriation 
ledger, in which shall be entered the several supply grants ledser. 
comprised in the Appropriation Act for the year, against 
which shall be charged all authorized expenditure out of such 
appropriations. The Provincial Auditor shall furnish to each 
Department monthly a statement of the charges entered 
against the several appropriations belonging to such Depart- 
ment,and shewing the balance at the credit of the appropri- 
ation at the close of the month. Whenever an appropriation 
is exhausted, the Provincial Auditor shall at once notify the 
Department to which the appropriation belongs. The Pro- 
vincial Auditor shall not sanction any further payments to be 
charged to such exhausted appropriation except as hereafter 
provided. 49 V.c. 4,5. 18. 


19. Should a difference arise between the Provincial Determina- 
Auditor and any Department respecting the appropriation to [ou of titer 
which an authorized expenditure should be charged, such charges 
difference may by the Department be referred to the Treasury rope anes 
Board, and the Board shall determine in what manner and to 
what appropriation or account such expenditure shall be 
charged. 49 V.c. 4,5. 19. 


20. In any case where an appropriation is exhausted and Payments in 
the public interest or the urgent requirements of the public ee 
service necessitate further payments in excess of the appro- 
priation, the head of the Department to which the appropria- 
tion belongs, or his Deputy, shall transmit to the Provincial 
Auditor the accounts for which payment is asked, with a 
special report as to the necessity of payment and the reasons 
why the appropriation is insufficient. The Provincial Auditor 
shall submit the accounts and departmental report to the 
Treasury Board, with such remarks either approving or dis- 
approving of the payment as he may consider necessary. If 
the Treasury Board approve of the payment of the accounts 
the Provincial Auditor, upon being notified of such approval, 
shall authorize the issue of cheques therefor. 49 V.c. 4, s. 20. 


21. The Provincial Auditor shal] report to the Treasurer, for Report of 
the information of the Legislative Assembly, all over expendi- over expendi- 
tures of appropriations as granted by the Supply Bill, citing ap 
the recommendation and explanations of the Department and 
the authority of the Treasury Board. 49 V. ¢. 4,s. 21. 
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Chap. 21. AUDIT OF THE PUBLIC ACCOUNTS. See. 22. 


22. In reporting as hereinbefore directed for the informa- 


tion of the Legislative Assembly the result of the examina- 
tion of the appropriation accounts, the Provincial Auditor 
shall call attention to every case in which it may appear to 
him that a grant has been exceeded, or that money received 
by a Department from other sources than the grants for the 
year to which the account relates has not been applied or 
accounted for according to the directions of the Legislature, 
or that a sum charged against a grant is not supported by 
proof of payment, or that a payment so charged did not occur 
within the period of the account, or was for any other reason 
not properly chargeable against the grant. 49 V.c. 4, s. 22. 


23. If the Treasurer does not, at the time prescribed by 
this Act, present to the Legislative Assembly any report made 
by the Provincial Auditor on the appropriation accounts, or 
any other accounts, the Provincial Auditor shall forthwith 
present such report. 49 V.c. 4, s. 23. 


24. Besides the appropriation accounts of the grants of the 
Legislature, the Provincial Auditor shall examine and audit, if 
required to do so by the Treasurer, and in accordance with any 
regulations that may be prescribed for his guidance in that 
behalf by the Treasury Board, the following accounts, viz: the 
accounts of all receipts of revenues forming the Consolidated 
Revenue Fund of the Province ; the accounts current with the 
several banks and financial agents of the Province; the ac- 
counts relating to the issue or redemption of loans, and any 
other public accounts which, though not relating directly to 
the receipts or expenditure of the Province, the Treasury Board 
may direct. 49 V.c¢. 4,8. 24. 


25. The accounts which, by the last preceding section, the 
Treasurer is empowered to subject to the examination of the 
Provincial Anditor, shall be rendered to him by the Depart- 
ments or officers directed so to do by the Treasurer ; and the 
term “Accountant” when used in this and the following sections 
of this Act with reference to such accounts, shall be taken 
to mean the Department or officer that may be so required by 
the Treasurer to render the same ; and every public officer into 
whose hands public moneys, either in the nature of revenue or 
fees of office, shall be paid by persons bound by iaw or regula- 
tion to do so, or by subordinate or other officers whose duty it 
may be to pay such moneys, wholly, or in part, into the account 
of the Treasurer, or to apply the same to any public service, 
shall, at such times and in such form as the Treasury Board 
shall determine, render an account of his receipts and pay- 
ments to the Provincial Auditor; and it shall be the duty of 
the Clerk of the Executive Council to inform the Provincial 
Auditor of the appointment of every such officer. 49 V.¢. 4, s. 25. 


See, 28 AUDIT OF THE PUBLIC ACCOUNTS. Chap. 21. 273 


26. In all cases where the Provincial Auditor is required by Approval of 
the Treasurer to examine and audit the accounts of the receipt, **¢°™: 
expenditure, sale, transfer, or delivery of any securities, stamps, 
Canadian or other Government stock or annuities, provisions, 
stores, or other property belonging to the Province, he shall, on 
the examination of such accounts being completed, transmit 
a statement thereof, or a report thereon, to the Treasurer, who 
shall, if he thinks fit, signify his approval of such accounts ; 
and the Provincial Auditor on receipt of such approval shall 
thereupon transmit to the accountant a certificate in a form 
to be from time to time determined by the Provincial Auditor, 
which shall be to the accountant a valid and effectual dis- 
charge from so much as he may thereby appear to be discharged 
from. 49 V.c. 4,s. 26. 


2%. The Provincial Auditor shall have full power and [rotincial 
authority to examine any person on oath or affirmation on any areminegt 
matter pertinent to any account submitted to him for -audit ; oth. 
such oath or affirmation may be administered by him to any 


person whom he may desire to examine. 49 V. c. 4, s. 27. 


28. Every accountant, on the termination of his charge Recovery of 
as accountant, or in the case of a deceased accountant his panne Saati 
representatives, shall forthwith pay over any balance of public 1 hands of 
money then due to the Crown in respect of such charge to the piace a: 
public officer authorized to receive the same: and in all cases in 
which it shall appear to the Provincial Auditor that balances of 
public money have been improperly and unnecessarily retained 
by an accountant, he shall report the circumstances of such cases 
to the Treasurer, who shall take such measures as to him may 
seem expedient for the recovery by legal process, or by other 
lawful ways and means, of the amount of such balance or bal- 
ances, together with interest, upon the whole or on such part 
of such balance or balances, for such period of time, and at 
such rate as to the Treasurer may appear just and reasonable. 

4) V.c. 4, 8. 28. 
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CHAPTER 22 


An Act respecting Law Stamps. 


LAW STAMPS TO BE UNDER THE CON-| CANCELLATION OF STAMPS, 8. 16. 
TROLOF THE EXECUTIVEGOVERN- FEES NOT MULTIPLES OF TEN CENTS 


MENT, 8. 1. INCREASED, 8. 17. 
ISSUE OF STAMPS, ss. 2, 3. , SALE oF STAMPS, Ss. 18-24. 
For WHAT FEES TO BE USED, ss. 4-6, | PENALTIES— 


APFIXING STAMPS, ss. 7-11. For issuing writ, &c., without 
Court TO TAKE NOTICE OF ABSENCE being duly stamped, s. 25. 
OF STAMP, s. 12. For not obliterating stamps, s. 26, 
PROVISIONS IN CASE OF OMISSION TO Application of penalties, s. 27. 
AFFIX STAMPS, ss. 13-15. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


ME COUEE 1. The Executive Government of this Province shall take 
to take charge charge of the fees and charges hereinafter mentioned or re- 
of fees payable ferred to, and, under the provisions of this Act, shall have the 
in stamps, ete: >b<olute control and management thereof. R. 58. O. 1877,¢. 21, 


s. 1. 


Issue of 2. The Lieutenant-Governor may from time to time, by 

see Order in Council, direct stamps to be prepared for the purposes 
of this Act, which stamps shall be of one kind but of different 
denominations, as convenience or the amount of the fees and 
charges hereinafter mentioned or referred to may from time to 
time require. R. 8S. O. 1877, c. 21, s. 2. ; 


z bah? of 3. The Lieutenant-Governor may, by Orderin Council, direct 

oe of what design and form, and of what colour or colours, the 
stamps and the different denominations thereof shall be 
issued, and from time to time, as he finds or considers expedient, 
may alter or change the same. R. 8. O. 1877, ¢. 21, s. 3. 

ee 4. The stamps shall be used in lieu and in payment ot 

shall be used the fees and charges which form part of the Consolidated 

in Ontario. Revenue Fund, and are due and payable to the Crown upon 
legal proceedings under and by virtue of this Act or of any other 
Act or Acts whatsoever, either now or hereafter in force in 
Ontario, and under or by virtue of any Order in Council, rule 
or order of any Court, or proclamation heretofore made or 
issued, or hereafter made or issued under such Acts or any one 
or more of them. R.S.O. 1877, ¢. 21, s. 4. 
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5. All the said fees and charges shall, throughout this Act, What shall 


: : ) ; 1 i 
. comprised in the word “fees” or “fee.” R. S. O. 1877, ¢, Deuded in ,, 
;8; 5. 


or ** fee,” 


6. No money shall be paid to or received by any Court, or No money to 
any officer of any Court, for any such fee due and payable to pe tec eds 
the Crown. R.S. O. 1877, c. 21, s. 6. 


%. No matter or proceeding whatever upon which a fee is No proceed- 
due or payable to the Crown as aforesaid, shall be issued or och ty eabilpae 
shall be received or acted upon by any Court, or by any ofticer payable to be 
of any Court, until a stamp or stamps under this Act for the ee eee ed 
sum corresponding in amount with the amount of the fee so due hy stamps. 
or payable to the Crown as aforesaid, for, upon or in respect of 
such matter or proceeding, and in lieu of the sum so due and 
payable to the Crown, has or have been attached to or im- 
pressed upon the same. R.S.O. 1877, ¢. 21,s. 7. 


8. Every matter and proceeding whatever, upon which Proceedings 
a fee is due or payable to the Crown as aforesaid, and which ieee a 
is not so duly stamped, shall, if not afterwards stamped under be void. 
the provisions of this Act, be absolutely void for all purposes 


whatever. R.S. O. 1877, ¢. 21, s. 8. 


9. In all cases of search, examining and authenticating Cases of 
office copies of papers made by the solicitor, and in all ce oo 
other cases where it has not been customary to use in refer- 
ence to such search, examination, authentication, matter or 
thing, any written or printed document or paper whereon the 
stamp could be stamped or affixed, the party or his 
solicitor, requiring such matter or thing so to be done, shall 
make application for the same by a short note or memorandum 
in writing, and a stamp or stamps to the amount of the fee so 
payable shall be stamped on or affixed to such note or memo- 
randum. R.8.0. 1877, c¢. 21, s. 9. 


10. No sheriff or other officer or person shall serve or exe- No unstamped 
cute any writ, rule, order or proceeding, or the copy of any writ, Prices ete 
rule, order or proceeding upon which any such fee or charge is 
due or payable, and which is not duly stamped under this Act, 
and every such service and execution contrary to this Act shall 
be void, and no recompense shall be allowed therefor. R. S. O. 

TS (9c. 21.78, 10, 


11. No matter or proceeding which has been duly stamped Another _ 
for the purpose for which it has been used, shall be considered bss eb Sage 
as stamped for any other purpose, in case another fee or charge anothercharge 
is due or payable thereon for any other or further use of the 8 due. 


Same matter or proceeding. R. 8S. O. 1877, ¢. 21,8. 11. 
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12. The Court in which such matter or proceeding 1s, or 
to} 


notice of want jy pending, which ought to be, but is not so duly stamped, shall 
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not, nor shall any Judge or officer of such Court take or allow 
any matter or proceeding to be had or taken upon or in respect 
of such matter or proceeding, although no exception is raised 
thereto by any of the parties, until such matter or proceeding 
has been first duly stamped. R. 8. O. 1877, ¢. 21, s. 12. 


13. Any party to any matter or proceeding in any Court 
which ought to be, but is not so duly stamped, may apply to 
the Court in which such matter or proceeding is pending, or to 
any Judge having jurisdiction in the case, for leave to have the 
same duly stamped, and in case this Act has not been knowingly 
and wilfully violated, the application shall on payment of costs 
be granted for the duly stamping of such matter or proceeding 
with stamps of such amount beyond the fee due thereon as 
may be thought reasonable, not exceeding ten times the amount 
of the stamp. R. 8. O. 1877, ¢. 21, s. 13. 


14. The affixing of such stamp or stamps, under any order 
made for that purpose, shall have the same effect as if the said 
matter or proceeding had been duly stamped in the first in- 
stance. R.S. 0. 1877, ¢ 21, s. 14. 


15.—(1) Where the Inspector of Legal Offices, or any 
other officer inspecting legal offices under the authority of an 
order of the Lieutenant-Governor in Council, finds a paper or 
proceeding which should have had affixed to it law stamps, to 
be unstamped, or to be insufficiently stamped, he may require 
the officer to whom belonged the duty of seeing that the paper 
was properly stamped, to affix to every such paper or proceeding 
a stamp or stamps of a sufficient amount to make up the defi- 
clency. 


(2) The Inspector or other officer directing stamps to be 
affixed as aforesaid shall cancel the stamps so affixed in such 
manner as shall be directed by the Lieutenant-Governor in 
Council, and the affixing of such stamps by direction of the 
Inspector shall have the same effect as if the paper or proceed- 
ing had been duly stamped in the first instance. 48 V.c. 13, 
Sua. 


16. In every case in which a stamp or stamps has or have, 
under this Act, been attached to or impressed upon any matter 
or proceeding, it shall be the duty of the officer who issues or 
receives such matter or proceeding, forthwith upon the issue or — 
upon the receipt thereof, to cancel the same by perforation or 
in such other manner as the Lieutenant-Governor in Council 
may direct. R.S. 0. 1877, ¢, 21,8. 15; 44 V. ¢. 5, s. 64 (18). 
See also Order in Council 14th of May, 1886. 
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1%. All fees now payable or hereafter at any time to become Fees or dues 
payable shall be at the following rates: all fees up to ten es 
cents shall be made and paid at ten cents; all from ten certain cases. 
cents to twenty cents, at twenty cents; all from twenty cents 
to thirty cents, at thirty cents ; and so in like manner all other 
fees which are not multiples of ten cents, shall be stated and 
payable at the multiple of ten cents next above the sum at Special pro- 
which they are so stated ; except that the charge for examining ih re 
and authenticating office copies of papers,shall be, when the same Rice aires 
do not exceed three folios, five cents; and for every three folios 
above the first three folios, an additional five cents; and for 
any number of folios less than three, above any number of folios 
divisible by three, the charge for such broken number shall be 
five cents. R.S. 0.1877, ¢. 21, s. 16. 


18. The Provincial Treasurer shall procure the necessary Provincial 
stamps required under this Act, from time to time, as they may bike ts 
be required, and he shall keep an account of the numbers, de- cantons etc., 
nomination and amount thereof, and of the dates at which they 


are so procured and delivered. R. S. O. 1877, ¢. 21, s. 17. 


19. The Provincial Treasurer, upon payment to him of the and to issue 
qi Bae : the same. 
proper amount, shall deliver such of the said stamps as may be 
from time to time required, and he shall keep an account of the 
number, denomination and amount thereof, according as he 
receives and delivers them. R.S. 0.1877, s. 21,s. 18. 


20. The Provincial Treasurer shall, subject to the provi- Allowance to 
sions hereinafter contained, allow to any person who takes at be ane te 
any one time stamps to the amount of $5 or upwards, sis ie 
discount at the rate of five per centum. R. S. O. 1877, c. 21, 
eo 19. 


21. The Lieutenant-Governor, by Order in Council, may Lieutenant- 

however, if he deems it expedient, make arrangements with hie Day. 
D . Nake 
any person or persons for the sole sale of stamps to him or person ae 
them in any locality, and for such time as may be thought vendor of 
Ae - : 4 eae. stamps in any 

expedient, at any rate of discount, not exceeding, however, thé focality. 
rate above stated, andin such case the Treasurer shall not issue 
any stamps to any other person in the locality specified in such 


Order in Council. R.S.O. 1877, ¢. 21, s. 20. 


22. The restriction as to the rate of discount contained in the Exception as 
preceding two sections shall not apply to the officer for the Oras bye 
sale of law stamps at Osgoode Hall. 45 V.c. 1l,s. 4 aod ; 


23. In case an arrangement is so made with any person Obligations of 
or persons for the sale of stamps, as under section 2] vendors of 
mentioned, such person shall be bound at all times oy 
to keep on hand such a supply of the different kinds of stamps 
duringthe time for which the arrangement lasts, as may be 
reasonably expected to be required of him; and he shall be 
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for fines, 
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bound to sell the same to all persons who may demand the 
same upon payment to him of the amount or value of such 
stamps ; and in case of any violation of any duty imposed by 
this section, he shall forfeit as a penalty to Her Majesty a sum 
not exceeding $20, and shall further be liable for the damages 
sustained by any person through such violation of duty. 


BoS:0) 1877 7caan saad, 


24. The Lieutenant-Governor in Council may, from time to 
time, make such regulations as may be thought expedient, for 
an allowance for such stamps issued under “this Act as may 
have been spoiled or rendered useless or unfit for the purpose 
intended, or for which the owner may have no immediate use, 
or which through mistake or inadvertence may have been 
improperly or unnecessarily used; and such allowance shall be 
made either by giving other stamps in lieu of the stamps so 
allowed for, or by repaying the amount or value to the owner 
or holder thereof, after deducting the discount (if any) allowed 
on the sale of stamps of the like amount. R.S. O. 1877, ¢. 21, 
s. 22. 


25. Every person who knowingly issues, or knowingly re- 
ceives, procures or delivers, or who knowingly serves or 
executes any writ, rule, order, matter or proceeding upon which 
any fee is due or payable to the Crown as aforesaid, without 
the same being first duly stamped under this Act, for the fee 
payable thereon, shall be subject for the first offence to a fine 
not exceeding $10, for thesecond offence to a fine not exceeding 
550, and for the third and every subsequent offence to a fine of 
$200; and in default of payment of such fines shall be subject 
to imprisonment for a period not exceeding one-month for the 
first offence, three months for the second offence, and one year 
for the third and every subsequent offence. R. 8. O. 1877, 
ec. 21, s. 23. 


26. Every person who fails or omits to obliterate and cancel 
any stamp in the manner and at the time hereinbefore provided, 
shall be subject to a fine not exceeding $20, and, in default of 
payment thereof, to imprisonment for a period not exceeding 
two months. R.S. O. 1877, c. 21, s. 24. 


2%. All fines imposed by this Act shall be paid to the Pro- 
vincial Treasurer, for the general uses of the Province, and 
shall be recovered before any Court having competent jurisdic- 
tion to the amount, at the instance of Her Majesty’s Attorney- — 
General for Ontario; and the production of any such writ, rule, 
order, matter or proceeding unstamped, or stamped for too low 
and insufficient a sum, or the stamp of which is not properly 
and sufficiently obliterated and cancelled, or the proof of any 
such writ, rule, order, matter or proceeding having been un- 
stamped or not sufficiently stamped at the time when it was so 
issued or received, or served or executed as aforesaid, or of the 
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stamp not having been properly and sufficiently obliterated 

and eancelled, shall be sufficient prima facie evidence of such 

writ, rule, order, matter or proceeding having been knowingly 

or wilfully so issued or received, or served or executed without 

being or having been first stamped, or without the stamp 

having been properly and sufficiently obliterated and cancelled. 

Bre+ 0-187 7,.¢, 21, 8. 25. 


CHAPTER 28. 


An Act respecting the Taxation of Patented Lands 
in Aleoma and Thunder Bay. 


TAX OF ONE CENT IMPOSED—ExeEmMp-| FEE FOR SEARCH IN REGISTRY 


TIONS, 8. 1. OFFICE, 8. 23. 
Scnoon Tax on Unocouprep Lanps, | OWNER OF A SUB-DIVISION MAY 
3. 2. PAY TAXES ON HIS PORTION, 5S. 
TREASURER MAY CANCEL TAXES IN 24. 


CERTAIN CASES, 8. 3. | REDEMPTION BY OWNER WITHIN A 
Lists OF LANDS LIABLE TO TAX TO BE YEAR, 8S. 25. 

FURNISHED BY COMMISSIONER | PURCHASER ENTITLED TO DEED IF 

oF Crown Lanps, ss. 4, 5. LAND NOT REDEEMED, s. 26. 
ACCOUNT OF TAXES TO BE KEPT BY | DEED MAY BE EXECUTED BY SUCCES- 

TREASURER, ss. 6, 7. SOR OF TREASURER, 8S. 27. 
PROVISION WHERE SEVERAL LOTS IN- | REGISTRATION OF DEED, S. 28. 


CLUDED IN SAME PATENT, ss. 8, 9. 
LAND TO BE SOLD WHEN TAXES THREE 
YEARS IN ARREAR, 8. 10. 
PROCEEDINGS BY TREASURER TO SELL 
LANDS, Ss. 11-20. 
RIGHTS OF PURCHASER BEFORE TIME 
FOR REDEMPTION HAS EXPIRED, 


RECORD OF SALES TO BE KEPT BY 
TREASURER, s. 29. 

WHERE TAXES PAYABLE, 8. 30. 

CERTAIN SECTIONS OF ASSESSMENT 
ACT TO APPLY, Ss. 31. 

Novice OF FORMATION OF SCHOOL 
SECTIONS, 8. 52. 


Ss. 21, 22. 


Haber MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1.—(1) Except as in this section provided, an annual tax of An annual tax 
one cent per acre to and for the public uses of this Province is Neral 
hereby imposed on all lands granted or hereafter to be granted posed upon all 
by the Crown, situate in the Provisional Judicial Districts of lands granted. 
Algoma and Thunder Bay. | R. S. O. 1877, c. 22,s.1; 49 V. 

Oro. Sel. 


(2) The lands embraced in the Municipality of Shuniah or Exemption 
in any other Municipality now existing in either of the said from.tax in 


sk : : existing muni- 
Districts, shall not be liable to the said tax. R.S. O. 1877, . cipalities. 
B85 2) 
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Exemption (3) No lands embraced in any Municipality which may 
from tax in. hereafter be formed within the said Districts shall, after 
palities. notice of the formation of the Municipality has been given to 
the Treasurer of the Province, be liable to the said tax, but 
the lands shall remain subject to all arrears then owing on 
account thereof; and the arrears when collected shall be the 


property of the Province. R.S. 0. 1877, ¢. 228.3: 


Exemptionsof (4) All lands within the said Districts, which are oceupied 

farming lands. 1. ¥ icetie. ae ee 
as farming lands and bona fide used for farm purposes, sha 
be exempt from the said tax. 


Proof on claim (5) No lands shall be entitled to the exemption provided for 
rfexemption. + “this section, until the owner or other person claiming ex- 
emption, shall have furnished to the treasurer proof by 
affidavit or otherwise, that the lands in respect of which the ex- 
emption is claimed, were occupied for farming purposes as 
aforesaid, and shall have obtained the decision in writing of 
the Provincial Treasurer or Assistant Treasurer to the effect, 
that such lands are entitled to exemption under the preced- 


ing sub-section. 


fed oe (6) The proof so furnished, shall be filed by the Treasurer in 
4 Le . . . . . 
his office with a memorandum of his decision. 


Arrears. 


Limit of (7) No greater quantity of land than three hundred and 

exemption, twenty acres in the occupation of any one resident, shall be 
exempt, unless a larger quantity is in actual cultivation, in 
which case so much as is in actual cultivation shall be exempt. 
49 V.c. 5, 8. 3. 

Appropriation (8) In the case of patented lands in school sections formed 


eae act under The Public Schools Act, the said tax shall, when collected, 


purposes. be paid over by the Provincial Treasurer yearly to the trustees 
Rev. Stat. of the respective school sections entitled thereto. 49 Vie CDriSiute 
c. 225 


School taxon — 2,—(1) In addition to the tax provided by section 1 of this 

ees upied A ot, a further tax of one cent an acre shall be imposed upon all 
unoccupied lands embraced in any school section formed under 

Rev. Stat. the authority of section 41 of The Public Schools Act, and for 

vane the information of the Treasurer in charging such tax upon 
the lands liable therefor, the secretary or secretary-treasurer 
of the school board shall, on the formation of a school section 
in any unorganized township, give written notice thereof to 
the Provincial Treasurer, and shall yearly, on or before the first 
day of August, furnish him with a list of all the lands. 
embraced in the said school section, distinguishing such as are 
occupied from those that are unoccupied, and the Said addi- 
tional tax shall when collected be paid over annually to the 
trustees of the respective school sections in which such land is 
situate. No land so returned as unoccupied by the secretary- 
treasurer of the school board shall be subject to any school 
rates imposed by the trustees in the year in which they are so 
returned. 50 V.c. 4, s. 2. 


See. 6. LAND TAX IN ALGOMA AND THUNDER BAY. Chap. 23. Yt 
(2) The said additional tax hereby imposed shall be subject Collection of 
to all the conditions as to penalty for default and provisions @dditional tax, 
for collection as the tax imposed by section 1 of this Act. 

50 V.c. 4, s. 2. 


3. The Treasurer may cancel the taxes charged on any land, Treasurer em- 
on proof being made to his satisfaction in manner aforesaid, Hwee 0, o 
that the land was, during the time for which the tax Was certain cases, 
imposed, occupied as farming lands, and bona, side used by the 


person claiming the benefit of this provision. 49 V. ¢. 5, s. 4. 


A. The Commissioner of Crown Lands shall, on or before the List of 
first day of April in each year, transmit to the Treasurer of the py 
Province a list of all lands granted in the said Districts furnished 
during the year ending on the thirty-first day of Decem- ee. 
ber then last past, specifying in the list the number or sioner of ‘i 
letter by which each lot or parcel of land is designated in rea ile Lands 
the patent therefor, and when the lot or parcel of land is eT ert 
not designated in the patent therefor, by a number or letter, 
then defining the same by some general designation or descrip- 
tion, indicating the locality thereof, and referring for a more 
particular description thereof to the patent therefor, and stating 
the date of the patent and the name of the grantee therein. 

Bas, O. 1877, ¢. 22,.s. 4. 


5. Every list shall be certified under the hand of the List to be 

Commissioner of Crown Lands for the time being, or the Assist- Eppes by the 
. ° . . Om, Or AS- 

ant-Commissioner, and shall contain a statement of the quan- sistant-Com. 

tity of land contained in each lot or parcel of land so 

granted within the said Districts, and, for the purposes of 

this Act, the quantity specified in such list shall be held and 

regarded as the true and actual quantity or measurement of 

land contained in each such lot or parcel, and shall form the 

basis upon which the said tax or rate shall be computed. 


R. 8. 0. 1877, ¢. 22, s. 5. 


6. The Treasurer of the Province shall provide a book oY Treasurer to 
books to be kept in his office, in which he shall after receipt by keep books in 
him of the said annual list, and between the first day of Aerie 
October and the thirty-first day of December in each year, entered. 
enter and set down all the lands mentioned and specified 
in such list, and granted by the Crown during the year 
ending on the thivty-first day of December then last past, 
and shall enter opposite each lot or parcel the quantity of land 
contained in such lot or parcel, and also the amount of the tax 
against such lot or parcel for one year, computed at the rate of 
two cents per acre, which shall be, and shall be regarded as the 
tax imposed upon each such lot or parcel, for one year, ending 
on the thirty-first day of December then next; and each such 
lot or parcel shall thereupon be and become subject to the pay- 
ment of the amount so set down against the same. R.S. O 
#317, ¢. 22,8.6; 50 V. c. 4,5. 4. 
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Chap. 28. LAND TAX IN ALGOMA AND THUNDER BAY. _ See. 7. 


%. The Treasurer of the Province shall also, between the 
first day of January and the first day of April in every year, 
make up and ascertain, as against every lot or parcel of land so 
set down in his said book or books, the arrears of taxes, if any, 
owing thereon, on the thirty-first day of December in the pre- 
ceding year, and still unpaid, and shall bring forward the same 
with ten per cent, added thereto ; and he shall between the first 
day of October and the thirtieth day of December also ascertain 
and enter against the said lots or parcels respectively, the taxes 
payable for the year ending on the thirty-first day of Decem- 
ber then next, and he shall add the said arrears, if any, and the 
said ten per cent. thereon, and the amount of the taxes for the 
said then current year together, and bring forward the total 
amount thereof in another column; which said last-mentioned 
amount shall constitute the taxes then owing upon every such 
lot or parcel of land under the authority of this Act. R.8. 0. 
137 fGe 2208050 Vers ae: 


8. Where several lots or parcels of land are granted in one 
patent, it shall not be necessary, and shall not be held to have 
been necessary, to keep the amount owing in respect of each 
lot or parcel separately in the books of the Treasurer of 
Ontario, but each such lot or parcel shall be sold separately in 
case of a sale for arrears, and any owner shall be at liberty at 
any time to pay the taxes owing in respect of any of the lots 
or parcels mentioned in the patent. 45 V.c. 2,s. 2. 


9. In case any person claims to have bought a particular 
portion of a lot or parcel mentioned in the patent, he shall, 
upon producing, properly verified by affidavit or statutory 
declaration, the deeds shewing him to be entitled to the lands, 
and the quantity contained in such portion, for the inspection 
of the Treasurer, and paying up all arrears upon the lot or 
parcel, and not otherwise, be entitled to have such portion 
entered in the Treasurer’s books separate from the rest of the 
lot or pareel, and the taxes in’ respect of such portion shall 
thereafter be kept separate from the taxes for the rest of the 
lot, and the same rule shall be observed in case of a further 
division of the lot, parcel or portion. 45 V.c. 2, s. 3. 


10. Whenever a portion of the taxes so ascertained, made 
up and entered as aforesaid, has been due for three years, the 

reasurer of the Province may sell the land for the arrears of 
taxes then due thereon with costs. 49 V. ¢. 5,s. 10. 


11. Whenever a portion of the tax on any land has heen due ~ 


for three years, the Treasurer shall prepare a list of the lands on 
which taxes are so in arrear, shewing the amount of arrears due 
on each lot or parcel, and shall cause the list to be published 
twelve consecutive times in the Ontario Gazette, and for a like 
period in some newspaper published in the district in which 
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the land lies, if any such there be. The Lieutenant-Governor in Lieut. -Gover- 
Council shall have power from time to time to extend beyond fot eee 
the term of three years, the time for the enforced collection by payment. 


sale of the said taxes. 49 V.c. 5.8. 11. 


12. The advertisement shall contain a notification that Notification of 
unless said arrears are sooner paid, the Treasurer will proceed to **!® 
sell the lands for taxes, on a day to be named in the advertise- 
ment, R.S. O. 1877, c.22,s.11; 49 V.¢. 5,8. 9. 


13. The day of sale shall not be less than three months, nor Day of sale. 
more than six months, after the first publication of the list in 
the Ontario Gazette. R.S. O. 1877, c. 22,8. 12. 


14. The Treasurer shall also post a notice similar to the ad- Notice in 
vertisement on some convenient and public place, at the Court eure Our 
House of the District, at least three weeks before the time of 
the sale. R.S.O.1877, ¢.22,8.13; 49 V.c¢. 5,5. 9. 


15. If, at the time appointed for the sale, no bidders appear, If no bidders, 
the Treasurer may adjourn the sale from time to time. R. S. O. were 
1877, c. 22,8.14; 49 V.c. 5,8. 9. 


16. The Treasurer shall in every case add to the arrears so Cost of publi- 
published a proportionate share of the cost of publication,accord- ence. 
ing to their amounts respectively. R. 8. O. 1877, ¢. 22,8. 15; 
49 V. c. 5,8. 9. 


1%. If the taxes are not previously paid or tendered, the If taxes not 
Treasurer shall sell by public auction, on the day appointed for ee ie 
the sale, so much of the land as may be necessary and sufficient te séld.__ 
to discharge the taxes, and all lawful charges incurred in and 
about the sale and collection of the taxes, selling in preference 
such part as he considers it most to the advantage of the 
Owner to sell first. R.S. O. 1877,c¢. 22,5.16; 49 V.c. 5,5. 9. 


18. Where, at a sale of lands for arrears of taxes under Proceedings 
this Act, the Treasurer fails to sell any land for the fullamount When lend 
of arrears due thereon, he shall at the sale adjourn the sale for full amount 
of the land until a day then to be publicly named’ by him ° taxes. 
not being earlier than one month nor later than three months 
thereafter, of which adjourned sale he shall give notice by 
public advertisement in the newspapers in which the original 
sale was advertised; and on such day he may sell the lands for 
any sum he can realize,and such sum shall be accepted as full 
payment of the arrears of taxes, but the owner of any land 
so sold shall not be at liberty to redeem the same except upon 
payment of the full amount of taxes due, together with the 
expenses of sale. 45 V.c.2,5.1; 49 V.c.5,5s. 9. 


19. If the purchaser of a parcel of land fails, on demand, If purchase 
to pay the Treasurer the amount of the purchase money, the ee aes is ee 
reasurer may forthwith again put up the property for sale, and be put up 
Sellthe same. R.S. O. 1877, ¢. 22,8.17; 49 Vic. 5,5. 9. EOIN 
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Treasurer to 20. The Treasurer, after selling any land for taxes, shall give 
Suet ee! a certificate under his hand to the purchaser, stating distinetly 
the land sold. what part of the land has been sold, and describing the same, 
and also stating the quantity of land sold, the sum for which it 
has been sold, and the expenses of the sale, and further stating 
that a deed conveying the same to the purchaser or his assigns 
will be executed by the Treasurer on his or their demand, at any 
time after the expiration of one year from the date of the 


certificate, if the land be not previously redeemed. RB. 5S. O. 
1877; 6, 22, 5.185 49: Voc. dis..9- 


Purchaser to 24. The purchaser shall, on receiving the T reasurer’s certifi- 
pepe cate of sale, become the owner of the land, so far as to have all 
tain purposes. necessary rights of action and powers for protecting the same, 
from spoliation or waste, until the expiration of the term dur- 
ing which the land may be redeemed ; but he shall not know- 
ingly permit any person to cut timber erowing on the 
land or otherwise injure the land, nor shall he do so himselt, 
but he may use the land without deteriorating its value. 


Bo Sh.O. E877. e122 ic! 19.4 AOU e915) S20. 


On tender by 22. From the time of payment to the Treasurer of the full 
purchaser's amount of the redemption money, required by this Act, the 
rights to cease. nyrchaser shall cease to have any further right in, or to use the 


land in question. R.S.O. 1877, c. 22, 8.20; 49 V.c. 5,8. 9: 


The Treasurer “ : f + Ae ~ 
baa acl ae 23. If the Treasurer cannot give a sufficient description of 


Siebert) any lands sold by him without a search in the Registry Office 
rape of the District, he shall, in addition to the charge hereinbefore 
authorized, be entitled to charge the fee for the necessary 
search. B.S. ©. 1877, ¢ 22,3723; 49 V. ¢. 5,829. 
Sonata 24. Where lands in either of the said Districts for 
mav pay taxes Which a patent has been or may hereafter be issued, have been 
se nee subdivided, the owner of any portion thereof may tender and 
tion shallnot pay the Treasurer the arrears of taxes upon the portion of 
be sold, which he is owner, and the costs incurred in respect thereof, and 
thereupon such portion shall be exempted and withdrawn from 
sale. = Rs. 041877,. Gace, Bede Ad VunG 058.0 


ee 25. The owner of land which may be sold’ for taxes, 
one year. under the provisions of this Act, for non-payment of taxes 


thereon, or his heirs, executors, administrators or assigns, may 
at any time within one year from the day of sale (exclusive of 
that day) redeem the land sold by paying to the Treasurer, for 
the use and benefit of the purchaser or his legal representatives, 
the sum paid by him, together with ten per cent. thereon, and 
the Treasurer shall give the party paying such redemptiob. 
money, a receipt stating the sum paid, and the object of pay- 
ment, and the receipt shall be evidence of redemption. R. 5. 0. 
1877, c. 22, s. 26; 49 V.¢. 5,5. 9. 

ws qe anes 26. If the land be not redeemed within the period so al- 

entitled toa lowed for its redemption, being one year exclusive of the day 

deed. of sale, as aforesaid, then on the demand of the purchaser or 
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his assigns, or other legal representatives, at any time after- 
wards, and on payment of $1, the Treasurer shall execute and 
deliver to him or them a deed of sale, in duplicate, of the land 
Bord. ho. ©. 1877, €, 22, 8. 27; 49 Vi e«.-5,s8. 9. 


2%. Where, after a sale for arrears of taxes is made under In case of 
this Act, the Treasurer by whom the sale was conducted dies, Lehre ee 
or ceases to hold office, before the execution of a deed of con- successor may 
veyance to the purchaser, such deed may be executed by the “xecute deed. 


successor of such Treasurer. 45 V.c. 2,5. 5; 49 V.¢.5,s.9. 


28. The Registrar or Deputy Registrar of the Registry Certificate to 
Division in which the land lies, upon production of the dupli- aN 
cate deed, shall enter the same in the Registry Book, and give a effect, etc. 
certificate of such entry and registration, in accordance with 
The Registry Act; but all deeds executed on or before the Rev. Stat. 
31st day of December, 1877, may be registered in the manner * 14 


theretofore in force. R.S.O. 1877, ¢. 22, s. 29. 


29. The Treasurer shall enter in a book, to be kept by him Treasurer to 
as Treasurer, a full description by metes and bounds of ee 
every parcel of land conveyed by him to purchasers for arrears of 
taxes, with an index thereto, and such book, after such entries 
therein have been made by him, shall be kept by him amongst 
the records of his office. R.S. O. 1877, c. 22, 8. 30; 49 Vic. 5, 

Boo: 


30. The taxes imposed by this Act shall be payable at the Taxes payable 
office of the Treasurer of the Province, in the City of Toronto ; pe ie eek 
and for the purpose of this Act shall be considered to be due to, on 1st Oct., 
and payable on the first day of October in every year; but but agents 
the Treasurer may appoint one or more agents, resident in the Aes get 
said Districts, to receive the taxes, or any part or portion Districts 
thereof, and payment to the agent or agents so authorized ibe E 
shall be considered payment to the said Treasurer. R. 8. O. 


Be(7, 6,22, 8°31. 


31. Sections 170, 178, 183, 184 and 188 to 202 inclusive of idege sec- 
The Assessment Act shall apply to sales by the Provincial ger. ee 
Treasurer under this Act, and to the lands sold. 49 V.c. 5, to apply to 


s. ey this Act. 


[As to sales made before 25th March, 1886, see 45 Vic. 2,8. 6; 
Oy eaCe. sy Se L. | 


32. On the formation of a school section in, any unorgan- Notice of 
ized Township, the secretary of the school board shall give amare 
written notice thereof to the Provincial Treasurer, and shall also tions. 
furnish him with a list of all the lands embraced in the said 
school section, distinguishing such as are occupied as farming 
lands from those that are unoccupied. 49 V.c. 5, s.8. 
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“© 39, —Fisnpries Act, p. 337. 


CHAPTER 24. 


An Act respecting the Sale and Management of Public 
Lands. 


Suort Trrze, s. 1. 

INTERPRETATION, 8. 2. 

Crown Lanps DEPARTMENT, AND 
OFFICERS AND AGENTS CON- 
NECTED THEREWITH, ss. 3-10. 

OrpeERs In Councit, s. 11. 

CLAIMS TO LANDS UNDER FORMER 
Acts, Evc., s. 12. 

CROWN LANDS MAY BE SET APART 
FOR CERTAIN PUBLIC PURPOSES, 
S13. 

Grants, SALES AND LICENSES OF 
OCCUPATION, Ss. 13-21. 

Price to be fixed by Lieutenant- 
Governor in Council, s. 14. 

Licenses of occupation to intend- 
ing purchasers, &c., 8. ili: 

Licenses before 23rd April, 1860, 
s. 16. 

Registration of assignments of 
claim in the C. L. Department, 
Bh Ee 

Tax deeds may be acted upon by 
Department and patents issued, 
ss. 18-20. 

Commissioner may decide claims 
by heirs, &c., of deceased no- 
minees, Ss. 21. 

FORFEITURE OF CLAIMS. 

Cancellation of’ sales for fraud, s. 
22. 


Recovery of possession, 8. 23. 

Recovery of rent in arrear, 
s. 24, 

PATENTS ISSUED IN ERROR, WC. 

Where clerical errors, new patent 
may issue, s. 20. 

Where double or inconsistent 
grants, purchase money return- 
ed or other lands assigned, 
s. 26. ; 

Compensation where deficiency of 
land by means of false survey, 
ss. 27-28. 

Registration of judgment avoid- 
ing patent, s. 29. : 

REDUCTION IN PRICE OF CERTAIN 
LANDS SOLD BEFORE Isv JULY, 
1867, ss. 30-34. 

TRANSMISSION OF LISTS OF PUBLIC 
LANDS FOR REGISTRATION AND 
ASSESSMENT PURPOSES. 

Assessment of lands unpatented,. 
but which have been sold, ete., 
s. 35. 

List for Treasurers, s. 36. 

List for Registrars, s. 37. 

PENALTIES. 

Employees of C. L. Department. 
trafficking in scrip or taking 
fees, s. 38. 
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Agents giving false information, Attested copies of departmental 
s. 39. records to be evidence, s. 45. 
MISCELLANEOUS. Non-observance of certain condi- 
Notices in respect to Crown lands, tions not to affect titles to lands 
- how given, s. 40. granted before 23rd April, 1860, 
Publication of list of lands for s. 46. 
sale, s. 41. Sales and appropriations of water 
Affidavits for purposesof this Act, lots declared to be legal, s. 47. 
before whom may be made, ss. 
42-44, 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “The Public Lands Act.” RB, 8, O, Short title. 
571, ¢. 23, 8. 1. 


2. In the construction of this Act the term “ Public Lands ” bisa g thee ke 
shall be held to apply to lands heretofore designated or known rele 
as Crown Lands, School Lands, or Clergy Lands, which designa- Lands.” 
tions, for the purposes of administration, shall still continue. 


as, O- 1877, ¢. 23) s. 2. 
CROWN LANDS DEPARTMENT, 


3. There shall continue to be a Department for the manage- Department 
ment and sale of the Public Lands and Forests, to be called *@4 Comms 
“The Department of Crown Lands ;” and the same shall be Crown Lands. 
presided over by “The Commissioner of Crown Lands” for 


the time being. R.S. 0. 18/7, €923,85 3: 


4. There shal] continue to be an “ Assistant Commissioner Assistant 
of Crown Lands,” who shall be appointed from time to time, Commissioner 
as a vacancy occurs, by the Lieutenant-Governor in Council, Lands—his 
and shall perform such duties in the Department as may be ‘Ppointment, 
assigned to him by the Lieutenant-Governor in Council, or the oath of office. 
Commissioner of Crown Lands, and shall preside over the De- 
partment and discharge therein the duties of the Commissioner 
of Crown Lands in the absence of that officer or in the case of 
a vacancy in the office of Commissioner, and shall, before en- 
tering on the duties of his office, take an oath faithfully to dis- 
charge the same, which oath shall be administered by the Com- 
missioner of Crown Lands, or any person appointed by the 
Lieutenant-Governor for that purpose. RS. O; 1877, c. 23,'s, 4. 


5. The Department and office of the Surveyor General of Departments 
this Province shall continue to be consolidated with the De- Peer 
partment and office of the Commissioner of Crown Lands, under Commissioner 


the superintendence and management of the last named officer. ofCrown 
os ten) Lands consoli- 
ae, O. 18M, CPS 5) a ’ dated. 


288 


Powers and 
duties of 

the Surveyor- 
Seneral to be 
vexercised and 
performed 

by the Com- 
missioner of 
«Crown Lands, 


Appointment 
of officers and 
agents. 


Commissioner, 
Assistant 
Commissioner 
and agents to 
give security. 


Purchase, etc., 
by agent of 
land, etc., in 
his agency, ° 
forbidden. 


Commissioner 
to report 
annually to the 
Legislature. 


Lieutenant- 
Governor in 
Council may 
make orders 
for carrying 
out this Act. 


Proviso. 


Chap. 24. PUBLIC LANDS ACT. Sec. 6 
6. All the powers and duties which, before the seventeenth 
day of March, 1845, were assigned to or vested in the Surveyor- 
General, shall be vested in the Commissioner of Crown Lands ; 
and the said powers and duties shall be exercised and performed 
by him, or by any assistants or clerks in his Department or 
otlice or by any person whom he by an instrument in writing 
under his hand, authorizes to that effect, and under such name 
or designation of office as he may fix, as effectually as they might 
before the said day have been exercised or performed by the 
Surveyor-General, R, 8. O. 1877, ¢. 23,8. 6. 


‘ 


¥ The Lieutenant-Governor may from time to time appoint 
officers and agents to carry out this Act and Orders in Council 
under it, which officers and agents shall be paid in such man- 
ner and at such rates as the Lieutenant-Governor in Council 
may direct. R.S.O. 1ST 7 eaze sso i: 


8. The Lieutenant-Governor in Council shall require from 
the Commissioner of Crown Lands and from the Assistant Com- 
missioner, and from every agent appointed under him, security 
for the due performance of his duty. R.S. O. 1877, c. 23, 8. &. 


9. No County or resident agent for the sale of Public Lands 
shall, within his division, directly or indirectly, unless under an 
Order of the Lieutenant-Governor in Council, purchase any 
land which he is appointed to sell, or become proprietor of or 
interested in any such land, during the time of his agency, 
and any such purchase or interest shall be void; and if an 
agent offends in the premises, he shall forfeit his office and the 
sum of $400 for every offence, to be recovered in an action 
by any person who may sue for the same. R. S. O. 1877, 


Cua SHO: 


10. The Commissioner of Crown Lands ‘shall annually lay 
before the Legislative Assembly, and within ten days after the 
meeting thereof, a report of the proceedings, transactions and 
affairs of the Department during the year then next preceding. 
R. 8. 0. 1877, ¢. 23, s: 10. 


11. The Lieutenant-Governor in Council may, from time 
to time, make such orders as are necessary to carry out the pro- 
visions of this Act according to their obvious intent, or to meet 
eases which may arise and for which no provision is made by 
this Act; and the orders shall be published in the Ontario 
Gazette, and in such newspapers as the Commissioner of Crown 
Lands may direct, and shall be laid before the Legislative 
Assembly within the first ten days of the session next after 
the date thereof; but no order shall be inconsistent with 
this Act, save that the powers herein given to the Commissioner 
of Crown Lands may be exercised by the Lieutenant-Governor 
‘n Council, and shall be subject to any Order in Council regu= 
lating or affecting the same from time to time. R. S. O. 1877, 
ce, 23, 8. 11. 8 


Zo, 
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1%. Any claim to land arising under any Act, or under any Determina- 

“Order in Council, or other regulation of the Government in cone ane 

‘force before the 23rd day of April, 1860, shall be deter- repealed Acts, 

mined by the Commissioner of Crown Lands, subject to pe tet: 

‘such arrangement and order in respect to improvements on ” — 

particular lands as the Commissioner may think just; or 

the same may be satisfied by issuing, to the party entitled, land 

‘scrip, or a certificate entitling him to purchase land to such an 

amount as the Commissioner of Crown Lands may find just ; 

but no claim for land arising from Militia, United Empire 

Loyalist, or Military Rights, shall be entertained unless the same 

was actually located or admitted, or proof in support thereof, 

-sufficient in the opinion of the Commissioner of Crown Lands, 

furnished before the passing, on the 14th of June, 1853, of the 

Act 16th Victoria, chapter 159. R.S. O. 1877, ¢. 23, s. 12. 


‘GRANTS, SALES AND LICENSES OF OCCUPATION AND ASSIGNMENT 
THEREOF. 


13. The Lieutenant-Governor in Council may set apart and Lands may be 
“appropriate such of the Crown Lands as he may deem expedient ae ane 
for the sites of Wharves or Piers, Market Places, Gaols, Court purposes, and 
Houses, Public Parks or Gardens, Town Halls, Hospitals, Places [ee Sms 
‘of Public Worship, Burying Grounds, Schools, and for purposes in trust. 
of Agricultural Exhibitions, and for other like public purposes, 
and for Model or Industrial Farms ; and at any time before the 
‘issue of letters patent therefor, may revoke such appropriation 
as seems expedient ; and may make free grants for the purposes 
-aforesaid, and the trust and uses to which they are to be sub- 
ject shall be expressed in the letters patent; but no grant Proviso. 
shall be for more than ten acres in any one instance, and for 
-any one of the purposes aforesaid, except for a Model or In- 
dustrial Farm, which shall not exceed one hundred acres. 
ioe O; 1877, c. 23,8. 13. 


14. The Lieutenant-Governor in Council may, from time to Lieut.-Gov. to 
wg 5 5 fix price of 
time, fix the price per acre of the public lands, and the terms publia iam) 
-and conditions of sale and of settlement and payment. R. S. O. per acre. 


1S70,,¢c, 23,8. 14, 


_ 15. The Commissioner of Crown Lands may issue, under Licenses of oc- 
his hand and seal, to any person who has purchased or may (UPation to be 
‘purchase, or is permitted to occupy, or has been entrusted with tending set- 
the care or protection of any Public Land, or who has received ergs 
‘or been located on any Public Land as a free grant, an’instru- 

ment in the form of a license of occupation; and such person 

or the assignee, by an instrument registered under this or any 

former Act, providing for registration in such cases, may take 

possession of and occupy the land therein comprised, subject to 

the conditions of the license, and may thereunder, unless 

the same has been revoked or cancelled, maintain actions 

-against any wrongdoer or trespasser, as effectually as he 

19 
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could do under a patent from the Crown;—and the license 
of occupation shall be prima facie evidence for the purpose of 
possession by such person, or the assignee under an instrument 
registered as aforesaid, in such action, but the same shall 


have no force against a license to cut timber existing at the 
time of granting thereof. R. 8S. 0. 1877, ¢. 23, 8. 15. 


Licenses of 16. Every license of occupation granted prior to the 23rd 
Late day of April, 1860, and every certificate of sale or receipt 
receipts and for money received on the sale of Public Lands, and every 
Ee teguad: 1OCamon ticket theretofore granted or made by the Commis- 
before 23rd sioner of Crown Lands or any agent of his, so long as the sale 
fee ge or grant to which the license of occupation, receipt, certificate, 

; or location ticket relates is in force, and not rescinded, shall 


have the same force, and shall enure to the benefit of the party 


to whom the same was granted, or to the assignee, by instru~ 


ment registered as aforesaid, in the same manner and to the: 
same extent as the instrument in the form of a license of occu- 

ation mentioned in the next preceding section. R.S. 0. 
12771. 2as5.0L0: 


Gommissioner 47 —(1) The Commissioner of Crown Lands shall keep a book 
ed f cistering (at the option of the parties interested) th ~ 
register of for registering (at the option o parties interested) the par 
assignments ticulars of any assignment made as well by the original nominee, 
ycains purchaser, locatee or lessee of Public Lands, or his heir or legal 
what eas representative, as by any subsequent assignee of any such Public: 
trie herein, Lands or the heir or legal representative of such assignee ; and 
their effect, upon the assignment being produced to the Commissioner, 
oe with an affidavit of due execution thereof, and of the time and 
place of such execution, and the names, residences and occupa- 
tions of every witness thereto, the Commissioner shall cause 
the material parts of every such assignment to be registered in. 
the book of registry, and shall cause to be endorsed on 
every such assignment a certificate of registration, to be 
siened by himself or by the Assistant Commissioner, or by any 
officer of the Department by him authorized to sign such 


certificates. 


Firstregister. (2) Every assignment so registered shall be valid against 
Besta one previously executed, and unregistered or subsequently 
registered; but all assignments to be registered must be 
Proviso. unconditional, and all the conditions of the sale, grant or 
location must have been complied with, or dispensed with. 

by the Commissioner of Crown Lands, before registration is 


made. 


On what proof (8) If a subseribing witness to an assignment is deceased, 
eee or has left the Province, the Commissioner may register the 
gistered when assignment upon the production of an affidavit proving the 
“panel ete death or absence of the witness and his hand-writing, or the 

absent. handwriting of the party making the assignment. R.5..G3 


1877, .¢. 23,5. 17. 
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18. Where the proper officer or officers having by law the Deeds execn- 
power or authority to make or execute deeds on sales of lands ae Sade 
for taxes have heretofore made or executed, or hereafter sales of lands 
make or execute any deed purporting to grant, sell or convey Ses Bea 
any land or portion of land, the fee of which is in Her Majesty, by the Com. 
or purporting to grant, sell or convey the interest therein of oe a 
a locatee or purchaser fram the Crown;and the deed recites, “7” ““""* 
or purports to be based upon a sale for taxes of the land or 
interest, the Commissioner of Crown Lands may act upon and 
treat the deed as a valid transfer of all the right and interest 
of the locatee or purchaser from the Crown, and of every per- 
son claiming under him, in or to suck land or portion of land 
to the grantee named in the deed, and may cause a patent for 
the land to be issued to the grantee on completion of the 
original conditions of location for sale, unless the deed is ques- 
tioned before a Court of competent jurisdiction by some person 
interested in the land within two years from the time of sale, 
and unless notice of the deed being so questioned, within the 
time aforesaid, is given to the Commissioner of Crown Lands. 
ie; ©. 1877, c. 23,8. 18. 

19. The preceding section shall not apply to a deed based Sect. 18 not to 
or purporting to be based upon a sale for taxes made prior to 2PP!¥ to cer- 


. % ai d eas tor 
the Ist day of January, in the year 1868. R.S. O. 1877, aa eu m 
€. 2S. S, 19. taxes, 


20. The preceding two sections shall not interfere with the Sects. 18 and 
authority of the Commissioner of Crown Lands under this Act 1% not to. 


5 
Ee Z affect the “'™ 
to cancel the original sale, grant or location of any such land. power of the 
R. 8. 0, 1877, c. 23, s. 20. epee 2. 
» CO. 49,58. to cancel sales, 
ete, 


21. On an application for a patent by the heir, assignee or Commissioner 
devisee of the original nominee of the Crown, the Commis- ae see 
sioner of Crown Lands may receive proof in such manner as he port of claim 
may direct and require in support of any claim for a patent when 0x patent by 
the original nominee, or any one claiming under him, is dead, deccuen me 
and upon being satisfied that the claim has been equitably and nominee. 
justly established, may allow the same and cause a patent to 
issue accordingly: But nothing in this section shall limit the P Flan eeply 
right of the party claiming a patent to make his application Devisee Com- 


at any time to the Commissioners under The Act respecting the missioners 


. . 7 ; eieas under Rey. 
Heir, Devisee and Assignee Commission. R. S. O. 1877, ¢. Stat. o. 27, 
Zens, 21. reserved, 


FORFEITURE OF CLAIMS. 


2%. If the Commissioner of Crown Lands is satisfied that gale, ete. of 
a purchaser, grantee, locatee or lessee of Public Land, or land may be 
any assignee claiming under or through him, has been guilty oer of 
of fraud or imposition, or has violated any of the condi- error. 
tions of sale, grant, location or lease, or of the license of occu- 


pation, or if such sale, grant, location or lease or license of 
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‘cancelled. 
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occupation has been or is made or issued in error or mistake, 
he may cancel such sale, grant, location, lease or license, and 
resume the land therein mentioned, and dispose of it as if no 
sale, grant, location or lease thereof had ever been made. 
R. S. O. 1877, e. 28, s. 22: 


23. Where a purchaser, lessee or other person refuses or 
neglects to deliver up possession of any land after revocation 
or cancellation of the sale, grant, location, lease or license, of 
occupation thereof as aforesaid, or when a person is wrong- 
fully in possession of public land and refuses to-vacate or aban- 
don possession of the same, the Commissioner of Crown Lands 
may apply to the County Judge of the County in which the 
land lies for an order for possession, and the Judge, upon 
proof to his satisfaction that the right or title of the party 
to hold the land has been revoked or cancelled as aforesaid, 
or that he is wrongfully in possession of Public Land, shall 
grant an order upon the purchaser, lessee or perscn in posses- - 
sion, to deliver up the same to the Commissioner of Orown 
Lands, or person by him authorized to receive the same ; and 
the order shall have the same force as a writ of possession; 
and the Sheriff, or Bailiff or person to whom the same may 
be entrusted for execution by the Commissioner of Crown Lands, 
shall execute the same in hike manner as he would execute a 
writin an action for the recovery of land. R.58. O. 18728 
e, 23, 3. 28. 


RENT IN ARREAR, 


24. Where rent payable to the Crown on a lease of Public 
Lands is in arrear, the Commissioner of Crown Lands, or 
an agent or officer appointed under this Act and authorized 
by the Commissioner of Crown Lands to act in such cases, may 
issue a warrant, directed to any person or persons by him 
named therein, in the nature of a distress warrant, as in ordinary 
cases of landlord and tenant; and the same proceedings may 
be had thereon for the collection of such arrears as in the 
last mentioned cases; or an action may be brought therefor 
in the name of the Commissioner of Crown Lands, but demand 
of rent shall not be necessary in any case. R.S.O. 1877, ¢. 23, 
s, 24. 


PATENTS ISSUED IN ERROR. 


25. Where a patent has been issued to or in the name 
of the wrong party, through mistake in the Crown Lands De- 
partment, or contains any clerical error or misnomer, or wrons 
description of the land thereby intended to be granted, the 
Commissioner of Crown Lands (there being no adverse claim) 
may direct the defective patent to be cancelled and a correct 
one to be issued in its stead, which corrected patent shall 
relate back to the date of the one so cancelled, and have the 
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same effect as if issued at the date of such cancelled patent. 
Rao. 0, 1877, c. 23, 5. 25. 


26. In all cases in which grants or letters patent have Compensation 
issued for the same land inconsistent with each other through 7.2 oF 
error, and in all cases of sales or appropriations of the same consistent 
land inconsistent with each other, the Commissioner of Crown £*"** 
Lands may, in cases of sale, cause a repayment of the purchase 


money, with interest, or when the land has passed from the 


original purchaser or has been improved before a discovery of 


the error, or, when the original grant or appropriation was a 
free grant, he may in substitution assign land or grant a certifi- 
cate entitling the party to purchase Crown Lands, of such value 
and to such extent as to him, the Commissioner of Crown 
Lands, seems just and equitable under the circumstances ; but 
no claim shall be entertained unless it is preferred within 
five years from the discovery of the error. R. 8S. O. 1877, ¢. 
23, 8. 26. 


Proviso, 


2%. Where by reason of false survey or error in the Compensation 
books or plans in the Crown Lands Department, any grant, pie aie 
sale or appropriation of land is found to be deficient, or any reason of false 
parcel of land contains less than the quantity of land men- Ee ets 
tioned in the patent therefor, the Commissioner of Crown. tal books ox 
Lands may order the purchase money of so much land as is P!*”s. 
deficient, with the interest thereon from the time of the appli- 
eation therefor, or if the land has passed from the original 
purchaser, then the purchase money which the claimant 
(provided he was ignorant of a deficiency at the time 
of his purchase) has paid for so much of the land as is deficient, 
with interest thereon from the time of the application there- 
for, to be paid to him in land or in money, as he, the Com- 
missioner of Crown Lands, may direct; or in case of a free 
grant, he may order a grant of other land equal in value to the 
land so intended as a free grant at the time the grant was f 
made; but no claim shall be entertained unless applica- Provs- 
tion has been made within five years from the date of the 
patent, nor unless the deficiency is equal to one-tenth of the 
whole quantity described as being contained in the particular 
lot or parcel of land granted. R.S.O. 1877, ¢. 23,8. 27. 


28. Compensation awarded under the preceding two sections Compensation 
of this Act (except where land is specifically assigned therefor Paes abe 
by the Commissioner of Crown Lands) and all claims therefor personalty— 
shall be treated as personal estate, and dealt with accordingly. Except, ™ 


ao. 0. 1877.c. 23, s. 28. certain cases, 


29. In case of a patent for land being repealed or avoided Registration 
by the High Court, the judgment shall be registered in es acest hae 
the registry office of the registry division in which the land 
Beery. O21877,1¢. 23, 5. 29.(1). 
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REDUCTION IN PRICE OF CERTAIN LANDS SOLD BEFORE IST 
JULY, 1867. 


Reduction in 30. The Lieutenant-Governor in Council shall have autho- 
ee price of rity to reduce the price of any Crown Lands, Clergy Land, Com- 
ands sold by 5 
the Crown be- mon or Grammar School Land sold by the Crown previously to 
yond theirfair the Ist day of July, in the year 1867, where it appears that 
value. - : : 

such land has been sold at a price beyond its fair value, and 


that the price remains unpaid. R.S. O. 1877, ¢. 23, s. 30. 


Abatement of | 341. The Lieutenant-Governor in Council shall also have au- 

al thority to make such abatement as may appear equitable and 
just, of the arrears of interest upon the unpaid instalments of 
the purchase money of any Crown Land, Clergy Land, Common 
or Grammar School Land sold by the Crown previously to the 
lst day of July aforesaid ; but the reductions and abatements 
shall be made only in respect of, and in proportion to, the 
share or interest of this Province in the lands, and the price 
thereof, and shall not in anywise extend to or affect the share 
or interest of the Province of Quebec in the lands or the price 
thereofarcR. SeOlS7 i Calsr6. 3k. 


Inspection of 32. Before the reduction or abatement as aforesaid is made, 

G5 ‘the land in respect of which the reduction or abatement is 
proposed shall be examined and valued by one or more inspector 
or inspectors, appointed for that purpose by the Lieutenant- 
Governor in Council, or by the Commissioner of Crown Lands. 
RAS, O. 1877; Cxi28, 8. 02: 


Persons enti- 33. The reduction and abatement shall be confined to cases 
fled toaredue- i which the purchaser from the Crown or person claiming un- 
der him is in occupation of the land, and is an actual settler 
thereon, or on land adjacent thereto. R. S. O. 1877, ¢. 23, s. 33. 


Authority of 34. The Lieutenant-Governor may, by Order in Council, 
Commissioner’ eonfer upon the Commissioner of Crown Lands authority to 
Landsto make make the reduction or abatement as aforesaid, subject to the 
reduction. —_ provisions of this Act, and subject also to such other provisions, 

not inconsistent with this Act, as may be embodied in an 


Order in Council. R.S. O. 1877, ¢. 23, s. 34. 
ANNUAL LISTS OF LANDS GRANTED, ETC., BY THE CROWN, 
Assessment 35. Public lands for which no patents have issued, but which 


oF ynpatented have been sold; leased, located as free grants or appropriated 
, a = Ss 0 v . 
to any person, or for which" licenses of occupation have been 


granted, shall be liable to assessment in the municipalities in _ 


which they respectively lie, from the date of the sale, lease, 
location, appropriation or license ; and a purchaser at the sale 
of such lands for taxes shall have in the lands so sold the 
same rights only as the person entitled to claim under the 
Crown at the time of such sale. R.S. O. 1877, c. 23, s. 35, 
part. 


Sec. 39. PUBLIC LANDS ACT. Chap. 24. 295 


36. The Commissioner of Crown Lands shall in the month Annual listsof 
of February in every year transmit to the treasurer of every fend ee 
county a list of all the land within the county patented, nished by 
located as free grants, sold or agreed to be sold by the Crown, Comat 
or leased, or appropriated to any person, or in respect of which Lands to 
a license of occupation issued during the preceding year, and the County Trea 
Commissioner of Crown Lands shall in like manner apprize” 
every treasurer of the cancellation of any license of occupa- 
tion, or of any sale, lease, license, location, or appropriation \) 
from which time until again sold, leased, located, appropriated 
or placed under license, the land attected shall cease to be 
liable to taxes. R.S. O. 1877, c. 23, ss. 35 (part), 36; 48 
Ve ohes 


3%. The Provincial Secretary shall, once in every three Provincial ' 
months, furnish to the Registrar of every Registry Division, Paki o 
a statement containing a list of the names of all persons to Registrar 
whom patents have issued from the Crown for grants of land Wit) str 
within the registry division since the former statements, and grants once 
of all persons whose patents have been cancelled since the every (oe 
fermer statements, and with such general or particular descrip- 
tions as the case may require ; and the Commissioner of Crown yyay. to pefur- 
Lands shall furnish copies of all plans or maps of towns and nished by 
townships within the registry division which have not been payee 
already furnished, and in cases where no proper survey of Lands. 
any Township has been made he may cause a proper survey 
and plan thereof to be made and furnished. R. So. Osis 


ee2o. 8. 3/. 
OFFENCES AND PENALTIES. 


38. No person holding an office created by or continued Pmrloyees Se 
under this Act (save in the case provided for in section 9,) Lands Depart- 
or employed in the Department, shall, while holding such men’ not ay 
office or employment, directly or indirectly purchase any right, tic lands cea 
title or interest in any public land, or any land scrip, nor deal take fees. 
nor traffic in the same, either in his own right, or by the inter- 
position of any other person, or in the name of any other person 
in trust for himself, nor shall take or receive any fee or emolu- 
ment for negotiating or transacting any business connected with 
the duties of his office or employment ; and any person offend- Penalty. 
ing in the premises shall forfeit his oftice or employment, and 
be liable to a penalty of $400, to be recovered by action by any 


person suing for the same. R.S. O. 1877, c. 23. s. 38. 


39. If an agent, appointed or continued in office under this Toney on 
Act, knowingly and falsely informs, or causes to be informed, et ering) 
any person applying to him to locate or purchase any land false informa- 
within his division and agency, that the same has already been eae 


located, assigned or purchased, or refuses to permit the per- 
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son so applying to purchase the same, or (where entitled), to- 
locate the same, according to existing regulations, such agent. 
shall be liable therefor to the person so applying, in the sum of 
$5 for each acre of land which the person so applying offered 
to locate or purchase, to be recovered by action in any Court. 
of Record having jurisdiction to the amount. R. 58. O. 1877,, 
c. 23, 8. 39. 


f MISCELLANEOUS, 


How notices 40. Where by law or by deed, lease or agreement relating 
ees to to any lands herein referred to, any notice is required to be- 
respect of given, or any act to be done, by or on behalf of the Crown, 


Crown Lands. such notice may be given and act done by or by the authority 


\ of the Commissioner of Crown Lands. R. 8. O. 1877, ¢. 23, s. 40.. 
anes 41. The Commissioner of Crown Lands shall cause lists of’ 
og anes" the Public Lands for sale in the several Townships in Ontario. 
published. to be made out from time to time, and advertised and published 


as he deems most advisable for ensuring general information... 
R. S. O. 1877, ¢. 23,8. 41. 


Before whon 42. Affidavits required under this Act, or intended to be- 

cae used in reference to any claim, business or transaction in the: 

may be made. Crown Lands Department, may be taken before the Judge or 
Clerk of any County Court, or any Justice of the Peace, Notary: 
Public, or any Commissioner for taking affidavits in the: 
High Court, or the Commissioner of Crown Lands, or any 
agent of the Commissioner of Crown Lands, or the Assistant. 
Commissioner of Crown Lands, or any Surveyor duly licensed 
and sworn, appointed by the Commissioner of Crown Lands to» 
inquire into or take evidence or report in any matter submitted 
or pending before such Commissioner ; or if made out of the: 
Province, before the Mayor or Chief Magistrate of, or the British 
Consul in, any City, Town or other Municipality. R. 8, 0. 
1877, c. 23,8. 42; 48 V.c. 16,8. 1. 


Commissioner 43, The Commissioner or the Assistant Commissioner of 

of Crown : ane 

Lands may Crown Lands may authorize, by a commission under the hand 

Sp age 22 seal of the Commissioner or Assistant Commissioner, any 

inquiry. person who is employed in the service of the Crown Lands De- 
partment, to take affidavits and affirmations in any part of 
Ontario, in respect of any matter or inquiry baving reference 
to any business of the Department, or of any matter or 
inquiry in respect of which the Department is interested, or 


which affects the revenue of Ontario. R.S. O. 1877, ¢. 23,8. 43. 


Ey 44, The authority granted by virtue of any commission 
such commis- . . . . ‘ . 
Sag: under the preceding section, maybe limited to a certain period 


of time, or may. be expressed to be while the commissioner 
receiving authority under the commission remains in the 
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service of the department ; but the same shall in any event 
determine upon the commissioner ceasing to be employed 
in such service. R. S. O. 1877, ¢. 23,8. 44, 


45. Copies of records, documents, books or papers belonging Attested co- 
to or deposited in the Department, attested under the signature Pies of depart- 
of the Commissioner or of the Assistant Commissioner, shall cords, etc., 
be competent evidence in all cases in which the original ™ Met 
records, documents, books or papers, could be evidence. R. 8. O. 

1377, ¢. 23, s. 45. 


46. With a view to remove doubts, and to quiet the titles to Patent or title 
certain lands granted before the 23rd of April, 1860, it is oF rales ee 
enacted, that the non-observance and non-fulfilment of the con- quent pur- 
dition imposed in and by certain patents issued for Public Lands, eee aN 
_ of taking the oaths which may have been before the said date non-obser. 
prescribed in case of any subsequent sale, conveyance, enfeoff- Nera ees 
ment or exchange, by the patentee, and of recording such oaths, thon tan 
within twelve months after having taken possession, in the oftice 
of the Provincial Secretary, or of performing certain settlement 
duties, shall not affect in any way the patent or title of any 
patentee, or of any subsequent purchaser or proprietor. R.S. O. 


1877, c. 23, s. 46. 


47. It has been heretofore, and it shall be hereafter lawful Sales and ap- 
for the Lieutenant-Governor in Council to authorize sales or ae 
appropriations of land covered with water in the harbours, declared to be 
- rivers and other navigable waters in Ontario, under such con- !°8@!: 
ditions as it has been, or it may be, deemed requisite to impose, 
but not so as to interfere with the use of any harbour as a har- 
bour, or with the navigation of any harbour, river or other 
navigable water. R.S. O, 1877, ¢. 23, 8. 47. 
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CHAPTER 25. 


An Act respecting Free Grants and Homesteads to 
Actual Settlers on Public Lands. 


a 
Snort TIrxs, s. 1. Crown may grant timber licenses 
FREE GRANTS LIMITED, S. 2. over Free Grant lands, ss. 
FREE GRANTS TO ACTUAL SETTLERS, 13-15. 
ss. 3-15, ALIENATION BY LOCATEE— 
Territory defined, s. +. Not before patent issued, s. 16. 
To whom made, and amount of To be by deed of locatee and his 
grant, ss. 5, 6. wife jointly, s. 17. \ 
Affidavit of locatee to obtain Statements to be made in patent, 
grant, s. 7. s. 18. ’ 7 
When locatee entitled to patent, | RigHTs oF WIDOW OF LOCATEE, 8. 
Peek 19. 
Settlement dutiestobe performed, | EXEMPTION OF LAND FROM LIABILITY 
St00); FOR DEBTS OF LOCATEE, Ss. 20,21, 
Timber and minerals reserved, ss. | Serrnur’s Homusreap Funp, 8. 4 
10, 11. 22. 
Payments to patentees of part of | REMISSION OF SUMS DUE BY FORMER 
dues, s. 12. SETTLERS IN CERTAIN FREE 
Grant TownsHIPs, ss. 23-24, 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Free Grants and Home- 
steads Act,” and shall be taken and read as part of The Public 
Lands Act. R. S. O. 1877, c. 24, s. 1. 


2. Except as hereinafter and in sections 12 and 13 of The 
Public Lands Act provided, no free grant of Public Land shall 
be made, but patents may issue for all lands located as free 
grants before the 28th day of February, 1868, under 


section 13 of The Public Lands Act of 1860, as if this Act had 
not been passed. R.S. O. 1877, ¢. 24, 8, 2. 


3. The Lieutenant-Governor in Council may appropriate 
any Public Lands considered suitable for settlement and culti- 
vation, and not being mineral lands or pine timber lands, as 
free grants to actual settlers, under such regulations as shall 
from time to time be made by Order in Council not inconsist- 
ent with the provisions of this Act. R. 8. O. 1877, ¢. 24, s. 3. 


4. Such grants or appropriations shall be confined to lands 
surveyed or hereafter‘to be surveyed, situate within the tract 
or territory composed of the Districts of Algoma, Thunder Bay 
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Rainy River and Nipissing, and of the lands lying between the 
Ottawa River and the Georgian Bay to the west of a line 
drawn from a point opposite the south-east angle of the Town- 
ship of Palmerston, north-westerly along the western bound- 
aries of the Townships of North Sherbrooke, Lavant, Blithfield, 
Admaston, Bromley, Stafford and Pembroke to the Ottawa 
River, and to the north of the rear or northerly boundaries of 
the Townships of Oso, Olden, Kennebec, Kaladar, Elzevir, 
Madoc, Marmora, Belmont, Dummer Smith, Ennismore, Somer- 
ville, Laxton, Carden, Rama, and of the River Severn. B.S. O. 
1877, c. 24,5. 4; 48 V.c. 20;.49 Vic, 19s. 1. 


5. The person to whom any land may be allotted or assigned Locatee de- 
under the regulations for a free grant thereof shall be consid- 
ered as located for the said land within the meaning of this Act, 
and is hereinafter called the locatee thereof. R. 8. O. 1877, ¢. 

24, 9. 5. 


6. No person shall be located for any land under this Act we may ey 
, i ; ; Sacer 1a nn Located, an 
or the regulations, unless he is of the age of eighteen years ox for what quan. 
upwards, nor shall any person be so located for a greater tity of land. 


quantity than two hundred acres. R.§S. O. 1877, ¢. 24, s. 6. 


%.—(1) Before a person is located for any land as aforesaid Attdavit of. 
he shall make an affidavit, to be deposited with the agent Pe\sondesiting 
authorized to make the location, stating that he has not been 
located for any land under this Act or under the regulations, 
and, that he is of the age of eighteen years or upwards, (and 
in the case of a female that she is the sole head of a family 
having children under eighteen years of age residing with 
her) and believes the land for which he applies, or desires to 
be located is suited for settlement and cultivation, and is not 
valuable chiefly for its mines, minerals or pine timber, and 
that the location is desired for his benefit, and for the purpose 
of actual settlement and cultivation of the land, and not 
either directly or indirectly for the use or benefit of any other 
person, nor for the purpose of obtaining, possessing, or disposing 
of any of the pine trees growing or being on the land, or any 
benefit or advantage therefrom, or any gold, silver, copper, 
lead, iron or other mines or minerals, or any quarry or bed of 
stone, marble or gypsum thereon. 43 V.c. 4,8. 1. 


(2) Provided always, that any person who has obtained a Second loca- 
patent under this Act may, on shewing by affidavit that he has boars a 
bona fide and absolutely parted with the land so patented, 
obtain another location. 47 V.c. 7,8. 1. ; 


8. No patent shall issue for land :ocated under this Act Patent not to 
or under the regulations until the expiration of five years eke 
from the date of the location, nor until the locatee or those five years, 


claiming under him or some of them have performed the 
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Settlement du- following settlement duties, that is to say: have cleared and 

ties required. have under cultivation at least fifteen acres of the said land, 
(whereof at least two acres shall be cleared and cultivated 
annually during the five years next after the date of the lo- 
cation, to be computed from such date,) and have built a house: 
thereon fit for habitation at least sixteen feet by twenty feet, 
and have actually and continuously resided upon and culti-~ 
vated the said land for the term of five years next succeeding: 
the date of the location, and from thence up to the issue of 
the patent, except that the locatee shall be allowed one month 
from the date of the location to enter upon and occupy the 
land, and that absence from the land for in all not more- 
than six months during any one year (to be computed from, 
the date of the location) shall not be held to be a cessation 
of residence, provided the land be cultivated as aforesaid, 
Rus.0n1877, e224; 5, 3. 

“ae < ve 9, On failure in performance of the settlement duties afore- 

forfeitec, said, the location shall be forfeited, and all rights of the locatee- 

duties not or of any one claiming under him in the land, shall cease. 

Estommed "RS On 1877, 24 is. 9, 


pele of 10. Pine trees growing or being upon land located or 
imber and “a1: Giese ‘2 : 
Panag. sold within the limits of the Free Grant territory after the 
5th day of March, 1880, and gold, silver, copper, lead, iron or | 
other mines or minerals shall be considered as reserved from 
the location, and shall be the property of Her Majesty, except : 
that the locatee, or purchaser, or those claiming under them,, 
may cut and use such pine trees as may be necessary for the 
purpose of building and fencing on the land so located, and 
may also cut and dispose of all trees required to be removed in 
the actual clearing of the land for cultivation, but no pine 
trees (except for the necessary building and fencing as afore- 
said) shall be cut beyond the limit of such actual clearing ;. 
and pine trees cut in the process of clearing, and disposed of,. 
shall be subject to the payment of the same dues as are at the 
time payable by the holders of licenses to cut timber or saw- 
logs. 43 V.c. 4,8. 2. 


Reservationin 141, The patents for all lands located or sold as aforesaid 

patents. : . * : 
shall contain a reservation of all pine trees standing or 
being on the lands, which pine trees shall continue to be the 
property of Her Majesty ; and any person now or hereafter: 
holding a license to cut timber or saw logs on such lands, 
may at all times during the continuance of the license 
enter upon the uncleared portion of such lands, and cut 
and remove such trees and make all necessary roads for that 
purpose, and for the purpose of hauling in supplies doing no 
unnecessary damage thereby, but the patentees or those 
claiming under them may cut and use such trees as may be 
necessary for the purpose of building and fencing on the lands. 
so patented, and may also cut and dispose of all trees required 
to be removed in actually clearing the land for cultivation, — 
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‘but no pine trees (except for necessary building and fencing 
as aforesaid) shall be cut beyond the limit of the actual 
clearing; and all pine trees so cut and disposed of shall 
be subject to the payment of the same dues as are at the time 
payable by the holders of licenses to cut timber or sawlogs. 
-43 V.c 4,8. 3. 


12. The patentee, his heirs or assigns, of land located or sold Payment by 
‘under this Act after the 5th day of March, 1880,shall be entitled ea iY 
‘$0 be paid out of the Consolidated Revenue of the Province on all part of dues. 
mine trees cut on such land subsequent to the thirtieth day of 
April next after the date of the patent,and upon which dues have 
een collected by the Crown, the sum of twenty-five cents on 
each thousand feet, board measure, of saw-logs, and three dollars 
on each thousand cubic feet of square or waney pine timber, 

-and the Lieutenant-Governor in Council is to make regulations 
for ascertaining and determining the persons from time to time 
‘to receive the payments and the sums to be paid. 43 V. ¢. 4,s. 4. 


13. Nothing contained in this Act or in The Free Grants Acts relatmg 
‘und Homestead Act of 1868, or in the Act passed in the thirty- tree grants 
seventh year of Her Majesty’s reign, and chaptered 23, or in powers of the 
‘any other Act passed by the Legislature of this Province, or (onmissioner 
within its legislative authority, shall be held to have in any Lands to grant 
way restricted or to restrict the authority of the Commissioner timber licenses 
-of Crown Lands to grant licenses to cut timber on lots located in Free Grant 
‘or sold under The Free Grants and Homestead Act of 1868, or territory. 
ander this Act, and onthe contrary it is hereby declared that 31 V. ¢. 8. 
the Commissioner, ever since the passing of The Free Grants 
«and Homestead Act of 1868, had under chapter 23 of the Con- 
solidated Statutes of Canada, intituled An Act respecting the 
Sale and Management of Timber on Public Lands, under 
ehapter 26 of The Revised Statutes of Ontario, 1877, and 
mow has under chapter 28 of these Revised Statutes, full 
authority to grant licenses to cut timber on lots located or sold 
ander The Free Grants and Homestead Act of 1868, or under 
mhis Act. R.S. O. 1877, ¢. 24,8. 11. 


_ 14. Every license heretofore issued whether the same Licenses here- 
has expired or is still current, and every license which may Lolo ee 
be hereaiter issued to cut timber within the limits of any 
‘territory appropriated as Free Grant Territory, shall be deemed 
‘to have been and to be good and valid in all respects whatso- 
‘ever, for the period for which the same was or may be granted, 
notwithstanding the patent for lands included therein may in 
the meantime have been issued; and every license shall 
be taken to have conferred, and to confer upon the holder thereof, 
‘the right to cut timber on the lands included therein until its 
expiration, whether the lands were or are located or sold 
under the said Act, or were or are unlocated or unsold, subject 
however to the conditions, regulations: and restrictions speci- 
ally applicable to the said Free Grant Territory, or to the said 
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lots so sold or located as may have been heretofore or may be 
hereafter made by the Lieutenant-Governor in Council in 
respect of the payment of timber dues or otherwise, and 
subject also to the exceptions or restrictions contained in the 
license ; but no license shall confer the right to cut any other 
than pine timber upon lands which have been located or sold 
in the said territory prior to the date of the license unless the 
location or sale has been heretofore or is hereafter cancelled. 
R. S. O. 1877, ¢. 24, s. 12. 


15. The next preceding two sections shall not apply to any 
case adjudicated upon by any Court of this Province, on the » 
2nd day of March, 1877 or to any case that was pending on 
the 28th day of December, 1876. R. 8. O. 1877, ¢. 24,8. 13. 


16. Neither the locatee, nor any one claiming under him, 
shall have power to alienate (otherwise than by devise) 
or to mortgage or pledge any land located as aforesaid, or any 
right or interest therein before the issue of the patent. R.S-0: 
1877, c. 24,8. 14. 


1'%. No alienation (otherwise than by devise), and no mort- 
gage or pledge of the land, or of any right or interest therein 
by the locatee after the issue of the patent, and within twenty 
years from the date of the location, and during the life-time 
of the wife of the locatee, shall be valid or of any effect, unless 
the same be by deed in which the wife of the locatee is one of 
the grantors with her husband, nor unless such deed is duly 
executed by her. R.S. O. 1877, ¢. 24,s. 15. 


18. Every patent to be issued for land located as afore- 
said shall state in the body thereof the name of the original 
locatee of the land, and the date of the location, and that the 
patent is issued under the authority of this Act. R.S.O 
Ry i CL Pa Ge 


19. Onthe death of the locatee, whether before or after 
the issue of the patent for land so located, all his then 
right and interest in and tc the land shall descend to and 
become vested in his widow during her widowhood in lieu of 
dower, in case there be a widow surviving the locatee; 
but the widow may elect to have her dower in the land in 
lieu of the provision aforesaid. R.S. 0.1877, ¢ 24,s. 17. 


20.—(1) No land located as aforesaid, nor any interest 
therein, shall in any event be or become liable’ to the satisfac- 
tion of any debt or liability contracted or incurred by the 
locatee, his widow, heirs or devisees, before the issuing of the 
patent for the land. 

(2) After the issuing of the patent for any land, and 
while the land or any part thereof, or interest therein, is 
owned by the locatee or his widow, heirs or devisees, such land, 
part or interest,shall during the twenty years next after the date 


i) 
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of the location be exempt from attachment, levy under exe- 
cution, or sale for payment of debts, and shall not be or become 
liable to the satisfaction of any debt or liability contracted or 
incurred before or during that period, save and except a debt 
secured by a valid mortgage or pledge of the land made sub- 
sequently to the issuing of the patent. R.S. 0.1877, ¢. 24.5. 18. 


21. Nothing in this Act shall be construed to exempt the Exemption 
land from levy or sale for rates or taxes heretofore or here- ey ecg 2 
after legally imposed. R. 8. O. 1877, c. 24,5. 19. 


22%.—(1) Every parcel of land subject to the provisions of the Lands cleared, 
Act, chapter 5 of the Acts passed in the 34th year of enced, ete. 
Her Majesty's Reign, intituled An Act to encowrage Settle- former Set- 
ment in the Free Grant Territory, and the Act amending the ters) Home: 
same passed in the 37th year of Her Majesty’s reign under 34 V. 
and chaptered 21, shall continue ‘to be subject thereto, and to & >: 
this Act, and to any regulations made or to be made by Order 
in Council under The Free Grants and Homestead Act of 1868, 31 V."c. 8, 
or under this Act, except so far as such regulations and pro- 
visions are varied by or are inconsistent with the said first- 
mentioned Act and the amendments thereto. 


(2) So much of section 8 of this Act as relates to building a Application 
house shall not apply to such parcel after clearance, fencing °* ®Jimited. 
and erection thereon under the said first mentioned Act and 
the amendments thereto. 


(3) No patent shall issue for any parcel unless the locatee Expense of 
thereof, or those claiming under him, has, within five years papaya ii’ 
from the date of location, paid to the Commissioner of Public tocatee, ‘ 
Works the*expense of the clearance, fencing and erection, and 


the interest thereon from the date of location. 


(4) On failure in payment of such expense and interest, or Forfeiture of 
in performance of settlement duties according to this Act, the cto. 
location shall be forfeited, and all rights of the locatee, and of 
every person claiming under him, in the land, shall cease. 


R. 8. 0.1877, ¢. 24, s. 20. 
REMISSION OF SUMS DUE IN CERTAIN TOWNSHIPS. 


23. The Lieutenant-Governor in Council may remit the Lieutenant- 


sums due to the Crown in respect. of their lands by bona fide Orne 
: < A y remit 
settlers in all the Free Grant Townships who were in occupa- sums due by 


tion of their lands on the second day of March, 1872, and place Feb se 
the settlers in the same position as those who settled in the Townships, 


Free Grant Townships under the Free Grant Regulations. 
R.S. O. 1877, ¢. 24, s. 21. 


24. The Lieutenant-Governor in Council may confer upon Commissioner] 


the Commissioner of Crown Lands authority to make the re- Tanase - 
missions in the next preceding section mentioned, subject to the empowered to 
provisions thereof and of any Order in Council not inconsistent pane ees 


therewith. R.S. 0.1877, ¢. 24,8. 22. sions. 
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CHAPTER 26. 


An Act respecting Free Grants and Homesteads to 
Actual Setters on Public Lands in the District of 
Rainy River. 


Preamble. HEREAS under instructions from the Department 
of the Interior of Canada, certain townships have been 
surveyed in the Rainy River District, the lots immediately 
upon the bank of Rainy River having a width of ten chains 
fronting the river and a varying depth, and the remaining 
lands so surveyed being subdivided into sections of one mile 
square, and quarter sections of one hundred and sixty acres, 
with road allowances around each section; and whereas a 
number of settlers have gone into occupation of the lands so 
surveyed, and it is expedient to adopt said surveys and other- 
wise provide for the settlement of the lands in question ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Short title. © 1, This Act may be cited as “The Rainy River Free Grants 
and Homesteads Act.” 49 V.c. 7,8. 1. 


sere tien a, . The said surveys are hereby adopted and legalized, and 
the Department of Crown Lands is authorized to continue such 
system of survey within the District of Rainy River, so far as 
may be deemed expedient. 49 V.¢, 7, s. 2. 


Appropriatim 3, The Lieutenant-Governor in Council may . appropriate 

of lands for : 3 ; ‘ : 3 é 

settlement, @0y lands in the Rainy River District considered suitable for 
settlement and cultivation, and not being mineral lands or pine 
timber lands, as free grants to actual settlers, under such regu- 
lations as shall from time to time be made by Order in Council 
not inconsistent with the provisions of this Act. 49 V.¢.7,s. 3. 


Ee noees ot 4. The Free Grants and Homesteads Act, saving and 

°- excepting as is hereinafter provided, and so far as the same 
is not inconsistent with the provisions of this Act, shall 
apply to lands opened for settlement under this Act. 


. 0. ¢. 2 
to this Act. 


Free graasto 1, The male; or sole female, head of a family with children 
Petes under eighteen years of age residing with him, or her, may be 
located for a free grant to the extent of one hundred and sixty 
acres, or a quarter section. 
Free grants to 2. A male of the age of eighteen years, without children 
males 18 years may be located for a free grant to the extent of one hundred 
$ and twenty acres, or a half quarter section, together with an 
adjoining quarter quarter section, 
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3. In addition to location every head of a family having Purchase of 
children under eighteen years of age residing with him, or her, a ne 
may purchase at the time of location an adjoining half quarter 
section, or eighty acres, at $1 per acre, payable one-fourth cash 


and the balance in three equal annual instalments with interest. 


4. A male of the age of eighteen years, without children, Purchase of 
entitled to locate, may purchase at the time of location an te 
adjoining half quarter section, or eighty acres, at $1 per acre, of age. 
payable one-fourth cash, and the balance in three equal annual 
instalments with interest. 


5. Patents for lands located and purchased under this Act Issue of 
may issue at the expiration of three years from the date of Pen’: 
location and purchase. 


6. Where a person has, previous to the passing of this Sale to person 
Act, made substantial improvements on two or more adjoining jibe ges 
lots, and the lots contain more land than the person is entitled ments. 
under this Act to locate and purchase, the Commissioner of 
Crown Lands may sell to such person such additional quantity 
of land at $1 per acre as may, under the circumstances, seem 
just and equitable. 


7. In case a person has occupied and made the required a of 
improvements upon one or more lots of land before the passing De eaoe 
of this Act, the Commissioner of Crown Lands may, after loca- madeimprove- 
tion and purchase as hereinbefore provided, issue the patent pene 


therefor without waiting for the expiration of three years. 


8. Pine trees growing or being upon any lands located Reservation of 
or purchased under this Act, and gold, silver, copper, leads neces 
iron or other mines, or minerals, shall be considered as reserved minerals. 
from the location or purchase, and shall be the property of 
Her Majesty, except that the locatee, or those claiming under 
him, may cut and use such trees as may be necessary for the 
purpose of building, fencing and fuel, on the land so located 
or purchased, and may also cut and dispose of all trees required 
to be removed, in actually clearing the land for cultivation, 
but no pine trees (except for the necessary building, fencing, 
and fuel as aforesaid) shall be cut beyond the limit of the 
actual clearing before the issuing of the patent; and pine 
trees so cut and disposed of (except for the necessary building, 
fencing and fuel as aforesaid) shall be subject to the payment 
of the same dues as are at the time payable by the holders 
of licenses to cut timber or saw logs. 


_ 9. Trees remaining on the land at the time the patent Trees to pass 
issues shall pass to the patentee. 49 V.c. 7,s. 4 Daten. 


5. This Act shall not go into force until a day to be named Commence- 
by the Lieutenant-Governor by his proclamation. AGI Reni oanamcan ck Ack. 
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CHAPTER 27. 


An Act respecting the Heir, Devisee and Assignee 


Commission. 

INTERPRETATION, S. 1. FrxEs, s. 29. 
Herr, DEVISEE AND ASSIGNEE Com- | List of, s. 29. 

MISSION, Ss. 2, 3. Fees to persons taking affidavits, 
JURISDICTION, Ss. 4-8. SooUsole 
CLERK, 8. 9. Certified copies of proceedings to 
Srrrmncs, s. 10. be evidence, ss. 32, 33. 
PROCEDURE ON CLAIMS, SS. Right to obtain a patent may be: 

11-28. assigned, ss. 34. 
Rules and forms, s. 35. 


| line MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
INTERPRETATION. 


1. Where the following words occur in this Act, they 
shall be construed in the manner hereinafter mentioned, 
unless a contrary intention appears :— 


1. “ Heir,” “Devisee,” or “Assignee” shall be understood to 
include the heirs, devisees, or assignees of any heir, devisee,, 
or assignee, to any degree ; and 


2. “Lands,” shall be understood to mean any lot or lots. 
piece or parcel of land, of what extent soever, to which a claim, 
may be made under this Act. R.5S.O. 1877,.€:.2056.009 


HEIR, DEVISEE AND ASSIGNEE COMMISSION. 


2. The present Heir, Devisee and Assignee Commission and 
the Commissioners appointed thereby shall continue subject to 
the provisions of this Act, and the Lieutenant-Governor may, 
from time to time, issue Commissions under the Great Seal, to 
the Judges of the Supreme Court of J udicature for Ontario, and 
to such and so many other persons as he may think fit ; and the 
said Commissioners shall be styled and known as “ The Heir, 
Devisee and Assignee Commissioners.” R. 8. O. 1877, ¢. 25, 8. 2. 


3. Such of the said Commissioners as were appointed on or be- 
fore the seventh day of March, 1879, shall be paid for every 
year out of the Consolidated Revenue Fund of this Pro- 
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vince, the sum of $1,000 each, to be paid quarterly on the 
last days of each of the months of March, June, September and 
December in each year, free and clear from all taxes and deduc- 
tions whatever, and so in proportion for any broken period. 
R. S. O. 1877, ¢. 25, 8. 3; 44 V.c. 5, 8. 90 (8). 


JURISDICTION. 


4. The Commissioners may ascertain, determine and declare, Power of Com- 
in all cases brought before them under this Act, who is the party missioners. 
to whom the patent ought to issue for the lands to which the 
claims respectively relate. R. 8. O. 1877, ¢. 25, s. 4 


5. The Commission and Commissioners shall, with respect Jurisdiction 
to claims to lands within Ontario vested in the Crown, for Pcica 
which no patent has issued, and for which the patents are to in Ontario for 
be issued by the Government of Canada, have the same jurisdic- be a 
tion and powers, and the proceedings by and before the Com- issued by the 
mission and Commissioners shall be the same as such jurisdiction, yee 
powers and proceedings prior to the coming into force of % 


The British North America Act, 1867. 42 V.c.6,s. 1. 


6. Where the said Commissioners adjudicate in respect ot Report tobe 
lands vested in the Crown, for which patents are to be issued pene 
by the Government of Canada, they shall report their decision General in 
as to such lands to His Excellency the Governor-General in Ps 


Council. 42 V.c. 6,5. 2. 


%. Any three of the Commissioners (a Judge of the Supreme Quorum. 
Court of Judicature being one,) shall be a quorum, and when- 
ever the Commissioners are empowered or directed to do or 
perform any act, such act may be done or performed by a 
quorum of the Commissioners. R. 8S. O. 1877, c. 25, ss. 2, 5. 


8. Any act herein authorized or directed to be performed by Acts of single 
one Commissioner may be so performed either in or out of the ae ee 
period appointed for the sittings of the Commissioners. R. S. O. formed. 
1877, ¢. 25, s. 6. 


CLERK. 
9. The Commissioners may appoint a fit person to be their Clerk to be 
Clerk. R. 8. O. 1877, ¢. 25, s. 7. ape our 
SITTINGS. 


10. The sittings of the Commissioners shall be holden at the Sittings when 
City of Toronto, and shall commence on the first Monday in ie eas be 
January and the first Monday in July in each year, and con- =a 
tinue for thirteen days next following the said days respec- 
tively, Sundays and holidays excepted, and such further time 
as the Commissioners may direct, and it shall not be necessary 
to adjourn from day to day. R. 58. O. 187 (46. 20 S3.00.00- 
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PROCEDURE ON CLAIMS. 


11. Every person claiming lands within Ontario for which 
no patent has issued, as being the heir, devisee or assignee, of 
the original nominee of the Crown, or as having derived a 
title or claim to such lands from or through any heir, devisee 
or assignee, may bring his claim before the Commissioners at 
their sittings, either personally or by his agent or solicitor, 
and produce before the Commissioners all such documents, proofs 
and evidence as he may have to adduce in support of such 
claim; and the evidence may be given viva voce before 
the Commissioners, or by written affidavits or affirmations, 
sworn or affirmed before any one of the Commissioners, or be- 
fore any person specially appointed to receive the same by the 
Commissioners, or before the Judge of any County Court, or 
any Clerk of the Peace, or Notary Public or Commissioner 
for taking affidavits in the High Court each of whom may 
receive and administer the same. R.S. O. 1877, ¢. 25, s. 10; 
48 V. c. 16, 8. 2. 


12. Every certificate of the Commissioner of Crown Lands 
or of the Clerk of the Executive Council, or copies, certified 
by them respectively, of documents in their custody, shall be 
received in evidence before the Commissioners. R.5. O. 1877, 


ep sas 


Summoning 
witnesses, par- 
ties, etc., for 
examination. 


Mode of exa- 
mination, pro- 
duction of do- 
cuments, etc. 


Commissions 
to examine 
witnesses not 
in Ontario. 


Penalty for 
neglecting to 
appear or to 
answer. 


13. The Commissioners may summon before them, by sum- 
mons under the hand of any one of them, either the claimant 
or any party interested in the case, orany other person whom 
they deem it expedient to examine as a witness or whom they 
have reason to believe to be in possession of any document by 
the production of which the ends of justice may be better 
attained; and zaay require the claimant or party, or the 
witness, to submit to such oral examination upou oath, or to 
answer on oath and to sign his answers to interrogatories or 
cross-interrogatoties in writing, or to produce such books, papers 
or documents in his possession, as to the Commissioners 
appears requisite. R.8. O. 1877, ¢. 25,s. 12. 


14. The Commissioners may cause such interrogatories or 
cross-interrogatories as they deem requisite to be served upon 
and answered by any claimant, party or witness, or any 
witness whose depositions may be produced in evidence before 
them, and may cause commissions to be issued for the examin- 
ation of any witness not resident in Ontario, and for requiring 
such witness to produce such books, papers or other documents 
as he may have in his possession, and may at their discretion 
delay the proceedings in the case until the evidence and answers 
have been adduced and given. R. S. O. 1877, ¢. 25,s. 13. 


15. If a claimant, party or person duly summoned to give 
evidengg, or to produce any book, paper or document, or to 
answer any interrogatories or cross-interrogatories before the 
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Commissioners, or before any person commissioned by them to 

receive the same within this Province, wilfully neglects to 

appear at the time and place appointed in the summons, or 
appearing, refuses to answer any lawful question, or to produce 

any document in his possession, he shall forfeit the sum of 

$100 to the party at whose instance he has been so sum- 

moned or required to answer or to produce such document ; and Interroga- 

if the claimant or any party interested in the case makes default tory not a 
in answering any interrogatory or cross-interrogatory which he party to bee 
may be duly required to answer, the interrogatory or cross- EabOn FRU SU 
interrogatory shall be taken pro confesso as if his answer had ~ ” 

been such as would be most adverse to his own claims or 

interest. R.S.O. 1877, ¢. 25, 8.14. 


16. The Commissioners shall not receive or proceed upon any Affidavit to be 
claim until the party by whom, or on whose behalf the same is een on 
made (or if the party consist of more than one person, then fore his claim 
until some one of such persons), has made and produces before perce 
the Commissioners an affidavit or affirmation in writing signed 
by him, that the claim is just and well founded to the best of 
his knowledge and belief, and tbat .he is not aware of any 
adverse claim, or if he is aware of any adverse claim, that he has 
at least one month before the making of the affidavit or affir- 
mation caused to be served on the party having or supposed to 
have the adverse claim, notice in writing of his claim and of 
his intention to bring the same before the Commissioners, and of 
the time when it is intended to be so brought, and a copy of 
the notice shall be annexed to the affidavit or affirmation. 

Ras,.0. 1877, ¢. 25,'s. 15. 


1%. The Commissioners shall not proceed upon any claim Certain public 
as aforesaid, unless a notice specifying the claim and the preg ne 4 
name or names of the party claiming, together with the claim is 
number of the lot of which the lands claimed consist or form soe 
part, and of the concession and the name of the township in 
which the same lies, has been put up in some conspicuous place 
in the office of the Clerk of the Peace of the County in which 
the lands are situate, during at least thirty days before the 
claim comes to be heard before the Commissioners, nor unless a 
certificate to that effect from the Clerk of the Peace is pro- 
duced to the Commissioners. R.'S. O. 1877, c. 25, s. 16. 


18. The clerk of the peace of every county shall, once in Duty of the 
every three months, make a list of the claims so put up, in his Seok a 
office, specifying therein the particulars of the claims in the regard to such 
manner in which they are hereinbefore required to be specified notices: 
in the notice to: be put up, and shall affix the list in some con- 
spicuous part of the court house, or place in which the Courts 
of General Sessions are held for the county, and shall cause the 
list to be publicly read and proclaimed at each session by 
the crier in open Court, immediately after the delivery of the 
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charge to the Grand Jury; and for each certificate the Clerk 
of the Peace may demand and receive the sum of fifty cents, 
and no more. R.S. O. 1877, ¢. 25, s. 17. 


19. The Commissioners may defer, delay, or adjourn the 
proceedings on any claim brought before them, and may give 
such further or enlarged time for the production of evidence, or 
for any other purpose relative to such claim, and for the decision 
thereon, as they may deem expedient for the attainment of the 
ends of justice. R.S. O. 1877, ¢. 25, s. 18. 


20. After the Commissioners have fully examined any 
claim, they may either reject or allow the same, as in their 
judgment the justice and equity of the case requires, without 
regard to legal forms or to the strict letter of the law or legal 
rules of evidence, and shall report their decision to the Lieu- 
tenant-Governor in Council, and the report shall be final and 
conclusive (except in the case hereinafter mentioned), and the 
Lieutenant-Governor in Council shall direct Her Majesty’s 
letters patent under the Great Seal of the Province to issue, 
for granting the lands in question to the party who has been 
determined by the decision of the Commissioners to be entitled 
to the same as representing the original nominee of the Crown. 


Rete vOs sii nCacoee alo. 


21. The letters patent shall have the same and no other 
effect or operation with regard to any charge, incumbranee, 
lien, matter or thing, upon or affecting the lands so oranted, 
as letters patent issuing for the same in favour of the original 
nominee of the Crown would have had, save only as establish- 
ing the claim of the party in whose favour they may be granted 
to the lands to which they relate, as the heir, devisee or assignee 
of or as otherwise representing the original nominee. R. 8. O. 
1877,'e) 25; 8.20. 


22. Neither the decision of the Commissioners on any claim, 
nor the issuing of the letters patent on such decision, shall 
extend to or in any way affect any claim of the said party, or 
of any other party, to any lands other than those to which such 
decision expressly relates, and which are mentioned and 
described in tke report and letters patent, but such claim to 
other lands shall continue and remain as if such decision and 
report had not been made. R. 8. O. 1877, ¢. 25, s, 21. 


23. No letters patent shall issue on any decision and report 
of the Commissioners until after the expiration of one month 
from the time the report has been transmitted to and 
marked as received by the Clerk of the Executive Council. 
R.. 8.0. 1877, ¢. 25, 8. 22. 


24. If, before the expiration of such month, a quorum of the 
Commissioners, from any representation made to them, find 
reason to believe that the decision and report were obtained 
by surprise or erroneously made in any respect, and that 


_ 
i] 
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justice requires that the issuing of the letters patent should be 

stayed, then such guorwm of the Commissioners, although 

not then the regular period of their sitting, may report accord- 

ingly to the Lieutenant-Governor in Council, and the issuing 

of the letters patent shall be thereupon stayed until the Com- 
missioners again report upon the case, and the Commissioners Commission- 
may rehear the case or let in any new claim and receive or in- ca Hey rehear 
sist upon any new evidence as to them may appear expedient °* 

to enable them to do justice in the case, and may thereafter 

decide and report thereon as if no prior decision and report 

had been made, and with like effect. R.S. O. 1877, ¢. 25, s. 28. 


25. If, under the circumstances of such case, it appears to Costs oe- 

the Commissioners fair and right so to do, they may allow eee ae 
to the party in whose favour the first decision and report were m the discre- 
made, such costs against the party at whose instance the case on of the 
has been again taken into consideration as they may deem just ers. 
and reasonable ; or they may, in case of fraud or wilful wrong 

in the conduct of such party, award costs in like manner against 
him to the party in whose favour the subsequent decision and 


report are made. R.S. O. 1877, ¢. 25, s, 24. 


. 26. In case land for which no patent has issued is at any Purchasers of 
time described as granted in any schedule furnished by the mpatented 
Commissioner of Crown Lands to the Treasurer of any County taxes may 
in Ontario, under the provisions of any law concerning the col- claim patent 
lection of local taxes or assessments, and is afterwards sold Commission- 
for arrears of such local taxes or assessments, and in case ©": 

the period allowed by law for the redemption of the: lands 

has expired, the purchaser, or the heir, devisee or assignee of - 

the purchaser may claim the same before the Commissioners 

aforesaid, and the purchaser shall thereupon, for all the pur- 

poses of this Act, be considered as an assignee of the original 

nominee of the Crown, and his claim shall be acted on and 


dealt with accordingly. R.S. O. 1877, ¢. 25, s. 25. 


2%. In case the original nominee of the Crown, or any person ‘Effect of mort- 
through whom any party obtaining letters patent for lands 888° oto 
under this Act derived his claim, had before the allowance of Gis iene 
- the claim, and before the issue of the letters patent, granted vase 
any mortgage, incumbrance or lien on the lands, by any ace. 
instrument by which the same would have been validly granted 
if the letters patent had issued in favour of the grantor before 
the date of the instrument, the same may be registered in the 
office of the Registrar for the Registry Division in which the 
lands lie, subject to the same conditions, and with the same 
effect and no other, and shall have the same force and 
effect, and no other, as if letters patent for the land had, 
before the execution of the instrument, been issued in favour 
of such grantor. R. S. O. 1877, c. 25, s. 26. 
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28. In all cases under this Act in which a witness duly 
appears to give evidence before the Commissioners, or before. 
any person appointed by them to examine or to receive the 
testimony or deposition of the witness, the Commissioners may 
order and direct the party at whose instance the witness has. 
been summoned, or his testimony or depositions have been 
taken, to allow to the witness for his loss of time and 
expenses such sum as the Commissioners may deem equitable, 
which order the party shall obey, or in default, the sum shall 
be recoverable from him by action in any Court having juris-: 
diction in civil cases to a like amount, due regard being had to 
the limits of the local jurisdiction of such Court. R. 8. 0.1877, 
CH2boeene 7. 

FEES. 


29. The following fees in respect of proceedings had under 
this Act shall be payable to the Crown in stamps, subject to. 
the provisions of The Act respecting Law Stamps : 


1. For filing every petition, twenty cents ; ° 
2. On every claim entered and received, fifty cents 

3. For setting down a claim for hearing, fifty cents ; 

4. On the hearing of a claim, one dollar; 

5. On every claim allowed, fifty cents ; 

6. For making up a report on the same, two dollars ; 

7 


. For every certificate of the allowance of a claim, twenty- 
five cents ; 


8. For a copy of the order respecting a claim, twenty-five 
cents ; 


9. For each summons for the attendance of any witness or 
witnesses, forty cents ; 

10. For every commission for the examination of witnesses. 
two dollars ; 


11. For a certified copy of any paper or document in the 
custody of the Clerk of the Commissioners, twenty-five cents 
for the certificate, and at the rate of ten cents for every one 
hundred words in such copy ; 


12. And such reasonable fees for any service not herein 
specially mentioned or included therein, as the Commissioners. 
may from time to time direct. R.S.O. 1877, ce 25, s. 28. 


30. Every person, authorized by section 11, to take affi- 
davits in proceedings under this Act (not being one of the 
Commissioners), shall for every affidavit or affirmation so taken 
before him be entitled to demand and recover from the party 
requiring him to take the same the sum of twenty-five cents, 
and nomore. R.S. O. 1877, ¢. 25, s. 29. 


31. The fees may be required to be paid before the service 
for which they are granted is performed, or if not so required,. 
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may be recovered inthe manner hereinbefore appointed with 
regard to the sum allowed to a witness. R. 8. O. 1877, ¢. 
25,8. 30. 


MISCELLANEOUS. 


32. The copy of any order, report or decision made by the Certified 
Commissioners under this Act, certified by their Clerk and pecans ss 
countersigned byone of the Commissioners, shall be received orders of the 
in all civil actions in Courts in this Province, as evidence Commission- 

° aie ae ers to be re- 
of the making of the order, report or decision, in the manner ceived in 
and form and according to the tenor thereof as set forth in the evidence. 


copy. R.S. 0. 1877, ¢ 25,8. 31. 


33. It shall not be necessary in an action to prove In what cases 
the signatures of the Clerk or Commissioner, if the partes oe 
intending to produce the same has given due notice of his inten- prove the 
tion to an adverse party according to the course and practice cannes. 
of thé Court, unless the adverse party has afterwards in like 
manner signified his intention to dispute the signatures, or 
either of them, in which case it shall be requisite to prove the 
same, and the costs attending the proof may, in the discretion Costs. 
of the Court, be allowed to the party making proof, what- 
ever be the result of the action. R.S. O. 1877, c. 25, s. 32. 


34. Any person whose right to obtain a patent for land has Right to ob- 
been established by the Commissioners, under this or any tee ee 
former Heir, Devisee and Assignee Act, may, by an instrument certain cases, 
in writing, assign, transfer and convey his right and interest 
to or in the land; and the assignment, as well as all sub- 
sequent assignments, may be registered agreeably to the Assignment 
provisions of The Public Lands Act ; and the last assignee doe 
shall be entitled to a patent upon proving compliance with all Rev. Stat. 
the conditions to which the original location was subject. “ pinnae 


feo Oe187 7, Cc. 25,8. 33. 


35. The Commissioners for the time being may from time Rules and 
to time make and establish rules and forms, with regard formsof pro- 
c - ceedings to be 
to proceedings to be had before them, and to such notices, papers established by 
and other documents as may be required in the conduct of the ths Oa 
proceedings, as to them appear expedient for the better attain- * 


ment of the purposes cf justice. R.S. O, 1877,c¢. 25,5. 34. 
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CHAPTER 28. 


An Act respecting Timber on Public Lands. 


SF SOPH 
Ney 
| “Ae, 
LICENSES TO CUT TIMBER ON PUBLIC Roap ALLOWANCE, 5. 4. 
LANDS, ss. 1-2. | TOWNSHIPS ENTITLED TO PERCENTAGE 


GOVERNMENT Road ALLOWANCES, | OF TIMBER DUBS, SS. 6-9. 
TO BE DEEMED UNGRANTED OBLIGATIONS OF LICENSEES, Ss. 10-18. 
LANDS, 8. 3. LIABILITY OF PERSONS CUTTING TIM- 
By-Laws oF MUNICIPALITIES IN | BER WITHOUT A LICENSE, SS. 
RELATION TO TIMBER ON ROAD | 14-16. 
ALLOWANCES NOT TO PREVAIL | SEIZURE OF TIMBER BY THE CROWN, 
AGAINST LICENSE, S. 5. | Sh yale 
RicuHts oF LICENSEE TO TIMBER ON 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


LICENSES TO CUT TIMBER ON PUBLIC LANDS. 


1.—(1) The Commissioner of Crown Lands, or any officer or 
agent under him authorized to that effect, may grant licenses 
to cut timber on the ungranted lands of the Crown, at such 
rates, and subject to such conditions, regulations and _ restric- 
tions as may from time to time be established by the Lieuten- 
ant-Governor in Council, and of which notice may be given in 
the Ontario Gazette. 


(2) No license shall be so granted for a longer period than 
twelve months from the date thereof; and if, in consequence of 
incorrectness of survey, or other error, or cause whatso- 
ever, a license is found to comprise lands included in a license 
of a prior date, the license last granted shall be void in so far 
as it interferes with the one previously issued, and the holder 
or proprietor of the license so rendered void shall have no claim 
upon the Government for indemnity or compensation by reason 
of such avoidance. R. S. O. 1877, ¢. 26, s. 1. 


2. The licenses shall describe the lands upon which the 
timber may be cut, and shall confer for the time being on the 
nominee the right to take and keep exclusive possession of the 
lands so deseribed, subject to such regulations and restrictions 
as may be established :—And the licenses shall vest in the 
holders thereof all rights of property whatsoever in all trees, 
timber and lumber cut within the limits of the license during 
the term thereof, whether the trees, timber and lumber are cut 
by authority of the holder of the license, or by any other per- 
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gon, with or without his consent;—And the licenses shall entitle 
the holders thereof to seize in revendication, or otherwise, 
such trees, timber or lumber where the same are found in the 
possession of any unauthorized person, and also to institute 
any action against any wrongful possessor or trespassers, 
and to prosecute all trespassers and other offenders to punish- 
ment and to recover damages if any :—And all proceedings 
pending at the expiration of any license may be continued 
to final termination as if the license had not expired. R.S. O. 
£877, ¢. 26, s. 2. 


3. Every Government road allowance included in any Crown Government 
timber license, heretofore granted, or which may hereafter be bet 
granted under section 1 of this Act, shall be deemed and deemed un. 
taken to be and to have been ungranted lands of the Crown, granted lands, 
within the meaning of said section, and liable as such to be in- 


cluded in the license. R.S. O. 1877, ¢. 26, s. 3. 


4. The licensee or nominee named in any license shall Rights of 
be deemed and taken to have, and to have had, all the rights licensee. 
in respect of every such road allowance, and the trees, timber 
and lumber thereon, or cut thereon, as were, or by section 
2 of this Act, may be conferred upon him in respect of 
any other Crown lands embraced in such license, and the trees, 
timber and lumber thereon, or cut thereon, except that he shall 
not be entitled to take or keep exclusive possession of such 
road allowance. R.S.O. 1877, ¢. 26, s. 4. 


5. No by-law passed, or to be passed by any Municipal Coun- By-laws not to 
ceil for preserving, selling, or otherwise appropriating or dis- peeve Sees! 
posing of the timber or trees, or any part thereof, ona 
Government road allowance included in any license, shall be 
deemed or taken to have had or have any force or effect against 


such license. R.S.O. 1877, c. 26, s. 5. 


6. In case the council of any township, organized as a Township 
separate municipality, or the council of any united townships, Councils en 
have passed, or hereafter pass, a by-law for preserving or centage a 
selling the timber or trees on the Government road allowances timber dues. 
within such township, or united townships, and included in 
any license, the corporation of such township or united 
-townships shall be entitled to be paid out of the consolidated 
revenue fund of this Province a sum equal to two per centum 
of the dues received by Her Majesty for or in respect of 
the timber or saw-logs which, during the existence of the 
by-law, were cut within the township, or united townships, 
under the authority of the license; but no corporation shall Proviso. 
be entitled to such percentage of the dues received for timber — 
or saw-logs cut during the times or seasons when timber, 
or trees on such road allowances were cut or removed, for 
which cutting. or removal the corporation had, before the 
15th day of February, 1871, obtained a verdict against such 
licensee or nominee. 44 V.c. 2,5. 1. 
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Terms-on %. No Municipal Corporation shall be entitled to such pay- 

dee tec ment as aforesaid, unless a certified copy of the by-law passed 

percentage. or to be passed as aforesaid, accompanied by an affidavit of the 
Clerk or Reeve of the Corporation, verifying the copy, and 
the date of the passing of the by-law, is filed in the Depart- 
ment of Crown Lands at Toronto within six months from the 
passing of the by-law; and the affidavit may be made or 

Rev. Stat. c, taken before any person or officer who, under sections 42 or 43 

24, ss. 42,43. of The Public Lands Act, is authorized to take the affidavits 
in those sections mentioned. R.S. O. 1877, c. 26, s. 7. 


Councils to 8. All moneys to be paid, as aforesaid, to any municipal cor- 

Sees poration shall be expended in the improvement of the high- 

highways. | ways situate within the Township or within the senior or junior 
Township in respect of which such moneys were paid. 44 V. 
Oh 74, Ss A 

Time from 9. The percentage to which the junior township or town- 


enter ships of such united townships may be entitled, shall only 
titled to per- be in respect of the dues received upon timber or trees which 


centage of ~~ shall be cut after the 30th day of April, 1881. 44 V.c. 2,8. 3, 


dues. 
[See Cap. 25, ss. 13-15, as to the right of the Crown, 
to grant Timber Licenses on Free Grant Lands. ] 


OBLIGATIONS OF PERSONS OBTAINING LICENSES, 


Return to be . aini ic ; pirat ’ 
edotee pest 10. Every person obtaining a license shall, at the expiration 


sons obtaining thereof, make to the officer or agent granting the same, or to 

licenses. the Commissioner of Crown Lands, a return of the number and 
kinds of trees cut, and of the quantity and description of saw- 
logs, or of the number and description of sticks of square 
timber manufactured and carried away under the license ; and 
the statement shall be sworn to by the holder of the license, 
or his agent, or by his tureman, before a Justice of the Peace; 
and any person refusing or neglecting to furnish such state- 
ment, or evading or attempting to evade any regulation made 
by Order in Council, shall be held to have cut without authority, 
and the timber made shall be dealt with accordingly. R.8. O. 
Sanco, 6.70. 


Timber liable  11.—(1) All timber cut under licenses shall be liable for the 
Lele payment of the Crown dues thereon, so long as and wheresoever 
followed until the timber or any part of it may be found in Ontario, 
dues are paid. whether in the original loys or manufactured into deals, boards 
~ or other stuff; and all officers or agents entrusted with the 
collection of such dues may follow all timber and seize and 

detain the same wherever it is found until the dues are paid or. 


secured. 


Timber re- (2) Nothing in this Act contained shall be construed to 
Cee repeal the provisions of section 4 of chapter 23 of the Con- 
: solidated Statutes of Canada, as regards timber removed into 

the Province of Quebee. R.S. O. 1877, ¢. 26, s. 10 
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1%. Bonds or promissory notes taken for the Crown dues The giving of 
either before or after the cutting of the timber, as collateral Soares bea: 
security, or to facilitate collection, shall not in any way affect the lien on the 
the lien of the Crown on the timber, but the lien shall subsist #™e 


until the dues are actually discharged. R. 8.0. 1877, c. 26, s. 11. 


13. If timber so seized and detained for non-payment of Sale of timber 
Crown dues remains more than two months in the custody of cra 
the agent or person appointed to guard the same, without the dues. 
dues and expenses being paid, the Commissioner of Crown 

Lands, with the previous special sanction of the Lieutenant- 
Governor in Council, may order a sale of the timber to be 
made after sufficient notice ; and the balance of the proceeds of 
the sale, after retaining the amount of dues and costs incurred, 
shall be handed over to the owner or claimant of the timber. 
avs. O. 1877, ¢. 26, 8. 12. 


LIABILITY OF PERSONS CUTTING WITHOUT A LICENSE. 


14.—(1) If any person without authority cuts or employs or Penalty on 
induces any other person to cut, or assists in cutting timber R's uh 
of any kind on the Crown, Clergy, School or other Public without li- 
Lands, or removes or carries away, or employs or induces %™S® ° 
or assists any other person to remove or carry away, mer- 
chantable timber of any kind,so cut from the Public Lands 
aforesaid, he shall not acquire any right to the timber so cut, or 
any claim to any remuneration for cutting, preparing the same 
for market, or conveying the same to or towards market. 


(2) When the timber or saw logs made has or have been * the timber 
‘removed by any person out of the reach of the officers of cealenhe 
the Crown Lands Department, or it is otherwise found impos- 
sible to seize the same, such person shall in addition to the loss 
of his labour and disbursements, forfeit a sum of $3 
for each tree (rafting stuff excepted) which he is proved to have 
cut or caused to be cut or carried away. 

(3) Such sum shall be recoverable with costs, at the suit and By whom 
in the name of the Commissioner of Crown Lands, or resident eR EE 
agent, in any Court having jurisdiction in civil matters to the 
amount of the penalty. 


(4) In such cases it shall be incumbent on the party Burden of 
charged to prove his authority to cut; and the averment of the Pr 
party seizing or prosecuting that he is duly employed, under 
the authority of this Act, shall be sufficient proof thereof, unless 
the defendant proves the contrary. R.§S. O, 1877, c. 26, s. 13. 


15. Where satisfactory information, supported by affida- Timber 


vit made before a Justice of the Peace or before any other com- Ceo A ara 
petent party, is received by the Commissioner of Crown Lands, may be seized 
or other officer or agent of the Crown Lands Department, 07,4 Sufficient 
that any timber or quantity of timber has been cut without i 


authority on Crown, Clergy, School or other Public Lands, 
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and describing where the timber can be found, the Commis~ 
sioner, officer or agent, or any one of them, may seize or cause 
to be seized in Her Majesty’s name, the timber so reported to 
be cut without authority, wherever it is found, and place the 
same under proper custody, until a decision can be had in the 
matter from competent authority. R. 8. O. 1877, ec. 26, s. 14 


As to timber 16. Where the timber so reported to have been cut without 

ae authority on the Public Lands, has been made up with other 

with other — timber into a crib, dam or raft, or in any other manner has been 

apie: so mixed up at the mills or elsewhere, as to render it impossible 
or very difficult to distingish the timber so cut on Public Lands 
without license from other timber with which it is mixed up, 
the whole of the timber so mixed shall be held to have been 
cut without authority on Public Lands, and shall be liable to. 
seizure and forfeiture accordingly, until satisfactorily separated 
by the holder. R. 8S. O, 1877, ¢. 26, s. 15. 


SEIZURE OF TIMBER, WC. 


Reus OE Cer, 1%. Any officer or person seizing timber, in the discharge of 

ey ce. his duty under this Act, may in the name of the Crown call in 
any assistance necessary for securing and protecting the timber 
so seized. R. S. O. 1877, c. 26, s. 16. 


Bo 18. Whenever timber is seized for non-payment of Crown 
pro . 

seoehavebeen dues, or for any other cause of forfeiture, or any prose-~ 
paid. cution is brought for any penalty or forfeiture under this Act, 


and a question arises whether the said dues have been paid 
on the timber, or whether the timber was cut on other 
than the Public Lands aforesaid, the burden of proving 
payment, or on what land the timber was cut, shall lie on 
the owner or claimant of the timber and not on the officer, 
who seizes the same, or the party bringing the prosecution. 
R. 8..0..1877, .¢. 26.8, 17. 


meas seized 19, All timber seized under this Act shall be deemed to be 

emned, if not Condemned, unless the person from whom it was seized, or the 

claimedwithin owner thereof, within one month from the day of the seizure, 

one month. —_ gives notice to the seizing officer or nearest officer or agent of 
the Crown Lands Office, that he claims or intends to claim 
the same; failing notice, the officer or agent seizing shall 
report the circumstances to the Commissioner of Crown Lands,. 
who may order the sale of the said timber, by the ofticer 
or agent, after a notice on the spot of at least thirty days. 
R. S. O. 1877, ¢. 26, s. 18. 


Judge may or- 20.—(1) Every Judge having competent jurisdiction, may 
der timber to whenever he deems it proper, try and determine such seizures, 
security being and may order the delivery of the timber to the alleged owner, 
ar on receiving security by bond with two good and sufficient 

sureties to be first approved by the agent, to pay double the: 


value in ease of condemnation. 


See. 2. 


TRESPASSES TO PUBLIC LANDS, 


Chap. 29. 


_(2) The bond shall be taken in the name of the Commis- 
sioner of Crown Lands, to Her Majesty’s use, and shall be 
delivered up to and kept by the Commissioner. 


(3) If the seized timber is condemned, the value thereof 
shall be forthwith paid to the Commissioner of Crown Lands, 
or the agent, and the bond cancelled, otherwise the penalty of 
such bond shall be enforced and recovered. R. 8. O. 1877, ¢. 26, 


8. 19, 
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21. Every person availing himself of any false statement or Forfeiture of 
oath to evade the payment of Crown dues, shall forfeit the 
timber on which dues are attempted to be evaded. R.S. O. 


1877, c¢. 26, s. 20. 


CHAPTER 29. 


An Act to prevent Trespasses to Public Lands. 


Entry oN Crown LANDS ONLY BY 
SPECIAL LICENSE, Ss. 1. 

COMMISSIONERS MAY BE APPOINTED 
TO INVESTIGATE TRESPASSES, 8. 2. 

PROCEEDINGS AGAINST INTRUDERS, 
ss. 3-9, 

PUNISHMENT OF PERSONS CUTTING 
TREES, QUARRYING STONE, ETC., 
ss. 10-12. 

SEIZURE OF TIMBER CUT OR STONE 
QUARRIED, S. 13. 

EVIDENCE ON INVESTIGATIONS, 8. 14. 


APPROPRIATION OF MONEY LEVIED 
UNDER THIS Act, s. 15. 

PERSONS CHARGED TO BE SUMMONED 
TO ANSWER, S. 16. 

SHERIFFS, ETC., TO EXECUTE WAR- 
RANTS OF COMMISSIONERS, 8S. 17. 

PROTECTION OF COMMISSIONERS 
AGAINST VEXATIOUS ACTIONS, S. 
18. 

APPEAL FROM COMMISSIONERS, 8. 19. 

COMMISSIONERS TO BE JUSTICES OF 
THE PHace, ex-officio, s. 20. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


timber in case 


1. No body corporate, and no servant or agent of such body, Entry on 
shall enter into or upon, have, hold, use or enjoy, for any bby hater: 
purpose whatever, any land belonging to Her Majesty, without without. 
having the license of Her Majesty for such purpose, signified special license. 
under the hand and seal of the Lieutenant-Governor, or being 


expressly authorized by statute. R.S. O. 1877, ¢. 27, s. 1. 


2. The Lieutenant-Governor may, from time to time, appoint Commission- 


two or more Commissioners, under the Great Seal, to inquire pouitea: pone: 
into any complaint made to them, or any one of them, against quire concern- 
any person for illegally possessing himself of any land in Onta- ns trespasses 
rio, surveyed or unsurveyed, for which no grant, lease, ticket upon Crown 


either of location or purchase, or letter of license of occupation, ands. 
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remove within 
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Commission- 
eys may, in 
case of doubt, 
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notice to quit. 


Persons diso- 
beying the no- 
tice may be re- 
moved. 


Summons to 
contain 
description of 
lands. 
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has been issued, either under the Great Seal, or by or from the 

roper Department of the Provincial Government in that be- 
half, whether the land be Crown or Clergy Reserve or School 
Land or however otherwise denominated, or whether held in 
trust, or in the nature of a trust, for any party whomsoever ; 
and also to inquire into any complaint made to them, or any 
one of them, against any person for having unlawfully cut 
down or removed timber, trees, stone or soil, on the land, 
or for having done other wilful and unlawful injury thereon. 


Rise OPUS: Cis sat 


3. If the Commissioners, or any one or more of them, upon 
investigation of the complaint so made, find and determine that 
the person complained against is unlawfully in possesssion of 
such lands, they or any of them may give notice to such person 
to remove from the occupation thereof within not less than 
thirty days from service of the notice, and if the person 80 
notified neglects so to remove within the time specified in the 
notice, the Commissioners, or any one or more of them, may 
issue a warrant, signed and sealed by them or him, directed 
to the Sheriff of the County in which the lands are situated, 
commanding him to eject and remove the person from the 
lands, which warrant the Sheriff shall execute and carry into 
effect in like manner as a writ of possession issued by the 


High Court. RB. 8.0. 1877, c. 27, 8. 3. 


4. If, upon the investigation, it appears to the Commis- 
sioners or Commissioner that any person has been actually in 
possession of the lands or a part thereof, or has, within twelve 
months next before, claimed to be in possession, or claimed or 
pretended to have a right to possession, but it nevertheless 
appears uncertain who is then in actual possession, or whether 
the person in possession claims to be in possession of his 
own right, or merely under or on behalf of another, then the 
Commissioners or Commissioner may give a notice to quit 
similar to that in the last preceding section mentioned, but 
directed generally to all persons having or claiming possession 


of the lands, their tenants, bailiffs and servants, and all others — 


whom it may concern; and if all persons whosoever who have 
not written authority from the Commissioners, or one of them, 
to remain upon the lands, do not quit and remove from the 
same within the time specified in the notice, the Commis- 
sioners, or one of them, may issue a warrant of removal, signed 
and sealed by them or him, directed to the Sheriff of the proper 
County, commanding him to eject and remove all persons 
whomsoever from the lands, and the Sheriff shall execute and 
carry the warrant into effect, as in the preceding section is 


provided. R.S. O. 1877, ¢. 27, s. 4. 


5. Every summons, notice to quit, and. warrant of removal 
shall describe the lands with the same certainty as would be 
necessary in a deed of conveyance between parties. R. 8. O. 
187 7,:Ge2u, Sn. 


See. 9. TRESPASSES TO PUBLIC LANDS. Chap. 29. 891 


6. Neither the summons nor notice to quit need be personally Service of 
served; it shall be sufficient to deliver the same to the person imo" p22 
in actual possession or occupation of the land, and the notice to 
quit may also be served by leaving the same with the wife ot 
such person on the premises, or with any grown person found 
thereon, and by putting up in the last case a duplicate notice in 
some conspicuous place on the premises ; and where no grown 
person is found on the premises, then by putting up one 
notice in each of fowr conspicuous places on the premises ; but 
no fine shall be imposed on any person except upon personal 
service of the summons or service on his wife. R. 8. O. 1877, 
e127, 8. 6. 


%. If, after the execution of a warrant of removal, special Writ ore 
for the removal of particular parties, or general for the removal continuance 
of all parties found trespassing or intruding upon any lands, ey 8 oe 
the person removed, or other person, returns or enters into ‘"° 
or upon the same lands, or if the Sheriff has reason to believe 
that the person, or any other person, will so return or enter 
upon the same lands, unless they be protected by process 
for the prevention thereof, the Sheriff shall with the warrant 
certify the same into the High Court at Toronto, set- 
ting forth such return, entry or intrusion, or his belief that 
such return, entry or intrusion, will take place unless the lands 
be protected by process for the prevention thereof, and there- 
upon the Court may issue a writ of removal by continuance, 
as nearly as may be in the form of Schedule A to this Act, 
and, upon a similar return thereto, a second writ, and after- 
wards, upon similar returns, other writs of a like desciption, 
as often as may be necessary for the protection of the lands 
against intrusion. R.S. O. 1877, ¢. 27,s. 7. 


8. Every person concerned in the proceedings, or shewing Writ of remo- 
an interest entitling him to be heard in that behalf, may Rebbe 
obtain from the said Court, a rule to shew cause, which shall be superseded 
served personally on one or more of the Commissioners, and YP" Cause 
thereupon the Court may order a supersedeas to such writ, 
after which no further proceedings shall be had upon such 
writ of removal as aforesaid, or the proceedings of the Commis- 
sioners whereon it was founded ; but if it be deemed necessary Proceedings, if 
to proceed against such party, or any other, for intrusion or pare 
trespass upon the lands, the like proceedings of notice to quit srudes. 
and warrant of removal may be had as at first. R. 8. O. 1877, 

Cul, 8. 8.1" 


9. If a person who has been so removed returns and unlaw- Penalty for re- 
fully resumes occupation of the same lands, or any part thereof, Snins posses: 
the Commissioners, or any one of them, may, upon complaint 
and satisfactory proof of the fact, order him to be committed 
to the Common Gaol of the County for a term not exceeding 
thirty days, and that he shall pay a fine to Her Majesty, not 
exceeding $80. R.S. O. 1877, c. 27,5. 9. 


21 


/ 
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Penalty 10. If upon investigation of a complaint made against a 

for unlawfully berson for having unlawfully cut down or removed timber 

cutting and re- , 

moving trees, or trees, or quarried or removed stone, or other materials, 

quarryme,ete. from the lands aforesaid, the Commissioners, or any one or 
more of them, find him guilty thereof, the Commissioners or 
any one or more of them may order him to pay a fine to Her 
Majesty not exceeding $80, and in default thereof to be com- 
mitted to the gaol of the proper County for a period not exceed- 
ing three months. R.S. O. 1877, ¢. 27, s. 10. 


Removal of 11. In all cases of summary conviction under this Act, the 
Soeh pai ®Y same may as of course be removed by certiorari into the High 
Court and thereupon, unless otherwise provided by 
law, the Court shall, for enforcing the fine, issue, as in the 
case of other Crown debts, one or more writs of fiert facias 
and capias ad satisfaciendwm, in the nature of the exchequer 
: .., long writ, as nearly as may be in the form of Schedule B 
Proceedings . c 5 ; 
for thesatis- to this Act, and from time to time repeat such writs as may 
faction of fine he necessary, till the amount has been paid. R.S. O. 1877, 
imposed. Cor a li 
o 4/, 8. . 


Discharge of 12. If at the time of the removal of the conviction, the 

ve nyieted ang Person convicted is in custody under the warrant of the Com- 

in custody. missioners, or any one of them, for non-payment of the fine, he 
shall not be discharged from imprisonment at the end of the 
time prescribed in such warrant, if the Sheriff then has a writ 
of fiert facias and capias ad satisfaciendwm for the levying of 
the fine, and is unable to make the same out of the goods and 
chattels or lands and tenements of the party, but the party 
shall remain charged in custody upon the writ until the fine 
is fully paid, as in the case of other Crown debtors similarly 
charged: R.S.O. 1877, ¢. 27, s. 12. 


Timber, etc. aa . 
bance: 13. The Commissioners or any one of thern may order and 


removed, may cause to be seized and detained timber or trees unlawfully 
be seized and eyt down and any stone quarried upon the lands aforesaid, and 
sold. oa 
not removed therefrom, and may afterwards sell and dispose 
thereof, as instructed from time to time by the Lieutenant-Gov- 
ernor in that behalf. R.S.O. 1877, c. 27s. 13. 


Commission- 14, The Commissioners or any one of them may summon 
ers may 


summon and before them any person as a witness to give evidence on any 

cham matter they are authorized to investigate, and may administer 

a a to him an oath that he will true answer make to all questions 
put to him in reference to the matter under investigation. 
RiS Oo UsTiPe2r 5, 14: 


pe eropration 15. Moneys and fines collected under this Act shall, after 
or moneys . . e 4 

levied under Ceducting the expenses of collecting, be paid into the hands of 
this Act. the Provincial Treasurer, and form part of the Consolidated 


Revenue of this Province. R.S.O. 1877, ¢. 27, s. 15. 


See. 20. TRESPASSES TO PUBLIC LANDS. Chap. 29. Bye 


16. The Commissioner or Commissioners, before entering on Hearing ex 
the investigation of any charge under this Act, shall summon ee Mgt ami gre fe 
the party charged to appear before him or them ata place named persons ac- 
in the summons, and if the party does not appear, the Com- °se4. » 
missioner or Commissioners may, upon proof of due service of 
the summons, proceed to hear and determine the complaint 


ex parte. R.S. O. 1877, ¢. 27, s. 16. 


17. The Commissioner or Commissioners acting under this Issue and exe- 
Act, may issue a warrant under their hands and seals, to any (ution of war- 
sheriff, gaoler or peace officer of the County wherein the 
proceeding is had, commanding such sheriff, gaoler or peace 
officer to carry into effect any order by them made within 
their jurisdiction ; and such warrants shall be executed by the 
sheriff, gaoler or peace officer, as are warrants issued by Justices 
of the Peace. R.S. O. 1877, ¢. 27, s. 17. 


18. The Commissioners and all acting under their authority Commission- 
shall respectively have the same privilege and protection in Go ace 
respect of any action brought against them for any act tection as Jus- 
by them done in the execution of their office, that Justices Hes of the 
of the Peace, sheriffs, gaolers or peace officers respectively have, ae 
and the Commissioners, when engaged in the execution of 
their office, and each of them when so engaged, shall have the 
same power to commit for contempt that Justices of the Peace 
have in similar cases for contempts against them in the execu- 
tion of their office. R.S. O. 1877, ¢. 27,8. 18. 


19. Any person dissatisfied with the judgment or decision Appeal to lie 
of the Commissioners in any of the foregoing cases, may, within S607st Jade 
three months from the date thereof, appeal to the High missioners. 
Court, having first given to the Commissioners fourteen 
days’ notice in writing of the intention to appeal, in which case 
the Commissioners shall thereupon transmit to the proper 
officer of the Court a copy of their judgment and the evidence, 
and the Court may revise, alter, affirm or annul such decision, 
make or order further inquiry, or direct an issue to be tried 
before the Court or a Judge thereof with or without the 
assistance of a jury, and may make such order respecting 
costs and other matters as seems reasonable and just; and the 
_ Judgment of the Court on the appeal shall be conclusive on 
the party appealing and on the Commissioners. R.§, O. 

1877, c. 27, 5.19. 


20. The Commissioners and each of them, and the different Commission- 
Superintendents of the Indian Department, either now in peat 
office or hereafter appointed, shall by virtue of their office and Peace, 
appointment, and without any other qualification, be Justices 
of the Peace within the County within which, for the time 
being, they may be respectively resident or employed as 


Commissioners. R. S. O. 1877, ¢. 27, s. 20. 
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SCHEDULE A. 
(Section 7.) 
WRIT OF REMOVAL BY CONTINUANCE. 


Province of Ontario. 4 


Victoria, by the Grace of God, &e. 
To the Sheriff of , Greeting : 


Whereas by a certain Warrant of Removal made by 

one (or two, as the case may be) of the Commissioners appointed under 
the Great Seal of Our Province of Ontario, by virtue of Chapter twenty- 
nine of The Revised Statutes of Ontario, to prevent trespasses to Public 
Lands, you were formerly commanded that (here recite Commissioners’ War- 
rant of Removal), which said Warrant you lately returned to Us 
into Our High Court of Justice, at Toronto, and thereupon cer- 
tified to Us that (here insert the Sheriffs Return setting forth the return 
of the party or parties, or his belief that he or they would retwrn wiless the 
land be protected by the isswe of process for the protection thereof ) according 
to the form of the Statute in such case made and provided: Therefore, 
We command you, that immediately after receipt hereof you proceed to 
the said lands and premises, and remove or cause to be removed all and 
singular such person and persons, if any, whom you shall find im or upon 
the same, from the possession thereof, and give or cause to be given to 


‘such person or persons as shall for that purpose be appointed by Our said 


Commissioners, or any one of them, under their or his hand and seal, the 
full, quiet and peaceable possession of the said premises and every part 
and parcel thereof, and that such person or persons, and all others having 
from time to time a similar warrant from Our said Commissioners, or any 
one of them in such quiet and peaceable possession of the said premises, 
you support, help and maintain from time to time, as often as occasion 
shall and may require; and what you shall do in the premises you shall 
certify to Us in Our said High Court of Justice before Us, at 


Toronto, on the day of Term next, 
together with this Writ; and herein fail not at your peril. 
Witness the Honourable , Chief Justice, &c. (as in other 


Writs issued out of the said Court.) 


R. 8. O. 1877, ¢. 27, Sched. A. 


SCHEDULE B. 
(Section iLale:) 
WRITS OF FIERI FACIAS AND CAPIAS AD SATISFACIENDUM. 
Province of Ontario. 


Victoria, by the Grace of God, Xe. 
To the Sheriff of , Greeting : 


Whereas by a certain conviction had before , two of Our Com- 
missioners appointed under the Great Seal of Our Province of Ontario, by 
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virtue of Chapter twenty-nine of The Revised Statutes of Ontario, to pre- 
vent trespasses to Public Lands, it was considered by the said Commis- 
_ sioners (here set out the conviction), which said conviction for certain reasons 
We caused to be certified to Us in Our High Court of Justice at Toronto, 
according to the form of the Statute in such case made and provided ; 
We therefore, being willing to be satisfied the said fine so by the Com- 
missioners set and imposed upon the said , do hereby command 
you that you levy of the goods and chattels of the said , Im your 
County, the amount of the said fine so set and imposed upon him as 
aforesaid, so that you may have that money in Our said High Court of 
Justice before Us, at Toronto, on the day of 

next ; and if it shall happen that sufficient goods and 
chattels of the said shall not be found in your County 
for payment of the said fine, then, We command you that you levy of the 
lands and tenements of the said , in your County, 
the amount of the said fine so set and imposed on him as aforesaid, and 
have that money in Our said Court before Us on the day and at the place 
aforesaid; and if it shall happen that sufticient neither of goods nor chattels 


nor lands nor tenements of the said shall be found 
in your County for payment of the said fine, then, We command you that 
you take the body of the said wheresoever he shall 


be found in your County, and him safely keep in your prison until he hath 
fully satisfied Us, the said fine so set and imposed upon him as aforesaid : 
and in what manner you shall have executed this Our Command make 
appear to Us in Our said Court, before Us, on the day and at the place 
aforesaid, and have then there this Writ. 


Witness the Honourable Chief Justice (as in other 


Writs issued out of the said Cowrt.) 
R.S. O. 1877, ¢. 27, Sched. B. 


CHAPTER 30. 


An Act respecting the Clergy Reserves. 


ela MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The moneys arising from the Clergy Reserves in Ontario Ontario Muni- 
shall form a separate Fund, to be called “The Ontario Munici- £P2ih° 
palities Fund,” which shall consist of, 


(a) All moneys arising from the sale of Clergy Reserves in 
Ontario, whether now funded or invested either in the United 
Kingdom or in Canada, or remaining uninvested, or to arise 
from such sales ; 


(b) The interest and dividends of moneys forming part of 
such Fund; 

(c) The interest upon sales of Clergy Reserves on credit, and 

(d) Rents, issues and profits arising from Clergy Reserves 
demised or to be demised for any term of years, and other 
casual and periodical incomings arising from Clergy Reserves, 
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after deducting therefrom any sums chargeable against the 
said fund and the actual and necessary expenses attending the 
sales of the said Clergy Reserves, and of managing the same 
and the Fund aforesaid. R. 8S. O. 1877, ¢ 28, s. 1; 50 V.c. 
Daal. 


Moneys tobe 2, The moneys forming the said Fund shall be paid into the 
paid to the hands of the Provincial Treasurer, and shall be by him applied 
Treasurer for to the purposes hereinafter mentioned, under the authority of 
the purposes this Act, or any general or special Order or Orders to be made 


by the Lieutenant-Governor in Council. R. 8. O. 1877, ¢. 28, s. 2. 


Appropriation 3, The amount of the Municipalities Fund remaining unex- 

of unappro- 4 A acs 

priated bal. pended and unappropriated under the foregoing provisions, on 

ance. the thirty-first day of December in each year, shall be added 
to the amount voted by the Legislature for the support of 
Public and Separate schools for the succeeding year, and shall 
by the Minister of Education be included in the distribution of 
the Legislative grant to the several municipalities as provided 
by The Public Schools Act. 50 V.c. 5,8. 2. 


Repeal of cer 4. So much of the Act of the Imperial Parliament, passed in 

eee the session held in the third and fourth years of the reign of 

3-4V.c.78. Her Majesty Queen Victoria, and chaptered 78, as limits the 
quantity of lands forming part of the Clergy Reserves which 
may be sold in any one year without the previous approbation 
in writing of one of Her Majesty’s Principal Secretaries of State, 
and so much of the said Act as makes any appropriation of 
moneys forming part of the Clergy Reserves Fund, or arising 
from the sales of Clergy Reserves, other than is made by this 
Act, and so much of the said Act as is inconsistent with this 
Act is repealed. R.S. O. 1877, c. 28, s. 9. 


Certainland 8. Lands which have, under the authority of any Act at 
to be deemed the time in force, been accepted in exchange for lands origi- 
part of Clergy 5 5 ie 
Reserves. nally forming part of the Clergy Reserves in any part of this 

Province, shall be deemed to be Clergy Reserves for all the 


purposes of this Act. R.S.O. 1877, c. 28, s. 10. 


See. 2 (2). 
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CHAPTER 31. 


An Act respecting Mining. 


Snort virzs, s. 1. 

INTERPRETATION, 8. 2. 

ROYALTIES ON MINERALS AND RESER- 
VATIONS OF MINES IN PATENTS 
REPEALED, SS. 3, 4. 

NO RESERVATION OF MINES TO BE 
MADE IN PATENTS, S. 5. 

CROWN LANDS MAY BE EXPLORED FOR 
MINES, 8S. 6. 

‘SALE OF MINING LOCATIONS, 8s. 7-12. 
Form and size of location, s. 9. 
Survey, s. 10. 

Price, s: 11. 
Reservation of timber, s. 12. 

Minne pivistons, s. 13. 

INSPECTOR AND OFFICERS, ss. 14, 15. 

MINING LICENSES, s. 16. 

POWER OF LICENSEES, ss. 17, 18. 

DIMENSIONS OF MINING CLAIMS, SS. 
19, 20. 

Novick OF CLAIMS TO BE GIVEN TO 
Inspector, s. 21. 


ForFEITURE OF CLAIM— 

For failure to give notice, s. 21. 
For failure to work, ss. 22, 23. 

ONLY ONE CLAIM TO BE OCCUPIED AT 
A TIME, s. 24. 

LIcENSE TO BE EXHIBITED, s. 25. 

DISCOVERIES OF NEW MINES, ss. 26, 
27. 

PARTY WALLS, ss. 28, 29. 

LICENSEES NOT TO DAMAGE OTHER 
CLAIMS, Ss. 30. 

REGISTRATION TO PRESERVE CLAIMS 
RENDERED TEMPORARILY UN- 
WORKABLE, Ss. 31, 32. 

CONSTABLES IN MINING DIVISIONS, s. 
38: 

Riots IN MINING DIVISIONS, Ss. 34. 

Reeurations sy Linut.-GoveRNnor, 
s. 35. 

PENALTIES, Ss. 36-40. 

INSPECTORS TO HAVE NO INTEREST IN 
MINING CLAIMS, s. 41. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 


enacts as follows :— 


1. This Act may be cited as “The General Mining Act.” Short title. 


is ©. 1877, c. 29, s. 1. 


2. Where the following words occur in this Act, and in Interpreta- 
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Orders in Council, or regulations under it, they shall be tion. 
construed in the manner hereinafter mentioned unless a con- 


trary intention appears :— 


1. The verb “mine,” and the participle “mining,” shall mean “Mine” and 


and include any mode or method of working whatsoever, 
whereby the soil or earth, or any rock, stone, or quartz, may be 
disturbed, removed, carted, carried, washed, sifted, smelted, 
refined, crushed, or otherwise dealt with for the purpose of 
obtaining any metal or metals therefrom, whether the same 
may have been previously disturbed or not. 


2. “ Mines” shall mean and include all rocks, soils, or strata, 
containing any metal or metals, and all places where the work 
of mining as above defined may be carried on. 


‘mining.’ 


°¢ Mines.” 


2 


% 
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“Mining divi. 3. “Mining Division” shall mean and inelude any tract of 
sion.” 5 aes ae ata 7 
country declared to be a Mining Division within this Act. 


“Crown 4. “Crown Lands” shall mean and include all Crown Lands 

dands. School Lands, or Clergy Lands, not in the actual use or occupa- 
tion of the Crown, or of any public department of the Govern- 
ment of the Dominion of Canada or of this Province, or of any 
officer or servant thereof, and not under lease or license of 
occupation from the Crown or the Commissioner of Crown 
Lands, and as to which no adverse claim exists, which is subse- 
quently recognized by the Commissioner of Crown Lands. 


“Party wall”. 5. “ Party wall” shall mean a bank of earth or rock left be- 
tween two excavations. R.S. O. 1877, ¢. 29, s. 2. 


All royalties, 3, All royalties, taxes or duties which, by any patent or 

etc., reserved : is y 

by any patent patents heretofore issued, have been reserved, imposed or made 

repealed, payable upon, or in respect of any ores or minerals extracted 
from the lands granted by such patents, and lying within this 
Province, are hereby repealed and abandoned ; and such lands, 
ores and minerals, shall henceforth be free and exempt from 


every such royalty, tax or duty. R.S. O. 1877, ¢. 29, s. 3. 


Reservations 4. Reservations of gold and silver mines contained in any 
secacent patent heretofore issued, granting in fee simple land or lands 
inany patent Situate within this Province, are hereby rescinded and made 
already issued yojid, and all such mines in or upon such lands shall be deemed to 
rescinded, : Ps ; 
have been granted in fee simple as part of such lands, and 
to have passed with such lands to the subsequent and present 


proprietors or owners thereof in fee simple. R.8. O. 1877, 


c, 29, s. 4. 
No reserva- 5. No reservation or exception of gold, silver, iron, copper or 
Boks ot nae other mines or minerals, shall be inserted in any patent from 
lands, the Crown granting lands in this Province sold as mining 


lands. R. 8S. O. 1877, ¢. 29, s. 5. 


eee 6. Any person or persons may explore for mines or minerals 
plored for Ol any Crown Lands, surveyed or unsurveyed, and not for the 
mines, ete. time being marked or staked out and occupied as hereinafter 


mentioned. R.S8. O. 1877, ¢ 29, s. 6. 


Slee ae %. Crown Lands supposed to contain mines or minerals may 
af es as ee . . . : 

colthe lands, be sold as mining lands, or may, when situate within a Mining 
ete. Division, be occupied and worked as “mining claims” under 


miners’ licenses, as hereinafter provided. R.S, O. 1877, ¢. 29,8. 7. 


poms loca- 8. Such lands so sold, when situate in unsurveyed territory, 
ons. . . * . . 
or in Townships surveyed in sections, shall be sold in blocks to 
be called “ mining locations.” R. 8. O. 1877, ¢. 29, s. 8. 


Form and size 9. Mining locations under this Act shall conform to the fol- 
Songs lowing requirements :— 


tions. 
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1, In the unsurveyed territory to the north or north-west of Territory bor- 
the River Mattawan, Lake Nipissing and the French River, tee 
including the territory bordering upon Lakes Huron and and Huon, 
®uperior, and the River St. Mary, every regular mining loca- Pxcnch ba a 
tion shall be rectangular in shape, and the bearings of the out- ~~ 
lines thereof shall be due north and south and due east and 
west astronomically ; and’such location shall be of one of the 
following dimensions, namely, eighty chains in length by forty 
chains in width, containing three hundred and twenty acres, or 
forty chains square, containing one hundred and sixty acres, or 
forty chains in length by twenty chains in width, containing 
eighty acres. 


2. Where a mining location in the unsurveyed lands in the aye locas 
territory aforesaid, borders upon a lake or river, a road allow- eed 
ance of one chain in width shall be reserved along the margin rivers in said 
of the lake or river; and the width of the location shall front °°’ 
on the road allowance; and the bearings of the other out- 
lines of the location shall be due north and south, and due east 
and west astronomically; and the location shall otherwise 
conform to the requirements of the preceding sub-section as 
nearly as the nature of the land will admit. 


3. In the townships in the said territory surveyed, or here- Mey aA 

i . . CO ° Snips 1n sal 
alter to be surveyed in sections, every mining location, after territory sur- 
such survey, shall consist of a half section, a quarter section, or veyed in sec- 


an eighth of a section. tions. 


4, In all patents for mining locations in the territory Reservation 
aforesaid, there shall be a reservation for roads of five per cen- f°" "ds: 
tum of the quantity of land professed to be granted. 


5. In the unsurveyed lands not situate within the limits of ete in 
the territory aforesaid, mining locations shall be as may be (ovcq tami. 


defined by any Order in Council hereafter to be made. R. 58. O. tory. 
1877, c. 29,5. 9. 


10. Mining locations in unsurveyed territory shall be sur- How mining 
veyed by a Provincial Land Surveyor, and be connected with mene 
some known point in previous surveys, or with some other territory to 
known point or boundary (so that the tract may be laid down be veyed. 
on the office maps of the territory in the Crown Lands Depart- 
ment), at the cost of the applicants, who shall be required to 
furnish, with their application, the surveyor’s plan, field notes 
and description thereof, shewing a survey in accordance with 
this Act, and to the satisfaction of the Commissioner of Crown 
Lands. R.S. O. 1877, ¢. 29, s. 10. 


11. The price of all Crown Lands to be sold as mining loca- Price of loca- 
tions in thé said territory, mentioned in sub-section 1 of section "* 
9 of this Act, shall be $2 peracre. R. S. O. 1877, c. 29, s. 11; 
AD V. c. 8) s. 1. 


12. The patents for all Crown Lands, hereafter to be sold as Pine ee 
mining lands,shall contain a reservation of all pinetreesstanding "*°'Y™ 
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Patentees may 
use timber for 
building, fenc- 
ing, etc., on 
the land. 


Timber cut to 
be subject to 
dues. 


Mining divi- 
sions, how to 


be declared. 


Appointment 
and powers of 
Inspectors of 
mining divis- 
ions, 


Inspector to 
be a Justice of 
the Peace. 


Power to set- 
tle disputes be- 
tween 
licensees. 
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or being on the said lands, which pine trees shall continue to be 
the property of Her Majesty ; and any person now or hereafter 
holding a license to cut timber or saw logs on such lands, may, 
at all times, during the continuance of the license, enter upon 
such lands, and cut and remove such trees, and make all neces- 
sary roads for that purpose; but the patentees, or those claim- 
ing under them, may cut and use such trees as may be necessary 
for the purpose of building, fencing and fuel, on the land so 
patented, or for any other purpose essential to the working of 
the mines thereon; and may also cut and dispose of all trees 
required to be removed in actually clearing the land for 
cultivation; but no pine trees (except for the said necessary 
building, fencing and fuel, or other purpose essential to the 
working of the mine), shall be cut beyond the limit of such 
actual clearing ; and all pine trees so cut and disposed of (ex- 
cept for the said necessary building, fencing and fuel, or other 
purpose aforesaid), shall be subject to the payment of the same 
dues, as are at the time payable by the holders of licenses to cut 
timber or saw logs. R. 8S. O. 1877, ¢ 29, s. 12. 


13. The Lieutenant-Governor in Council may, from time to 
time by Order in Council, declare such tract of country as may 
be described in and by the Order in Council a “ Mining Divi- 
sion ;” and by any other subsequent Order or Orders in Council 
may, from time to time, extend, add to or diminish the limits 
of the Division, or may otherwise amend, or may cancel such 
Order in Council; and, from and after the publication in the 
Ontario Gazette of such Order in Council, the Mining Division 
therein mentioned and described, and all mines on Crown 
Lands situate in the Division, shall be subject to the provisions 
of this Act, and to any regulations to be made under this Act. 
Rao On L877, c: 2056: tex 


14. The Lieutenant-Governor may appoint, for every Mining 
Division, or for any part thereof, an Inspector, who shall be 
under the direction of the Commissioner of Crown Lands, and, 
by Order in Council, may prescribe the duties and fix the 
salary of such Inspector. R.S. O. 1877, c. 29, s. 14. 


15.--(1) Every Inspector shall be ex officio a Justice of 
the Peace of the County or United Counties, District or Dis- 
tricts, which a Mining Division comprehends or includes, in 
whole or in part, or in which, or in any portion of which, a 
Mining Division lies; and it shall not be necessary that 
he shall possess any property qualification whatever in 
order to enable him lawfully to act as such Justice of the 
Peace. 


(2) Every Inspector shall have jurisdiction as a Justice 
of the Peace over all the territory comprised within the Divi- 
sion for which he is appointed, and shall have power to settle 
summarily all disputes between licensees as to the existence or 
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forfeitures of mining claims, and the extent and boundary 

thereof, and as to the use of water and access thereto, and 

generally, to settle all difficulties, matters or questions between 

licensees which may arise under this Act; and the decision of Decision to be 
such Inspector, in all cases under this Act, shall be final, **) 
except where otherwise provided by this Act, or where another 

tribunal is appointed under the authority of this Act; and no 

case under this Act shall be removed into any Court by writ of 

certiorart. R.S.O. 1877, ¢. 29 s, 15. 


16.—(1) The Inspector of a Mining Division may, on pay- Mining licen- 
ment to him of a fee of $5, grant to the party applying for ** 
the same, a license to be called a “miner's license.’ 


(2) Every miner’s license shall be in force for one year Duration, etc., 
from the date thereof, and shall not be transferable ; and only ° license: 
one person shall be named therein, who shall be called the 
licensee, and who, before the expiration of the license, or 
within not later than ten clear days thereafter, shall have the 
right to a renewal of the license, by the Inspector for the 
Division, on payment to him of the like fee of $5, or such other 
sum as may then be the fee fixed by law for miner’s licenses. 


(3) A miner’s license may be in the following forra:— Form, 


PROVINCE OF ONTARIO. 
No. (Name of Division) Mining Division. $5. 
(Date.) 18 
Miner’s License—Not Transferable. 


Issued to A. B., under the provisions of The General Mining Act, to be 
in force for one year from the date thereof. 
C. D., Inspector of 
Mining Division, 
Ss OF Simca 2ose los 
1%. A miner's license shall authorize the licensee personally Powers of li- 


and not through another, to mine during one year from censees under 
: Sa) ’ 5 license. 
the date of the license, and from the date of any renewal 


_ thereof, on any mining claim marked or staked out by such 


licensee on Crown Lands, as hereinafter provided ; but any per- 
son or persons not occupying any other mining claim, may be 


employed by the licensee to assist him in working such claim. 
0. 1877, ¢. 29, 8° 17. 


18. The licensee shall have the right to mark or stake out Licensee may 
within the Division mentioned in his license, a mining claim ™ark out 
on any Crown Lands (not for the time being included in a 
mining claim occupied by another licensee), by planting a 
wooden or iron picket at each of the four corners thereof, or 
otherwise marking the same as may be directed by Order 
in Council, and to work the same. R. 8S. O. 1877, ¢. 29, s. 18. 
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19. Each mining claim shall be of the following dimensions 
namely :— 


1. For one person, two hundred feet along a vein or lode by 
one hundred feet on each side thereof, measuring from 
the centre of the vein or lode. 


2, Companies of two or more persons who each hold a miner's 
license, may stake out and work additional feet along a 
vein or lode by the above width in the proportion of one 
hundred additional feet in length for every additional 
miner, not to exceed one thousand feet in length altogether, 
and may work the claim jointly. R. S. O. 1877, c. 29, s. 19. 


20. Mining claims shall be laid out as far as possible, uni- 
formly, and in quadrilateral and rectangular shapes; and the 
measurements of all such claims shall be horizontal; and the 
ground included in every claim shall be deemed to be bounded 
under the surface by lines vertical to the horizon; except 
that every mining claim shall include and shall authorize the 
licensee to work every dip, spur, and angle of the vein or lode 
laterally to the depth to which the same can be worked, with 
all the earth and minerals therein. R.S. O. 1877, ¢. 29, s. 20. 


21. Every Inspector appointed under this Act, shall keep 
a book for the recording therein of mining claims, which book 
shall be open to inspection by any person on payment of a fee 
of twenty cents ; and every licensee who has marked or staked 
out a mining claim under this Act, shall within thirty days 
thereafter, give a notice thereof in writing to the Inspector of 
the Division, stating the name of the licensee, and indicating, 
by some general statement therein, the locality of the mining‘ 
claim, and shewing how and when the same was marked or 
staked out ; and the Inspector shall thereupon forthwith record 
the particulars of the notice in the book; and, if the licensee 
fails to give notice within the time aforesaid, the mining 
claim so marked or staked out shall be deemed to be forfeited 
and abandoned, and all right of the licensee therein to cease. 
ReS: O:.1877,-¢..29, a2 


22. A mining claim shall also be deemed to be forfeited and 
abandoned, and all right of the licensee therein to cease, in 
case the mining claim remains unworked for the space of 
three months after the same has been first marked or staked 
out as aforesaid, or if the same at any time, after the expiration 
of three months, remains unworked for the space of fifteen 
days; Provided, however, that in case it is shewn to the 
satisfaction of the Inspector of the Division, either before the 
expiration of the respective periods aforesaid, or within fifteen 
days thereafter, that the non-working of such claim arose 
from the illness of the licensee, or other reasonable cause 
satistactory to the Inspector, he may extend the time during 
which the mining claim may remain unworked for such 
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further period of time as he thinks reasonable, and may 
in like manner, thereafter, for reasonable cause established to 
his satisfaction, grant further extensions of the time during 
which the claim may remain unworked without being liable 
to forfeiture ; and the Inspector shall forthwith enter in the 
said book all enlargements or extensions of the time granted 
by him. R.S. O. 1877, c. 29, s. 22. 


23. No mining claim within a Division shall be considered Exception. 
unworked, within the meaning of the last section, during the 
time that an Order in Council directs that work on mining 
claims within such Mining Division may be suspended. B.S. O. 
1877, c. 29, s. 23. 


24. No person shall occupy at the same time more than one No person to 
mining claim on Crown Lands, except in the cases hereinafter cceury more 
7-2 ; ° ; : thanoneclaim. 
provided for of registration of claims rendered temporarily un- 
workable. R. 8. O. 1877, c. 29, s. 24. 


25. Every licensee shall be held and required to produce License to be 
and exhibit his license to the Inspector for the Division, and to Sag got 
prove, to the satisfaction of the Inspector, that the license is demand. 
in force, whenever required to do so by him. R.S, 0.1877, ¢. 


29, 8. 25. 


26. The discoverer of a new mine shall be entitled to two Right of oe 
mining claims of the area prescribed by sub-section 1 of section Covet O* new 
19 of this Act. R.S..O. 1877, ¢. 29, s. 26. 


2'7. No person shall be considered the discoverer of a new What deemed 
mine unless the place of the alleged discovery is distant, if on # discovery. 
a known vein or lode, at least three miles from the nearest 
known mine on the same vein or lode. R. S. O. 1877, c. 29, s. 27. 


28. A party wall of at least three feet thick shall be left ew ees 
between every mining claim on Crown lands, which party claims, and 
wall shall be used in common by all parties as a mode of access kept clear. 
to the stream, where one exists; and the party wall shall not 
be obstructed by any person throwing soil, stone or other 
material thereon; and every person so obstructing the party 
wall, shall be liable to a fine of not more than $5 and costs ; Penalty. 
and, in default of payment of the fine and costs, to be imprisoned 
for any period not more than one month. R. S. O. 1877, 

6529 apes: 


29. If at any time it is found necessary or expedient to Person Dana, 
remove a party wall as aforesaid, the person so removing it to" nstmuct,, 
shall, if required so to do, construct a new mode of access to new mode of 
the water in no wise more difficult as an approach than the {es ‘ 
one destroyed by the removal of the party wall, under a like 
penalty, as provided in the next preceding section; and in case 


of a removal of a party wall, the minerals found therein shall 
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belong to the owners of the adjoining claims, each of whom shall 
own the half next to his claim. R.S. O. 1877, c. 29, s. 29. 


prown lands” 2230. No person mining upon Crown lands shall cause 

icaes otlicr. damage or injury to the holder of any other claim than his 

claims. own, by throwing earth, clay, stones or other material upon 
such other claim, or by causing or allowing water which 
may be pumped or bailed or may flow from his own claim to 
flow into or upon such other claim, under a penalty of not 
more than $5 and costs; and, in default of payment of the 

Penalty. fine and costs, he may be imprisoned for any period not more 
than one month. R.S. O. 1877, ¢. 29, s. 30. 


Provision for 31, In case a mining claim on Crown lands occupied by 
registration of ; 2 5 
claimrendered & licensee cannot be worked in consequence of an excess of 
peer water or other unavoidable cause, established to the satisfaction 
“of the Inspector for the Division, the Inspector shall, on the 
application of the licensee, and on receipt of $1, make an entry 
in the book, to be kept by him as aforesaid, of the cause or 
reason for the claim not being worked; and thereupon and 
upon the licensee planting a wooden or iron picket as near the 
centre of the claim as possible, upon which is cut or painted 
his name or initial letters of his name, the licensee may 
occupy and work another mining claim; but, in case the 
licensee does not return and occupy the first mentioned claim 
within fifteen days after the adjacent or surrounding claim or 
claims have been shewn to be workable, he shall forfeit all right 
and title to the said claim. R. 8. O. 1877, ¢. 29, s. 31. 


Seeetiehi | 32. Any person found removing or disturbing, with intent 
to remove, any stake, picket, or other mark placed under the 
provisions of this Act, shall forfeit and pay a sum not exceed- 
ing $20 and costs; and in default of payment of the fine 
and costs may be imprisoned for any period not exceeding one 
month. R.S. O..1877,'¢. 29,8. 32. 


Poneto 33. Every Inspector appointed in and for a Mining Division 
inmining Under this Act may appoint any number of constables not ex- 
divisions. ceeding four; and the persons so from time to time appointed 
shall be, and they are hereby constituted, respectively, con- 
stables and peace officers for the purposes of this Act, for and 
during the terms, and within the Mining Divisions, for which 


they are appointed respectively. R.S. O. 1877, ¢. 29, s. 33. 


one aaa 34.—(1) The Lieutenant-Governor in Council may, as 
lic works to be Often as occasion requires, declare by proclamation that 
Ene aie he deems it necessary that The <Act respecting Riots 
sions. near Public Works, shall, so far as the provisions therein 
are applicable, be in force within any Mining Division or 
Divisions ; and upon, from, and after the day to be named 
in any such proclamation, section 1 and sections 3 to 11 


inclusive of the said Act shall, so far as the provisions thereof 


Rev. Stat. 
ce. 34. 
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can be applied therein, take effect within the Mining Division 
or Mining Divisions designated in the proclamation ; and the 
provisions of the said Act shall apply to all persons employed 
in any mine, or in mining within the limits of such Mining 
Division or Divisions, as fully and effectually to all intents and 
purposes as if the persons so employed had been specially men-~ 
tioned and referred to in the said Act. 


(2) The Lieutenant-Governor in Council may, in like manner, 
from time to time declare the said Act to be no longer in foree 
in such Mining Division or Divisions ; but this shall not prevent 
the Lieutenant-Governor in Council from again declaring the 
same to be in force in any such Mining Division or Mining 
Divisions ; and no such proclamation shall have effect within 
the limits of any City. R.S. 0. 1877, ¢ 29,s. 34° 


35. The Lieutenant-Governor in Council may, from time Lieutenant- 


to time, make such regulations as he deems necessary or expe- 
dient, for the appointment of arbitrators or Mining Boards 
to hear and determine appeals from the decisions of Inspec- 
tors of Divisions; for the prescribing, defining and estab- 
lishing the powers, duties and mode of procedure of the 
arbitrators or Mining Boards; for the opening, construction, 
maintenance and using of roads through or over mining 
claims, mining locations or lands hereafter sold as mining 
lands; and for the opening, construction, maintenance and 
using of ditches, aqueducts or raceways, through or over 
such claims, locations or lands for the conveyance and passage 
of water for mining purposes, and generally for the purpose of 
carrying out this Act; and such regulations, after publication 
in the Ontario Gazette, shall have the force and effect of law. 
R.3S,,O..1877,.¢, 29,8, 35. 


xovernor in 
Council may 
make regula- 


36. Every person contravening this Act, or any rule or Penalty for 
regulation made under it, in any case where no other penalty fontravening 


or punishment is imposed, shall, for every day on which such 
contravention occurs, or continues or is repeated, incur a fine of 
not more than $20 and costs; and, in default of payment of 
the fine and costs, he may be imprisoned for a term of not 
more than one month. R. S. O. 1877, ¢. 29, s. 36. 


Ou 


3%. Every Inspector for a Mining Division may convict upon Inspector may 


view of any of the offences punishable under the provisions of ° 


this Act, or any regulations made under it. R.S. O. 1877, c. 
29..8.37. 


nvict on 


38. The contravention on any day of any of the provisions Separate”ofe 


of this Act, or of any regulation made under it, shall constitute fence. 


a separate offence and may be punished accordingly. R.S. O. 
1877, ¢..29, s. 38. 
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39. Kees, penalties and fines received under this Act, and the 


fees, fines, and aosts of all such convictions as take place before any Inspector 


penalties. 


Mode of trial 
by Inspector 
or Justices. 


Inspector to 
have no inter- 
est in mining 
claims, ete. 


Penalty. 


or Magistrate appointed under this Act, shall form part of the 
Consolidated Revenue Fund of this Province, and be accounted 
for and otherwise dealt with accordingly ; and the expenses 
of carrying this Act into effect, in any Mining Division or 
Mining Divisions, shall be paid by the Lieutenant-Governor 
out of the said Consolidated Revenue Fund. R.S. O. 1877, 
ce. 29, s. 39. 


40. The Inspector of any Mining Division, or any two 
Justices of the Peace, having jurisdiction in the locality, may 
try and summarily convict any person guilty of any offence 
under this Att, or of any breach of the provisions thereof, to 
which any fine or penalty, or forfeiture of money is attached, 
and shall have all the powers of Justices of the Peace under 
The Act respecting Summary Convictions before Justices of 
the Peace and Appeals to General Sessions ; but this section 
shall not be construed to give jurisdiction to try or summarily 
convict for any breach of the provisions of the next section of 
this Act. R.S. 0.1877, ¢. 29, s. 40. 


41. No Inspector, appointed under this Act, shall, either 
directly or indirectly, while he is Inspector, purchase or 
be or become proprietor of, or interested in, any Crown Lands 
or mining claim within the Division for which he is Inspector ; 
and any such purchase or interest shall be void; and if an 
Inspector offends in the premises, he shall forfeit his office 
and the sum of $500 for every such offence, to be recovered 
in an action by any person who sues for the same. R.S.O. 
Sif, Cn 29. Sale 
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An Act to regulate the Fisheries of this: Province 


SuHor?T TITLs, s. 1. 

APPLICATION oF Act, s. 2. 

INTERPRETATION, 8. 3. 

LEASES AND LICENSES, SS. 4-8. 

PENALTY FOR TRESPASS, 8. 9, 

RicHts or PAssacsE, s. 10. 

FISHERY OVERSEERS, ss. 11, 12, 14. 

ReGULATIONS BY GOVERNOR IN 
Councit, s. 13. 

GUARDIANS FOR PROTECTION OF 
FISHERIES, 8. 15. 

RetuRNS BY LESSEES, s. 16. 

ContTROL OF FisHInG RIGHTS PERTAIN- 
ING TO GRANTED LANDS MAY BE 
ASSUMED BY COMMISSIONER, 8. 17. 

Perris, s. 18. 


| CANCELLATION OF LEASES, EDC., 8, 19. 

RIGHTS AND LIABILITIES OF LESSEES, 
SSue Oreo 

RESERVATION FROM LEASE, 8. 22, 

LEASE OF WATERS IN WHICH INDIANS 
ALLOWED TO FISH, s. 23. 

SETTING APART WATERS FOR PROPA- 
GATION OF FISH, s. 24. 

PERMISSION TO OBTAIN FISH, 8. 25. 

PENALTIES, ss. 26-29. 

APPLICATION OF FINES AND PENAL- 
TIES, S. 30. 

CERTAIN ACTS TO APPLY TO PROSE- 
CUTIONS, s. 31. 

REPORTS TO BE LAID BEFORE LEGIs- 


LATURE, 8S. 32. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 
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L. This Act may be cited as “ The Ontario Fisheries Act.” Short title. 


48 V.c. 9,8. 1. 


fd 


2. This Act and its respective provisions apply to all fisher- Application of 


ies and rights of fishing in respect of which the Legislature 4‘ 


of Ontario has authority to legislate. 48 V.c. 9, s. 2. 


3. Where the following words occur in this Act they shall Interpreta- 


be construed in the manner hereinafter mentioned, unless a "°™ 


contrary intention appears :— 


1. “Crown Lands” shall be held to mean and include such “Crown 


ungranted Crown or Public lands or Crown domain as are 
within and belong to the Province of Ontario, and whether 


or not any waters flow over or 


2. “Fish” shall mean and include every kind, variety and “Fish.” 


cover the same. 


description of fish in respect of the catching or killing of 
which within the Province the Legislature of Ontario has 


authority to legislate. 


3. “Waters” shall be held to mean and include such of “Waters.” 
the waters of any lake, river, stream or water-course wholly 
or partly within said Province, as flow over or cover any 


Crown Lands. 
22 
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4. “Commissioner ” shall mean the Commissioner of Crown 


Lands. 


5. “Fishery Lease” shall be held to include and mean 
a lease or instrument conferring for a term therein men- 
tioned upon the lessee therein named the right to take and 
keep, for the purposes of fishing, under and subject to the pro- 
visions of this Act and of all regulations made thereunder, the 
exclusive possession of any Crown Lands therein described, 
with the exclusive right to fish in any waters flowing over or 
covering the same at such time and in such manner and with 
such restrictions and subject to such regulations as may be per- 
mitted, regulated or prescribed by any lawful authority in that 
behalf. . 


6. “Fishing License,” shall be held to mean and include 
a license granting for the time therein mentioned to the 
licensee therein named, upon payment of the license fee 
therein stipulated, a right to fish in any waters flowing over 
or covering ungranted Crown Lands therein described, 
at such time, in such manner and with such restrictions and 
subject to such regulations as may be permitted, regulated 
or prescribed by any lawful authority in that behalf, but no 
fishing license shall be deemed to be, or be construed to operate 
as or in the nature of a lease or demise. 48 V.c. 9,8. 3. 


> 


4. Subject to the other provisions of this Act, every 
fishery lease and every fishing license shall be granted and 
issued by the Commissioner but subject always to such con- 
ditions, regulations and restrictions as may from time to 
time be made, ordered or established in that behalf by the 
Lieutenant-Governor in Council, and published in the Ontario 
Gazette: Provided, however, that no lease or license shall 
be granted or issued in respect of or as including any lands or 
waters where an exclusive right of fishing already exists by law. 
48 V.e. 9,8. 4. 


5. A fishery lease shall not be granted for a longer period than 
five years from the date thereof, and shall only be made to the 
highest bidder of an annual rental therefor after the same shall 
have been put up to public competition, of which at least one 
month’s notice shall be given in the Ontario Gazette, and in 
such other way as to the Commissioner may seem the most 
advantageous ; provided always that the price offered be at 
least equal to the upset price fixed by the Commissioner, and 
that if not sold, the Commissioner may afterwards, by private 
sale, dispose of the said lease at the upset price, or for a 
greater sum; and the signature of the Commissioner to the 
lease shall be evidence in all Courts of a compliance with the 
provisions of this section, 48 V.c. 9, 8s. 5. 


6. The rental shall be paid in advance, and a lessee who 
fails to pay the rental at the date fixed by his fishery lease shall 
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forfeit all rights thereunder, and the same may be thereupon 
annulled by the Commissioner of Crown Lands, and may be 
again put up to sale, but notwithstanding the annulling of 
the lease, the lessee shall be liable at the suit of Her Majesty 
for the annual rental and the expenses incurred by the lease 
being again put up to sale. 48 V.c. 9,8. 6. 


%. No lessee or licensee shall have the right to sublet, trans- 
fer or assign any right, interest or privilege granted or conferred 
upon him under the provisions of this Act, without first re- 
ceiving the written consent of the Commissioner, or some other 
person authorized to that effect. 48 V.c. 9, s. 7. 


8. If in consequence of any incorrectness of survey or other 
error or cause whatsoever, a fishery lease is found to comprise 
lands included in a fishery lease of a prior date, the fishery 
lease last granted shall be void in so far as it interferes with 
the one previously issued, and the holder or proprietor of the 
lease so rendered void shall have no claim for indemnity or 
compensation by reason of such avoidance. 48 V.c¢. 9,5. 8. 


9. If any person shall enter upon or pass over the land 
described in a fishery lease without permission of the lessee or 
his representative, he shall, on conviction thereof incur and 
pay a fine of not less than $1 nor more than $10, with 
costs of prosecution, for each offence, and in default of imme- 
diate payment of such fine and costs shall be imprisoned in 
the common gaol of the county, within which the offence was 
committed, for a period not exceeding one month; provided, 
however, that this section shall not apply to any person entering 
upon or passing over the lands in discharge of any duty 
imposed by law, nor, when the lands are included in a timber 
license, to the holder thereof, who shall at all times have the 
right to cut and take away all trees, timber and lumber within 
the limits of his license ; nor to prevent the owners or occupiers 
ot lands bordering on any waters to a general right of passage 
to and from such waters; nor the public user of any waters, 
or the banks thereof, either for the conveyance of lumber of 
any kind, or for the free navigation thereof by vessels, boats, 
or other craft; nor to any user under license by the Crown of 
any such lands or waters for any purpose or occupation not 
inconsistent with the provisions of this Act. 48 V.c. 9, s. 10. 
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10.—(1) Every fishery lease shall be deemed and taken tohave Rights of 
been made and granted subject to a right of passage to and Passage. 


from any waters in favour of the occupants, if any, under title 
from the Crown, of the lands immediately in rear of those 
included in the fishery lease. 

(2) In the discharge of his duties every fishery overseer, and 
every person by him accompanied or authorized to such effect 


yf 


may enter upon and pass through or over private property. 


without being liable for trespass. 48 V.c¢. 9, s. 11. 
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11. The Lieutenant-Governor in Council may, if he con- 
siders it expedient, appoint Fishery Overseers, whose duties 
shall be defined by the regulations made under this Act, and 
every overseer so appointed and having taken the oath of 
office prescribed by this Act, shall be, ex-officio, a Justice of the 
Peace for all the purposes of this Act and of any regulations 
made under authority thereof within the county or district for 
which he is appointed to act as overseer. 48 V. c¢. 9, s. 12. 


12. Every fishery overseer shall, before acting as a Justice 
of the Peace under this Act, take and subscribe the following 
oath :— 


“1, A. B., a Fishery Overseer in and for the district or territory 
described in my appointment, do solemnly swear that, to the best of my 
judgment, I will faithfully, honestly and impartially fulfil, execute and 
perform the office and duty of such overseer according to the true intent and 
meaning of The Ontario Fisheries Act, and of all regulations made or to be 
made thereunder. So help me God.” 

ASV 1.9, S13! 


13.—(1) So far as the Legislature of Ontario has authority 
so to enact, the Lieutenant-Governor in Council may, from 
time to time, make regulations, and may from time to time 
vary, amend, and alter all and every such regulation as shall be 
found necessary or deemed expedient for the better manage- 
ment and regulation of Crown lands leased under the operation of 
this Act and the fishing rights theretopertaining, or of any fishing 
license which may be made or granted under the operation of 
this Act ; and to prevent the destruction of fish, and to forbid 
fishing in any waters except under authority of a fishery lease 
or fishing license; and all regulations shall have the same 
force and eftect as if herein contained and enacted, and every 
offence against any ‘regulation may be stated as having been 
made in contravention of this Act. 


(2) The publication of any regulation in the Ontario 
Gazette, shall be sufficient notice to give legal effect to the 
same; and the production of a copy of a paper purporting 
to be the Ontario Gazette, and containing any regulation 
shall, so far as the Legislature of Ontario has authority so to 
se or direct, be admitted as full and sufficient evidence of - 
the same, in all Courts. 48 V.c. 9, s. 14 


14. The remuneration of the Fishery Overseers and of all 
other persons employed to perform any duty imposed by this 
Act or by the regulations made under it, shall be determined 
by the Lieutenant-Governor in Council, and shall be paid out 
of moneys derived under the provisions of this Act, and 
appropriated for that purpose by vote of the Legislative 
Assembly. 48 V.¢.9,s. 15. 


15.—(1) The Commissioner may, upon the request of any 
lessees of fishery leases; or without such request, appoint as many 
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guardians as may be deemed necessary for the effectual protec- for protection 
tion of the fisheries, or rights of fishing in any waters; such guar- ° fisheries. 
dians shall be sworn to the faithful discharge of their duties, 

and especially to prevent the taking or killing, or attempting 

to take or kill fish in the waters under their charge by illegal 

means, or at times when the taking or killing of fish is pro- 

hibited by lawful authority ; they shall be employed for such 

length of time as the Commissioner shall consider necessary, 

and their services shall be paid for by the lessees. 


(2) If thereunto required by the Commissioner a lessee 
shall keep and maintain, at his own expense, within the 
limits granted to or conferred upon him by a fishery lease, 
and for such time or times as the Commissioner may in that 
behalf prescribe, one or more efficient guardians, whose duties 
shall in all respects be the same as those of the guardians in 
the preceding sub-section mentioned. 48 V. ¢. 9, s. 16. 


16. It shall be a condition of every Fishery Lease that the Returns by 
lessee shall, as soon as possible after the close of every fishing !*s°** 
season, transmit to the Department of Crown Lands a state- 
ment of the number and weight of fish caught in the waters 
affected by the lease. 48 V.c. 9, s. 17. 


1%. The Commissioner may, with the consent of the owners, Control of fish- 
and for the purposes of management only, assume the control fone te ik 
of fishing rights pertaining to granted lands fronting on any granted lands 
stream, river or lake, with a view of improving or leasing the ay a by 
same in connection with those pertaining to Crown Commis- 
Lands fronting on the same stream, river or lake, and pay- sioner, ae 
ing over to the private owners of such fishing rights a propor- owner. 
tionate share of the rent received for the whole. 48 V.c. 9, 


ce. 18. 


18. It shall be lawful for the Commissioner, or any officer Fishing 
thereto authorized by him, to grant permits to fish in any waters P"™"™ 
adjoining Crown Lands not under lease for a period not 
exceeding one month, upon such terms and subject to such 
restrictions and conditions as shall be provided by order of the 
Lieutenant-Governor in Council to that effect. 48 V.c.9,s. 19. 


19. Any fishery lease, or fishery license or permit held by ars 
° C ° of leases, ete. 
any person, convicted of any contravention of this Act, or of any 
regulations made and published as aforesaid, may be annulled 
and cancelled by the Commissioner, and thereupon such 
person shall forfeit all his rights and privileges under such 
lease, license or permit, and shall not be entitled to or have 
any claim or right to any indemnity or compensation in respect 
thereof. 48 V.c. 9,s. 20. 


20. A fishery lease shall entitle the lessee to institute Lessee 9 
: oe : ° : have right o 
in his own name any action, or proceeding against any ja\6 "8" 


person unlawfully trespassing upon, damaging or invading the trespass. 
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rights, property, premises or privileges granted by the lease, 
and also to sue for and recover any damages sustained by him 
as such lessee. 48 V.c. 9,5. 21. 


gee Pieey OF 21. Every lessee to whom a fishery lease is granted, shall 
damageto be answerable for damage done to the lands in the lease 


lands included described, and the timber growing thereon, or on adjoining lands, 

pee either by himself or his agents, or persons under his control, 
either from waste or from want of sufficient precautions in 
lighting, watching over or extinguishing fires ; and it shall be 
incumbent on every lessee, in case of damage caused b 
fire, to prove that all such precautions have been taken. 48 V. 


@. O78, 22, 
Waters may 22. It shall be lawful for the Lieutenant-Governor in 
a oe Council, upon the recommendation of the Commissioner, to 


reserved from reserve from lease for one or more years, for purposes of im- 
lease. provement, any waters, the exclusive righ( of fishing in which 
is within the meaning of section 2 of this Act. 48 V.c. 9, 


me SY 


Lease of 23. The Commissioner may appropriate and license or lease 
Mae dians CC!tain waters in which certain Indians shall be allowed to 
allowed to catch fish for their own use in and at whatever manner and 
a time, and subject to whatever terms and conditions are specified 


in the license or lease. 48 V.c. 9, s. 24. 


Provisions as 24. The Commissioner may authorize to be set apart, and 
so setting, to be leased, any waters for the natural or artificial propaga- 
apart waters = % Busts: 
for natural or tion of fish, and any person who wilfully destroys or injures 
eecial : any place so setapart or used for the propagation of fish, or fishes 
propagation of 4 . OL. : 
fish, therein without written permission from a Fishery Overseer, 
or from the lessee or licensee thereof, or uses therein a 
fishing light or other like implement for fishing, during 
the period for which the waters are so set apart, shall 
for every offence incur and pay a fine not exceeding $100, with 
costs of prosecution, and in default of immediate payment of 
such fine and costs, shall be imprisoned in the common gaol 
of the county wherein the offence was committed, for a period 
not exceeding three months. 48 V.c. 9, s. 25. 


Commis- 25. Nothing contained in this Act shall preclude the grant- 
grant permis. 228 by the Commissioner of written permission to obtain fish 


sion to obtain and fish spawn, for purposes of stocking or artificial breeding, 


ish etc., for or for scientific purposes, subject always to any regulation 
purposes. or restriction made or prescribed by or under any lawful au- 


thority in that behalf. 48 V.c. 9, s. 26. 


Penalty for 26. If any person without permission of the lessee or his 
esas limits Tepresentative, fishes, or employs or induces another person 
of fishing lease to engage or assist in fishing within the limits included in a fish- 
without per- a zs : 0 : : 
mission of LY lease, or removes or carries away, or employs or induces 


lessee. 
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or assists another person to remove or carry away any fish 
caught within such limits, he shall not acquire any right 
to the fish so caught, but the same shall be forfeited and become 
the absolute property of the lessee, and such person shall 
therefor, and upon conviction thereof incur and pay a 
penalty of not less than $5 or more than $20 with costs 
of prosecution, and in default of immediate payment of such 
fine and costs shall be imprisoned in the common gaol of the 
county within which the offence was committed for a period 
not exceeding one month; and the lessee or any person by him 
authorized, and any Fishery Overseer, may upon his own view 
forthwith seize and remove any net, article or apparatus so 
used in fishing or to assist in fishing contrary to the provisions of 
this section, to be afterwards dealt with according to law ; pro- 
vided always, that the occupation of any fishing grounds or 
waters leased for the express purpose of net fishing, shall not 
interfere with nor prevent angling for other purposes than those 
of trade or commerce. 48 V.c¢. 9, s. 27. 


2%. If any of the provisions of this Act or of any regula- 
tions made under the authority thereof by the Lieutenant- 


Proviso. 


0435 


Penalty for 
contravention 
of Act where 


Governor in Council, are contravened and no other penalty is no special 


herein provided for such contravention, the person guilty o 
such contravention shall on conviction thereof incur and 
pay a fine of not more than $20 with costs of prosecu- 
tion, and in default of immediate payment of such fine and 
costs shall be imprisoned in the common gaol of the county 
within which the offence was committed, for a period not 
exceeding one month. 48 V.c. 9,s, 28. 


28. Contravention on any day of any of the provisions of Separate 
. offences, 


this Act, or of any regulation made under the authority thereof 
by the Lieutenant-Governor in Council, shall constitute a 
separate offence, and may be punished accordingly. 48 V.c. 
9,8. 29. 


{ penalty. 


29. The following provisions shall have effect with respect Provisions 


to summary proceedings for offences, fines and penalties under 
this Act ; 


1. The information shall be laid within two months after 
the commission of the offence ; 


2. The description of an offence in the words either of this 
Act or of any regulations made by authority thereof,.or in 
any similar words, shall be sufficient in law ; 


3. Any exception, exemption, proviso, excuse or qualifica- 
tion, whether it does or not accompany the description of the 
offence in this Act, or in any regulation made by authority 
thereof, may be proved by thedefendant, but need notbe specified 
or negatived in the information or complaint, and if so specified 


wit 


respect to 
summary 
proceedings, 
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penalties, 
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or negatived, no proof in relation to the matters so specified 
or negatived shall be required on the part of the informant or 
complainant ; 

4, A conviction or order made in any matter arising under 
this Act, either originally or on appeal, shall not be quashed 
for want of form, and a conviction or order made by a court of 
summary jurisdiction, against which a person is authorized by 
this Act to appeal, shall not be removed by certiorari or other- 
wise, either at the instance of the Crown or of any private 
person, into the High Court, except for the purpose of the 
hearing and determination of a special case ; 


5. Whenever it shall appear to the satisfaction of the 
convicting magistrate that an offence against this Act or any 
regulation made thereunder has been committed in ignorance 
of the law, and that because of the poverty of the offender, the 
fine or penalty imposed would be oppressive, a discretionary 
power may be exercised ; 


6. Any Fishery Overseer or magistrate may upon his own 
view convict for any offence against the provisions of this Act, 
or of any regulation made thereunder, and shall instantly re- 
move or cause to be removed and detain all materials and 
articles illegally in use ; 


7. Where any offence under this Act is committed in, upon, 
or near any waters forming the boundary between different 
counties or districts, such offence may be prosecuted before any 
magistrate or Fishery Overseer, for either of such contiguous 
counties or districts. 48 V. ec. 9, s. 30. 


30.—(1) One-half of every fine or penalty imposed by virtue 
of this Act shall belong to Her Majesty for the uses of the 
Province, and the remaining half shall be paid to the prose- 
cutor, together with any costs which he may have incurred ; 
every fine, penalty or forfeiture imposed by this Act, 
or by the regulations made thereunder, may be recovered on 
parol complaint before any Fishery Overseer or before any 
one of Her Majesty’s Justices of the Peace in and for the county 
where the fine or penalty was incurred or the offence was com- 
mitted or wrong done, and in cities, towns and villages in - 
which there is a Police Magistrate, before such Police Magis- 
trate, on the oath of one credible witness. 

(2) All materials, implements or appliances used, and all fish 
had in contravention of this Act, or any regulation made there- 
under, shall be confiscated to Her Majesty for the uses of the 
Province, and may be seized and confiscated on view by any 
Fishery Overseer, ov taken and removed by any person for 
delivery to any magistrate or Fishery Overseer, and the proceeds 
of disposal thereof may be applied towards defraying expenses 
incurred under the provisions of this Act; but nothing in this 
sub-section contained shall apply to any forfeiture of fish 
under the provisions of section 26 of this Act. 
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(3) The moiety of every fine or penalty belonging to Her 
Majesty for the uses of the Province, and all proceeds derived 
from the sale of articles contiscated to Her Majesty under this 
Act, shall be paid over to the Treasurer of the Province through 
the Department of Crown Lands, and shall be applied towards 
the expenses incurred in carrying out the provisions of this Act. 


(4) Persons aggrieved by such conviction or confiscation 
may appeal by petition to the Commissioner, who shall have 
power to remit fines and restore forfeitures under this Act. 
48 V.c¢. 9, 8.31. 


31. Save where otherwise provided by this Act, all the pro- 
visions of the Act intituled An <Act respecting summary con- 
victions before Justices of the Peace, and appeals to General 
Sessions, shall apply to all prosecutions and proceedings under 
this Act, except in proceedings on appeal, and the practice and 
procedure upon and with respect to appeals and all proceedings 
thereon and thereafter, shall be governed by The Act respect- 
ing the Procedure on Appeals to the Judge of a County Court 
from Summary Convictions, so far as the same is not incon- 
sistent with this Act. 48 V.c. 9, s. 32. 


32. Such annual or other reports of the Fishery Overseers 
as the Lieutenant-Governor from time to time directs, shall be 
laid before the Legislative Assembly. . 48 V. ¢. 9, s. 33. 
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See I. 


3. PUBLIC WOELKS: 


Cuar. 33.—Pustic Works Department, Pp. 346. 
34.—Riors NEAR Pusiic Works, P. 362. 
35,.—SALE or INTOXICATING LIgUORS NEAR PuBLic WoRKs, P, 366. 


CHAPTER 383. 
An Act respecting the Public Works of Ontario. 


INTERPRETATION, S. 1. 

DEPARTMENT OF Pusiic WoRKS,S. 2. 

OFFICERS AND THEIR DUTIES, SS. 3-10. 

CONTRACTS, HOW MADE AND ENFOR- 
CED, ss. 11, 12. 

POSSESSION OF MAPS, ETC. S. 13. 

PROPERTY UNDER CONTROL OF THE 
DEPARTMENT, Ss. 14-18. 

Duties oF ComMMIssIoNeR OF PuB- 
tic Works, ss. 19-24. 

POWERS AS TO TAKING POSSESSION OF 
LANDS FOR PUBLIC WORKS AND 


PROVISIONS FOR COMPENSATION 
OF OWNERS, SS. 25-48. 

PoWER TO ALTER LINE OF PUBLIC 
ROADS, 8. 49. 

PowER TO REMOVE FENCES 
DITCHES, 8. 50. 

DRAINAGE OF LANDS, 8. 51-57. 

OFFICIAL ARBITRATORS, 8s. 58-61. 

CASES IN WHICH ARBITRATION MAY 
BE HAD, SS. 62-65. 

Powers OF ARBITRATORS AND PRO- 
CEDURE ON ARBITRATIONS, SS. 
66-72. 


OR 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 


enacts as follows :— 


1. Where the following words occur in this Act they shall 
be construed in the manner hereinafter mentioned, unless a 


contrary intention appears :— 


1. “Conveyance” shall include a surrender to the Crown ; 
and any conveyance to the Crown or to the Commissioner of 
Public Works, or any officer of that Department, in trust for or 
to the use of the Crown, shall be held to be a surrender ; 


2. “Land” and “ Property ” shall include real rights, ease- 
ments, servitudes and all other things for which compensation 


is to be paid by the Crown under this Act. 


SO salle 


Ros. 0. 1877, ¢. 


%. There shall continue to be a Department of Public Works 
for Ontario, over which the Commissioner of Public Works 
for the time being, appointed by commission under the Great 


Seal, shall preside. 


R. 8. O. 1877, ¢. 30, s. 2. 


Sec. 7. PUBLIC WORKS. Chap. 33. 347 


3. The Lieutenant-Governor may also appoint an Architect, Officers. 
an Engineer, a Secretary, a Law Clerk, an Accountant, and 
such other officers as may be necessary for the proper con- 
duct of the business of the Department. R. 8. 0. 1877, ¢. 30, 8.3. 


4. The Lieutenant-Governor may also appoint, from time to Temporary 
time, as many architects, engineers, surveyors, clerks of works, ee - 
superintendents, lockmasters, bridge-tenders, servants, and peers et 
other officers as he may deem necessary for the construction, 
maintenance, use and repair of Public Works, and the property, 
real or personal, connected therewith or belonging thereto. 

R. 8S. 0. 1877, ¢. 30, s. 4. 


5. The Commissioner shall have the management of the De- Duties ana 
partment, and it shall be his duty to oversee and direct the powers of the 
other officers and servants of the Department; and he shall have eae 
such other powers and duties as may be assigned to him by the 
Lieutenant-Governor in Council, and may suspend from duty 
any officer or servant of the Department who refuses or neglects 
to obey his instructions as Commissioner. R. S. 0. 1877, 

CrSO0NSi 5: 


6. It shall be the duty of the Architect to prepare plans, Duties of 
drawings, specifications and estimates, for all public buildings Architect. 
and the works connected therewith, and the grounds thereto 
belonging, which are about to be constructed, altered, repaired 
or laid out by the Department; and, in respect thereof, to re- 
port for the information of the Commissioner on any question 
which may be submitted to him; to examine and revise the 
plans, drawings, specifications, estimates and recommendations 
of other architects and officers; to prepare all certificates, and 
to check and verify all accounts; to conduct all architectural 
correspondence ; to transmit to the Secretary all outward cor- 
respondence to be copied in the Public Works’ Letter Book, 
and all documents that require to be filed or registered ; to 
make an annual report to the Commissioner; and generally to 
advise the Department on all architectural questions submitted 
to him by the Commissioner. R. 8S. O. 1877, c. 30, s. 6. 


%. It shall be the duty of the Engineer to prepare maps, Duties of 
plans, drawings, specifications and estimates of all Public Works Engineer. 
and lands thereto belonging, which are about to be constructed, 
altered, repaired, laid out or surveyed by the Department, ex- 
cept those which are by the preceding section, as above men- 
tioned, placed under the direction of the Architect ; and in re- 
spect of such Public Works and lands, to report for the infor- 
mation of the Commissioner on any question which may be 
submitted to him; to examine and revise the maps, plans, 
drawings, specifications, estimates and recommendations of 
other engineers, surveyors and officers ; to prepare all certifi- 
cates and to check and verify all accounts; to conduct all 
engineering correspondence ; to transmit to the Secretary all 
outward correspondence to be copied in the Public Works’ 
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Letter Book, and all documents that require to be filed or 
registered ; to make an annual report to the Commissioner ; and 
generally to advise the department on all engineering questions 
submitted to him by the Commissioner. R.S.0.1877,c. 30,s. 7. 


Duties of 8. It shall be the duty of the Secretary to conduct all general 

Secretary. —_ gorrespondence connected with the Department, under the in- 
structions of the Commissioner; to see that all accounts are 
prepared in duplicate, and that one copy of each, properly cer- 
tified and approved is sent to the Provincial Treasurer for 
submission to the Executive Council ; to file all accounts and 
documents ; to keep the ordinary indexes and also one “Subject 
Matter Index of the Letter Books and Register ;’ to sign re- 
quisitions for office supplies and contingencies; to prepare the 
Departmental pay list. to have charge of the Departmental 
seal, and generally to do and perform all such acts and things 
pertaining to the business of the Department as he may from 
time to time be directed to do and perform by the Commissioner ; 
and a copy of any map, plan or document in the Department 
certified by him to be a true copy, and sealed with the seal of 
the Department, shall be held to be authentic, and shall be 
prima facie evidence of the same legal effect as the original in 
any Court or elsewhere. R.S. O. 1877, c. 30, s. 8. 


piped Aes Me 9. It shall be the duty of the Law Clerk to prepare all con- 
tracts, bonds, deeds and documents of a legal nature relating to 
Public Works, and to see that the same are properly executed ; 
to examine the papers relating to, and to report to the Commis- 
sioner upon all applications for the sale of drainage debentures ; 
to conduct legal correspondence; and generally to advise 
the Department on all legal questions relating to Public Works 
and the property connected therewith, which may be submit- 
ted to him by the Commissioner. R. 8. O. 1877, c. 30, s. 9. 


Duties of 10. It shall be the duty of the Accountant to check all ac- 
Accountant. eounts relating to Public Works, and to mark thereon the appro- 
priations to which the same are properly chargeable, and to 
keep all necessary books and accounts relating to appropriations. 
for Public Works, and the expenditure in respect thereof. - 
Ri820) 1877, ¢. 305 si10: 


e 


Sa tree 11. The Commissioner shall have power to enter into any 

the Depart. contract with any person that may be necessary or advisable 

ment, in carrying out the provisions of this Act, or any of them ; but 
no deeds, contracts, documents or writings shall be deemed to be 
binding on the Department, or shall be held to be the acts of the 
Commissioner, unless signed and sealed with the seal of the 
Department by him. R. S. O. 1877, ¢. 30, s. 11. 

Soke poe 12. All actions and other proceedings for the enforcement 

tracts, etc, Of any contract, for the recovery of damages for any tort or 


sec. 17. PUBLIC WORKS. Chap. 33. 849 


breach of contract, or for the trial of any right, in respect ot 
property, real or personal, under the control of the Department, 
shall be instituted in the name of Her Majesty’s Attorney- 
General for the Province. R.S. O. 1877, c. 30, s. 12. 


13. The Lieutenant-Governor may require any person or Possession _ 
any Provincial officer, having the possession of maps, plans, ges 
specifications, estimates, reports or other papers, books, draw- ete., relating 
ings, instruments, models, contracts, documents or records, not soe unpe 
being private property, and relating to any Public Work, to : 
deliver the same without delay to the Secretary of the Depart- 
ment. R. 8S. O. 1877, c. 30, s. 13. 


14. All land, streams, water-courses and property, real or What pro- 
personal, heretofore or hereafter acquired for the use of Public poco 
Works; all canals, locks, dams, hydraulic works, harbours, piers trol of Depart- 
and other works for improving the navigation of any water ; ment. 
all slides, dams, piers, booms and other works for facilitating the 
transmission of timber; all hydraulic powers created by the 
construction of any Public Works; all roads and_ bridges ; 
all public buildings; all railways and rolling stock thereon ; 
all vessels, dredges, scows, tools, implements and machinery for 
the improvement of navigation ; all drains and drainaye works, 
and all property heretofore or hereafter acquired, constructed, 
repaired, maintained or improved at the expense of the Pro- 
vince, and not under the control of the Dominion Government, 
shall be and remain vested in Her Majesty and under the con- 
trol of the Department. R. 8S. O. 1877, ¢.30,s. 14. 


15. The Lieutenant-Governor may from time to time, by Other pro- 
proclamation, declare any other property, real or personal, and De saa 
any works, roads, bridges, harbours, slides or buildings, or other plaséd by. 
things specified in the next preceding section, and purchased or Proclamation, 
constructed at the public expense, to be Public Works, subject 
to the provisions of this Act, and they shall thenceforth be 
vested in Her Majesty and under the control of the Depart- 
ment. K.S,0.21877, 6.30, s: 15. 


16.—(1) Any property, real or personal, when no longer Property not 
required for the use of any Public Work, may be sold, leased or sie Sy 
disposed of under the authority of the Lieutenant-Governor. } 


(2) Such property shall be so sold, leased or disposed of by 
tender or public auction, except leases fora term not exceeding 
five years, which leases may be made without tender or publie 
auction; and the proceeds of all sales, leases and disposi- 
tions shall be accounted for as public money. R.S. 0.1877, c. 
30) sel6: 


1%. Contracts respecting any Public Work or property, Contracts to 
real or personal, under the control of the Department, hereto- passes. 
fore or hereafter entered into by the Commissioner, or by any Majesty. 
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other person duly authorized to enter into the same, shall 
enure to the use of Her Majesty, and may be enforced as if 
they had been entered into with her Majesty under the authority 
of this Act. R.S. O. 1877, ¢. 30, s. 17. 


18. Public Works hereafter constructed or completed at the 
expense of the Province shall, unless otherwise provided by 
law, be under the control of the Department and subject to the 
provisions of this Act. R. 8S. O. 1877, ¢. 30, s. 18. 


19. The Commissioner shall direct the construction, main- 
tenance and repair of all Public Works in progress, or construct- 
ed or maintained at the expense of the Province, and which 
are by this Act, or may be hereafter, placed under the control 
of the Department. R.S8. O. 1877, c. 30, s. 19. 


20. The Commissioner may require any account sent in by 
any person employed by the Department to be attested on oath, 
which oath, as well as that to be taken by any witness, the 
Commissioner may administer. R.S.O. 1877, ¢. 30, s. 20. 


21. The Commissioner may send for and examine on oath 
all such persons as he deems necessary touching any matter 
upon which his action is required, and may cause such persons 
to bring with them such papers, plans, books, documents and 
things as it may be necessary to examine with reference to 
such matter, and may pay such persons a reasonable compensa-~ 
tion for their time and disbursements ; and such persons shall 
attend at the summons of the Commissioner after due notice, 
under the penalty of $20 in each case. R. 8. O. 1877, ¢. 30, s. 21. 


22. The Commissioner shall make and submit to the Lieu- 
tenant-Governor an annual report on all the works under the 
control of the Department, to be laid before the Legislative 
Assembly within twenty-one days from the commencement of 
each Session, shewing the state of each work and the amounts 
received and expended in respect thereof, with such further 
information as may be requisite to enable the Assembly to 
judge of the working of the Department. R.S. 0. 1377, ¢. 
30, 8. 22. 


23. It shall be the duty of the Commissioner to invite ten- 
ders by public advertisement for the construction and repair of 
all Public Works, except in cases of pressing emergency, where 
delay would be injurious to the public interest, or where, from 
the nature of the work, it can be more expeditiously and eco-~ 
nomically executed by the officers and servants of the Depart- 
ment. R.S. O. 1877, ¢. 30, s. 23. 


24. The Commissioner, where a Public Work is being car- 
ried out by contract, and in all other cases, shall take all rea- 
sonable care that security be given to and in the name of Her 

y beg 
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Majesty for the due performance of the work within the amount Provision 
and time specified for its completion ; and in all cases where it Barats | 
seems to the Commissioner not to be expedient to let the work accepted. 
to the lowest bidder, it shall be his duty to report the same 

and obtain the authority of the Lieutenant-Governor before 

passing by such lowest tender ; but no sum of money shall be 

paid to the contractor, nor shall any work be commenced on 

any contract until the contract has been signed by all the par- 

ties therein named, nor until the requisite security has been 

given. R.S. O. 1877, « 30, s. 24. 


POWER TO TAKE LANDS, ETC, 


25. The Commissioner may authorize any engineer, agent, Powerto enter 
servant or workman employed by or under him to enter into @2 {270% 
and upon any land, to whomsoever belonging, and to survey ete. ‘ 
and take levels of the same, and to make such borings or sink 
such trial-pits as he deems necessary for any purpose relative 
to the works under the control of the Department. R. S. O. 

1877, c¢. 30, s. 25. 


26. The Commissioner may employ any engineer or person Certain per- 
duly licensed or empowered to act as a surveyor for any saree 
Province in Canada, to make any survey or establish any ment as sur- 
boundary, and furnish the plans and description of any property ee ie 
acquired or to be acquired by Her Majesty for the use of the as licensed 
Province ; and such surveys, boundaries, plans and descriptions S*™V°7°"*- 
shall have the same effect as if the operations pertaining thereto 
or connected therewith had been performed by a land surveyor 
duly licensed and sworn in for the Province. R.S. O. 1877, 


¢. 80, s. 26. 


2%. The boundaries of such property may be permanently Batata 
established by means of proper stone or iron monuments planted to property 
by the engineer or surveyor so employed by the Commissioner, acquired by 
and shall be of the same effect to all intents and purposes as if He? Maes*y- 
such boundaries had been drawn and such monuments planted 
by a land surveyor duly licensed and sworn in for the Province, 
and shall be held to be the true and unalterable boundaries of 
such property: but the boundary lines shall be so established 
and the monuments of iron or stone be planted only after due 
notice thereof has been given in writing to the owners of the 
lands to be thereby affected, and a written description of such 
boundaries shall be approved and signed in the presence of two 
witnesses, by such engineer or surveyor on behalf of the Com- 
missioner and by the other parties concerned, or, in case of the 
refusal of any party to approve or sign the same, the refusal shall 
be recordedin such written description: and the boundary marks 
or monuments shall be planted in the presence of at least one 
witness, who shall sign the said written description, which shall 
afterwards be deposited with the Secretary of the Department. 
as part of the records of the office. R.S. O. 1877, ¢. 30. s. 27. 
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Power totake 28. The Commissioner and his agents may enter upon any 

materials from yneleared or wild land, and take therefrom all timber, stones, 

uncleared s 6 2 

lands, gravel, sand, clay, or other materials which he or they may 
find necessary for the construction, maintenance, and repair of 
Publie Works, or property, real or personal, under the control 
of the Department ; or may lay any materials upon any such 
land; and the Commissioner may construct, take and use all 
such temporary roads to and from such timber, stones, gravel, 
sand, clay, or other materials as may be required by him or his 
agents for the convenient passing to and from the works during 
their construction and repair; and may enter upon any land 
for the purpose of making proper drains to carry off the water 
from any Public Work, or for keeping such drains in repair. 
R..S.0,A877;,.¢. 30,5228: 


P Eon 29. The Commissioner of Public Works may acquire and 
pease abalkce possession, for and in the name of Her Majesty, of any 


land or real estate, streams, waters, water-courses, fences and 
walls, the appropriation of which is in his judgment necessary 
or expedient for the use, construction or maintenance 
of any Publie Work or building; or for the purpose of drain- 
ing any public building, or for the sewage service thereof ; 
or for the use, construction or maintenance of hydraulic 
privileges made or created by, from or at any Public Work; 
or for the purpose of draining; or for the enlargement 
or improvement of any Public Work, or for obtaining better 
é access thereto; or for any other public purposes authorized by 
the Legislature or by the Lieutenant-Governor, and to what- 
ever Department of the Government the purpose may happen 


Partios to belong; and the Commissioner may, for such purpose, 
enabled to contract with all persons, guardians, tutors, curators and trustees, 
contract, 


whatsoever, not only for themselves, their heirs, successors and 
assigns, but also for and on the behalf of those whom they 
represent, whether infants, absentees, lunatics, married women, 
or other persons otherwise incapable of contracting, possessed 
of or interested in such lands, real property, streams, waters 
and water-courses; and all such contracts, and all conveyances 
or other instruments made in pursuance of any such contract, 
shall be valid to all intents and purposes whatever. R. 8. O. 
US Tie CtoOh Be ao: 


‘Taking posses) 80. In case the owner of land or other property, the 
Oe a der #cquisition whereof is required as aforesaid, is under disability, 
disability. and has no representative known to the Commissioner with 
whom a valid agreement can be made, the Commissioner may, 
without notice or tender of compensation, take possession of the 
said land, after such advertisement asis required where the owner 


does not reside on or near the property. R. 8. O. 1877, c. 30,s. 30 


Application, 3 1.—-(1) In case the owner of the land or property to be taken is 
or repres am o . “7: 7 
tion of person #2 infant, or other person under disability, and has no guardian 


ander dis- or committee legally authorized to represent his interest in the 
ability. Ms 
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said land, the High Court or a Judge thereof, or the 
Judge of the County Court of the County in which the land 
lies, shall, upon the application by petition of the Commissioner, 
appoint some person to represent the interest of the infant or 
other person under disability, and shall determine the com- 
pensation to be paid by the Commissioner to the person so ap- 
pointed for his services. 


(2) Marriage shall not constitute a disability requiring an ewig Se 

appointment to be made under this Act. R.S. 0.1877, ¢.30,s. 31. Shiity. 
32. No such appointment shall be required where the person Persons under 

under disability is only a part owner, and another person not eran) ly 

under any disability, who is also a part owner, has agreed to 

sell, or has been served in this Province with a proposal to 

purchase, or a tender of purchase money, and in no such case 

shall it be necessary that the interest of the infant be repre- 

sented in any dispute which may arise as to the value of the 

property taken. R.S. O. 1877, ¢. 30, s. 32. 


33. The preceding section shall not apply where the infant °r pees, 
or other person under disability holds an estate of a different prate Oe 
nature from that of the person not under disability, but shall from part 
apply in all cases where they are part owners of the same estate °¥"" 


although in different proportions. R. 8. O. 1877, c. 30, s. 33. 


34, The Judge of the County Court, or such person as Conveyance of 
the High Court may direct, shall have authority to exe- ee oe 
cute a conveyance for and in the name of any infant or other 
person under disability, whether the case requires or does not re- 
quire the appointment of some person to represent the interest 
of the infant or other person under disability, and such execu- 
tion shall be expressed to be under the authority of this Act. 

R.S. O. 1877, ¢. 30, s. 34. 


35. When any resistance or forcible opposition is offered or Resistance to 
apprehended to possession being taken of any land, or to the {Xing posses 
exercise of any right authorized under this Act, the Judge of 
the County or District Court of the County or District in which 
the land to be taken, or in respect of which the right is to be 
exercised, lies, may issue his warrant to the Sheriff of the Dis- 
trict or County, or to a bailiff, as he may deem most suitable, 
to put the Commissioner, his servants or agents, in possession, 
and to put down such resistance or opposition, which the 
Sheriff or bailiff, taking with him sufficient assistance, shall 
accordingly do. R. 8S. O. 1877, ¢. 30, s. 35. 


36. The Commissioner may, if he thinks fit, in any case Compensation 
where any person is entitled to an arbitration under this Act, they 
take such steps as may be necessary in order to have the Official ° 
amount of compensation determined by the Board of Official AtPitraters. 
Arbitrators. R.S.'0. 1877, ¢. 30,s. 36. 


23 


or 


oo 


Payments 
under 
this Act. 


Compensation 
to stand in the 
place of land 
taken without 
consent of 
owner, as to 
all charges 
thereon. 


All lands 
vested in the 
Crown. 


Compensation 
may be paid 
into Court 
where person 
entitled is un- 
known, ete. 


Notice to par- 
ties interested 
by advertise- 
ment. 


Chap. 33. PUBLIC WORKS. Sec. 37. 


3%. Where, under and by virtue of this Act, any payment is 
to be made by the Commissioner of Public Works, the same 
shall be payable out of such moneys as may be voted by the 
Legislature of this Province for that purpose, and not other- 
wise, and the Commissioner shall not be in anywise personally 
liable thereto, or for any proceedings had or taken by virtue of 
this Act oR.s. 0. L847, cao0rsaone 


38. The cdmpensation money agreed upon, paid into Court 
as hereinafter provided, or awarded by the Official Arbitrators, 
for lands or property acquired or taken by the Commis- 
sioner, and which may under this Act be taken by the 
Commissioner without the consent of the proprietor, shall stand 
in the stead of such lands or property; and any claim to or 
incumbrance upon such lands or property shall, as respects the 
Crown, be converted into a claim to the compensation money 
or to a proportionate amount thereof, and shall be void as 
respects the lands or property themselves, which shall, by the 
fact of the taking possession thereof under this Act, notwith- 
standing any irregularity in the previous proceedings, become 
and be absolutely vested in the Crown, as shall also any lands 
or property taken possession of by the Crown under this Act, 
whether there be or be not any conveyance, agreement or 
award respecting the same,—subject always to the determina- 
tion of the compensation to be paid, and to the payment thereof 
when such conveyance, agreement or award has been made. 
B.S. O. 1877, ¢. 30,8. 38: 


39. If the party conveying such lands or property could not 


without this Act, have conveyed the same or agreed for the 


compensation to be paid therefor, or if any owner or party to 
whom the compensation money or any part thereof is payable, 
refuses to execute the proper conveyance or other requisite in- 
strument of transfer of the premises, or if the party entitled to 
claim the same cannot be found or is unknown to the Commis- 
sioner, or if the Commissioner has reason to fear any claim or 
incumbrance, or if for any other reason he deems it advisable, 
the Commissioner may pay such compensation money or award 
(or if there has been no compensation money agreed upon or 
amount awarded, then such sum of money as in the opinion of 
the Commissioner is sufficient compensation for such lands 
or property) into the High Court (with the interest thereon 
for six months), and may deliver to the Registrar or other 
proper officer of the Court a copy of the conveyance, or 
of the agreement or award, if there be no conveyance, certified 
by the Commissioner; and if there be neither conveyance 
nor award, may deliver to the said officer a notice specifying 
the lands or property so acquired or taken. R.S. O. LSC Tae. 
30, s. 39. 


40. A notice, in such form and for such time as the Court 
may appoint, shall be inserted by the officer of the Court in 
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some newspaper, published in the District or County in which 
the lands are situate, if there be any, which ‘notice shall state 
that the title of the Crown (that is, the conveyance, agreement 
or award, or if there be none such, then the notice of the Commis- 
sioner to the said officer of the Court as hereinbefore provided,) is 
under this Act, and the notice so to be inserted shall call upon 
all persons entitled to the lands or to any part thereof, or repre- 
senting or being the husbands of any parties so entitled, or 
claiming to hold or represent incumbrances thereon or interests 
therein, to file their claims to the compensation or’ any part 
thereof. R.S. O.1877,c. 30, s. 40. 


41. All such claims shall be received and adjudged upon by Court to ais- 
the Court, and the said proceedings shall for ever bar all claims tribute the 
to the compensation or any part thereof, including any claim Seve pla’ 
in respect of dower, as well as in respect of all mortgages or 
incumbrances upon the same ; and the Court shall make such 
order for the distribution, payment or investment of the com- 
pensation, and for the securing of the rights of all parties inter- 
ested, as to right and justice and according to the provisions of 
this Act and to law may appertain. R.S. O. 1877, ¢. 30, s. 41, 


42. The costs of the proceedings or any part thereof shall be As to costs of 
paid by the Commissioner or by any other party as the Court Proceedings. 
may order, and if the order of distribution is obtained in less 
than six months from the payment of the compensation into the 
Court, the Court shall direct a proportionate part of the interest 
to be returned to the Commissioner; and if from any error, 
fault or neglect of the Commissioner, it is not obtained until 
after the six months have expired, the Court shall order the 
Commissioner to pay into Court the interest for such further 
period as may be right. R.S.0O. 1877, c. 30, s. 42. 


43. In any case where the price or compensation money If compensa- 
agreed for or awarded does not exceed $100, it may be paid to ake bee 
the party who, under this Act, can lawfully convey the lands or . 
property, or agree for the compensation to be made in the case, 
with the same effect as if it had been paid into Court under this 
Act ; saving always the rights of any other party to such com- 

ensation money as against the party receiving the same. 
B.S. O. 1877, ¢. 30, s. 43. 


44. If a party entitled to compensation as aforesaid is Arbitration if 

dissatisfied with the amount so paid by the Commissioner into "y party en- 
é titled is dis- 

Court as aforesaid, the question of the amount of compensa- satisfied with 
tion-may be referred to the Board of Arbitrators, and proceed- pepe ie 
ings thereon shall be had according to this Act, and the Com- '”° ~°"™ 
missioner may pay the amount of any award thereon into Court 
as the case may be, and the Court shall make such order as to 
the same as if it had been paid in as compensation, as herein- | 
before mentioned. R.S. O. 1877, ¢. 30, s. 44. 
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45. Compensation, to be agreed on between the parties or 
appraised and awarded in the manner hereinafter set forth, for 
land, real or personal property, streams, water and water- 
courses, timber, stone or other material, or for damage 
thereto, shall, except where the same is paid into Court under 
section 39 of this Act, be made to the owner or occupier of the 
land or property, or to the person suffering damage as afore- 
said, and shall be paid within six months after the amount of 
the compensation has been agreed on, or appraised and 
awarded; and where the compensation is paid into Court 
under the said section, the same shall be so paid into Court within 
the said time. R.S.O. 1877, c. 80, s. 45. 


46. In case the Commissioner of Public Works has not 
taken possession of the land or property in respect of which 
compensation 1s awarded, he may, within one month after the 
publication of the award, elect to abandon the proposed pur- 
chase, and in that event the Commissioner shall pay to the 
owner or occupier all costs and charges reasonably incurred by 
him in and about the arbitration or other proceedings. R.S. O. 
1877,.¢; 608546. 


4%. Where the owner or occupier refuses or fails to 
agree to convey his estate or interest in any land, real property, 
stream or water-course as aforesaid, the Commissioner may 
tender the reasonable value in his estimation of the same, with 
notice that the question will be submitted to arbitration as 
hereinafter mentioned; and in every case the Commissioner 
may, three days after the agreement or tender and notice, 
authorize possession to be taken of the land, real property, 
stream or water course so agreed or tendered for. R.S.O. 


1877, ¢. 30, s. 47. 


48. If the owner of the land, real property, stream or water- 
course, does not reside on or near the property so required, 
then one month’s notice shall be given in the Ontario 
Gazette, and in two newspapers published in or near the Dis- 
trict or County in which the property is situate, of the inten- 
tion of the Commissioner to cause possession to be taken of 
the land or real property, stream or water-course ; and, after 
ten days from the publication of the last notice, possession may 
be taken accordingly. R.S. O. 1877, c. 30, s. 48. 


49. The Commissioner may discontinue or alter any part of 
a public road, where it is found to interfere with the proper 
line or site of any Public Work; but before discontinuing or 
altering a public road he shall substitute another con- 
venient road in lieu thereof; and the land theretofore used for 
any road or part of a road so discontinued, may, without the 
authority prescribed in section 16, be transferred by the Com- 
missioner to, and shall thereafter become the property of, the 
owner of the land of which it originally formed part, or may 
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be dealt with as prescribed in section 16. R.S. O. 1877, 
ce. 80s. 49. 


5C. Where in the prosecution of a Public Work, it Fences, etc., 

is found necessary to take down or remove a wall, fence or A 

boundary mark of an owner or occupier of land adjoining the during prose- 

Public Work, or to construct back-ditches or drains for cution of pub- 
: ° ° ic work to be 

carrying off the water accumulating behind the banks of any replaced. 

public canal, the Commissioner shall cause to be replaced the 

wall, fence or boundary mark as soon as the necessity which 

caused its being taken down or removed has ceased ; and after Obligation of 

the same has been so replaced, or when the drain or back- nd owners. 

ditch is completed, the owner or occupier of the land shall 

maintain the wall, fence or boundary mark, drains or back- 

ditches to the same extent as the owner or occupier might by 

law be required to do, if the wall or fence had never been so 

taken down or removed, or the drains or back-ditches had 

always existed. R.S. O. 1877, ¢. 30, s. 50. 


DRAINAGE OF LANDS. 


_ 81. The Commissioner shall have power to employ com- Power to em- 
petent engineers and surveyors to make the necessary exami- ployeneieers, 
nations, surveys and levels of any swamp or bog land, or land norte lata ran 
occasionally or permanently flooded with water, and such drainage, ete. 
engineers and surveyors shall be under the direction of the 
Department, and shall report to the Commissioner on the best 

means of draining or preventing the flooding of the land, the 

cost of the same, the quantity and quality of land proposed to 

be drained or saved from flooding, with an estimate of the 

improved value of the land. R. 8, O. 1877, ¢. 30, s. 51. 


52. The Commissioner shall submit to the Lieutenant- Report 
Governor, in the annual report to be laid before the Legislature, thereon. 
a statement of the results of such examination, surveys and 
levels, and, an estimate of the cost of reclaiming the lands, so 
as to render them available for cultivation, with his recom- 
mendation respecting the same. R. 8S. O. 1877, ¢. 30, s. 52. 


53. The Commissioner shall have power to make contracts, Power to make 
in the manner hereinbefore prescribed, for the construction and contracts, 
repair of drains, bridges, roads, dams, dykes, slides and other 
works necessary or proper to prevent the flooding of, or to carry 
off the water from any land as aforesaid, and to render the 
same available for cultivation. R. S. O. 1877, ¢. 30, s. 53. 


54. Where it has been ascertained, on the report of a com- Power to re- 
petent engineer, that there exists, or is being or has been con- tions gees 
structed, across a river, stream or water-course, any mill-dam, port of engi- 
embankment or obstruction which does, or which, in the opinion °°" 
of the engineer, will impede the free discharge of water from 
such swamp, bog or flooded land as aforesaid, the Commis- 
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sioner shall have power to stop the construction thereof, or to 
cause the same to be removed, or a slide constructed, as in his 
opinion may be most advisable; and if it be found that the 
owner of such mill-dam, embankment or obstruction, or any 
other person suffers any damage in consequence of the stoppage 
of its construction, or of its removal, or of the construction of 
any slide under the provisions of this section, the owner or 
person suffering such damage shall receive compensation (if on 
arbitration, as hereinafter provided, he be considered reason- 
ably entitled to any) for such damage, to be agreed upon, or 
appraised and awarded in manner hereinafter provided, due 
regard being paid to the previous rightful or wrongful action 
of the owner in constructing the mill-dam or embankment ; 
and the compensation shall be paid within six months after 
the same has been agreed on or awarded. R.S. O. 1877, ¢. 
30, s. 54. 


55. Where any slide as aforesaid has been constructed 
in any mill-dam or embankment, the slide shall be under the 
control of the Department; and the Commissioner, his engineers 
and agents, shall have free access to the same at all reasonable 
times, and for all reasonable purposes, including the regulating 
the discharge of water over, and the repairing of ‘the same. 
R, S. O. 1877, ¢. 30, s. 55. 


56. When the works for the drainage or saying from flood- 
ing of any land have been reported complete, the Commissioner 
shall, if necessary, appoint a competent overseer or overseers to 
take charge of the same, whose duty it shall be to report, from 
time to time and as occasion may require, on the condition of 
the same, and to state what repairs are required to keep them 
in good order. R. 8. O. 1877, c. 30,8 56. 


5%. Nothing herein contained shall give authority to the 
Commissioner to cause expenditure not previously sanctioned 
by the Legislature, except for such repairs and alterations as 
the immediate necessities of the public service may demand. 
BO. O41 877.6: OU aaa 


OFFICIAL ARBITRATORS, 


58. The Lieutenant-Governor may, from time to time, con- 
stitute a Board of Arbitration, and appoint any number of per- 
sons, not exceeding three, who shall be official arbitrators for 
Ontario, and who shall arbitrate on, appraise, determine and 
award the sum which shall be paid to any person in respect of 
any claim made by such person under this Act, and with whom 
the Commissioner has not agreed and cannot agree ; and every 
such Arbitrator shall receive such remuneration as may be 
from time to time fixed by the Lieutenant-Governor. R.8. 0. 
1877, c. 30, s. 58, 
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59. The Arbitrators shall take, before the Commissioner or Their oath of 
one of Her Majesty’s Justices of the Peace for Ontario, the “*°* 
following oath :— 


‘* JT, A. B., do swear that I will well and truly hear, try and examine 
into such claims as may be submitted to me for compensation for real or 
personal property taken, or alleged direct or consequent damage to such 
property arising from the construction, or connected with the execution, 
-of any Public Work undertaken at the expense of the Province of On- 
tario, or arising out of or connected with the execution of, or on account 
of deductions made for the non-execution or non-fulfilment of any con- 
tract for the execution of any such Public Work ; that I will give a true 
judgment and just award thereon to the best of my knowledge and 
ability ; and that I will take into due consideration the benefits derived 
and to be derived by the claimant through the construction of such Public 
Work, as well as the injury done thereby: So help me God.” 


R. 8. 0. 1877, ¢. 30, s. 59. 


60. The Lieutenant-Governor may appoint proper persons Clerks to 
to act as clerks to the Arbitrators, and may fix the amount *bitrators. 
of remuneration to be allowed to such clerks. R.S. O. 1877, 

c. 30, s. 60. 


61. Whenever an Arbitrator has concluded an arbitration Arbitrators to 
by the publication of his award thereon, he shall forthwith tansmit 
cause to be transmitted to the Secretary of the Depart- rile 80 : 
ment the award, together with all depositions, documents, 
maps, plans, books, accounts, contracts and writings, not being 
private property, taken by or submitted to such Arbitrator in 
the course of the arbitration; and the Secretary shall file the 
same as public records of the Department. R.8. 0.1877, c. 

30,8. 61. 


WHAT CASES MAY BE REFERRED TO ARBITRATION, 


62. If any person has a claim for real or personal property How and in 
taken, or for alleged direct or consequent damage to such pro- Mirae a, 
perty, arising from the construction or connected with the exe- be made. 
cution of a Public Work undertaken at the expense of the 
Province, or a claim arising out of, or connected with, the 
execution or fulfilment, or on account of deductions made for 
the non-exeeution or non-fulfilment, of a contract for the 
execution of any Public Work made and entered into with 
the Commissioner, either in the name of Her Majesty, or in any 
other manner whatsoever, such person may give notice in writ- 
ing of his claim to the Commissioner, stating the particulars 
thereof, and how the same has arisen ; and thereupon the Com- 
missioner may,at any time within thirty days after the notice, 
tender what he considers a just satisfaction for the same, with 
notice that unless the sum so tendered is accepted in ten days 
after the tender, the claim will be submitted to arbitration. 


R, 8. O. 1877, ¢. 30, s. 62. 


63. Before a claim under this Act is arbitrated upon, Security for 


the claimant shall give security to the satisfaction of the °ps' Py, 
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Arbitrators, or one of them, for the payment of the costs 
and expenses incurred by the arbitration, in the event of the 
claimant being awarded to pay the costs. R. 8S. O. 1877, 
ec. 30, s. 63. 


64. No person shall be entitled to an arbitration, where by 
the terms of the contract it is provided that the determination 
of any matters of difference arising out of or connected with 
the same shall be decided by the Commissioner, Architect or 
Engineer, or other officer of the Department. R. 8. O. 1877, 
ec. 30, s. 64. 


65. No claim of any kind for compensation in respect ot 
a contract made, or for loss or damage occasioned by 
anything done under this Act, by or under the authority of 
the Department or the Commissioner, shall be submitted to or 
entertained by an Arbitrator, unless the claim and the par- 
ticulars thereof have been filed with the Secretary of the De- 
partment within six months next after the loss or injury 
complained of, or after the date of the final estimate made 
under such contract. R.S. O. 1877, c. 30, s. 65. 


POWERS OF ARBITRATORS AND PROCEEDINGS BY OR 
BEFORE THEM, 


66. The Arbitrators may, by summons or order in writing’ 
signed by any one of them, to be served upon, or left at the 
last usual place of residence of the person to whom it is 
addressed, command the attendance, from any part of the 
Province, of any witness, or the production of any documents 
required by any of the parties, and may swear the witness 
to testify truly respecting the matters on which he is to be 
interrogated ; and the disobedience to the summons or order 
shall subject the person disobeying to a penalty of not less than 
$5, nor more than $25, to be recovered before a Justice of 
the Peace, and levied under the warrant of the Justice, by 
distress and sale of the goods and chattels of the offender, unless 
such person establishes reasonable cause for his disobedience. 
R. 8. 0.1877, ¢.°30, s. 66. 


6%. No person shall be compelled to give evidence, or 
to produce any document, which he would not be compelled 
to give or produce at a trial in the High Court, or to attend 
as a witness more than three consecutive days; and 
every witness shall be allowed, in addition to his reasonable 
travelling expenses, a sum not exceeding $1 per day, at the 
discretion of the Arbitrators, the remuneration to be paid 
by the party requiring his attendance. R. 8S. O. 1877, ¢. 
30, s. 67. 


68. The Arbitrators shall consider the advantage as well asthe 
disadvantage of any Public Work, as respects the real or personal 
property of the person through which the same passes, or to 
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which it is contiguous, or as regards a claim for compensa- 
tion for damage caused thereby ; and the Arbitrators shall, in 
estimating and awarding the value of any property, real or per- 
sonal, taken for a Public Work, or the amount of damages to 
be paid to any person, take into consideration the advantages 
accrued, or likely to accrue, to the person or his estate, as well 
as the damage occasioned by reason of the work. R.S.O. 
187732650380, 8.) 68. 


69. The Arbitrators, in estimating and awarding the How amount 
amount to be paid to a claimant for property, real or personal, “mated, ete. 
taken by the Commissioner under this Act, or for injury 
in respect thereof, shall assess the value thereof as if made at 
the time when the property was so taken or injured, and not 
as at the time of making theiraward. R.8. O. 1877, ¢. 30, s. 69. 


%0. In awarding upon a claim arising out of a contract How award to 
in writing, the Arbitrators shall decide in accordance with the be made 

A ‘ ; A where contract 
stipulations in the contract, and shall not award compensation jp writing, 
to a claimant on the ground that he expended a larger sum 
of money in performance of his contract than the amount stip- 
ulated therein; nor shall they award interest on any sum of 
money which they consider to be due to the claimant, in the 
absence of a contract in writing stipulating payment of 4 oaties 
interest ; and any clause in such contract in which a draw- ee 
back or penalty is stipulated for the non-performance of any tracts con- 
condition thereof, or neglect to complete any Public Work,“ 
or to fulfil any covenant or promise in such contract, shall not 
be construed as comminatory, but as importing an assessment, 
by mutual consent of the damages caused by such non-perform- 
ance or neglect. R.S. O. 1877, c. 30,s. 70. 


41. In the investigation of a claim, the Arbitrators shall Mode of | 
cause all legal evidence offered on either side to be taken down bya et 
and recorded in writing, and shall make and keep a list of all 
plans, receipts, vouchers, documents and other papers which 
may be produced before them during the investigation ; but Exception. 
they may, with the consent in writing of the Commissioner and 
of the opposite party, take the testimony of the witnesses ad- 
duced on either side, orally, and in such case need not reduce it 
to writing. R.S. 0. 1877, ¢. 30, s. 71. 


72. If the sum awarded in any ease is greater than the sum Costs of arbi- 
tendered, the Commissioner shall pay the costs of the arbitra- tration. 
tion; but if less, the costs shall be paid by the person who 
refused the tender ; and the costs shall in other cases, where the 
award is in favour of the claimant, be paid by the Commis- 
sioner, in addition to the sum awarded ; and where the award 
is in favour of the Commissioner, shall be paid by the claimant, 
and shall in all cases be taxed by the proper officer of the High 
Court. B.S. O. 1877, ¢. 30, s. 72. 
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CHAPTER 34. 


An Act respecting Riots near Public Works. 


INTERPRETATION, 8S. 1. | MoNTHLY RETURNS OF WEAPONS DE- 
Linvt.-GOVERNOR MAY DECLARE ACT | LIVERED UP, S. 9. 
TO BE IN FORCE, 8. 2. | SALE OF FORFEITED WEAPONS, 8, LO. 
DELIVERY UP OF WEAPONS WHERE | Recovery OF PENALTIES, s. 11. 
THE ACT IS IN FORCE, ss. 3-6. | Movuntep Pottck Force To CARRY 
PENALTY FOR NON-DELIVERY, 8. 7%. | ACT INTO EFFECT, ss. 12-14. 
SEARCH FOR AND SEIZURE OF WEAP- | EXPENSES OF CARRYING ACT INTO 
ons, s. 8. | EXECUTION, HOW DEFRAYED, 8s. 
Bs 15, 16. 
iPrennaple: OR the preservation of the peace and for the protection of 


the lives, persons and property of Her Majesty’s subjects, 
in the neighbourhood of Public Works on which large bodies of 
labourers are congregated and employed : Her Majesty, by and 
with the advice and consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows :— 


Interpretation 1. In this Act, the term “weapon” shall include every species 
of term of weapon, arms or ammunition enumerated in section 3 
weapon. . . 
P or this Act. R.S.O; 1877enctes: 1. 


Lieut-Gover- 2.—(1) The Lieutenant-Governor in Council may, as often as 
seg occasion requires, declare by proclamation the several places in 
clamation de- this Province within the limits whereof a canal or other 
clare this Act Public Dominion or Provincial work, or a canal, railway or 
to be in force é : . 
in any locality Other work undertaken or carried on by an incorporated Com- 
2 gone ee pany is in process of construction, or such ‘places as are in the 
being carried Vicinity of such canal, railway or other work as aforesaid, 
on. within which he deems it necessary that this Act should be in 
foree—and this Act shall, upon and after the day to be named 
in the proclamation, take effect within the places designated 
in the proclamation. 
ud may, fn (2) The Lieutenant-Governor in Council may, in like man- 
declare this’ er, from time to time, declare this Act to be no longer in 
“ihe force in such place; but this shall not prevent the Lieutenant- 
“ Governor in Council from again declaring the same to be in 


force in such place. 


poe ee (3) No such proclamation shall have effect within the limits 
cia = Ok aycity, R18, 0, 1877) casita 2 
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3. Upon and after the day to be fixed in the proclamation, Possession of 
no person employed in or upon a canal, railway or other j¥sapons pro- 
work as aforesaid, within the limits specified in the procla- ‘* 
mation, shall keep or have in his possession or under his care 
or control, within such limits, any gun, blunderbuss, pistol or 
other fire-arm, or any stock, lock, barrel or any other part 
of a gun, blunderbuss, pistol or other fire-arm, cr any bul- 
lets, sword, sword-blade, bayonet, pike, pike-head, spear, spear- 
head, dirk, dagger or other instrument intended for cutting or 
stabbing, or other arms, ammunition or weapon of war, under 
a penalty of not less than $2 nor more than $4 for every such 
weapon found in his possession. R. 8. O. 1877, ¢. 31, s. 3. 


4, Within the time appointed as aforesaid in the proclama- Weapons to be 
tion, every person employed in or upon the canal, railway or papules to a 
other work to which the same relates, shall bring and deliver * “~~” 
up to some Justice of the Peace or Commissioner to be appointed 
by the Lieutenant-Governor for the purposes of this Act every 
such weapon in his possession, and shall obtain from the Jus- 
tice of the Peace or Commissioner a receipt for the same. 

R. 8. O. 1877, c. 31, s. 4. 


5. When this Act ceases to be in force within the place Weaponsto be 
where any weapon has been delivered and detained in pursu- returned. 
ance thereof, or when the owner or person lawfully entitled to 
such weapon satisfies the Justice or Commissioner that he 
is about to remove immediately from the limits within which 
this Act is at the time in force, the Justice or Commissioner 
may deliver up to the owner or person authorized to receive the 
same, such weapon, on production of the receipt so given 
LOlts be SO r Le ¢a ce ol 85.0. 


6. Every such weapon found in the possession of a person Weapons un- 
employed as aforesaid after the day named in the proclama- met ee 
tion as that on or before which such weapon ought to be deli- ind shall be 
vered up, and within the limits or locality set forth in the pro- forfeited. 
clamation bringing this Act into force,shall be liable to be seized; 
and being seized by any Justice, Commissioner, Constable or 
other peace officer, shall be forfeited to the use of Her Majesty. 
RESHOS1877, er 31h 88 6: 


%. If a person, for the purpose of defeating this Act, re- Penalty for 

. ceives or conceals, or aids in receiving or concealing, or procures Roepe ares 
to be received or concealed, within the limits within which thi, \cin the 
this Act is at the time in force, any weapon as aforesaid limitsin which 
belonging to or in the custody of a person employed on “force. 
such canal, railway or other work, he shall forfeit a sum 

of not less than $40 nor more than $100; one half to belong . 

to the informer and the other half to her Majesty. R.S. O. 


1e77 e231, eo 7 
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Search forand 8.—(1) A Justice of the Peace or Commissioner appointed 
pare Pas, Under this Act, having authority within the place where this 
é Act is at the time in force, upon the oath of a credible witness 
that he believes that any weapon as aforesaid is in the posses- 
sion of any person, contrary to the provisions of this Act, or in 
any house or place, may issue his warrant to a constable or 
peace officer, to search for and seize the same, and he or any 
person in his aid may search for and seize the same in the 

possession of any person, or in such house or place, 


Forcible entry (2) In case admission to such house or place cannot be 
in case admis” ohtained after demand, the constable or peace officer, and 
sion be refused : i : 
to the officer. person in his aid, may enter the same by force, by day or by 
night, and seize such weapon; and unless the party within 
Weapons, ete., Whose possession or in whose house or place the same has been 
seized tobe found, within four days next after the seizure, proves to the 
forfeited un- : é ee te 
less proved to Satisfaction of the Justice or Commissioner that the weapon so 
have been law- seized was not in his possession or in his house or place con- 
fully kept. t : 5 i 
rary to the meaning of this Act, such weapon shall be forfeited 


to the use of Her Majesty. R.S. 0.1877, ¢. 31,5. 8. 


Commisson- 9, Every Justice or Commissioner shall make a monthly 
Seneca return to the Secretary of the Province of all weapons delivered 
returns. to him, and by him detained under this Act. R. 8. O. 1877, c. 


cao 


Weapons for- 10. Weapons declared forfeited under this Act shall be 

eee be sold under the direction of the Justice or Commissioner by 
whom or by whose authority the same were seized, and the 

Proceeds how proceeds of the sale, after deducting necessary expenses, shall 

applied. be received by the Justice or Commissioner and paid over by 
him to the Provincial Treasurer for the use of the Province. 
ho: O) L877, ‘cr 3le eal: 


Beforewhom 11. All penalties imposed by this Act may be recovered 
penaities tm before any two Justices of the Peace acting for the District or 
posed by this : hg eg i =) 3 
Act may be | County within which the fact in respect of which such penalty 
recovered, and is sought to be recovered, happened or was committed ;—and 
on what evi- er i 4 eae 
dence. such Justices shall, on complaint on oath of such offence, issue 
their warrant for bringing the offender before them, and shall, 
on the offender being brought before them, hear the cdm- 
plaint and adjudge upon the same; and if the offender is con- 
victed on the oath of one witness other than the informer, or 
by his own confession, the Justices shall impose such penalty. 
R80; 1877, ey ole tele 


[As to protection of persons acting wider this Act see “ The 
Act to Protect Justices of the Peace and Others from 
Vexatious Actions.” ] 
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MOUNTED POLICE FORCE. 


12. For the better carrying this Act into effect, the Lieuten- 4 Mounted 
ant-Governor in Council may cause a body of men not exceed- Police Force 
ing one hundred, inclusive of officers, and to be called “The... ai 
Mounted Police Force,” to be raised, mounted, armed and for better car- 
equipped, and to be placed under the command of such officers 73/28 {his Act 
as the Lieutenant-Governor in Council deems necessary, and 
may cause such Police Force, or any portion thereof, to be 
employed in any place in which this Act is then in force, under 
such Orders and Regulations as the Lieutenant-Governor in 
Council shall from time to time issue. R. 8. 0.1877, ¢. 31,s. 13. 


13. The Lieutenant-Governor may appoint the chief officers Officers of Po- 
and such of the subordinate officers of the Mounted Police lige Force and 
Force, and such other persons as he deems necessary, to be enpoeea ram 
respectively Justices of the Peace for the purposes of this Act Hees of the 
within any of the places in which this Act is in force; and tain localities, 
such officers and persons respectively may act as Justices of without aie 
the Peace, although they may not have the qualification in pine =i 


property required of others. R.S.O. 1877, ¢. 31, s. 14. 


14. The men in the Mounted Police Force are hereby con- Mounted Po- 
stituted respectively constables and peace officers for the pur- licemen to be 


poses of this Act, for the District or County in which they are ana ei 
employed for the time being. R. 8S. O. 1877, ¢. 31, s. 15. Officers. 
EXPENSES. 


15. The expenses of carrying this Act into effect upon or Expenses of 
near Provincial Public Works shall be paid through the Com- a us F 
missioner of Public Works out of the moneys appropriated fer Font ‘dethives 
the work on which expenses are incurred, and shall he in thoeasa 
charged as part of the cost of the work; and the sum to be wo. 
so charged against each work shall be proportionate to the 
number of policemen employed on the work and the time 
during which they are so employed ; but the sum so expended 
in any one year shall not exceed $40,000. R.S. O. 1877, c¢. 


Silesy Os 


16. The expenses attending the employment of such How the ex. 
police force in any place in or in the vicinity whereof a Penses defray- 
railway, canal or work, undertaken and carried on by an works carried 
incorporated Company as aforesaid, is in progress of construc- 0” by com- 
tion, shall be, in the first instance, paid by the Lieutenant-?*"™ 
Governor out of the Consolidated Revenue Fund, and shall, on 
demand, be repaid to the Provincial Treasurer by the incor- 
porated Company, or, if not so repaid, may be recovered from 
the Company as a debt due to the Crown; and when recov- 
ered, shall form part of the Consolidated Revenue Fund. R.S.0. 
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a certain das- 
tance of any 
public work 
in progress of 
construction. 


No license to 
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such place, 
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this Act: 


Chap. 35. 


SALE OF LIQUOR NEAR PUBLIC WORKS. 


Sec. 1. 


CHAPTER 35. 


An Act respecting the Sale of Intoxicating Liquors 
near Public Works. 


SALE OF INTOXICATING LIQUORS PRO- 
HIBITED, s. 1. 

PENALTIES, 8. 2. 

AGENTS PUNISHABLE AS PRINCIPALS, 
Same. : 

PERSONS WHO MAY HEAR CASES 
UNDER THIS ACT, s. 4. 

APPEALS, 8. 9. 

SEARCH FOR LIQUORS AND SEIZURE 


PROCEEDINGS AGAINST KEEPERS OF 
LIQUOR, ss. 7, 8. 

PAYMENT FOR LIQUORS ILLEGALLY 
SOLD TO BE VOID, s. 9. 

COMPELLING ATTENDANCE OF WIT- 
NEsses, s. 10. 

PROVISION FOR PROTECTION OF JUS- 
TICES, s. 11. 

Costs, ss. 12, 13. 


PROCEEDINGS NOT TO BE VOID FOR 
DEFECT OF FORM, 8. 14. 


AUTHORIZED, 8. 6, 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1.—(1) No person shall barter, sell, exchange or dispose of 
directly or indirectly, to any other person, alcoholic, spiritu- 
ous, vinous, fermented or other intoxicating liquor, or mixed 
liquor a part of which is spirituous, or vinous, fermented 
or otherwise intoxicating; (and every such liquor or mixed 
liquor shall be included in the expression “intoxicating 
liquor,” when used in this Act); nor shall expose, keep or have 
in his possession, for sale, barter or exchange, intoxicating 
liquor, at any place not included within the limits of a city, 
incorporated or other town or village, and being within three 
miles of the line of any railway, canal, or other Public Work 
in progress of construction, whether the work be constructed 
by the Government of Canada or of this Province, or by an 
incorporated Company, or by private enterprise; nor shall 
any person obtain or receive a license to sell intoxicating 
liquor at such place as aforesaid, and such license if granted 
shall be null. 


(2) If any doubt at any time arises as to whether a work 
then in progress does or does not come within the meaning of 
this section, the Lieutenant-Governor, if he sees fit, may de- 
clare by proclamation that such work is within the meaning of 
this section, and that the prohibition herein contained applies 
to any place within three miles of the line thereof, which line 
may be described and defined in the proclamation; and the 
declaration contained in the proclamation shall have the like 
force as if contained in this Act, and the prohibition shall 
apply accordingly. 
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(8) Nothing in the declaration shall be construed as a de- Hiffect of sucln 
claration that the work or any part thereof was not within deglaveticn. 
the meaning of this section before the issuing of the procla- 
mation, but the question whether it was or was not so shall be 
decided as if the proclamation had not issued. 

(4) This section shall not extend to any person selling intoxi- Application of 
cating liquors by wholesale, and not retailing the same, if the Fe eae ad 
person be a licensed distiller or brewer, nor shall it prevent the 
renewal of the license of houses or shops which had been 
usually licensed before the construction of the Public Work 
was commenced. R. 8S. O. 1877, ¢. 32, 8. 1. 


2.—(1) A person who, in contravention of this Act, by him- Penalty for 
self, his clerk, servant or agent, exposes or keeps for sale, or pA EAE: 
barters, sells, disposes of, gives or exchanges for any other irene: 
matter or thing, to another person, intoxicating liquor, shall 
be liable to a fine of $20 on the first conviction, $40 on 
the second, and on the third and every subsequent conviction 
to such last mentioned fine and imprisonment for a period not 


more than six months. 


(2) The fine shall be paid over to the treasurer or clerk of How applied. 
the municipality in which the offence is proved to have been 
committed, for the use of the municipality, and shall be applied 
to such public purposes as the council thereof may direct. 


(8) In default of payment of any fine and costs imposed Imprisonment 
under this Act, with the costs of prosecution, at the time of area 
conviction, the offender shall be imprisoned until the same is ~ ; 
paid, under warrant of the Justice, Reeve, Mayor, Police Ma- 
gistrate or Judge before whom the conviction is had; but no 
person shall be imprisoned for any separate offence under this 
Act for fine or costs, or for both fine and costs, for a period ex- 
ceeding six months. R.8. O. 1877, ¢. 32,8 2. 


3. If any clerk, servant or agent, or other person in the em- Agents 
ployment or on the premises of another, sells, disposes of or punishable as 
exchanges for any other matter or thing, or assists in selling, ae 
disposing of, or exchanging for any other matter or thing, 
intoxicating liquor, in contravention of this Act, for the person 
in whose service or on whose premises he is, he shall be held 
equally guilty with the principal, and shall suffer the like 
penalty. R.S. O. 1877, c. 32, s. 3. 


4, Any Justice of the Peace, Reeve, Mayor, Police Magis- Who may hear 
trate or Judge of a Division Court shall hear and determine in and decide. 
a summary manner any case arising within his jurisdiction under this Act. 
this Act ; and every person making complaint against any other 
person for contravening this Act, or any part or portion thereof, 
before such Justice, Reeve, Mayor, Police Magistrate or Judge, 
may be admitted as a witness; and if the Justice, Reeve, Qosts. 
Mayor,.Police Magistrate, or Judge before whom the examina- 


On what con- 
ditions only an 
appeal shall be 
allowed, 
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recognizance 
in appeal shall 
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Search for 
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ed in certain 
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Seizure. 
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cept in certain 
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tion or trial is had so orders, as he may if he thinks there was 
probable cause for the prosecution, the defendant shall not 
recover costs though the prosecution fails. R.S. O. 1877, c. 
31, s. 4. 


5.—(1) No appeal shall be allowed to any person complained 
of or convicted under this Act, unless, within three days after 
conviction or order made or judgment rendered, he enters into 
a bond to the Municipality in which the offence is alleged 
to have been committed, in the sum of $100, jointly and 
severally with two good and sufficient sureties, to prose- 
cute his appeal, and to pay all costs, fines and penalties 
to be awarded against him upon the final determination of the 
case, 


(2) No bond shall be taken except by the Justice of the Peace, 
Reeve, Mayor, Police Magistrate or Judge of a Division Court 
before whom the complaint was made or the offender tried, and 
the security shall be to his satisfaction ; and if the appeal is not 
successful, the bond shall be forfeited, and the amount thereof 
shall become a debt due to the Municipality within which the 
offence was committed, recoverable by action by and in the 
name of the Municipality, and it shall be the duty of the Clerk 
or Treasurer of the Municipality to prosecute the same, and 
the money shall be applied in the same manner as the fines 
hereinbefore mentioned. R. 8. O. 1877, ¢. 32, s. 5. 


6. If three persons being voters or entitled to vote at 
any municipal election of the Municipality within which the 
complaint is made, make oath or affirmation before a Justice, 
Reeve, Mayor, Police Magistrate, or Judge of a Division Court, 
that thay have reason to believe and do believe that intoxi- 
cating liquor intended for sale or barter in contravention of this 
Act, is kept or deposited in a steamboat or other vessel, or in 
a carriage or vehicle, or in a store, shop, warehouse, or 
other building or place in the Municipality, or on any river, 
lake or water adjoining the same, at any place within which 
intoxicating liquor is by this Act prohibited to be sold or 
bartered or kept for sale or barter, the Justice, Reeve, 
Mayor, Police Magistrate, or Judge shall issue his warrant of 
search to any sheriff, police officer, bailiff or constable, who shall 
forthwith proceed to search the premises, steamboat, vessel or 
place described in the warrant, and if intoxicating liquor 
be found therein, he shall seize the same, and the barrels, casks 
or other packages in which it is contained, and convey them to 
some proper place of security, and there keep them until 
final action is had thereon; but no dwelling house in 
which, or in part of which a shop or bar is not kept, shall be 
searched, unless one at least of the complainants testifies 
on oath to some act of sale of intoxicating liquor therein or 
therefrom, in contravention of this Act, within one month from 
the time of making the complaint. R.S. O. 1877, ¢. 52, s. 6. 
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%. The owner or keeper of the liquor seized as aforesaid, if Owners of li- 
he is known to the officer seizing the same, shall be sum- label q 
moned forthwith before the Justice or person by whose > a 
warrant the liquor was seized, and if he fails to appear, or if it is 
proved to the satisfaction of the Justice or person who issued 
the warrant, that the liquor was kept or intended for sale 
or barter, in contravention of this Act, it shall be declared for- Destruction of 
feited, with any package in which it is contained, and shall be liquors 
destroyed by authority of the written order to that effect of kept.” 
the Justice, Reeve, Mayor, Police Magistrate or Judge, and 
in his presence, or in the presence of some person appointed by 
him to witness the destruction thereof, who shall join with the 
officer by whom the liquor has been destroyed, in attest- 
ing that fact upon the back of the order by authority of 
which it was done; and the owner or keeper of the liquor 
shall pay a fine of $40 and costs, or, in default thereof, be com- Fine. 
mitted to prison for three months. R.S. O. 1877, c. 32,s. 7; 50 
V.c. 8, Sched. 


8.—(1) If the owner, keeper or possessor of liquor seized Proceedings if 
under the provisions of this Act is unknown to the officer reais ao 
seizing the same, it shall not be condemned and destroyed until a 
the fact of the seizure has been advertised, with the nuimber 
and description of the package as near as may be, for two 
weeks, by posting up a written or printed notice and deserip- 
tion thereof in at least three public places. 


(2) If it is proved within such two weeks to the satisfaction Liquor not in- 
of the Justice, Reeve, Mayor, Police Magistrate or Judge’ by tended for 
whose authority the liquor was seized, that it was not intended ~~ 
for sale or barter, in contravention of this Act, it shall not be 
destroyed, but shall be delivered to the owner, who shall give 
his receipt therefor upon the back of the warrant, which shall 
be returned to the Justice or person who issued the same ; 
but if, after the advertisement as aforesaid, it appears to the Forfeiture and 
Justice, Reeve, Mayor, Police Magistrate or Judge, that the edges 
liquor was intended for sale or barter, in contravention of this ed for sale. 
Act, then the liquor, with the package in which it is contained, 
shall be forfeited, condemned and destroyed. R.S. O. 1877, c. 

32,8. 8. 


9. Payment or compensation for liquor sold or bartered Payments for 
in contravention of this Act, whether in money or securities PAR hE iNegally 
for money, labour or property of any kind, shall be held to contravention 
have been received without consideration, and against law, equity Pt ee Ue 
and good conscience, and the amount or value thereof may be ~""” 
recovered from the receiver by the party making, paying or 
furnishing the same ; and all sales, transfers, conveyances, liens 
and securities of every kind which either in whole or in part 
have been given for or on account of intoxicating liquor sold 
or bartered in contraventicn of this Act, shall be null against - 
all persons, and no right shall be acquired thereby, and no 
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action of any kind shall be maintained, either in whole or in 
part, for or on account of intoxicating “liquor soid or bartered 
in contravention of this Act. R. 8. 0.1877, c. 32, s. 9. 

Witnesses 10. A Justice of the Peace, Reeve, Mayor, Police Magistrate 

, My s 


velled toap, or Judge, authorized to hear and determine offences against this 


pear incertain Act, may summon any person represented to him as a material 

cases under witness in relation to any offence against this Act; and if such 
person refuses or neglects to attend, pursuant to the summons, 
the Justice or person authorized to try the offence may itsue 
his warrant for the arrest of the person so summoned, 
and he shall be brought before the Justice or person issuing 
the warrant, and if he refuses to be sworn, or to affirm, or to 
answer any question touching the matter under investigation, 
he may be committed to the common gaol, there to remain 
until he consents to be sworn or to affirm and answer. R. 58. O. 
aS Vifewren csice wih 


Provisions of | 11. All the provisions of any law for the protection of 
pe LPS nse f the Pea hen acting as such, or to facilitate pro- 
tection of Jus- Justices of the Peace, when acting as such, or to itate pro 
tices extended ceedings by or before them, in matters relating to summary 
to cases under Convictions and orders, shall, in so far as they are not incon- 
sistent with this Act, apply to every functionary empowered 
to try offenders against this Act,and such functionary shall be 
deemed a Justice of the Peace within the meaning of such 
law, whether he be or be not a Justice of the Peace for other 


purposes. R.S. O. 1877, c. 32, s, 11. 


Costs of os 12. Where judgment is rendered for costs, there shall be 
cms Jucemer® included therein fees for such prospective services as are neces- 
to be included. 


sary to enforce the judgment. R.S.O. 1877, c. 32, s. 12. 


Costs under 13. Upon judgment or affirmance of an appeal, and for any 
this Act. other proceeding under this Act had before a Justice, Reeve 
or other functionary, the costs shall be the same as are now 
by law allowed for proceedings of a like nature;—and in 
actions and proceedings in any higher Court, the costs shall be 
the same as are usually allowed in such Court. R.S. O. 1877, 


c. 32, s. 13. 
Actions and 14. No action or other proceeding, warrant, judgment, order, 


proceedings : Ra ae pena ‘ i Oe . a 
precceungs ., or other instrument or writing, authorized by this Act, or neces- 


for want of | sary to carry out its provisions, shall be held void, or be allowed 
ROTH: to fail for defect of form. R.S. O. 1877, ¢. 32, s. 14. 


Title. 


DRAINAGE WORKS. 


Chap. 36. 
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CHAPTER 36. 


An Act respecting the Expenditure of Public Money 
for Drainage Works. 


SHORT TITLE, s. 1. 

EXPENDITURE FOR DRAINAGE WORKS 
AUTHORIZED, ss. 2, 3. 

WHEN COMMISSIONER MAY UNDER- 
TAKE DRAINAGE WORKS. 

At request of a Municipal Coun- 
cil, s. 4. 

On application by a majority of 
owners, 8. 5. 

WHEN WORKS MAY BE EXTENDED 
INTO AN ADJOINING MUNICIPAL- 
Iry, 8.6: 

ASSESSMENT OF LANDS BENEFITED, 
ss. 7-14. 

APPEALS FROM ASSESSMENT, ss. 15-20. 

ASSESSMENT OF LANDS IN ADJOIN- 
ING MUNICIPALITIES. 

Publication of roll when lands lie 
in two municipalities, s. 21. 

When lands in adjoining munici- 
palities may be charged though 
works not carried into it, s. 22. 

Assessment of lands of an adjoin- 
ing municipality, ss. 22-25. 

Arbitration in case of objection 
to the assessment, ss. 26-30. 

Repair and maintenance of works 
after completion, s. 31. 

ADJOINING MUNICIPALITY USING A 
DRAIN MAY BE ASSESSSED FOR 
CONSTRUCTION AND MAINTEN- 
ANCE, 8. 32. 


GRUBBING AND SPREADING EARTH, 8s. 
33, 34. 

ASSESSMENT ROLL TO BE DEPOSITED 
WITH COMMISSIONER OF PUBLIC 
WoRKS, AND IN REGISTRY OF- 
FICE, 8. 35. 

ASSESSMENT NOT INVALIDATED BY 
OMISSION TO FILE ROLL, s, 36. 

ASSESSMENT ROLL NOT AFFECTED BY 
IRREGULARITY IN APPOINTMENT 
OF ASSESSORS, 8. 37. 

CORRECTION BY JUDGE OF ERRORS 
IN ROLL, ss. 38-41. 

COLLECTION OF ASSESSMENT, ss. 42-52. 

ASSESSMENT, A FIRST CHARGE ONLAND, 
s. 43. 

How LAND MAY BE DISCHARGED FROM 
THE RENT CHARGE, ss. 53-57. 
INCREASED RENT TO BE PAID BY 
TENANTS OF IMPROVED LANDS TO 
BE DETERMINED BY ASSESSORS, 8. 

58. 

PAYMENT OF RENT CHARGE ON CROWN 
Lanps, s. 59. 

DISPUTES AS TO BOUNDARIES TO BE 
SETTLED BY ASSESSORS, 8. 60. 

DISPUTES BETWEEN MUNICIPALITIES, 
ETC., AS TO DAMAGES, TO BE RE- 
FERRED TO ARBITRATION, s. 61. 

ASSESSMENT WHERE TWO OR MORE 
MUNICIPALITIES HAVE APPLIED 
FOR DRAINAGE, ss. 62-66. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 
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Chap. 36. DRAINAGE WORKS. , pee ft: 
1. This Act may be cited as “ The Ontario Drainage Act.” 


Re. O. 1Sfi tera, is) Ls 


%. The Treasurer of the Province may, with the authority of 
the Lieutenant-Governor in Council, advance out of the public 
moneys of the Province any sum or sums of money so that the 
same, with what has been already expended under The Ontario 
Drainage Act of 1873, or under The Ontario Drainage Act, 
chapter 33 of the Revised Statutes of 1877, do not exceed in 
the whole the sum of $200,000, to be expended in Drainage 
Works, to be executed under the provisions of The Act respect- 
ing the Public Works of Ontario, and of this Act. R.8. O. 
IS7i, C2 39, Bee: 


3. The Commissioner of Public Works shall cause a separate 
account to be epened in the books of his Department, in which 
shall be regularly entered a true and exact statement of all 
sums of money received, paid and expended about any drain- 
age or improvement by: means of drainage, embankment, cul- 
verts, or other work in connection with drainage, made under 
the provisions of the aforesaid Act, and of the several articles, 
matters or things for which any sum of money has been 
so disbursed and paid. R.S. O. 1877, ¢. 33, s. 3. 


4. The Commissioner of Public Works may, on the written 
application of the Council of any Municipality asking for 
drainage works within the Municipality, or along a town 
line of the Municipality, undertake and complete the same. 
R. 8S. O. 1877, ¢. 33, s. 4. 


5. The Commissioner of Public Works, on the petition of a 
majority of all the owners, or on the petition of a majority of 
the owners as shewn by the last revised assessment roll to be 
resident on the property described in the petition, and the 
whole or a portion of which is to be benefited by the drainage, 
may undertake and complete the same, as if the Council had 
applied for the drainage. R.S. O. 1877, c. 33,8. 5. 


6. Where it is necessary to continue the drainage works 
beyond the limits of any Municipality, the engineer employed 
by the Commissioner of Public Works may continue the survey 
and levels into the adjoining Municipality, until he finds fall 
enough to carry the water beyond the limits of the Municipality 
in which the drainage was commenced, and the Commissioner 
may undertake and complete the same as if such adjoining 
Municipality or inhabitants thereof had petitioned for the 
same, R.S. 0. 1877, ¢. 33,5. 6. 


%. The Commissioner of Publie Works shall notify the Council 
of any Municipality in which, or along any town line of which 
drainage works have been executed under the foregoing provi- 
slons, requesting them to appoint three Assessors, who shall 


See. 11. DRAINAGE WORKS. Chap. 36. 373 


assess all lands and roads benefited by such drainage. R.%. 
OSA (aCe Sans aie 


8. If the Council so notified fails to appoint the As- How assess. 
sessors within one month after the notification by the Com- ne ee 
missioner of Public Works, then the Official Arbitrators, or of Council to 
such other persons as the Commissioner of Public Works may @Ppoint asses- 
appoint, shall make the assessment in the same manner and ‘oes 
under the formalities hereafter laid down for the guidance of 


the Assessors. R.S. O. 1877, c. 33,5. 8. 


9. The Assessors shall, before proceeding to make the as- Oath of asses- 
sessment, take and subscribe the following oath (or, in case of srs. 
those who affirm, make and subscribe the following affirma- 
tion) before a Justice of the Peace: which oath or affirma- 
tion shall be deposited with the assessment roll as provided 
in section 14, 


“<T, A. B., do swear (or affirm) that I will to the best of my ability and 
knowledge make a true and honest assessment of the lands drained or 
benefited by such drainage in proportion to the benefit derived by each 
road, lot, or part of lot thereby: So help me God” (or in case of affirma- 
tion “* All which I do solemnly affirm’). R. 8. O. 1877, c. 33, s. 9. 


10.—(1) After Assessors have commenced tomake their assess- Appointment 

ment, the council shall have no authority to remove them, or of assessors 

? in case of 
any of them, but in case any of the Assessors shall, after com- vacancy, 
mencing the assessment, die or resign, or become incapacitated 
from proceeding with the assessment, the council may with the 
assent of the Lieutenant-Governor in Council, appoint another 
Assessor to act in the place of the Assessor who has died, 
resigned, or become incapacitated, and the declaration of the 
Lieutenant-Governor in Council of such incapacity, shall be 


conclusive evidence thereof. 


(2) In the event of such appointment, the Assessors need not 
commence the assessment anew, but may proceed with and 
complete the roll which had been commenced. 45 V. c. 26, 
s. 18 (2, 3). 


11. As soon as conveniently may be after any works for therCommicnoner 
drainage or improvement of any land, authorized to be executed to give certain 
under The Act respecting the Public Works of Ontario, have ths, Meee ad 
been completed, the Commissioner shall furnish the Asses- ee 2 
sors with a map of the Municipality, with the drain or drains 0°33, ot 
marked upon it, and assessment rolls such as are used for 
ordinary assessments, and a statement of the sums which have 
been expended in and about the works so executed, including 
all expenses incident thereto, and interest upon all payments,, 
but not including expenses of preliminary surveys, together 
with all such maps, plans, sections and other documents or 
information as may seem necessary. R. 8. O. 1877, ¢. 33, s. 10. 
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12. Upon receiving the plans, maps and other documents as 
aforesaid, the Assessors shall visit and inspect the lands 
and shall assess them, setting opposite each parcel of land the 
proportion of the total amount of the sums which have been 
expended, as aforesaid, which ought to be payable in respect 
of the several parcels or lots of the land or road so drained or 
improved. R.S. O. 1877, ¢. 33, s. 11. 


13. The Assessors shall assess all lands and roads benefited 
by drainage undertaken under the formalities prescribed in 
section 5, as if the same had been undertaken on the applica- 
tion of the Municipality. R. 8. O. 1877, ¢. 33, s. 12. 


14. The Assessors shall, forthwith after they have completed 
the assessment, deposit an attested copy of their assessment 
roll with the Clerk of the Municipality which, or the inhabit- 
ants of which, applied for the drainage. R. 8S. O. 1877, ¢.33,s. 13. 


15. The assessment shall be subject, in every case of com- 
plaint by the owner or person interested in any property as- 
sessed, whether of overcharge, or of undercharge of any other 
property assessed, or that property which should be assessed has 
been wrongfully omitted to be assessed, to an appeal to the 
Court of Revision of the Municipality in which the lands or 
roads benefited by the drainage lie; and the proceedings for 
trial of such complaints shall be such as are had upon com- 
plaints to the Court of Revision under The Assessment Act. 
R. 8. 0. 1877, ¢. 33, s. 14. 


16. The Clerk of the Municipality with whom the assess- 
ment roll has been deposited shall, within six days after the 
assessment roll has been so deposited with him, publish the 
same for four weeks in some paper in the Municipality, or, if 
no newspaper be published therein, then in some newspaper in 
the nearest Municipality, together with a notice of the holding 
of a Court or Courts of Revision, as the case may require. R. 
BIO. 1877, € 30, sala 


1%. The Councils of the Municipalities in which the lands 
or roads benefited lie shall, from time to time as occasion may 
require, hold Courts of Revision for the hearing of complaints 
against the assessment on some day not earlier than twenty 
nor later than thirty days from the day on which the assessment 
roll was first published ; and such Courts shall be constituted 
in the same manner and have the same powers as Courts of 
Revision under The Assessment Act. R. S. O. 1877, c. 33, s. 16. 


18. The Clerk with whom the roll is deposited shall transmit 
to the Court of Revision of each Municipality affected, a certi- 
fied copy of so much of the said roll as relates to such Munici- 
pality. R.S. 0. 1877, ¢ 33,s. 17. 


Or 
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19. In case of appeal from the Court of Revision the same Appeal to 
shall be to the Judge, or Junior or acting Judge of the County Judge. 
Court of the County within which the Municipality is situate ; 
and such Judge and the Clerk of the Municipality and the 
Clerks of the Division Courts therein respectively shall have Powers ete., 
the same powers and duties, as nearly as may be, as they have obs 
upon appeals from the Court of Revision under The Assessment 


AG RES! 0.1877; ¢.33, 8/18: 


20. In case, on a complaint or appeal, the assessment Variation of 
is varied in respect of the property which is the subject of the sna ear A, 
complaint or appeal, the Court or Judge, as the case may hevappcal, * 
shall vary pro rata the assessment of the property and of 
the other lands and roads benefited as aforesaid, without further 
notice to the persons interested therein, so that the aggregate 
amount assessed shall be the same as if there had been no appeal ; 
and the Judge, or, in case there is no appeal to the Judge, 
the Court of Revision shall return the roll to the Municipal 
Clerk from whom it was received, and the Assessors shall pre- 
pare and attest a roll in accordance with their original assess- 
ment as altered by the revision. R.S. ORIS7 (is Groot se Lo: 


21. Where lands or roads in an adjoining Municipality, or When assess- 
lying between two Municipalities, are assessed, the assessment ment roll to be ° 
5 % = . -7 published in 
roll shall not be published, as hereinbefore provided, until case lands lie 
the amount to be paid by the adjoining Municipality is deter- in tv munict- 

5 ‘ Fi 3 palities, 
mined by arbitration or otherwise, as hereinafter provided. 


B.S. O. 1877, ¢. 33, s. 20. 


22. Where the drainage works do not extend beyond the When lands in 
limits of the Municipality in which they were commenced, but oats 
in the opinion of the Assessors benefit lands in an adjoining may be 
Municipality, or greatly improve any road lying within any has 
Municipality, or between two or more Municipalities, then the not carried 
Assessors shall charge the lands so benefited and the Corpora- into bite 
+ion or Company whose road or roads are improved, with such en 
proportion of the costs of the work as they may deem just ; 
and the amount so charged for roads, or agreed upon by the 
Arbitrators hereinafter referred to, shall be paid out of the 
general funds of the Municipality or Company. R. ee MOE 


1877, ¢. 33,c 215 


23. The Assessors shall determine and report to the Council Repon as to 
of the Municipality which, or inhabitants of which, asked for pality sales 


the drainage, whether the drainage shall be maintained solely maintain 
at the expense of the Municipality, or whether it shall be con- oes 
structed and maintained at the expense of both Municipalities, 


and in what proportion. R.S. O. 1877, c. 33, s. 22. 


24. The Council of the Municipality which, or certain in- Council of 
habitants of which, applied for the drainage, shall serve the municipality 
é are a : : wherein work 
Head of the Council of the Municipality into which the same phegun to 
is continued, and whose lands or roads are benefited without notify ae 
pality to be 
benefited. 


Council of 
municipality 
wherein work 
not begun to 
raise money. 
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Appointment 
of third arbi- 
trator by 
County Judge. 


Oath of arbi- 
trators. 
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the drainage being continued, with a copy of the assessment 
roll aforesaid, so far as it affects such last mentioned Munici- 
pality ; and unless the same is appealed from, as hereinafter 
provided, it shall be binding on the Council of such Munici- 
pality. R.S.0O. 1877, c. 33, s. 23. 


25. The Council of such last mentioned Municipality shall 
be bound, as if they had petitioned for such drainage, as pro- 
vided in section 4 of this Act, to raise such sum as may be 
named in the assessment roll, or in case of an appeal, for such 
sum as may be determined by the Arbitrators hereinafter men- 
tioned. R.S.O. 1877, ¢. 38, s. 24. 


26.—(1) TheCouneil of the Municipality into which the drain- 
age works have been continued, or whose lands, road or roads are 
benefited without the drainage works being carried within its: 
limits, nay, within ten days from the day in which the copy of 
the assessment roll was served on the Head of the Municipality 
appeal therefrom ; in which case they shall serve the Head of 
the Corporation from which they received the assessment roll 
with a written notice of appeal. 


(2) The notice shall state the grounds of appeal, the name 
of an Arbitrator, and call upon the Corporation to appoint 
an Arbitrator in the matter on their behalf, within ten days 
after the service of the notice; and in default thereof it shall 
be lawful for the Council of the Municipality so appealing to 
appoint such second Arbitrator, and the two Arbitrators so- 
appointed shall forthwith appoint a third Arbitrator in the 
matter. 


(3) In no case shall the Assessors, or any of them, or a 
member or officer of any Council concerned, be appointed or 
act as Arbitrator. R. S. O. 1877, ¢. 33, s. 25. 


2%. If, after the Arbitrators have been appointed as afore- 
said, they fail or neglect for the space of six days to appoint a 
third Arbitrator, the Judge of the County Court of the County 
in which the Municipality appealing is situated, shall, within 
four days after a request in writing made upon him by either 
of the two Arbitrators appointed as above, appoint a third 
Arbitrator. R. S. O. 1877, c. 83, s. 26. 


28. The Arbitrators, before proceeding to try the matter of 
the arbitration, shall take and subscribe the following oath (or 
in case of those who affirm, make and subscribe the following 
affirmation) before a Justice of the Peace; which oath o1 
affirmation shall be filed with the award :— 

“1, A. B., do swear (or aftirm) that I will well and truly try the matter 
referred to me by the parties, and a true and impartial award make in 
the premises, according to the evidence and my skill and knowledge: So 
help me God.” (Or, in-case of Affirmation,” All of which I do solemnly 


aifirm.”) 
R800; 1877,.¢;.33,. 8-27. 
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29. The Arbitrators shall, within ten days after the appoint- Award. 
ment of the third Arbitrator, meet at such place as they may 
agree upon, and shall then hear and determine the matter in 
dispute, and make their award, which shall be binding on all 
parties; and one copy thereof shall be filed with the Clerk of Filing. 
each of the Municipalities interested, one shall be filed with the 
Registrar of Deeds for the County or Riding in which either of 
the Municipalities is situate, and one with the Commissioner of 
Public Works. R. S. O. 1877, ¢. 33, s. 28. 


30. In case of difference between the Arbitrators, the deci- Decis.on of 
sion of any two of them shall be conclusive. R. 8. O. 1877, c. majority 
83, s. 29 conclusive. 


31.—(1) Itshall be the duty of each Municipality, in the pro- Repair and 
portion determined by the Assessors or Arbitrators (as the case maintenance 
may be), or until otherwise determined by the Assessors or eee 
Arbitrators, under the same formalities, as near as may be, as where works 
provided in the preceding sections, to preserve, maintain and (Vn ne 
keep in repair drainage works executed under the forego- municipality. 
ing provisions within its own limits, either at the expense of 
the Municipality, or parties more immediately interested, or at 
the joint expense of such parties and the Municipality, as to the 
Council, upon the report of the Assessors, when finally passed, 
may seem just. 

(2) In any case wherein, after the drainage works have where works 
been fully made and completed, the same have not been con- are only in one 
tinued into any other Municipality than that in which the same ™™™ Pty: 
were commenced, or wherein the lands or roads of any such 
other Municipality are not benefited by the drainage works, 
it shall be the duty of the Municipality making the drainage 
works, to preserve, maintain, and keep in repair the same at 
the expense of the lots, parts of lots, and roads, as the case may 
be, as agreed upon and shewn in the assessment roll when 
finally passed. The Council may from time to time change 
such assessment roll on the report of an engineer appointed by 
them to examine and report on the drains and repairs. R.S.O. 

1877, c. 33, s. 30 (1, 2). 

(3) A municipality liable to keep in repair such drainage Enforcing re- 
works, and neglecting or refusing so to do, upon reasonable pair. 
notice in writing being given by any person interested therein, 
and who is injuriously affected by such neglect or refusal, may 
be compelled, by mandamus to be issued from any Court of com- 
petent jurisdiction, to make from time to time the necessary 
repairs to preserve and maintain the same, and shall be liable 
to pecuniary damage to any person who or whose property is 
injuriously affected by reason of such neglect or refusal. 47 V. 

Ones iL: 


32. Should a drain, constructed under the provisions of this Qase of a drain 


Act, be used as an outlet, or otherwise, by any other Munici- being used by 
5 another muni- 


pality, Company, or individual, the Municipality, Company, or cipality, ete. 
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individual using the same as an outlet or otherwise may he as- 
sessed for the construction and maintenance thereof in such 
proportion and amount as may be ascertained by the Assessors 
or Arbitrators, under the formalities provided in the preceding 
sections. R.S. O. 1877, c. 33, s. 31. 


33. Where a ditch is being constructed along a road allow- 
ance, contracts may be made for spreading the earth taken 
from the ditch on the road ; and if the road or any part thereof 
is timbered, or if stumps are in the way, the timber shall be re- 
moved ; and not less than twelve feet of the centre of the road 
shall be grubbed before the earth is spread upon it. R.S.O. 
LS77es omsmece 


34, The removal of the timber, grubbing, and spreading of 
the earth, together with such portion of the cost of the ditch as 
the Assessors may deem just and proper, shall be charged to the 
Municipality and paid out of its general funds. R.S. O. 
1877, ¢. 33, s. 33. 


35. The Council of the Municipality which asked for the 
drainage, or where the drainage was asked for by a majority of 
the owners resident on the land to be drained or benefited, or 
by a majority of all the owners, then the Council of such Muni- 
cipality shall within one month after the assessment roll has 
been finally settled by the Court of Revision, Judge or Arbitra- 
tors (as the case may be), deposit a duplicate of the same with 
the Commissioner of Public Works, and a duplicate of the same 
shall also be deposited with the Registrar of the Registry 
Division in which the lands are situated, or if they are 
situated in more Divisions than one, then with the Registrar 
of each of such Divisions, together with a proper map or 
plan annexed thereto, describing the Township and the several 
lots or parcels of land, and road or roads to which the assess- 
ment roll or award relates; and the Registrar is hereby 
required to receive the same, and to endorse thereon the date at 
which it was deposited with him; and the assessment roll, 
when so finally settled and deposited, shall be binding and 
conclusive on all parties: and a copy thereof, certified by the 
Registrar, shall be evidence that the assessment was duly done. 
R. 8. O. 1877, ©. 33, s. 34. , 


36, In case the Council of the Municipality shall have 
omitted to file with the Registrar, or with the Commissioner 
ot Public Works, a duplicate of the assessment roll within 
the time specified in the preceding section of this Act 
the omission shall not be held in any way to  invali- 
date the assessment, but the council shall forthwith, as soon 
as their attention is called to the omission, file the duplicate 
or duplicates in accordance with the provisions of the said 
section. 44 V.¢. 3, s, 12. 
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37. No assessment roll prepared under this Act shall be Assessment 
affected by any irregularity or informality in the appointment Be co 
of the assessors who prepared the same; but every assess- irregularity in 
ment roll deposited with the Registrar, or Registrars of the ®ppomtment 
county or counties, riding or ridings, in which the landsare t—*™ 
situate, in accordance witn the requirements of section 35, shall 
be good, valid and effectual, notwithstanding any irregularity 
therein, or in the manner in which the same was prepared: 
Provided nothing herein contained shall prevent any roll being 
corrected in accordance with the succeeding four sections. 


45 V. c..26,s. 18 (1). 


38. If, after the assessment roll has been deposited with the Correction by 
Registrar or the Commissioner of Public Works, it is found that judge. eo roll 
through mistake, inadvertence, or otherwise, the amounts set : 
opposite the several parcels or lots of land and roads do not 
in the aggregate amount to the sum which should have been 
charged in respect of the drainage or other works, or exceed 
the same, the Judge of the county court of the county may, upon 
the application of the Commissioner of Public Works, or of any 
municipal council interested, cause to be produced before him 
the several copies of the assessment roll, and shall correct the 
errors therein, by striking out any incorrect amounts and 
inserting in their stead, in different coloured ink, the correct 
amounts. 44 V.c. 3,58. 6. 


39. The amounts so settled by the Judge shall thereafter be Corrected | 
substituted for the amounts named in the assessment roll. 44 Substituted. 


WO; By Ss 


40. If the error is of such a nature that it can be corrected Judge may in 
by making an indorsement that all the amounts in the roll, or psoas fac 
any particular class thereof, should be increased’ or decreased eral increase 
in a uniform proportion, the Judge may, instead of altering all on Cee of 
the figures, write upon the face of the roll an order directing the roll. 
such increase or decrease, and the amounts shall thereupon be 
deemed to be increased or decreased in accordance with the 


order. 44 V.c..3,8. 8. 
41. The Judge, upon the said application, shall have authority Power and 


to take evidence under oath, and shall, where he considers it ries ee 
necessary, cause notice to be given to any of the persons whose 
assessments it is proposed to increase, but when the question to 

be discussed affects a number of persons it shall not be necessary 

to direct more than one of such class of persons to be notified ; 

and where, in the opinion of the Judge, the council sufficiently 
represents the interest of all the persons assessed, or the interest 

of a particular class, he need not cause any person, or any 

person of such class to be notified. 44 V. ¢. 3, s. 9. 


42. The Council of every Municipality within which or Cosmas: 
: : : ss by-laws 
along any town line of which drainage works have been com- Pe aclct 


pleted, shall within three months after the assessment roll has assessments. 
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been finally settled, pass a by-law, requiring that the amount 
of money to be collected and charged on the several lots or 
parcels of land or roads by such: Municipality shall be placed 
on the Collector’s roll, from year to year, to be collected and 
paid over as prescribed in the following sections. R. 8. O. 
1877, ¢. 33, s. 35. 


Assessmenta 43, The respective sums of money which, by the said assess- 

first charge ment roll, are specified as the proportions or contributions 
payable in respect of the roads or several parcels or lots of land 
so drained, or improved by drainage, or by any works under 

Rev. Stat.c. The Act respecting the Public Works of Ontario, towards the 

bs total amount of the sums expended on and about the drainage 
or improvements as aforesaid, shall be charged on such several 
parcels or lots of land, and that in preference to and with pri- 
ority over all incumbrances on such land, in manner following, 
that is to say, every several parcel or lot of land shall be charged 
with a payment to Her Majesty of a rent-charge after the rate 
of seven dollars and sixty cents per annum rent for every one 
hundred dollars charged on such several parcels or lots, or 
roads, and so in proportion for every less amount, to be pay- 
able for the term of twenty-two years, to be computed from the 
first day of January next before the date hereinafter fixed 
for making the first payment; the first of such payments to be 
made on the first day of January next after the day a copy of 
the assessment roll was deposited, in pursuance of section 
14, with the clerk of the municipality which, or the inha- 
bitants of which, applied for the drainage, such payment to 
be for the preceding year. 44 V.¢. 3,s. 1. 


Collection of | 44. Every rent-charge which shall have become charged on 

rent-charge. land by virtue of this Act, shall, except as hereinafter provided, 
be entered by the Clerk of the Municipality in which the said 
land is locally situate, in a column of the Collector’s roll, to be 
headed “Charge under Drainage Act,” and shall be collected 
and be recoverable by the Council of the said Municipality, by 
the same means and in the like manner in all respects as 
municipal rates and taxes are collected and recoverable under 
The Assessment Act; and the amount thereof shall be remitted 
by the local Treasurer to the Treasurer of the Province, within 
the space of one month after the same has become exigible, 
with interest at the rate of seven per centum during the non- 
payment. R.S. 0.1877, ¢. 33, s. 37. 


Municipal 45. The Council of every such Municipality shall assess and 
Saale levy on the whole ratable property within its jurisdiction a 
rent-charge Sufficient sum in every year to enable the local Treasurer, over 
Pee! and above the other valid debts of the Corporation falling due 
within the year, to pay over to the Treasurer of the Province 

the amount of the rent-charge, within the space aforesaid, 

whether the same has been previously recovered from the 

parties or lands charged with the same or not; and the amoun , 
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hereby appointed to be remitted by the local Treasurer to the 
Treasurer of the Province shall be the first charge upon all the 
funds of the Municipality, for whatever purpose, or under 
whatever by-law they may have been raised. R.S.O. 1877 
¢. 33, 8. 38. 


| 


46. No Treasurer or other officer of the Municipality shal] Penalty on 
pay any sum whatsoever, except for the ordinary current dis- omer 
bursements and salaries of clerks and other employees of such for neglect to 
Municipality, out of any funds of the Municipality in his hands, #6 8 smi 
until the sum then payable by the municipal Treasurer to the 
Treasurer of the Province, in respect of the rent-charge, has 
been paid to him; and if the municipal Treasurer or municipal 
officer pays any sum out of the funds of his Municipality except 
as aforesaid, contrary to the provisions hereinbefore made, in 
addition to any criminal liability which he may thereby incur, 
he shall be liable to the Treasurer of the Province for every 
sum so paid as for money received by him for the Crown; and 
any Reeve or Councillor wilfully or negligently omitting to 
see the foregoing provisions carried into effect, shall also be 
personally and individually liable to the Treasurer of the Pro- 
vince, for the full amount of the said rent-charge, which may 
be recovered with costs by the Treasurer of the Province 
in an action as for money had and received for Her Majesty’s 
behoof. R.S. O. 1877, c. 33, 8. 39. 


4%, If the assessment roll is not revised in time to place the Provision 
instalment of rent-charge payable for the current year, or for wher 
any previous year, in the collector’s roll, or if for any cause any revised or in- 
instalment or instalments is or have been left off the roll Bre ea 
for the proper year or years, then such instalment or instal- roll, 
ments, with five per centum per annum added thereto, shall, in 
addition to the instalment for such year be placed on the col- 
lector’s roll, when a collector’s roll is next made out, unless the 
Lieutenant-Governor in Council shall take action under the 


next succeeding section. 44 V.c. 3, s. 2. 


48. Where it appears to the Lieutenant-Governor in Lieutenant- 
Council that it would be inexpedient to levy in one year the Gore ee 
full amount of the arrears, he may direct that the same, with postpone pay- 
interest duly compounded at five per centum per annum, in ment of ar- 
accordance with the rules for calculating annuities, should be “"™” 
spread over the whole or part of the term of twenty-two years 
then unexpired, or that the commencement of the term should 
be postponed so that the period of twenty-two years shall be 
computed from the first day of January in some year subsequent 
to the day from which it would be computed under section 43 of 
this Act. 44 V.c. 3,8. 3. 


49. The Lieutenant-Governor in Council shall thereupon, by Proportion in 


the same order, or by a subsequent order, state the proportion which items of 
% . - i assessment are 
in which each item in the assessment roll shall be increased, {6 be increased 
and the number of years for which the increase shall take to be stated in 
C Order in Coun- 

cil. 
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laid before 
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effect, and a certified copy of any order passed under the preced- 
ing two sections, shall be attached to the duplicate roll in their 
respective offices, by the Commissioner of Public Works, the | 
registrar, and the clerk of each municipality, with whom a 
duplicate of the roll had been deposited. 44 V.c. 3,s. 4. 


50. Every Order in Council made under the terms of the pre- 
ceding two sections, shall, as soon as conveniently may be after 
the making of such order, be laid before the Legislative 
Assembly. 44 V. ¢. 3,8. 11. 


51. The several parcels or lots of land and roads mentioned 
in the assessment roll shall each thereafter be charged with 
such in¢reased amount as a rent-charge, in lieu of the amount. 
with which it is charged under the assesssment roll, for the 
term mentioned in the Order in Council and in preference to 
and with priority over all incumbrances. 44 Wires. 8h Se bY 


52. The provisions of sections 44 to 46 shall apply to the 
rent-charge substituted under sections 38 to 41, or under 
sections 47 to 51 for the rent-charge in the assessment roll. 
44 V.c. 3, s. 10. 


53. The owner of a parcel or lot assessed for drainage works 
may, within one month from the time that the assessment 
roll has been finally revised, discharge his parcel or lot from the 
rent-charge, by paying to the Treasurer of the Municipality the 
amount assessed against such parcel or lot ; and thereafter, in 
case all rents placed upon the collector's roll have been duly 
paid, may discharge the same by paying to the Treasurer the 
amount of the assessment less two forty-fifths thereof if one 
year’s rent has been paid, and less four forty-fifths thereof if 
the rent for two years has been paid, and in hke manner 
deducting from the amount of the assessment two forty-fifths. 
thereof for each year’s rent that has been paid. Tits Oy aesiye: 
ce. 33, s. 41. 


54. Upon receiving payment of the amount required in order 
to discharge any parcel or lot, the Treasurer shall make out in 
duplicate a certificate (to which the Clerk shall affix the seal of 
the Municipality) to the effect or in the form following : 


‘T, A, B., Treasurer of the Township of G., in the County of X., do 


hereby certify that the sum of $ was In 18 assessed 
against lot in the concession of the said Town- 
ship on account of Drainage Works under an assessment roll deposited 
with the Registrar of the County of X., on the day of 

: 18 . That a rent-charge of $ per annum has been 
paid in respect of such assessment for years, and the sum of 


is now paid by C. D., in discharge of the rent-charge imposed 
on account of the said assessment, and the said lot is therefore discharged 


therefrom. 
R. S. 0. 18 77, ¢. 38, 5.42 
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55. The Treasurer shall retain one of the certificates, and Treasurer's 
deliver the other to the person paying off the charge, and with eles ee 
the next remittance in respect of rent-charges made by him to remittances. 
the Treasurer of the Province, shall remit the amounts received 
by him for the purpose of paying off any rent-charges, and shall 
transmit therewith the duplicate certificate of discharge retained 
by him. R.S. O. 1877, ¢. 33, s. 43. 


56. Upon the production of a certificate of discharge under Registry of 
the corporate seal of the Municipality, the Registrar shall num- cischaraee 
ber and file the same, and upon the line on which the parcel 
or lot is entered upon the assessment roll shall write, “ Dis- 
charged by No. ” (giving the registry number of the dis- 
charge). R.S. 0.1877, ¢. 33, s. 44. 


5%. The Treasurer for making out the discharge in duplicate, pees, 
and the Registrar for registering the same, shall be each entitled 
to charge a fee of fifty cents. R.S. O. 1877, c. 33,8. 45. 


58.—(1) In ease land which has been drained or improved Iflandimprov- 
by drainage under this Act is not, at the time of making Aa Le; 
the said assessment roll, in the actual possession of the owner etc., the asses- 
or proprietor, but is held under him by some other person SO 
or persons by virtue of a lease, agreement or other instru- increasedrent 
ment having more than one year torun, then andin such case the 0” faxes 0 be 

‘ : paid by tenant. 

Assessors shall determine the amount of increased rent or 
tax which the tenant or occupant shall pay in consequence of 
any improvement in the land, regard being had to the dura- 
tion, extent ahd value of the interest of the occupant in the 
premises, and to the particular circumstances of the case ; and 
the landlord of the tenant and occupant shall have the same 
remedies for the recovery of such increased rent as he was en- 
titled to for the rent originally stipulated. 


(2) The decision of the Assessors shall be signified by Remedy for 
endorsement on the lease or instrument under the hands of the imcreased rent- 
Assessors ; and every tenant and occupier who pays f0Y Gace of pay- 
the land in his occupation any sum charged thereupon, ment by oc- 
under and by virtue of the provisions of this Act, shall be and cupant ora 

he is hereby authorized to deduct and retain out of his rent the ep 
"amount of the sum of money which he so pays as aforesaid ; 
but nothing herein contained shall extend, or be construed to 
enable any occupier or lessee to deduct from his rent any costs 
or expenses incurred by non-payment of the moneys hereby 
imposed or authorized to be paid. R. 8. O. 1877, ¢. 33, s. 46. 


59. Where a rent-charge has become charged on land In case ot 
belonging to Her Majesty, the said rent-charge shall not be Crown lands, 
ae EE : 3 sues . 1 Commissioney" 
levied or collected by the Council of the Municipality in which of Crown 
the land is situated, or their Collector, Treasurer, or officer, pends pay 
but the said rent-charge as it falls due, or in lieu thereof the ane 


principal sum to which the said rent-charge corresponds, shall 
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be paid over by the Commissioner of Crown Lands to the 


’ Treasurer of the Province for Her Majesty’s behoof, and the 
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nicipalities 
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awarded. 


sum or sums so paid over shall be entered by the said Treasurer 
in the separate account hereinbefore appointed to be opened in 
the books of his Department; and the said rent-charges, or the 
principal sums received in lieu thereof, and also all other rent- 
charges or principal sums received in lieu thereof, may continue 
to be applied in carrying out the purposes of this Act. R.S.O. 
1877, c. 33, s. 47. 


60. If a dispute or difference arises between persons 
interested or claiming to be interested in land or water to 
be drained or improved in pursuance of this Act, touch- 
ing and concerning any boundaries, or other rights or 
interests which the said persons, or any of them, have or 
claim to have in or over such land or water, or touching 
any other matter relating thereto, it shall be lawful for 
the Assessors, as well by the examination of witnesses 
upon oath as by all other proper and sufticient evidence, to 
examine into, hear and determine the same, and the determi- 
nation shall be binding and conclusive upon all persons for 
the purposes of this Act, but not further or otherwise. - R. 


WO. OL 187130. 33, 8.405 


61. Should a dispute arise between individuals, or between 
individuals and a Municipality or company, or between a 
company and Municipality, or between Municipalities, as to 
damages alleged to have beep done or to be done to the pro- 
perty of any Municipality, individual or company, in the con- 
struction of drainage works, or consequent thereon, then the 
Municipality, company or individual complaining, shall refer 
the matter to arbitration, as provided in The Municipal Act : 
and the awards so made shall be binding on all parties. R. S. 
O. 1877, c. 33, s. 49, 


62. In cases where two or more Municipalities, which will 
jointly participate in the benefit of any drainage works, have 
applied in manner hereinbefore prescribed, to the Commissioner 
of Public Works, either on the written application of the Coun- 
cil of any such Municipality, or by petition of the majority of 
all the owners, or of the majority of the owners as shewn by the 
last revised assessment roll to be resident on the property de- 
scribed in the petition, in any such Municipality, or by the 
Council of one Municipality, and a majority as aforesaid of the 
owners of land in another Municipality described in the petition 
for the drainage of the property, and the drainage has been 
undertaken and completed by the Commissioner of Public 
Works, and an award for damages has been made under the 
next preceding section, then the amount so awarded in respect 
of the damages shall be estimated and assessed as part of the 
cost of the drainage works which caused them; and all the 
Assessors appointed by such Municipalities as hereinbefore pre- 
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scribed, being three in number for each Municipality, or the 
Official Arbitrators, or the persons appointed by the Commis- 
sioner of Public Works, as the case may be, shall act in con- 
junction in making the assessment throughout each and all of 
such Municipalities, and the assessment shall be made in the 
same manner and with the same formalities as are herein pre- 
scribed in the case of a single Municipality. R.S. 0.1877, ¢. 
33,8. 50. 


63. The Assessors, Official Arbitrators, or persons appointed 
by the Commissioner of Public Works, as the case may be, 
shall, when they have completed the assessment mentioned in 
the preceding section, deposit an attested copy of their assess- 
ment roll with the County Judge of the County in which the 
Municipalities are situate, and the assessments shall be subject 
to the like appeal to the Judge as assessments in regard to a 
single Municipality. R. 8S, O. 1877, ¢ 33, s. 51. 


64. The Judge shall, upon receiving the assessment roll, 
forthwith publish it in manner heretofore provided in re- 
gard to a single Municipality, together with a notice that he 
will, at such time, being not earlier than twenty nor later than 
thirty days from the day on which the assessment roll was first 
published and at such place as he may appoint, hear and deter- 
mine all matters in dispute in regard to the assessment, and 
his decision thereon shall be absolute and final, and the Judge 
shall in all such matters have the powers and duties mentioned 
in section 19 of this Act. R. 5S. O. 1877, c. 33, s. 52. 


65. The Judge shall not be liable either personally or 
officially, for the cost of publication, but shall be considered 
as acting therein as the duly authorized agent of the Munici- 
palities interested, which alone shall be liable for the cost, 
in the proportion to be settled by the Judge, based upon 
the proportional amount assessed against each Municipality. 
Ros OSS 7726.38.80. 05, 


66. Where, in the case of two or more Municipalities which 
will jointly participate in the benefit of drainage works, an 
award for damages has been made under section 61, but the 
Assessors for the Municipalities are unable to agree upon a 
general assessment throughout each and all the Municipali- 
ties, then the three Assessors for any single Municipality may 
jointly make a separate assessment roll for all the Municipali- 
ties, an attested copy of which shall be deposited with the 
County Judge, and the said Judge, at such time and place as 
he may appoint, shall hear and determine all differences 
between the Assessors as to the assessment, whether as 
regards the total amount thereof, or as regards the mode in which 
the same is to be apportioned between the several Municipali- 
ties and the lands therein, and the decision of the said Judge 
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on all such matters shall be final and binding upon the 


Municipalities interested. R.S. O. 1877, ¢. 33, s. 54 
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CHAPTER 37. 


An Act respecting Municipal Debentures issued for 
Drainage Works. 


SHORT TITLE, s. 1, INVESTMENT, ss. 5, 6. 

TOWNSHIP UNDERTAKING DRAINAGE | DEBENTURES NOT TO BE QUESTIONED 
WORKS MAY APPLY FOR SALE OF AFTER INVESTMENT MADE, 8. 7. 
DEBENTURES, 8. 2. REMITTANCE OF AMOUNT PAYABLE ON 

CoMMISSIONER OF PuBiic WoRKS 't0 DEBENTURES TO THE PROVINCIAL 
REPORT AS TO INVESTMENT, SS. TREASURER, 8. 8. 

3, 4. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Short Title. 1. This Act may be cited as “ The Municipal Drainage Aid 
Ack” ‘B.S:.0. 187i fesse 


Townships un- %-—(1) Every Township Municipality which has under- 
dertaking taken or proposes to undertake works under the provisions 


vorks under ; ’ ie ae 
The Mun. Of The Municipal Act, or under the provisions of any 


pal Act other Municipal Act heretofore in force may, after the 
may deposit: _ expiration of the time limited for serving notice of intention 
sionerof to make application to quash the by-law, deposit with 
apes Werks the Commissioner of Public Works authenticated copies 
plans, etc. (if deemed necessary by the Commissioner), of the plans, 


specifications and estimates of the works, and a copy of the 
by-law; and may apply for the sale of the debentures author- 
ized thereby. 
Applicationfor (2) The application shall be in writing, sealed with the seal 
salp of deben- of the Municipality, and signed by the Reeve or other head 
- ofticer thereof, and shall be accompanied by two affidavits, one 
to be made by the said Reeve or other head officer, in form or 
to the effect set forth in Schedule A to this Act, and the other 
to be made by the Clerk of the Municipality, in form or to the 
effect set forth in Schedule B to this Act; the affidavits to be 
sworn before any Justice of the Peace. R. 8. O. 1877, «. 
en See 


Commissioner 3. The Commissioner of Public Works shall investigate and 
Works to report to the Lieutenant-Governor in Council as to the pro- 
report asto priety of the investments proposed in the applications, in the 


investment. order of time in which they are deposited; and the reports 


9 
D 
Ni 
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shall be disposed of by the Lieutenant-Governor in Council in 
the order of time in which the same are made. R. 8. O. 1877, 
c. 34,8. 3. 


4. The Commissioner of Public Works shall not certify to When the 

the propriety of the investment in any case in whieh) the jag- Commissions: 
5 port 

gregate amount of the rates necessary for the payment of the propriety 
current annual expenses of the Municipality and the interest TO eo! 
and principal of the debts contracted by the Municipality 
exceed the aggregate value of three cents in the dollar on the 
whole value of the ratable property within its jurisdiction, or 
in any case in which the debentures to be issued under the by- 
law exceed $30,000; and the amount invested under this Act 
in the purchase of debentures of any Municipality shall not at 
any one time exceed $20,000. R.S. 0.1877, s. 34,8. 4. 


5. The Lieutenant-Governor in Council may from time to Purchase out 
time in his discretion invest any surplus of the Consolidated ERS et pin 
Revenue Fund, not exceeding in the whole at any one time bentures. 
the sum of $350,000, in the purchase of debentures issued 
under by-laws so deposited as aforesaid, in respect of which the 
Commissioner of Public Works certifies to the propriety of the 
sivestment. R. SO. 1877, ¢ 34,5. 5; 42 V.c. 7.8. 1/50 V.c. 6,8,6. 


6. On any such investment the Lieutenant-Governor may, in Lieutenant- 

his discretion, advance the whole par value of debentures, or ey 

. y advance 
may retain such percentage thereof as he may see fit until the par value of 
Commissioner of Public Works has reported that the works debentures. 
have been inspected and are completed ; and the expenses in 
connection with the investigation and inspection made under 
this Act shall be deducted from the amount (if any) retained. 
R. 8S. O. 1877, c. 34, s. 6. 


%. After such investment has been made, the debentures When deben- 
shall not be questioned, and shall be deemed to be valid to all free spaes 
intents and purposes. R.S. O. 1877, ¢. 34, s. ri 


8.—(1) The amount payableinany year under any such by-law Amount Day, 
or debentures for principal and interest shall be remitted by the peas 
Treasurer of the Municipality to the Treasurer of the Province, remitted to 
within the space of one month after the same has become exl- baie 
gible, together with interest at the rate of seven per centum per 
annum, during the time of default in payment; and in case of the Consequences 
continuance of such default,the Council of the Municipality shall of neslect. 
in the next ensuing year assess and levy on the whole ratable pro- 
perty within its jurisdiction, in the same manner in which taxes 
are levied for the general purposes of the Municipality, a suffi- 
cient sum to enable the Treasurer of the Municipality, over and 
above the other valid debts of the Corporation falling due with- 
in the year, to pay over to the Treasurer of the Province the 
amount in arrear, together with interest thereon at the rate of 
seven per centum per annum, during the time of default in pay- 


388 


Duty and 
liability of 
municipal 
Treasurer 


after default. 


Liability of 
Treasurers, 
Reeves and 
Councillors. 


Chap. 37. AID TO MUNICIPAL DRAINAGE. Sec. 8 (1). 


ment, whether the same has been previously recovered from the 
parties or lands chargeable under the by-law with the same or 
not; and the amount so in arrear and interest shall be the first 
charge upon all the funds of the Municipality, for whatever 
purpose, or under whatever by-law they may have been raised. 


(2) No Treasurer or other officer of the Municipality shall 
after such default, pay any sum whatsoever, except for the 
ordinary current disbursements, and salaries of clerks and 
other employees of the Municipality, out of funds of the 
Municipality in his hands, until the amount so in arrear and 
interest have been paid to the Treasurer of the Province. 


(8) If such Treasurer or municipal officer pays any sum 
out of the funds of his Municipality, except as aforesaid, con- 
trary to the provisions hereinbefore made, in addition to any 
criminal liability which he may thereby incur, he shall be per- 
sonally liable to the Treasurer of the Province for every sum 
so paid, as for money received by him for the Crown; and any 
Reeve or Councillor wilfully or negligently omitting to see the 
foregoing provisions carried into effect shall also be personally 
and individually liable to the Treasurer of the Province for the 
full amount so in arrear and interest, to be recovered with costs 
by the Treasurer of the Province, in an action as for money 
had and received for Her Majesty’s behoof: but no assessment, 
levy or payment made under this section shall in anywise 
exonerate the persons or lands chargeable under the by-law 
from liability to the Municipality. R.S. O. 1877, ¢ 34, s. 9. 


SCHEDULE A. 
( Section 2.) 
AFFIDAVIT OF REEVE OR OTHER HEAD OFFICER. 


County of [, 
To Wit, \ oe the of 
in the County of 
and Province of Ontario, (Reeve) of the Township of 
make oath and say : 


1. That I have not been served with any notice of intention to make 
application to quash a certain by-law passed on the 
day of 
in the year of our Lord 
by the Municipal Council of the said Township 
of in regard to the drainage of 
a certain portion of the said Township, nor have I been served with any 
notice of intention to make application to quash any part of said by-law, 
nor with any notice to that or the like effect. 


Sworn, etc. 


R. 8. O. 1877, ¢. 34, Sched. A. 
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SCHEDULE B. 
(Section 2.) 
AFFIDAVIT OF THE CLERK OF THE MUNICIPALITY. 
fot’ 
To Wit. of the of 


in the courty of 
and Province of Ontario, Clerk of the Township 


County of 


of make oath and say: 

1. On the day of in the year 
of our Lord the Municipal 
Council of the said Township of passed a by-law in 


regard to the drainage of a certain portion of the said Township, a true 
copy of which is now shewn to me marked ‘‘ A.” 


2. Before the said day of 
the said by-law, together with a notice that any one intending to apply to 
have such by-law or any part thereof quashed, must, within ten days 
after the passing thereof, serve a notice in writing upon the Reeve or 
other head officer, and upon the Clerk of the Municipality, of his inten- 
tion to make application for that purpose to the High Court of Justice 
at Toronto, within two months from the final passing of the by- 
law, and, together with a notice of the time of holding the Court 
of Revision of the said Township, was published on (insert dates of publica- 
tion) in the (insert name of wewspaper), a newspaper published at 

in the Township of 

(state facts with reference to publication shewing that the provisions of the 
Mumicipal Act have been complied with.) 
a copy of which newspaper containing the said by-law and notice is now 
shewn to me and marked ‘‘ B.” 


3. I have not been served with any notice of intention to make appli- 
cation to quash said by-law, nor with any notice of intention to make 
application to quash any part thereof, nor with any notice to that or the 
like effect. 


4. To the best of my knowledge, information and belief, no person 
assessed by the said by-law paid the amount of his assessment less the 
interest, or any part thereof, at any time before the actual issue of the 
Debentures thereunder, which were issued on the day of 

in the year of our Lord 


> 


5. The amount of the rates assessed as set forth in said by-law have not 
been altered by the Court of Revision for the said Township of 
nor by the County Judge, nor has the said by-law been repealed or 
amended by the said Council of the said Township of 
but the said by-law is to all intents and purposes the same, and as valid 
and subsisting as it was when finally passed on the said 
day of in the year of our Lord (or otherwise, according 
to the fact). 


6. The copies of the specifications and estimates tor the said drainage 
now shewn to me and marked are true and 
authentic copies of the specifications and estimates made by 
for the said drainage, as mentioned in the said by-law. 


Sworn, etc. 


RS Oy 1877, ¢, 34. Sched. B; 46 V. ci18,.575 72, 
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Short title. 


Borrowing 
powers of 
Councils, 


Proviso, 


Chap. 88. 


TILE, STONE AND TIMBER DRAINAGE. 


Sec. 1. 


CHAPTER 38. 


An Act respecting Tile, Stone and Timber Drainage 
Debentures. 


SHORT TITLE, s. 1. 

BoRROWING POWERS OF COUNCILS,S. 2. 

By-Laws, s. 3. 

DEBENTURES, Ss. 4-6. 

CoMMISSIONER OF AGRICULTURE TO 
REPORT AS TO INVESTMENT, S. 7. 

APPLICATION TO BORROW, 8. 8. 

IssUE OF DEBENTURES, S. 9. 

PURCHASE OF DEBENTURES, 8S. 10. 

DEBENTURES NOT TO BE QUESTIONED, 
S. alall; 


PROVISIONS AS TO LOANS, Ss. 12-14. 
INSPECTOR OF DRAINAGE, ss. 15, 16. 
SPECIAL RATES, 8. 17. 

OWNER MAY DISCHARGE INDEBTED- 
NESS, 8S. 18. 

RETURNS TO GOVERNOR IN COUNCIL, 
Sano: 

AMOUNT DUE TO BE REMITTED AN- 
NUALLY TO PROVINCIAL TREAS- 
URER, 8S. 20. 

AFFIDAVITS, 8. 21. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Tile, Stone and Timber 
Drainage Act.” 41V. 6. 978. 1542 V. ¢. 8, s. 7. 


2.—(1) The Council of every Town, Village or Township 
may pass by-laws from time to time, for borrowing for the 
purposes hereinafter mentioned, in sums of not less than 
$2000, nor exceeding $10,000, such moneys as they may con- 
sider expedient, and for issuing therefor the debentures of the 
Municipality in sums of $100 each, payable within twenty 
years from the lst day of August in the year in which the 
money is borrowed from the Municipality as is hereinafter pro- 
vided, and bearing interest at the rate of five per centum per 
annum, and it shall not be necessary to submit the by-law to 
a vote of the electors of the Municipality before the passing 
thereof. 


(2) The entire amount of the indebtedness of the Muni- 
cipality in respect of moneys so borrowed and remaining un- 
paid, including the amount provided for in any by-law being 
passed, shall not at any such time exceed the sum of $10,000 ; 
nor shall a by-law hereunder be valid unless the same is 
passed at a meeting of the Council specially called for the pur- 
pose of considering the same, and held not less than four weeks 
after a notice of the day appointed for the meeting has been 
published in such newspapers as the Council by resolution may 
direct. 41 V.c.9,s. 2; 42 V.c 8,8.8; 43 V.c. 6,5. 2;48 Vic. 
10, s. 3. 
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3. The by-law may be in the Form 1 in the Schedule to Form of by- 
this Act, and shall be promulgated as provided by The Muni- Taye 
cypal Act. 41 V.c. 9,8. 5,48 V.c. 10,5. 1. 


4. The debentures issued under the by-law may be issued Issue andsale 
and sold by the Municipality from time to time, as the Whang 8 CoP rer tee 
cipal Council thereof may require money, for the purpose only 
of lending the same for tile, stone or timber drainage, as 
hereinafter provided. 41 V.c. 9,8. 3; 42 V.c.8,s. 1. 


5. The debentures shall be made payable to the Treasurer of Debentures. 
Ontario, or order (Form 5), and shall have coupbns attached, 
and each of such coupons shall be for the sum of seven dollars 
and thirty-six cents, being as nearly as may be the sum required 
to meet the annual interest of the debenture and the annual 
sinking fund necessary for the repayment of the debentures at 
the expiration of twenty years. 41 V.c. 9,s. 4; 50 Veqoiss 2: 


6. The Council of a Municipality proposing to borrow EON a 
money under the provisions of this Act, may, after the expira- debentures. 
tion of one month after the final passing of the by-law deposit 
with the Commissioner of Agriculture, a copy of the by-law, 
with affidavits of the Head Officer and Clerk of the Munici- 
pality in the Forms 2 and 3 to this Act, and may at any time 
thereafter apply for the sale of the debentures authorized 
thereby for such sums as hereinafter provided. The application 
shall be in writing and sealed with the seal of the Municipality 
and signed by the Head Officer thereof, and shall specity the 
names of the parties to whom the money is to be loaned. 

48 V.c. 10, s. 2. 


‘7. The Commissioner of Agriculture shall investigate and pepe 
report to the Lieutenant-Governor in Council as to the pro- to oe 
priety of the investments proposed in such applications in the Lteutenant- 
order of time in which they are deposited; and the reports adesere 
shall be disposed of by the Lieutenant-Governor in Council, in 


the order of time in which the same are made. 41 V.c. 9,s. (fe 


8. Any person assessed as owner of land in the Municipality, Application 
wishing to borrow money for the purpose of tile, stone or agi 
timber drainage, may make application to the Council of the 
Municipality in the Form 4 to this Act. 41 Voce. 9,8. 5. 


9. On such application the Council may issue debentures for Issuing de- 
such amount within the sum authorized by this Act and by ise 
by-law of the Municipality, as they may deem expedient and 
proper, but not exceeding the sum or sums applied for, and not 
exceeding seventy-five per centum of the estimated cost of 
such drainage. 41 V.c. 9,5. 9. 


10. The Lieutenant-Governor in Council may from time to Purchase of 
time, in his discretion, invest any surplus of the Consolidated “ alee | 
Revenue Fund, not exceeding in the whole at any one time the Fund. 


sum of $200,000. in the purchase of any debentures issued under 
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by-laws deposited as aforesaid, in respect of which the Com- 
missioner of Agriculture shall have certified to the propriety of 
investment. 41 V.c 9,s. 10; 42 V.c. 8,5. 2. 


11. After such investment has been made, the deben- 
tures shall not be questioned and shall be deemed to be valid 
to all intents and purposes. 41 V.c.9,s. 11; 42 V.c. 8s. 3. 


12. The Council shall lend the money so borrowed only for 
the purpose of tile, stone or timber drainage for the same 
term of twenty years, In sums of one or more hundreds of 
dollars (no fractional part of $100 to be loaned), and to persons 
who are assessed as owners as aforesaid; but no part of the 
money so borrowed shall be loaned to any member of the Coun- 
cil, but a person having so borrowed any sum or sums from 
any Municipality shall not thereby and by reason thereof be 
disqualified from being afterwards elected a member of the 
Council of such Municipality. 41 V.c¢. 9, s. 12. 


13. The Council shall not loan to any person borrowing 
money under this Act a sum which shall require the levying of 
a greater annual rate for all purposes, exclusive of school rates, 
than three cents in the dollar upon the value of the lot or 
parcel of land proposed to be drained, in respect of which the 
money is borrowed, as ascertained by the last revised Assess- 
ment Roll of the Municipality, but in no case shall more than 
the sum of $1,000 be loaned to one person. 41 V.c. 9,8. 13. 


14. The Council shall consider the applications in the order 
they are made, and shall loan the money to the persons whose 
applications shall have been approved of in the same order. 
ALVEC.. 9,5. 14, 


15. The Council borrowing money under this Act shall em- 
ploy a competent person as Inspector of Drainage, whose 
services and expenses shall be charged ratably upon the works 
carried on under his inspection, and shall be paid by the Coun- 


cil out of the money borrowed. 41 V.c¢. 9, s. 15. 


16. The Inspector shall, on the completion of any drainage 
works under his charge, report to the Council the number of 
rods of drain constructed on each lot or parcel of land, the cost 
per rod, and such other particulars as may be required by the 
Council ; the report shall be entered in a book to be provided 
by the Council for that purpose, and the money shall not be 
advanced by the Council until the report of the due comple- 
tion of the work has been so made. 41 V.c. 9,5. 16. 


17%. The Council shall impose, by by-law (Form 7), levy and 
collect for the term of twenty years a special annual rate of 
seven dollars and thirty-six cents on each $100 loaned over 
and above all other rates upon the land in respect of which 
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the money is loaned; and the rate shall be collected in the 
same manner as other special rates imposed under the pro- 
visions of The Municipal Act. 41 V.c. 9,8.17; 50 V. ¢ 6,5. 2. 


18. The owner of any lot or parcel of land in respect of Owner may. 
which money had been borrowed for tile, stone or timber drain- ace ps 
age under this Act, may at any time obtain the discharge o 
his indebtedness under this Act, by paying the Treasurer of 
the Municipality the amount borrowed, less the annual sinking 
fund levied and collected, with interest thereon at the rate of 
five per centum per annum; and upon such payment being 
made to the said Treasurer, he shall forthwith transmit the 
same to the Treasurer of Ontario, who shall apply the same on 
account of the payment of the debentures of the Municipality 
under this Act. 41 V.c¢. 9,5. 18. 


19. Every Municipal Council borrowing money under this Returns to 

Act shall, on or before the 15th day of January in each year, Gaver is 
? Me y year, Governor in 

make a return to the Lieutenant-Governor in Council, for the Council by 
purpose of being laid before the Legislative Assembly, shewing ee 
the amount of money expended in drainage, the number of rods 
of drainage constructed, the names of the persons borrowing 
and the property upon which the money has been loaned, the 
names of the persons whose applications have been refused, the 
reason in each case of such refusal, during the year next 
preceding the date of the return. 41 V.c. 9, s. 19. 


20—(1) The amount payable in any year under such Treasurer of 
by-law or debentures, for principal and interest, shall be neon es 
remitted by the Treasurer of the Municipality to the Treasurer Treasurer of 
of Ontario within one month after the same shall have become 0°" 
payable, together with interest at the rate of seven per centum 


per annum during the time of default in payment. 


(2) In case of the continuance of such default, the Council of On default, 
the Municipality shall, in the next ensuing year (or as the case Orme es 
may require), assess and levy on the whole ratable property tax. 
within the Municipality in the same manner in which taxes 
are levied for the general purposes of the Municipality, a 
sufficient sum to enable the Treasurer, over and above the other 
valid debts of the corporation falling due within the year, to 
pay over to the Treasurer of Ontario the amount in arrear 
together with the interest thereon at the rate of seven per 
centum per annum, during the time of default in payment 
whether the same have been previously recovered from the 
parties or lands chargeable with the same or not. 


(3) The amount so in arrear and interest at the rate of Arrears made 
seven per cent. shall, except as hereinafter provided, be the es 
first charge upon all the funds of the Municipality, for what- municipality. 
ever purpose or under whatever by-law they may have been 
raised other than sinking fund; and no Treasurer or other 


officer of the Municipality shall, after default, pay any sum 
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whatsoever, except for the ordinary current disbursements and 
salaries of clerks and other employees of the Municipality, or 
debts due to the Government of Ontario having priority by 
virtue of any statute, out of any fund of the Municipality in 
his hands, until the sum in arrear and interest shall have been 
paid to the Treasurer of Ontario. 


Penalty on | (4) If any Municipal Treasurer or other officer shall pay 

officers PYINS any sum out of the funds of his Municipality, except as aforesaid, 

when default contrary to the provisions hereinbefore named, he shall be liable 

BS, to the Treasurer of Ontario for every sum so paid as for 
money received by him for the Crown, and he shall in 
addition thereto incur a penalty of $500 to be recovered with 
full costs by any person who will sue for the same in any of 
Her Majesty’s Courts in this Province having jurisdiction, and 
in default of payment of the amount which the offender is con- 
demned to pay to the Treasurer of Ontario within the period to 
be fixed by the Court, the offender shall be imprisoned in 
the common gaol of the county for the period of twelve 
months unless he sooner pay the amount which he has been 
condemned to pay and the costs. 


E onalty on (5) Any Mayor, Reeve or Councillor wilfully omitting to 
A eae see the foregoing provisions carried into effect, shall also be 
this Act. personally and individually liable to the Treasurer of Ontario 
for the full amount so in arrear and interest, to be recovered 
with costs by the said Treasurer of Ontario, in an action as for 
money had and received for Her Majesty’s behalf: Provided 
always that no assessment, levy or payment made under this 
section shall in any wise exonerate the persons or lands charge- 


able from liability to the Municipality. 41 VecHOnse2 0: 


Affidavits 21. Affidavits under this Act may be sworn before a Justice 
pes whom of the Peace, or Notary Public, or a Commissioner for taking 
affidavits in the High Court. 41 V.c.9,s. 21; 48 Vic lG acer 


SCHEDULE. 
FORM 1, 
(Section 3.) 

FORM OF BY-LAW. 


A By-law to raise the swin of $ to aid in the construction of tile, 
stone or timber drains. 


The Municipality of , pursuant to the provisions of The 
Tile, Stone and Timber Drainage Act, enacts as follows : 


1. That the Reeve (or Mayor) of the said may from time to 
time, subject to the provisions of this by-law, borrow on the credit of the 
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corporation of the said Municipality such sums of money not exceeding in 
the whole $ , as may be decided by the said Council, and may in 
manner hereinafter provided, issue debentures of the said corporation in 
sums of $100 each for the amount so borrowed; the said debentures 
to have coupons attached as provided in section 5 of the said Act. 


2. That when the Council shall be of opinion that the application of any 
person or persons who may be assessed as owners of land in the said Muni- 
cipality, to borrow money for the purpose of constructing tile, stone or 
timber drains should be granted in whole or in part, then the said Council 
may, by resolution, instruct the said Reeve (or Mayor) to issue debentures 
as aforesaid, and borrow such sum of money as does not exceed the 
amount applied for, and may loan the same to the said applicant on the 
completion of said drainage works. 


3. A special annual rate shall be imposed, levied and collected over and 
above all other rates upon the land in respect of which the said money 
shall be borrowed, sufficient for the payment of the interest and sinking 
fund, as provided in the said Act. 
41 V.¢. 9, Sched. A. 


FORM 2. 
(Section 6.) 


Affidavit of Reeve or other Head Officer. 


County of at of the 
TO WIT: of in the County of 
and Province of Ontario, (Reeve) of the of make 


oath and say :-— 

1st. I have not been served with any notice of intention to make appli- 
cation to quash a certain by-law passed on the day of 

A.D. 18 by the Municipal 

Council of the said of No. 
intituled (give the title of by-law), nor have I been served with any notice 
of intention to make application to quash any part of said by-law, nor with 
any notice to that or the like effect. 


Sworn, etc. 


41 V. ec. 9, Sched. B. 


FORM 3. 
(Section 6.) 
Affidavit of Clerk of Municipality. 


County of 1h of of 
TO WIT: in the County of 
and Province of Ontario, Clerk of the said of 
make oath and say :— 
1. On the day of A.D. 18 
the Municipal Council of the said of 
passed a by-law in regard to the borrowing of money to be lent for the 
construction of drains, being No. and intituled (state title 


of by-law), a true copy of which by-law duly certified by me is now shewn, 


to me and is marked ‘‘ A.”’ 


a 
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2. A notice setting forth the object of the said by-law, and stating that 
any one intending to apply to have such by-law or any part thereof quash- 
ed must within twenty days after the first publication thereof serve a notice 
in writing upon the Reeve or other head officer of the Municipality, and 
upon the Clerk of the Municipality, of his intention to make application 
for that purpose to the High Court of Justice at Toronto, within two 
months fron the final passing of the by-law, was published on (insert 
here the dates of publication), in the (insert names of newspapers), being the 
newspapers in which the Council did by resolution direct the publication. 
thereof, in the Township of copies of which newspapers. 
containing the said notice are now shewn to me, marked ‘‘ B.” 


3. I have not been served with any notice of intention to make applica- 
tion to quash the said by-law, nor with any notice of intention to make 
application to quash any part thereof nor with any notice to that or the 
jike effect. 

Sworn, &c. 


41 V. c. 9, Sched. C. 


FORM 4. 
(Section 8.) 


To the Municipal Council of 


I, A. B. owner of (if part state what part), lot No. in Con~ 
cession of the Township of (or as the case may be) hereby 
apply for a loan of $ to assist in the construction of rods. 
of drains proposed depth of drain inches, proposed ‘size 
of tile inch (1). 

(1.) If the proposed drain is to be stone or timber for the words ‘‘ size of 
tile” swbstitute the words ‘‘inside size of drain.” 

(Signed) cAmeDs: 


41 V.c. 9, Sched. D; 42 V.c. 8,5. 6. 


FORM 5. 


= 
YS 


(Section 5 


$100. No. 
Drainage Debenture of the of 
The Corporation of the of , in the County of 
hereby promises to pay to the Treasurer of the Province 
of Ontario or order at the Bank of in the City of Toronto, 


the sum of $100 of lawful money of Canada, and interest thereon at five 
per cent. in twenty equal annual instalments of $7.36 each, the first of such 


instalments to be paid on the day of ALD 18a 
pursuant to By-law No. , intituled ‘‘ A By-law to raise the sum of 
$ , to aid in the construction of Tile, (Stone or Timber) drains.” 
—— 
AG Bs § Sealof Cor- OD =. 
Reeve. ) poration. Treasurer, 


—_—_——— 
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Coupon for twentieth Annual In- Covron for nineteenth Annual In- 
stalment of Drainage Deben- | stalment of Drainage Deben- 

' ture No, 1, issued under By-law No. | ture No. 1, issued under By-law No. | 
of the of : of the of : 

| $7.36 payable at the Bank of $7.36 payable at the Bank of 

| in the City of Toronto on in the City of Toronto on 

| day of INDY ANS} day of IS IDS AMS 

} A Bs, Crp A, B., CED; 

\ Reeve. Treasurer. Reeve. Treasurer. 


ATV. o, 9, Sched. Hs 60 Voc 65 90" 


FORM 6. 
(Section 2.) 
Norticr or By-Law. 


Take notice that a By-law for raising the sum of $ for Drainage 
under the provisions of The Tile, Stone, and Timber Drainage Act 
will be taken into consideration by the Municipal Council of the of ; 
‘on the day of , A.D. 18 ., at the hour of o’clock 
in the noon, at which time and place the members of the Council are 
hereby required to attend for the purpose aforesaid. 

LE. F., 
Clerk. 
41 V.c. 9, Sched. F. 


FORM 7. 
(Section 17.) 
By-Law IMPOSING A Rate. 


By-law imposing a Special Drainage rate wpon Lot 
in the Concession. 


Whereas H. J., the owner of Lot in the Concession of 
this Township [or as the case may be], applied under the provisions of the 
Act Respecting Tile, Stone and Timber Drainage Debentwres, for a loan 
to be made to him for the purpose of draining the said land: And 
whereas the Municipal Council has, upon his said application, loaned the 
said H. J., the sum of $1000 [or as the case may bel, to be repaid with 
interest by means of the rate hereinafter imposed : 

Be it therefore enacted, by the said Municipal Council of the said 4 
that an annual rate of $80 per annum [or as the case may require, namely, 
$7.36 for every $100 loaned), is hereby imposed upon the said land for a period 
of twenty years, such rate to be levied and collected at the same time and 
«manner as ordinary taxes are levied and collected. 


AL Voc. 9, Sched. G.; 50 V.¢. 6, 8. 2. 
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Title. 


5. AGRICULTURE AND ARTS, 


Cuap. 39.—AGRICULTURE anD Arts Act, p. 398. 


CHAPTER 39. 


An Act for the Encouragement of Agriculture, 
Horticulture, Arts and Manufactures. 


SHor?t TITLE, s. 1. 
INTERPRETATION, ss. 2, 80. 


EXISTING SOCIETIES CONTINUED, SS. 


3, 65. 


DISPUTES AS TO CONSTRUCTION OF 


AcT T0 BE DECIDED BY COMMIS- 
SIONER, 8. 4. 

INSPECTION OF ACCOUNTS OF SOCIE- 
TIES' CONNECTED WITH DEPART- 
MENT, 8. 5. 


Bureat or [Npusrrigs, ss. 6-12. 


AGRICULTURE AND Arts Assocra- 
TION— 
Members, s. 13. 
Contracts by, s. 14. 
Deposit and payment of funds of, 
ss. 15, 16. 
Liabilities to be discharged year- 
Iyersslze 
Appointment and report of audi- 
tors, s. 18. 
Council, ss, 19-25. 
Powers and duties of Council, ss. 
26-33. 
VETERINARY COLLEGE, 8. 34. 
EvectoraL Disrricr AGRICULTURAL 
SoclETrES— 
Organization, ss. 35, 36. 
Objects, s. 37. 
Application of funds, s. 38, 
Annual meetings, s. 39. 
Officers and management, ss. 40- 
43. 
Formation of new societies on 
division of electoral districts, 
s. 44. 
Aid to, ss. 45, 57, 81. 
Rights of members of Township 
Societies in, s. 61. 
Exhibitions, ss. 62, 63. 
TownsHIp AND HorticuLrcRAL So- 
CIETIES— 


Organization, ss. 46-50. 
Annual meetings and election of 
officers, s. 51. 
Annual report, ss. 52, 53. 
Dissolution of Union Societies, s. 
54. 
Powers as to lands, ss. 55, 56. 
Aid to, ss. 58-60, 81. 
Exhibitions, ss. 63, 64. 
Fruit GROWERS’ AND OTHER ASSO- 
CIATIONS— 
Existing Associations continued, 
s. 65. 
Aid to, s. 66. 
Annual meetings and election of 
officers, s. 67. 
Report, s. 68. 
Annual exhibitions of Dairymen’s 
and Poultry Associations, s. 69. 
GENERAL PRovistons— 
Right of voting at elections, ss. 
TOs ae 
Vacancies in office, how filled, s. 
72. 
Tlegal elections, s. 73. 
Majority of officers to be resident, 
s. 74. 
Delegates’ certificates of appoint- 
ment, s. 75. 
Payment of grants, s. 76. 
Treasurers of all societies to give 
security, s. 77. 
Frauds at exhibitions, s. 78. 
School farms, s. 79. 
Municipal aid, s. 81 (1). 
Agreements for use of buildings, 
s. 81 (2). 
KEEPING THE PEACE AT EXHIBITIONS, 
ss. 82-84. 
PENALTY FOR FALSE PEDIGREE, s. 85, 
HORSE RACING PROHIBITED, 8. 86. 
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ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “TheA griculture and Arts Act.” Short title. 
49 V.c. 11,8. 1. 


2. Where the words or expressions following occur in this Interpreta- 
.Act or in the Schedules thereto they shal! be construed in the t™ 
manner hereinafter mentioned unless a contrary intention 
ane 


“Department” shall mean the “ Department of the “Depart- 
se Eioleee abe of Agriculture and Arts; ee 


2. “Commissioner” or “ Commissioner of Agriculture” shall] ‘‘Commis- 
mean the “ Commissioner of Agriculture and Arts ;” apes 


3. “Bureau” shall mean the “ Bureau of Industries :” “ Bureau.” 


4. “Council” or “ Council of the Association” shall mean « Goyncil,” 
“Council of the Agriculture and Arts Association ;” and 


5. “ District” and “ Electoral District” shall mean a Dis- “ District”; 
trict as constituted for the purpose of representation in the Ere 
Legislative Assembly, prior to the 30th day of March, 1885. 
400 Veies Lins.c2. 


&. The Agriculture and Arts Association, the Council of the Societies 
Agriculture and Arts Association, the Fruit Growers’ Associa- Eonumises 
tion of Ontario, the Entomological Society of Ontario, the 
Dairymen’s Associations of Ontario, the Poultry Association 
of Ontario, and all Agricultural and Horticultural Societies 
heretofore recognized and existing in Ontario, shall continue, 
except so far as they may be altered or affected by this Act. 

49 V.c. 11, 8. 3. 


4. The Commissioner of Agriculture may decide all matters Commissioner 
of doubt or dispute as to the working or construction of this % decide 
Act, and his decision shall be final, except that anappealthere-- 
from may be made to the Lieutenant-Governor in Council. 

49 V.c¢, 11, 8. 4. 


5. The Commissioner may appoint any person to inspect Commissioner 
the books and accounts of any Society or body in the ™y appoint 
Province receiving Government aid, and being in any way in anee DETERS 
connection with the Department, and may empower such per- 0 Societies, 
son to summon witnesses and enforce the production of docu- ee 
ments before him, and to take evidence upon oath in regard to 
the inspection ; and all officers of such Society or body, when- 
ever required so to do, shall submit the books and accounts 
thereof to such inspection and truly to the best of their know- 
ledge answer all questions put to them in relation thereto, 
or to the funds of such Society or body. 49 V.c. 11.s. 5. 
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BUREAU OF INDUSTRIES. 


Bureau tobe 6, There shall be attached to the Department of the Com- 
Decade ia ak missioner of Agriculture a Bureau, to be styled “The Bureau 
missioner of of Industries,” for collecting, tabulating and publishing indus- 
Agriculture. ¢yja] information for public purposes, and the Commissioner 


shall be charged with the direction thereof. 49 V.c. 11,5. 6. 


Useful facts %. It shall be the duty of the Commissioner to institute 

Se ates inquiries and collect usetul facts relating to the agricultural 

to be collected and other industrial interests of the Province, and to adopt 

and published. measures for disseminating or publishing the same in such 
manner and form as he finds best adapted to promote 
improvement within the Province ; and (amongst other things) 
to procure and publish early information relating to the supply 
of grain, breadstuffs and live stock in the other Provinces of 
the Dominion, in Great Britain, and in the United States and 
other foreign countries in which the Province finds a market 
for its surplus products, and as to the demand therefor ; and 
the Commissioner shall, on or before the first day of May 
in every year, cause to be published and distributed for the use 
of the members of the Legislature, the general report and the 
tabular abstract for the preceding year, made by the Secre- 
tary to the Commissioner, as provided by section 9 of this 
INGE SAO NV enC.L Dis .aie 


Appointment §, The Lieutenant-Governor may appoint a Secretary of the 
of Secretary : 
and other. Bureau, and may also appoint such other officers as may be 


officers. necessary for the proper conduct of the Bureau. 49 V.c. 11, 
s. 8. 
eee 9. It shall be the duty of the Secretary, under the instruc- 


tions of the Commissioner, to conduct all correspondence of the 
Bureau ; to send to the proper officers and persons of whom such 
service is required the schedules, with instructions approved 
by the Commissioner, for the collection of facts and informa- 
tion relating to Agriculture and other industries of the Pro- 
vince; to receive, abstract and tabulate the information col- 
lected and obtained, and to publish the same from time to 
time during the growing season; to prepare at the close of 
every year a general report to the Commissioner, including 
a tabular abstract of facts relating to land, trade, government, 
population, and other subjects compiled annually from the 
departmental records of the Province and from other available 
records ; and generally to perform all work within the sphere 
of the Bureau as he may from time to time be directed by the 
Commissioner. 49 V.c. 11, s. 9. 


Giticers of cer- 10, The officers of all societies and associations 
ae ear organized under this Act, and of all municipal councils, 
answer all school boards and public institutions, and all public officers 
official com- of this Province, shall promptly answer all official com- 

munications from the Bureau, shall from time to time 


collect and tabulate facts according to instructions to be 


Seer 13'(2); AGRICULTURE AND ARTS. Chap. 39. 


furnished them, shall make diligent efforts to supply correct 
information on all questions submitted to them, and generally 
shall act as far as practicable upon the recommendations 
of the Commissioner; and any officer of any society, asso- 
ciation, council, school board or public institution making a 
false return of information, or refusing or wilfully neglect- 
ing to answer any question, or to fill up, tabulate and return 
official schedules according to instructions and within the pre- 
scribed times, or to furnish information relating to the indus- 
tries of the Province, when required so to do either by the 
Commissioner or by the Secretary of the Bureau, shall for 
every offence incur a penalty of $40, which shall be recov- 
erable by any person suing for the same before any Court of 
competent jurisdiction, and shall be paid to Her Majesty for 
the use of this Province. 49 V.«. Ta eee IO), 
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12. All collectors and officers employed in collecting data Officers, etc., 


for the Bureau of Industries shall be entitled to receive one ae 


copy each of the publications and reports of the Bureau. 
49 V.c. 11,8. 12. 


THE AGRICULTURE AND ARTS ASSOCIATION. 


ports. 


13.—(1) The members of the Council of the Agriculture and Who shall be 
members of 
the Associa- 


Arts Association, both elected and ex officio, the ex-Presidents of 
the Association, the President and first Vice-President of Electo- 
ral District Societies, of the Fruit Growers’ Association, of the 
Entomological Society, of the Dairymen’s Associations, of the 
Poultry Association, of the Bee-keepers’ Association, and the 
Ontario Creameries Association, or any two members appointed 
to act instead of the President and Vice-President of any one 
of the foregoing societies, the Professors of the Ontario Agri- 
cultural College, life members, and all subscribers of $1 
annually (which shall entitle such subscribers to membership 
only for the year for which their subscription is paid), shall 
constitute the Agriculture and Arts Association: and the 
officers of the Council shall be the officers of the Association, 


(2) The payment of $10 shall constitute a life membership 
of the Association, when given for that special object, and not 
as a contribution to any local fund; and those persons who 
have heretofore been made life members under by-laws of the 
Association shall continue to be life members of the same. 

26 


tion. 
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(3) The annual meeting of the Association shall be held at 
a time and place to be appointed by the Council, at which all 
matters of interest to the Association may be considered, and 
reports or recommendations may be made to the Council 
thereon. 49 V.c. 11, s. 13. 


14, Contracts and legal proceedings by, with, or con- 
cerning the Association, shall be made and had with the 
Council in its corporate capacity; and no other contract or 
legal proceeding shall bind or affect the Association. 49 V. c. 
Libis. 14, 


15. The funds of the Association, except moneys paid out 
during the time of holding or within one week after the close 
of the annual Provincial Fair or Exhibition, shall be deposited 
to the credit of the Association, in a chartered bank of the 
Dominion of Canada, to be selected by the Council of the 
Association; and payments made thereout shall be by 
cheques drawn on such bank by the Treasurer of the Asso- 
ciation and countersigned by the Secretary thereof. 49 V. ¢. 
1T,38...L5. 


16. No resolution, by-law, or other proceeding of the 
Council involving an expenditure of money to an amount 
exceeding $40 shall be passed or taken except with the assent 
of a majority of the members thereof, or upon the recommenda- 
tion of an executive committee of not less than three members, 
who shall be appointed in accordance with a by-law of the 
Association. 49 V.c. 11,s. 16. 


1%. All liabilities of the Association shall, except in cases 
of reasonable dispute regarding the same, be paid on or before 
the 31st day of December of the year in which the same were 
incurred; and when a payment is made through the post it 
shall be by cheque, payable at par by the bankers of the Asso- 
ciation, at any of their offices in Canada. 49 V.c¢. 11, 5.17. 


18. On or before the 15th day of December in each year, 
two Auditors shall be appointed, one by the Commissioner of 
Agriculture and the other by the Council of the Association, 
whose duty it shall be to examine the accounts of all moneys 
received and expended by the Treasurer of the Association, and 
to examine into the assets and abilities of the Association, and, 
on or before the 15th day of January ensuing, to report as to 
the accounts, receipts, expenditures, assets and liabilities to 
the Secretary of the Association; and the Council shall pay 
the Auditors a reasonable remuneration for their services. 
49 V.c. 11,5. 18. 


THE COUNCIL OF THE ASSOCIATION, 


19. The Council of the Agriculture and Arts Association 
shall be composed of thirteen members, elected as hereinafter 
provided. 49 V.c.11,s.19. 
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20. Ontario shall be divided into thirteen Agricultural Agricultural 
Divisions, designated by numbers, and comprising the Electoral Divisions. 
Districts enumerated in Schedule A annexed to this Act; and 
each Division shall be represented by one member in the 
Council of the Association. 49 V.c. 11, s. 20. 


21.—(1) Four (or five, as the case may be) members of the Four members 
Council shall retire annually, in the order in which the members gf Beara ia 
have been elected for the respective Divisions, each seat being ally. 
vacated every third year ; and the Secretary of the Association 
shall send a list of the names of the retiring members to the 
Secretary of every Electoral District Society on or before the 


1st day of September in every year. 


(2) The retiring members (who are eligible for re-election) 
may continue to exercise all their functions until their suc- 
cessors have been duly elected. 49 V.¢.11,s. 21. 


22. The nomination of a candidate or candidates to repre- Nomination of 
sent an Agricultural Division in the Council shall be made in ¢2"4idates. 
writing by ten or more members of some Electoral District 
Society in such Division, and forwarded to the Commissioner 
of Agriculture on or before the 15th day of December pre- 
ceding the election; and the Commissioner shall, on or before 
the 26th day of December next ensuing, mail to the Secretaries 
of the several District Societies in such Division the names of 
all persons so nominated. 49 V.c, 11,5. 22. 


23.—(1) The members of the District Societies in each District 
Division shall, at their several annual meetings provided by eoeryeol 
section 39 of this Act, elect from the persons nominated there- sentative 
for one to represent their Division in the Council, each District 
Society having one vote, and the person receiving the largest 
number of votes of such District Societies shall be the member 
of the Council to represent the Division. 


(2) In case the vote for such member results in a tie, then Casting vote. 
the District Society amongst those Societies voting for one or 
other of the persons in respect of whom the tie occurs 
which has the largest number of members, as appears by 
the report for the last calendar year, shall have the casting 
vote. 


(3) Vacancies in the Council through death, resignation, or Vacancies. 
otherwise, shall be filled by the Commissioner. 49 V. c. 11, s. 23. 


24,—(1) The first meeting of the Council, after the election President, 
of members in every year, shall be called by the Secretary some AN es 
time during the month of February or of March; and at such , 
meeting the members present shall elect from among them- 
selves a President and Vice-President. 


(2) The Council shall also appoint a Secretaryand a Treasurer Secretary and 
(neither of whom shall be members thereof), and may pay them Treasurer. 
reasonable salaries for their services. 
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(3) The regular meetings of the Council shall be held pur- 
suant to adjournment, or be called by the Secretary at the 
instance of the President, or in his absence of the Vice-Presi- 
dent, or upon the written request of any three members; and 
at least seven days’ notice of the meetings shall be given to 
each member. 


(4) In the absence of the President or Vice-President from 
any meeting, the Council may appoint a chairman pro tempore, 
and seven members shall be a quorum. 49 V.c. 11, s. 24 


25. The Council may grant to the members thereof an 
allowance not exceeding $4 per day for the days on 
which they are actually in attendance at the meetings of 
the Council, and an allowance not exceeding four cents a 
mile for the distance necessarily travelled by the members in 
going to and returning from the meetings. 49 V.c. 11, s, 25. 


POWERS AND DUTIES OF THE COUNCIL. 


26. The Council shall continue to be a body corporate, and 
may acquire and hold land and personal property for the pur- 
poses of the Association, and may sell, mortgage, lease, or 
otherwise dispose of the same; and all property, real or per- 
sonal, heretofore vested in or held by the Agriculture and Arts 
Association shall continue to be vested in the Association, snd 
under the control of the Council thereof. 49 V.c. 11, s. 26. 


2%. The Council shall have full power to act for and on 
behalf of the Association; and all grants of money, subscrip- 
tions or other funds made or appropriated to or for the use of 
the Association (except money collected by or granted to any 
local committee for any special objects), shall be received by 
and expended under the direction of the Council. 49 V.c. 
L824: 


28. It shall be the duty of the Council to take measures for 
the promotion of Agriculture and the useful Arts in the 
Province in any or all of the following ways, namely : 


1. By holding agricultural meetings and shows of stock, 
implements, farm and horticultural products, machinery, manu- 
factures and other works of art, either by themselves or 
under joint management with other Associations, whether 
the other Associations are incorporated under this Act or 
otherwise. 

2. By aiding exhibition associations in accomplishing the 
same objects, by the granting of medals, prizes or other awards 
of merit. 

3. By offering prizes for the best-managed farms, farm 
buildings, dairies, gardens, orchards, or vineyards. 

4. By holding or aiding ploughing matches, and by the 
testing of agricultural implements and machinery. 

5. By encouraging the planting of trees and the study of 


forestry. 
@ 
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6. By introducing and testing new varieties of grain, seeds, 
vegetables, or other agricultural productions. 


7. By introducing or aiding in the introduction of new and 
improved breeds of animals, either from other countries or 
provinces, or from one part of the Province into another. 


8. By offering premiums for reports on the breeding, rear- 
ing and feeding of animals, the management of the dairy, the 
production of wool, the improvement of agriculture and agri- 
cultural machinery and implements, the growth of timber, the 
adaptability of particular localities for particular branches of 
agriculture, the erection of farm buildings, fencing, draining, 
and other subjects relating to agriculture or the useful arts. 


9. By causing, or aiding in causing, lectures to be delivered 
on such subjects and at such places as may be deemed in the 
interest of agriculture. 


10. By keeping registers of pure bred stock, either by them- 
selves or conjointly with other Associations, or bodies corporate. 


11. And generally by adopting every means in their power 
to promote improvement in agriculture and the useful arts in 
the Province. 49 V.c. 11,8, 28. 


29. The Council shall keep a record of their transactions, Records of 
and may from time to-time publish, in such manner and omen 
form as to secure the widest circulation among the Agricul- Dont 
tural Societies, and among farmers generally, all such reports, 
essays, lectures, and other useful information as the Council 
may procure and adjudge suitable tor publication. 49 V. ¢. 

1 s342 9) 


30. On or before the Ist day of February in every year the Annual 
Council shall transmit to the Department a report for the Report 
preceding calendar year, wherein shall be embraced a record 
of their transactions, a detailed financial statement verified by 
the Auditors, a list of all persons to whom prizes have been 
awarded, either for exhibits at the Provincial Fair or for 
other objects, such information as they have obtained of pro- 
gress made during the year in the several departments of the 
Fair as compared with previous years, and generally such 
means as have been used and measures taken by the Council 
under section 28 of this Act to promote improvement in 
agriculture and the useful arts. 49 V.c. 11, s. 30. 


31. The corporation of a city or town may enter into an Agreements 
agreement with the Council, binding such corporation to erect Be ne 
buildings necessary for holding the annual exhibition of the cities and 
Association ; and in consideration thereof the Council may fowns as to 
select such corporation as the one within whose territorial exhibition 
limits their exhibition shall be held; but in the event of such buildings. 
corporation failing to enter into a binding agreement as afore- 


said on or before the first day of May in the year for holding 
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such exhibition, the Council may change the place for holding 
the same, or may dispense with an exhibition for that year. 
49 V.c. 11,s. 81. 


32. The Council shall, on or before the 15th day of Decem- 
ber in each year, submit for the approval of the Lieutenant- 
Governor in Council an estimate of the sums required for the 
purposes of the Association for the ensuing year, giving in 
detail in such estimate as far as possible the particular object 
or objects to which the money is to be applied and the amount 
required for each. 49 V.c. 11, s. 32. 


33. The Council shall, on or before the first day of October 
in each year fix the date at which the next annual exhibition 
shall be held. 49 V.c. 11, s. 33. 


THE VETERINARY COLLEGE. 


34.—(1) The Council may establish a Veterinary College for 
the instruction of pupils, by competent and approved teachers, 
in the science and practice of the veterinary art, and may pass 
by-laws and adopt measures for the examination of pupils 
in Anatomy, Physiology, Materia Medica, Therapeutics, Che- 
mistry, and as to the breeding of domesticated animals; and, 
upon proof, to the satisfaction of the Council, that such pupils 
possess the requisite qualifications, may grant diplomas certify- 
ing that they are competent to practise as Veterinary Surgeons. 


(2) Veterinary practitioners holding such diplomas shall be 
entitled to professional fees in attending any Court of Law as 
witnesses in such cases as relate to the profession; and no 
person who does not possess a diploma or proper certificate 
from some duly authorized Veterinary College, within or 
without this Province, shall append to his name the term 
Veterinary Surgeon, or an abbreviation thereof. 


(3) Any person who wilfully and falsely pretends to be, or 
who wilfully and falsely takes or uses any name, title, 
addition, abbreviation or description implying ‘or calculated 
to lead _people to infer that he is, or is recognized by law 
as, a Veterinary Surgeon, within the meaning of the fore- 
going sub-sections of this section, or that he possesses a diploma 
or proper certificate from some duly authorized Veterinary 
College within or without the Province, shall, upon summary 
conviction before a Justice of the Peace, pay a penalty not 
exceeding $100, and not less than $25. 

(4) All prosecutions under this section may be brought and 
heard before and by any Justice of the Peace having jurisdic- 
tion in the locality where the offence is alleged to have been 
committed, and the Justice shall have power to award 
payment of costs in addition to the penalty; and, in case the 
penalty and costs awarded by him are not upon conviction 
forthwith paid, to commit the offender to the common gaol, 
there to be imprisoned for any term not exceeding three 
months, unless the penalty and costs are sooner paid. 
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(5) All penalties recovered under this section shall be paid Application of 
to the convicting Justice, and be paid by him to the Treasurer Pe" tes. 
of the Agriculture and Arts Association, and shall thereupon 
form part of the funds of the said Association, and be accounted 
for as such. 

(6) Any person convicted under this section who gives Security to be 
notice of appeal against the decision of the convicting Justice real. 
shall, before being released from custody, give to the said 
Justice satisfactory security for the amount of the penalty and 
costs of conviction and appeal. 


(7) The Council or any person may be prosecutor or com- Any person 
plainant under this section, and every prosecution thereunder may Prosecute 
. . one 
shall be commenced within one year from the date of the year, 


alleged offence. 49 V.c¢. 11,5. 34. 
ELECTORAL DISTRICT AGRICULTURAL SOCIETIES. 


35.—(1) An Agricultural Society may be organized (unless Society may 
this has been already done) in each of the Electoral Districts Pe org-nved 
of the Province as constituted for the purpose of representation toral District, 
in the Legislative Assembly prior to the 30th day of March, 


1885, and set forth in Schedule B to this Act. 


(2) Nothing in this section contained shall prevent the 
Municipalities forming the Electoral Districts of South, Centre 
and North Bruce, Algoma East and West, and of Muskoka and 
Parry Sound, as now constituted, from forming new Electoral 
District Societies. 48 V.c. 2,5. 14; 50 V.c«. 7.8. 29. 


(3) In any District in which an Agricultural Society may be 
organized as aforesaid, such society may be organized whenever 
eighty persons have become members thereof by signing 
a declaration in the form of Schedule C to this Act an- 
nexed, and paying each not less than $1 to the funds of 
the Society for that year, and a true copy of the said 
declaration shall, within one month after the money has 
been so paid, be transmitted to the Commissioner of Agri- 
culture, who shall appoint and authorize a person to call 
the first meeting for the formation of the Society for the third 
Wednesday of January next ensuing (of which at least two 
weeks’ notice shall be given by advertisement in a newspaper 
published in the county or district, and by placard), at which 
meeting the election of officers, and the election of a repre- 
sentative as provided by section 23 if one is to be elected for 
that year, shall take place; and upon the receipt of a report 
of the meeting by the Department, the Society so organized 
shall be deemed the Electoral District Society, and shall he 
entitled to receive the Government grant hereinafter provided. 


(4) All subsequent annual meetings shall be called and held 
as provided in section 39 of this Act; and all persons paying 
each the sum of $1 (or such other sum, not being more than 
$2, as the Directors may by by-law fix) annually to the funds 
of the Society shall be members thereof. 49 V.c. 11, s. 35. 
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District 36.—(1) The several District Societies organized at the 
pecs ee time 68 the passing of this Act, or which may hereafter be 
porate. organized, shall be bodies corporate, with power, to acquire and 
hold land as a site for fairs and exhibitions or for a school 
farm, and, subject to the approval of a meeting of the Society 
called for the purpose, to sell, mortgage, lease, or otherwise 
dispose of the same, or any other property held by such 


Societies. 


(2) At least one week’s previous notice of such meeting shall 
be given by advertisement in a newspaper published in the 
county or District and by placard; and at such meeting only 
members of at least two years’ standing shall be allowed to 
vote. 49 V.c. 11,5. 36. 


Objects of 3'4.—(1) The objects of the said Societies, and of the Town- 

Societies. ship Societies in connection therewith, shall be to encourage 
improvement in Agriculture, Horticulture, Manufactures, and 
the useful Arts: 

(a) By holding meetings for discussion and for hearing 
lectures on subjects connected with the theory and prac- 
tice of improved husbandry or other industrial processes ; 

(0) By promoting the circulation of agricultural, horticul- 
tural and mechanical periodicals ; 

(c) By importing and otherwise procuring seeds, plants 
and animals of new and valuable kinds ; 

(d) By offering prizes for essays on questions of scientific 
inquiry relating to Agriculture, Horticulture, Manu- 
factures, and the useful Arts; 

(e) By awarding premiums for excellence in the raising 
or introduction of stock, the invention or improve- 
ment of agricultural or horticultural implements and 
machinery, the production of grain and of all kinds of 
vegetables, plants, flowers and fruits, and generally for 
excellence in any agricultural or horticultural produc- 
tion or operation, article of manufacture or work of art. 


Horticultural (2) The objects of Horticultural Societies shall be the same 
ene as those of District and Township Agricultural Societies, but in 
relation to Horticulture and Arts only. 49 V. ¢. 11, s. 37. 


Application of 38. The funds of the Societies, howsoever derived, shall not 
pats, be expended for objects inconsistent with those above men- 
tioned. 49 V.c¢. 11, s. 38. 


Annual 9. The annual meeting of every District Society shall be 
eee held on the third Wednesday of January in each year, in a 
county at one o’clock in the afternoon, and in a city at seven 
o'clock in the afternoon; and at least two weeks’ previous 
notice of such meeting shall be given by advertisement in a 
newspaper published in the county or District, and by placard. 

490V >: G11 tg 89) 
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40. The Society shall at such meeting elect a President, two Election of 
Vice-Presidents, and not more than nine other Directors, and °flicers. 
the officers so elected shall appoint from amongst themselves, 
or otherwise, a Secretary and a Treasurer (or a Secretary- 
Treasurer), and the Society shall also elect two Auditors; and 
a majority of the Board of Directors so elected shall be resident 
in the District. 49 V.¢.11, s. 40. 


41.—(1) The officers of the Society shall present at such Annual 
meeting a report of their proceedings for the past calendar '?°* 
year, in which shall be stated the names of all the members 
of the Society, the amount paid by each being set opposite 
to his name, the amount awarded in prizes to each kind of 
live stock, agricultural products, implements, domestic products 
or other objects respectively, together with such remarks and 
suggestions upon the agriculture and horticulture of the Dis- 
trict, and the arts and manufactures therein, as they are 
enabled to offer. 


(2) There shall also be presented a detailed statement of Annual 
the receipts and disbursements of the Society during the past cots: 
calendar year, and also an analyzed statement in which shall 
be shewn the expenses of management under separate and 
distinct heads. 49 V.c.11,s. 41. 


42. The report and statement, if approved of by the meeting, Entry of 
shall be entered in the Society’s journal, to be kept for the tert: 
purpose, and signed by the President or Vice-President as 
being a correct entry ; and a true copy of the report, an abstract Copy of Dis. 
of the analyzed statement, a list of the officers of the Society sear es 
elected for the ensuing year with the post-office address of Horticultural 
each, and the name of the candidate chosen to represent the aes 
Division in the Council if one is to be elected for that year, be sent to 
duly certified by the President or Secretary for the time being, Department. 
together with the reports of ell Township and Horticultural 
Societies in the District, shall be sent to the Department on 
or before the first day of February next following. 49 V. ¢. 

Pigs 42: 


43.—(1) The first meeting of the officers of a Society may Meetings, ete. 
be held upon the day of the annual meeting, and the sub- ° 
sequent meetings shall be held pursuant to adjournment, or 
be called by written notice given by authority of the Presi- 
dent, or in his absence of the senior Vice-President, or in 
the absence or on the neglect of the President or Vice- 

President, then on the written request of any three of the 
directors, at least one week before the day appointed, and at any 
meeting five shall be a quorum. 


(2) At any meeting called by written notice (in which notice Officers may 
the object of the meeting shall be specified), the officers may Tone budene, 
make, alter and repeal by-laws and rules for the regulation of 
the Society and the carrying out of its objects. 49 V.e.11,s. 43. 
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44, When a District is divided inte two or more Electoral 
Districts, it shall be necessary to organize a new Agricultural 
Society for each; and any property that may have been held 
by the Agricultural Society representing the District prior 
to the division, or the value thereof, shall be equitably appor- 
tioned or divided by three arbitrators, or a majority of 
them, one to be appointed by the officers of the Society 
in each new Electoral District, and another arbitrator to be 
chosen by the arbitrators so appointed, or, in the event of the 
arbitrators failing to choose a third arbitrator within ten 
days after being appointed, then the Senior County Judge 
having jurisdiction in the District shall appoint the third 
arbitrator; and in cases where new Electoral Districts have 
been formed for the purpose of representation in the Legisla- 
tive Assembly by townships taken from two or more Districts, 
then any property, real or personal, which originally belonged 
to the District Societies of such Districts before the said 
townships were taken therefrom shall in like manner be equit- 
ably apportioned between the new Electoral District Society 
and each of the original Societies of the Districts out of which 
the new District has been formed. 49 V.c. 11, s. 44. 


45. The provisions of the sections of this Act applying to 
Agricultural Societies, with regard to grants and Electoral 
Districts, conditions of grants, ete., shall extend to new Hlec- 
toral Districts to be hereafter formed in Ontario. 49 V.c. 11, 
s. 45. 


TOWNSHIP AND HORTICULTURAL SOCIETIES. 


46. Fifty or more persons when the number of ratepayers 
on the last revised assessment roll is two hundred or over, and 
thirty or more when the number of ratepayers is less than 
two hundred, may organize themselves into an Agricultural 
Society in any township, and into a Horticultural Society in 
any city, town or incorporated village, by signing a declaration 
in the form of Schedule C annexed to this Act, and paying 
each not less than $1 to the funds of the Society for that year ; 
and all persons thereafter paying each the sum of $1 (or such 
other sum, not being more than $2, as the Society may by 
by-law fix) annually to the funds of the Society, shall be 
members thereof. 49 V.¢. 11,8. 46. 


4.'7.—(1) The declaration shall be written and signed on the 
first page or pages of a book to be kept by the Society for 
recording the minutes of its proceedings during the first year 
of its existence, and a copy thereof certified by the President 
and Secretary shall within one week of the first meeting of 
the Society be transmitted to the Secretary of the District 
Society with which such Society is connected; and every 
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Township and Horticultural Society shall be legally known Name of 
and designated by the name of the municipality in which it Society: 
exists, and there shall not be more than one Society in any 

such municipality. 


(2) Two or more adjoining townships may unite to form a Union 
Township Agricultural Society; and two or more adjacent its: 
cities, towns or incorporated villages may unite to form a 
Horticultural Society ; and the Society shall be known by the 
name of the union of townships or of towns. 49 V.c. 11, 

s. 47, 


48. The first meeting of a Township or Horticultural First meeting. 
Society shall be called by the head of the municipality (or, in 
case of a union of municipalities, by the heads of said muni- 
cipalities), at which meeting the election of officers mentioned 
in section 51 ‘shall take place; and the Society so organized 
shall be entitled to share in the Government grant as herein- 
after provided. 49 V.c.11,s. 48. 


49. Meetings of the officers of a Township or Horticultural ees of 
Society shall be called and held as provided in section 43 of °° 
this Act for meetings of the officers of a District Society ; and 
at. such meetings they may make, alter, or repeal by-laws and 
rules, not being contrary to this Act or to the laws of the By-laws. 
Provinee, fixing the fee for members and prescribing the mode 
for the election of officers, and otherwise for regulating and 
administering the affairs and property of the Society and for 
carrying out its objects. 49 V.c. 11, s. 49. 


50.—(1) Any Township or Horticultural Society, organized rnin 
as provided in sections 46, 47 and 48, may at any regular ° "°°°""* 
meeting adopt a resolution that the Society is desirous of 
being incorporated ; and upon filing with the Department of 
Agriculture the resolution, and a certificate of the Secretary 
of the District Society with which the Society is connected 
that it is the recognized Society of the municipality which 
it professes to represent, such Society shall thenceforth be 
and become a body corporate, and may acquire and hold, 
lease, mortgage and alienate property, real and personal, but 
only for the purposes of the Society and subject to the 
provisions of section 55 of this Act ; and it shall be the duty of 
the Secretary of the District Society to sign the certificate 
above referred to whenever requested to do so. 


(2) Every Township and Horticultural Society incorporated 
previous to the passing of this Act shall be deemed as duly 
incorporated. 49 V.c. 11, s. 50. 


51. The said Societies shall hold their annual meetings on Annual 
the second Thursday in January of each year, and shall each ™ee#s. 
elect a President, a Vice-President, and not less than three, NOY Wection of 
more than nine other Directors ; and the officers so elected shall officers. 
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appoint from amongst themselves or otherwise, a Secretary and 
a Treasurer (or a Secretary-Treasurer), and the said Societies 
shall also elect two Auditors. 49 V.c¢. 11, s. 51. 


52. The said officers shall prepare and present at the annual 
meeting of the Society a report of their proceedings for the 
last calendar year, in the same manner as _ hereinbefore 
directed for District Societies, and containing information 
under the same heads (but, in the case of Horticultural 
Societies, with reference to Horticulture and Arts only), and 
a true copy thereof, certified by the President or Vice-Presi- 
dent, shall be transmitted to the Secretary of the District 
Society with which such Society is connected in time for 
the annual meeting thereof in January. 49 V.c. 11,s. 52. 


53.—(1) In cases where part of a township is: in one 
Electoral District and part in another, the Township Society 
shall transmit a copy of its annual report to the Secretary 
of each District Society, as provided for in the preceding 
section; and the Township Society shall also send to the 
respective Treasurers of the said District Societies a list of 
the subscriptions of its members, attested as in other cases 
provided for by section 58 of this Act; and, based on such 
returns, shall receive from each of the District Societies its 
share of all legislative and other public grants, but in the 
proportion of fifty per cent. only of such returns, as compared 
with the returns of other towuships in the respective Districts. 


(2) In the case of a union of townships to form one Town- 
ship Society, or of any adjacent cities, towns or villages to 
form a Horticultural Society, where one is in one District, 
and the other in another District, then the Union Society shall 
report to and do and be dealt with in all respects in the same 
manner as is herein provided for in the case of a township 
partly situated in one and partly in another District. 49 V. 
G11585 58, 


54. Where two or more municipalities have united to 
form a Township or a Horticultural Society, a majority of 
the members of the Society residing in any one of the 
municipalities comprising the Union may, by writing signed 
by such majority and addressed to the officers of the united 
Society, express their desire to separate, and may thereupon 
organize a new Society for such municipality in the manner 
provided by sections 46 and 47, and the former united Society 
shall thereupon become dissolved and cease to exist ; and the 
assets of the Union Society shall be divided in the manner pro- 
vided by section 44 in regard to the assets of separating 
Electoral District Societies. 49 V.c¢. 11,5. 54. 


55. Any Township or Horticultural Society holding land 
or buildings for the purpose of Agricultural Fairs or Exhibi- 
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tions may, subject to the approval of a meeting of the Society 
called for the purpose (at which meeting only members of at 
least two years’ standing shall be allowed to vote), sell, mort- 
gage, lease, or otherwise dispose of the same. 49 V.c. 11, 
s. 55. 


56. Any Township Society and Town or Village Munici- Powers as to 
pality that had, prior to the 4th day of March, 1868, jointly *™4* 
purchased and held any lands or buildings for the purpose of 
Agricultural Fairs or Exhibitions, may continue jointly to hold 
such lands or buildings, or may sell, mortgage, lease or other- 
wise dispose of the same, subject to the approval of a meeting 
of the Society as provided in the preceding section. 49 V.c. 

8. 11, s, 56. 


LEGISLATIVE GRANTS. 


5%7.—(1) An Electoral District Society, so long as the num- Grants to 
ber of its bona fide members is not less than eighty, having eae ER, 
forwarded to the Commissioner a copy of its report and state- conditions 
ments for the year then last past, as required by section 42, and ‘beret. 
transmitting to the Commissioner on or before the Ist day of 
September in each year an affidavit (which may be in the 
form of Schedule D annexed to this Act, and may be sworn 
to before any Justice of the Peace), stating the amount sub- 
scribed for that year and paid to the Treasurer of the District 
Society by the members thereof, together with the amounts 
returned to the Treasurer of the District Society by the several 
Horticultural and Township Agricultural Societies of the said 
District, as provided in section 58 of this Act, shall be entitled 
(subject to the limitations hereinafter mentioned) to receive 
a sum, to be paid out of any unappropriated moneys in the 
hands of the Treasurer of the Province, equal to three times 
the whole amount certified by the said affidavit of the Treasurer 
of the Electoral District Society; but the whole amount to Proviso, 
any District Society shall not exceed $700 in any year, and 
no grant shall be made unless the amount so certified by the 
affidavit of the Treasurer is $130 or upwards. 


(2) The City of Toronto (which for the purposes of this Act Proviso. 
is constituted one Electoral District) shall not receive more 
than $550 in any year; and the Districts of the City of Kings- 
ton, the City of Hamilton, the City of London, the City of 
Ottawa, the Town and Township of Cornwall, and the Town 
and Township of Niagara shall not receive more than $350 
respectively, in any year. 49 V.c. 11, s. 57. 


58.—(1) Every Township or Horticultural Society connected Share of grant 
with a District Society, having made a report of its proceed- to Fovnsnip, | 
ings as required by section 52, and transmitted to the tural Societies 
Treasurer of the District Society on or before the Ist day of ene 
August in each year a list of the members of the Society and. 


the amount subscribed and paid by each for the year, attested 
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by an affidavit of its Treasurer (which affidavit may be in the 
form of Schedule E), and so long as the number of its bona fide 
members is not less than the number required for organi- 
zation, shall be entitled to a share of the grant made to the 
District Society in proportion to the amount subscribed and 
paid by the members of other Township and Horticultural 
Societies of the District; and the Treasurer of the District 
Society shall pay over to the Township or Horticultural Society 
its share of the public grant as soon as the grant is received by 
him. 


(2) The declaration mentioned in sections 46 and 47 of this 
Act shall be deemed a sufficient report in the first year in which 
a Township or Horticultural Society has been organized. 


(3) No subscription by a member for a greater amount than 
$2 shall be considered as a basis of division, or included in the 
affidavit made by the Treasurer. 49 V.c. 11, s. 58. 


Division of 59. Three-fifths of the grant received by an Electoral 

Seer District Society shall be subject to division among the Town- 

Society. ship and Horticultural Societies connected therewith ; but no 
Society shall thus receive more than three times the amount 
returned by it as subscribed and paid by its members, nor 
more than one-fifth of the entire grant to the District Society ; 
and any balance of the three-fifths not appropriated under 
this distribution shall remain to the District Society. 49 V. ce. 
TEI SE ye 


Specialgrants. 60. In the case of a Township Society in one of the 
outlying parts of the Province not connected with a District. 
Society, or of a Township Society whose circumstances may 
be regarded as special, the necessary report and statement 
shall be transmitted to the Commissioner ; but no grant shall 
be made to such Society unless the amount certified in the 
affidavit as subscribed and paid by members is $30 or upwards, 
nor shall the grant exceed three times the amount of the local 
subscription. 49 V.c. 11, s. 60. 


Raghts of 61. Nothing in this Act contained shall be construed as 

oe os _ admitting any member of a Township Society, in virtue of 
ca) ship So ° . 4 . e ° 

cieties in Dis- his subscription thereto and without further subscription to the 

trict Society. Electoral District Society, to any of the privileges of a member 

of the Electoral District Society, except where the Electoral 

District Exhibition is held within the limits of a township, as 


mentioned in section 64 of this Act. 49 V.e¢.11,s. 61. 
EXHIBITIONS. 


Where Exhi- 62.—(1) The exhibition of the Electoral District Society 
itions of Lis shall be held wherever the majority of the officers, or of a 
Pia. Y quorum thereof, think fit, giving due and public notice thereof, 
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within the limits of the District, or of any adjoining District 
or township with the Society of which they may unite their 
funds as hereinafter mentioned, 


(2) Whenever the officers of a District or Township Society 
have by by-law or resolution fixed upon a place or places 
for holding the exhibition or exhibitions of the Society for 
any year or years, then the place or places for holding the 
exhibition or exhibitions shall not be changed except by the 
vote of a majority of the members of the Society of at least 
two years’ standing, present at a special meeting called by the 
officers of the Society for the purpose of considering the pro- 
posed change ; and at least two weeks’ previous notice of the 
meeting shall be given by advertisement in a newspaper pub- 
lished in the county or District, and by placard. 


(3) The meeting shall be at the hour of nine o'clock in the 
forenoon ; and if a poll is demanded the same shall be opened 
at one o'clock in the afternoon and closed at six o’clock in the 
afternoon, after which time no votes shall be taken; and the 
presiding officer shall thereupon declare the result of the poll. 
49 V.c. 11,8. 62. 
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63. Any two or more Electoral District Societies, or a Union of Dis 


District Society and any recognized Township or Horticultural 
Society or Societies, or any two or more such Township or 
Horticultural Societies, or the Society of a City Electoral Dis- 
trict and any Township or Horticultural Society or Societies 
adjoining such City Electoral District, may, by agreement 
between the officers or a majority of the officers of each 
Society, unite their funds or any portion thereof for the 
erection of suitable buildings in which to exhibit articles of 
produce or manufacture, or works of art, and for annual or 
extra exhibitions, or for ploughing matches, or for any other 
purpose likely to promote Agriculture, Horticulture, Arts 
and Manufactures, and may acquire by purchase or lease, 
and hold, sufficient land for this purpose from time to time, 
and may, subject to the approval of a meeting of the Society 
called for the purpose, at which meeting only members of at 
least two years’ standing shall be allowed to vote, sell, mort- 
gage, lease or otherwise dispose of the same. 49 V. ¢. 11, 
s. 63. ; 


Township 


64.—(1) The exhibitions of any Township Agricultural So- Tomi 


ciety shall be held at such place as shall afford sufficient accom- Pen ee 


modation for such exhibitions; but no separate Township 
Agricultural Exhibition shall be held within five miles of the 
place at which the Electoral District Exhibition is held for 
any year in the same township; but a Township Agricultural 
Society may unite with a District Society, and may merge 
its funds with those of a District Qociety for that year, and 
if so merged the members of the Township Society shall be 
entitled to all the privileges of members of the District Society 
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at the exhibition, and the President, Vice-President and 
Directors of such Township Society shall be co-Directors with 
the Directors of the District Society for the conducting and 
management of such exhibitions. 


(2) But where a Township Society unites with a District 
Society other than the District Society within the limits of 
which the township is situated, the Township Society shall 
only be entitled to share in the distribution of the three- 
fifths of the Government grant upon the amount of members 
subscriptions paid by members resident within the township, 
and the Secretary of the Township Society in his returns to 
the Treasurer shall distinguish the members so resident from 
other members. 49 V.c. 11, s. 64. 


OTHER ASSOCIATIONS. 


65.—(1) The Associations now existing, and known as “The 
Fruit Growers’ Association of Ontario,” “The Entomological 
Society of Ontario,” “The Dairymen’s Association of Eastern 
Ontario,’ “The Dairymen’s Association of Western Ontario,” and 
“The Poultry Association of Ontario,” shall each eontinue to bea 
body corporate, to comprise not less than fifty members, and 
may each make by-laws and regulations for the Association’s 
guidance and proper management, not being contrary to the 
provisions of this Act or the gegé@ral laws of the Province. 


(2) The Associations now existing, and known as “ The Bee- 
keepers’ Association of Ontario” and “ Bie Ontario Creameries 
Association,” are hereby declared to be bodies corporate, to 
comprise not less than fitty members each, and may each make 
by-laws and regulations for the Associations guidance and man- 
agement, subject to the provisions of the preceding sub-section. 
49 V.c. 11, 8. 65. 


66. Each of such Associations, so long as the number of 
its bona fide members is not less than fifty (each paying 
an annual subscription of not less than $1), and so long as it 
complies with the provisions of this Act, shall be entitled to 
receive from unappropriated moneys in the hands of the 
Treasurer of the Province a specified sum to be placed in 
the estimates and voted by the Legislature for each year; pro- 
vided that the Secretary of each of the said Associations shall, 
on or before the 1st day of September in every year, transmit 
to the Commissioner of Agriculture an affidavit, which may be 
sworn to before any Justice of the Peace, stating the number 
of members who have paid their subscriptions for the current 
year, and the total amount of such subscriptions. 49 V. ¢. 11, 
s. 66. 


6%7.—(1) Each of such Associations shall hold an annual meet- 
. . ° . 
ing at such time and place as may be determined upon ; and 
each Association shall at such annual meeting elect a President 


a 
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and a Vice-President, and shall also elect one Director from Election of 
each of the Agricultural Divisions included in such Associa- cers 
tion’s limits; and the officers and Directors so elected shall 
appoint from among themselves, or otherwise, a Secretary and a 
Treasurer (or a Secretary-Treasurer); and each Association shall 

elect two Auditors. The Dairymen’s Associations of Eastern 

and Western Ontario may each elect two Vice-Presidents, 


(2) The officers shall have full power to act for and on Powers of 
behalf of the Association, and all grants of money and other #¢e": 
funds of the Association shall be received and expended under 
their direction, subject, nevertheless, to the by-laws and regula- 
tions of the Association. 49 V.c. 11,5. 67. 


68. At every annual meeting the retiring officers shall pre- Report to 
sent a full report of their proceedings, and of the proceedings oe 
of the Association, and a detailed statement of its receipts 
and expenditure for the previous year, duly audited by the 
Auditors; and a copy of the report, a statement of receipts 
and expenditure, and a list of the officers elected, and also 
such general information on matters of special interest to each 
Association as such Association may have been able to obtain, 
shall be sent to the Commissioner within forty days after the 
holding of the annual meeting. 49 V.c. 11, s. 63. 


69. The Dairymen’s Association of Eastern Ontario, the Exhibitions 
Dairymen’s Association of Western Ontario and the Poultry seg ane 
Association of Ontario shall each hold an annual exhibition, Associations, 
at such time and place as each of the said Associations shall at 
its annual meeting appoint, or may hold its exhibition in 
conjunction with any other Agricultural Association, whether 
such other Association is incorporated or organized under this 
Actor otherwise. 49 V.c.11,s. 69. 


GENERAL PROVISIONS. 


70. All persons not under eighteen years of age who have Right of 
paid the membership subscription for the year then next ensu- Yous 
ing to any Society organized under this Act shall have the 
right of voting at the election of officers (including in the case 
of an Electoral District Society the election of a representative 
of an Agricultural Division in the Council of the Agriculture 
and Arts Association if one is to be chosen that year), and on 
all other questions submitted to the annual meetings of such 
Societies. 49 V.¢. 11, s. 70. 


71. No membership subscriptions for the ensuing year Payment of 
paid after the President or presiding officer has declared the eS es 
poll open for the election of officers shall entitle a member opened not to 
to vote for such officers, or shall render him eligible for election entitle to vote. 
as an officer, nor, except in the case of the City and Town 
Electoral District and Horticultural Societies, shall any votes 
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be received earlier than one o’clock in the afternoon nor later 
than six o’clock in the afternoon of the same day. 49 V.c. 11, 


Saviale 


72. Except as otherwise provided, a vacancy occurring by the 
death or resignation of any officer of any Agricultural or other 
Society organized under this Act may be filled by the remain- 
ing officers thereof ; and it shall be the duty of such officers, 
and they are hereby empowered, to nominate and appoint a fit 
and proper person to fill the office for the unexpired term of 
the person so dying or resigning ; but in the event of the re- 
maining officers being insufficient to form a quorum, or if for 
any reason a quorum cannot be obtained, then persons to fill 
the vacant offices shall be elected in manner provided in the 
next section. 49 V.c 11,8. 72. 


73.—(1) In the event of an election of any officers of any 
Association, Council, Society or other body coming within the 
provisions of this Act not being held at the time or place 
herein directed, or being for any reason illegal and void, then 
the persons in office at the time when the election should have 
been legally held shall continue to be, and shall be deemed to 
be, the officers of the Association, Council, Society or body 
until their successors are legally appointed, and, in the event 
of such non-election, or illegal election, a special meeting 
of the members of the Association, Council, Society or other 
body shall be called as soon as practicable for the election of 
such officers ; such meeting to be called (in the manner pro- 
vided in section 39 in the case of the annual meeting of an 
Electoral District Society) by the President, or in his absence 
or on his neglect by the Vice-President, or in the absence or 
on the neglect of the President and Vice-President, then by 
any three members of the Association, Council, Society or other 
body; and at such meeting the election of officers shall take place, 
and the persons elected shall thenceforth, until their successors 
are appointed, be and be deemed to be the officers of the 
Association, Council, Society or body. 


(2) A special meeting of the Directors of any Association, 
Council or Society organized under this Act may be called by 
the President thereof, or in his absence or on his neglect by the 
Vice-President, or in the absence or on the neglect of the Pre- 
sident and Vice-President, then by any three members of such 
body, of which meeting at least seven days’ notice shall be 
given to each member ; and, except as otherwise provided for, 
a majority of the Directors of such body shall be a quorum. 
49 V, ¢. 11, s. 73. 


74. The majority of the officers of Electoral District and 
Township Agricultural Societies and of Horticultural Soci- 
eties shall be residents of the Electoral District or munici- 
pality which such Society represents; but the membership of 
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such Society may extend to other Electoral Districts or muni- 
cipalities. 49 V.c. 11,8. 74, 


75. Every delegate from a Society to any Association or Delegates to 
Council of an Association under this Act, whether he be such ae gous 
by virtue of his office or has been appointed thereto by special 
resolution, shall at the annual (or first) meeting of the Asso- 
ciation or Council for that year furnish a certificate, signed by 
the President and Secretary and sealed with the seal of the 
Society he professes to represent, shewing that he has been 
duly appointed a delegate of such Society ; and the certificate 
may be in the form of Schedule F to this Act annexed. 

AD) Vie Ga i leian Tb: 


76. The Lieutenant-Governor shall issue his warrant in Commissioner 
favour of the Agricultural and other Societies entitled to grants '° Pay grants. 
under this Act to the amount of the whole appropriation 
required, as certified by the Commissioner of Agriculture ; and 
the Commissioner shall cause to be paid over to the Electoral 
District and other Societies the public grants to which they 
are respectively entitled. 49 V.c.11,s. 76. 


77. The Treasurer of every Electoral District Society or other Treasurer of 
Association organized under this Act before entering upon the pe sg Ae 
duties of his office shall give such security, either by joint or *”°’ 
several covenant with one or more sureties which may be in the 
form given in schedule G to this Act or otherwise, as the Board 
of Directors or other managing officers may deem necessary for 
the faithful performance of his duties, and especially for duly 
accounting for and paying over all moneys which may come 
into his hands; and it shall be the duty of every Board in each 
and every year to inquire into the sufficiency of the security 
given by the Treasurer and report thereon ; and where the same 
Treasurer for a Society is reappointed from year to year his 
reappointment shall not be considered asa new term of office, but 
as a continuation of the former appointment, and any bond or 
security given to the Society for the faithful pertormance of his 
duties shall continue valid as against the parties thereto under 
such reappointment. 49 V.c. 11, s. 77. 


748. The Council or Board of Directors of any Association Frauds at 
or Society organized under this Act, on being made aware of Exhibitions, 
any fraud having been committed by any member or exhibitor 
in the entry of any stock or goods in competition for prizes at 
any Exhibition, shall have the power of withholding the pay- 
ment of any prizes that may have been awarded by the judges 
to such members or exhibitors on such fraudulent or any other 
entries made at such Exhibition. 49 V. c¢. I Sse 


%79.—(1) An Electoral District or incorporated Township society may 
Society, or the Municipal Council of any County or Township purchase land 


in Ontario, may purchase and hold land for the purpose of ee 
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establishing a School Farm, to instruct pupils in the science and 
practice of agriculture; and such Society and any Municipal 
Council may purchase and hold such School Farm conjointly 
or otherwise, and may, conjointly or otherwise, make all neces- 
sary rules and regulations for the management thereof; and may 
sell, mortgage, lease or otherwise dispose of the same. 


(2) Not more than two hundted acres of land shall be so 
held by such Society or Council, whether conjointly or other- 
wise. 49 V.c¢ 11,5. 79. 


80. A member of at least two years standing, where 
referred to in this Act, shall mean a member who has paid his 
membership subscription and has been entered as a member on 
the books of the Society for the two preceding years. 49 V. 
ce 1418.30: 


MUNICIPAL AID TO AGRICULTURAL AND OTHER SOCIETIES. 


81.—(1) The municipal council of any city, town, village 
county or township in this Province may grant money or 
land in aid of the Agriculture and Arts Association, or of 
any duly organized Agricultural or Horticultural Society 
coming within the provisions of this Act, being within the 
limits of the municipality, or within any adjoining muni- 
cipality ; and any grants heretofore made shall be held to be 
and to have been legally made. 


(2) Any of the said municipalities owning lands or build- 
ings for public purposes shall have power to make agreements 
on such terms and for such periods as they may deem expedi- 
ent with any company now formed, or hereafter to be formed, 
under The Act respecting Joint Stock Companies for the erec- 
tion of Exhibition Buildings or with any Agricultural or 
Horticultural Association, for the use of such lands or buildings, 
or either of them, or for the privilege of erecting thereon 
(subject to such terms as may be agreed on) such build- 
ings as they may require for Agricultural or Industrial 
shows, and to give the companies the power of renting the 
grounds and buildings when owned by the company to any 
Agricultural or Horticultural Association formed under this 
Act, to and for the purposes of the annual show or shows of 
the Association, and to grant to the company or Association 
the power to collect during the show, or at other times, as may 
be agreed from any person wishing to go into or upon the 
grounds or buildings, or for any privileges thereon, or for 
any waggon, carriage or other vehicle, or for any horse or 
other animal which may be taken thereon, such entrance fee 
or other charge as the Company or Association may deem 
necessary or expedient. 49 V.c. 11,5. 81. 


See. 85. AGRICULTURE AND ARTS. Chap. 39. 


KEEPING THE PEACE AT EXHIBITIONS. 


82. Any Justice of the Peace having jurisdiction in any 
City, Town, Village or Township, wherein a Fair or Exhibition 
may be held shall, on the request of the Council of the Agri- 
culture and Arts Association, or of the President or Executive 
Committee of any Agricultural or Horticultural Society, ap- 
point as many policemen or constables as may be required at 
the expense of the Association or of the Society, the said 
policemen or constables to be named by the Association or 
Society, whose duty it shall be to protect the property of the 
Association or Society within the Exhibition grounds, and to 
eject all persons who may be improperly within the arounds, 
or who may behave in a disorderly manner, or otherwise 
violate any of the rules or regulations of the Association or 
Society. 49 V.c. 1I,s. 82. 


83. Ifany person wilfully hinders or obstructs the officers 
or servants of the Agriculture and Arts Association or of any 
Agricultural or Horticultural Society in the execution of their 
duty, or gains admission to the said grounds contrary to the 
rules of the Association or Society, he shall be liable to a fine 
of not less than $1 nor more than $20; the fine to be enforced 
and collected as fines are usually collected, and to be paid over 
to the Association or Society for its use and benefit ; and in 
default of payment the offender shall be imprisoned in the 
common gaol for a period of not more than thirty days. 
49° Ve cp iitys 233i 


84. The officers of such Association or Society may by 
their rules and regulations prohibit and prevent all kinds 
of gambling, theatrical, circus or mountebank performances, 
exhibitions or shows, and also regulate or prevent the hucks- 
tering or trafficking in fruits, goods, wares or merchandise on the 
Exhibition grounds, or within three hundred yards thereof ; and 
any person who, after due notice of the rules and regulations, 
violates the same shall be liable to be removed by the officers, 
policemen or constables of said Association or Society, and 
be subject to the penalty prescribed by the next preceding 
section. 49 V.c. 11,5. 84 


85. Any person who wilfully signs any false pedigree 
intended for registration in any Herd, Flock or Stud Book, or 
who presents to the Secretary or other officer having charge of 
the Register, for the purpose of having the same entered therein, 
any false or spurious pedigree knowing the same tu be false or 
spurious, shall, upon summary conviction thereof before any 
Justice of the Peace, be liable to a penalty of not more than $100 
and not less than $25 for each pedigree so signed or presented 
by him, 49) Vie; Liss, 85. 
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Horse racing 
prohibited 
during exhibi- 
tions. 


Penalty. 
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86.—(1) It shall not be lawful to carry on horse-racing 
during the days appointed for holding any Exhibition by the 
Agriculture and Arts Association, or by any Electoral District or 
Township Society, within five miles of the place of holding the 
same. 49 V.c¢. 11,8. 86 (1); 50 V.c 7, s. 32. 


(2) Any person who is guilty of a violation of this section 
shall be Hable,upon summary conviction before a J ustice of the 
Peace, to a fine not exceeding $50, or imprisonment in the 
common gaol of the County for a period not exceeding thirty 
days. 49 V.c. 11, s. 86 (2). 


SCHEDULE A, 
(Section 20.) 
AGRICULTURAL DIVISIONS. 


1. Stormont, Dundas, Glengarry, Prescott and Cornwall. 


2. Lanark North, Lanark South, Renfrew North, Renfrew South, 
Carleton, Russell, and the City of Ottawa. 


3. Frontenac, City of Kingston, Leeds and Grenville North, Leeds 
South, Grenville South, and Brockville. 


4. Hastings East, Hastings North, Hastings West, Addington, Len- 
nox and Prince Edward. 


5. Durham East, Durham West, Northumberland East, Northumber- 
land West, Peterborough East, Peterborough West, Victoria N orth (in- 
cluding Haliburton), and Victoria South. 


6. York East, York North, York West, Ontario North, Ontario 
South, Peel, Cardwell, and City of Toronto. 


7. Wellington Centre, Wellington South, Wellington West, Water- 
loo North, Waterloo South, Wentworth N orth, Wentworth South, 
Dufferin, Halton and City of Hamilton, 

8. Lincoln, Niagara, Welland, Haldimand and Monck, 

9. Elgin East, Elgin West, Brant North, Brant South, Oxford N orth, 
Oxford South, Norfolk North and Norfolk South. 


10. Huron East, Huron South, Huron West, Bruce North, Bruce 
South, Grey East, Grey North and Grey South. 


1l. Perth North, Perth South, Middlesex East, Middlesex North, 
Middlesex West and City of London. 


12. Essex North, Essex South, Kent East, Kent West, Lambton East 
and Lambton West. 


13. Algoma East, Algoma West, Simcoe East, Simcoe South, Simcoe 
West, Muskoka and Parry Sound. 


49 V.c. 11, Sched. A. 
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SCHEDULE B. 
(Section 35.) 
ELECTORAL DISTRICT SOCIETIES. 


Parr I. 


The following Electoral Districts, as constituted prior to the 50th 
March, 1885, and being the same as now constituted. 
See Cap. 7, ss. 14, 15. 


Durham, East and West Ridings. Wentworth, North and South Rid- 


Hastings, North, East, and West ings. 

Ridings. York, North Riding. 
Huron, South Riding. County of Carleton. 
Kent, East and West Ridings. so Dundas. 
Lambton, East and West Ridings. ae Glengarry. 
Lanark, North and South Ridings. oe Halton. 
Middlesex, North, East, and West pe Prescott. 

Ridings. ot Prince Edward. 
Norfolk, North and South Ridings. Ss Haldimand. 
Northumberland, East and West oe Lennox. 

Ridings. 58 Lincoln, 
Oxford, North and South Ridings. 7 Monck. 
Peterboro’, East and West Ridings. ss Russell. 
Renfrew, North and South Ridings. 3 Welland. 


Waterloo, North and South Ridings. City of Hamilton. 


Part II. 


An Agricultural Society may also be formed in each of the following 
Districts, as Now constituted : 


Bruce, South, Centre, and North Muskoka. 
Ridings. Parry Sound. 
Algoma, East and West Ridings. 


Part III. 


The following Electoral Districts, as constituted prior to the 30th March, 
1885, do not correspond with present Electoral Districts, and are Districts 
in which, by s. 35, an Agricultural Society may be organized, if not 
already organized therein :— 


Brant, North Riding, consisting of the Townships of South Dumfries, 
Onondaga, the northerly portion (hereinafter described) of the Town- 
ship of Brantford, and the Town of Paris. 


Brant, South Riding, consisting of the Townships of Burford, Oakland, 
Tuscarora, the southerly portion of the Township of Brantford, and 
the City of Brantford. 


The said northerly portion of the Township of Brantford includes and 
consists of all that portion of the said Township which lies on the 
northerly side of the Grand River; and the said southerly portion 
of the said Township includes and consists of all the remainder of the 
said Township of Brantford. 


Elgin, East Riding, consisting of the Townships of Bayham, Malahide, 
Yarmouth, South Dorchester, the Town of St. Thomas, and the 
Villages of Aylmer and Vienna. 


4 


3 
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Elgin, West Riding, consisting of the Townships of Southwold, Dunwich, 
and Aldborough, and the Village of Port Stanley. 


Essex, North Riding, consisting of the Townships of Tilbury West, 
Rochester, Maidstone, Sandwich East and Sandwich West, the Towns 
of Windsor and Sandwich, and the Village of Belle River. 


Kssex, South Riding, consisting of the Townships of Mersea, Gosfield, 
Colchester, Malden and Anderdon, the Town of Amherstburgh, the Vil- 
lage of Leamington, and the Municipality of Pointe au Pelée Island. 

s ston, I 


Grey, North Riding, consisting of the Townships of St. Vincent, Syden- 
ham, Sullivan, Derby, Keppel and Sarawak, and the Towns of Owen 
Sound and Meaford. 


Grey, South Riding, consisting of the Townships of Bentinck, Glenelg, 
Normanby and Egremont, and the Town of Durham. 
5 ? 


Grey, East Riding, consisting of the Townships of Osprey, Collingwood, 
y e} 5 3 t=} i. y > i= 
Proton, Artemesia, Euphrasia and Holland, 


Huron, East Riding, consisting of the Townships of Howick, Grey, Mc Tis, 
McKillop, and those parts of Hullett and Turnberry respectively 
which lie east of the road commonly called the Gravel Road, and the 
Villages of Brussels and Wroxeter, 


Huron, West Riding, consisting of the Townships of Ashfield, Wawanosh 
(Kast and West), Colborne and those parts of Hullett and Turnberry 
respectively which lie west of the road commonly called the Grayel 
Road, and that part of the Township of Goderich north of the said 
Huron Road and ‘‘Cut Line,” and the Towns of Goderich and 
Clinton, and the Village of Wingham. 


Leeds and Grenville, North Riding, consisting of the Townships of Kitley, 
Elmsley, Wolford, Oxford and South Gower, and the Villages of 
Kemptville and Merrickville, 


Leeds, South Riding, consisting of the Townships of Front of Escott, 
Front of Leeds and Lansdowne, Rear of Leeds and Lansdowne, South 
Crosby, North Crosby, Bastard and South Burgess, and the Villages 
of Gananoque and Newboro’. 


Grenville, South Riding, consisting of the Townships of Edwardsburgh 
and Augusta, and the Town of Prescott. 


Ontario, North Riding, consisting of the Townships of Reach, Uxbridge, 
Brock, Scott, Thorah, Mara, Rama and Scugog, and the Villages of 
Port Perry and Uxbridge. 


Ontario, South Riding, c.nsisting of the Townships of Whitby, East 
Whitby and Pickering, the Town of Whitby, and the Village of 
Oshawa. 


Perth, North Riding, consisting of the Townships of Wallace, Elma, 
Logan, Ellice, Mornington and North Easthope, and the Towns of 
Stratford and Listowel. 


Perth, South Riding, consisting of the Townships of Blanchard, Downie, 
South Easthope, Fullarton and Hibbart, and the Towns of Mitchell 
and St. Mary’s. 


Simcoe, East Riding, consisting of the Townships of Tiny, Tay, Matche- 
dash, Orillia, Medonte and Oro, the Town of Orillia, and the Village 
of Penetanguishene. 


Simcoe, West Riding, consisting of the Townships of Vespra, Flos, Sun- 
nidale and Nottawasaga, the Towns of Barrie and Collingwood, and 
the Village of Stayner, 


Simcoe, South Riding, consisting of the Townships of Tosorontio, Essa, 


Innisfil and West Gwillimbury, and the Villages of Bradford and 
Alliston. 
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Victoria, North Riding, consisting of the Townships of Eldon, Carden, 
Dalton, Fenelon, Bexley, Laxton, Digby, Longford and Somerville ; 
and the Provisional County of Haliburton, consisting of the following 
Townships :— Lutterworth, Anson, Hindon, Snowdon, Glamorgan, 
Monmouth, Cardiff, Minden, Dysart, Dudley, Harcourt, Stanhope, 
Guilford, Harburn, Bruton, Sherborne, Havelock, Eyre, Clyde, 
McClintock, Livingston, Lawrence and Nightingale. . 

Victoria, South Riding, consisting of the Townships of Ops, Mariposa, 
Emily, Verulam, and the Town of Lindsay. 


Wellington, South Riding, consisting of the Townships of Guelph, Pus!inch 
and Eramosa, and the Town of Guelph. 

Wellington, Centre Riding, consisting of the Townships of Pilkington, 
Nichol, Erin, West Garafraxa and Luther, and the Villages of Fergus 
and Hlora. 

Wellington, West Riding, consisting of the Townships of Arthur, Minto, 
Maryborough and Peel, the Town of Palmerston, and the Villages of 
Mount Forest, Harriston, Arthur, Clifford and Drayton. 


York, East Riding, consisting of the Townships of Markham and Scar- 
borough, that portion of the Township of York lying east of Yonge 
Street, and the Villages of Yorkville and Markham. 


York, West Riding, consisting of the Townships of Etobicoke and Vaughan, 
that portion of the Township of York lying west of Yonge Street, 
and the Village of Richmond Hill. 

The County of Addington, consisting of the Townships of Camden, Port- 
land, Sheffield, Hinchinbrooke, Kaladar, Kennebec, Olden, Oso, 
Anglesea, Barrie, Clarendon, Palmerston, Effingham, Abinger, Miller, 
North and South Canonto, Ashby, Denbigh, Loughborough and Bed- 
ford, and the Village of Newburgh. 

The County of Cardwell, consisting of the Townships of Caledon, Albion, 
Adjala and Tecumseth, and the Village of Bolton. 

The County of Dufferin, consisting of the Townships of Mono, Melanc- 
thon, Amaranth, East Garafraxa and Mulmur, and the Town of 
Orangeville. 

The County of Frontenac, consisting of the Townships of Kingston, Wolfe 
Island, Pittsburgh, Howe Island and Storrington, and the Villages 
of Garden Island and Portsmouth. 

The County of Peel, consisting of the Townships of Chinguacousy, Toronto 
and the Gore of Toronto, the Town of Brampton, and the Village of 
Streetsville. 


The Electoral District of Brockville, consisting of the Town of Brockville, 
the Township of Elizabethtown, the Township called Front of Yonge 
and the Township called Rear of Yonge and Escott. 


The Electoral District of Cornwall, consisting of the Town of Cornwall 
and the Township of Cornwall. See R. 8. O. 1877, ¢. 8. 

The Electoral Division of Stormont, consisting of the Townships of Finch, 
Osnabruck and Roxburgh. See R. 8. O. 1877, ¢. 8. 


Nore.—The Townships hereinbefore mentioned include all Towns and 
Incorporated Villages situated within the limits thereof respectively. 
Rass OL Sigeicmonsanlt 
The City of Ottawa. 

The City of Kingston. 
The City of London. 


East Toronto, which shall consist of all that part of the said City, as con- 
stituted prior to the 30th of March, 1885, lying east of the centre line 
of Yonge Street. 


West Toronto, consisting of all that part of the said City, as constituted . 


prior to the 30th day of March, 1885, lying west of the centre line of 
Yonge Street. See R. S. O. 1877, ¢. 8. 
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SCHEDULE C. 
(Sections 35 and 46.) 
DECLARATION OF ASSOCIATION. 


We, whose names are subscribed hereto, agree to form ourselves into a 
Society, under the provisions of The Agriculture and Arts Act, to be calléd 
the Electoral District (or Township), Agricultural (or Horticultural) 
Society of the Electoral District (or Township or City or Town or incor- 
porated Village) of ; and we hereby severally agree to pay to the 
Treasurer the sums opposite our respective names; and we further agree 
to conform to the By-laws and Rules of the said Society. 


NAMES. $ OTS: 


49 V. ec. 11, Sched. B. 


SCHEDULE D. 
(Section 57.) 


AFFIDAVIT AS TO AMOUNT OF LOCAL CONTRIBUTIONS TO DISTRICT SOCIETY. 


CouNTY OF ) 
To Wit : § 
I, A. B. of the (Township) of , Treasurer of the Electoral 
District Agricultural Society of , make oath and say that the 
sum of has been reported to me by the Treasurers of the Town- 


ship Agricultural Societies and of the Horticultural Societies of the said 
Electoral District, under oath, as provided for in section 57 of The Agri- 
culture and Arts Act, as and for the members’ subscriptions for this year ; 


and that the sum of has been paid into my hands, as subscrip- 
tions for this year by members of the said Electoral District Society ; and 
that the said sums amount in the whole to the sum of ; and 


? 
that the amounts received as subscriptions to the Electoral District 
Society now remain in my hands or have already: been disposed of accord- 
ing to law. 


Sworn before me this / 
day of Awa ds ; 
C. iby. a vith, Be 
Justice of the Peace for the County of \ 


49 V. ec. 11, Sched. C. 
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SCHEDULE E. 
(Section 58.) 


AFFIDAVIT AS TO LOCAL CONTRIBUTIONS TO TOWNSHIP, ETC., SOCIETY. 


County or ! 
To Wit : 
I, A. B. of the Township of , Treasurer of the Agricul- 
tural (or Horticultural) Society of the (Township) of make 
oath and say that the sum of has been paid into my hands, 


as and for the members’ subscriptions for this year, in accordance with 
the list herewith sent to the Treasurer of the Electoral District Society 
(or to the Commissioner of Agriculture and Arts, as the case may be); and 
that the said sum is‘now in my hands, or has already been disposed of 
according to law. 


Sworn before me this 
day of ee Dats Vea: 


(Ok IDE, 
Justice of the Peace for the County of 
49 V.c. 11, Sched. D. 


SCHEDULE F. 
(Section 75.) 
CERTIFICATE OF APPOINTMENT OF DELEGATE. 


We, the President and Secretary of the Electoral District Agricul- 
tural Society (or Horticultural Society, or other Society, as the case may 
e) of the Electoral District (City or Town or incorporated village) of 

, hereby certify that , President, (or other 
officer, as the case may be) of the said Society, has been duly appointed by 
the said Society to represent it at the approaching annual (or other) meet- 
ing of the Agricultural and Arts (or other) Association of Ontario, at 

, in the County of » on the day of next. 


Dated this day of 5 AMID, iI}. 


President. 
[L.S.] 


49 V.c. 11, Sched. E. 


Secretary. 
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SCHEDULE G. 
(Section 77.) 


Know all men by these presents that we A. B., Treasurer of the 


Society (or Association) of the of 
in the County of Esquire and C. D. of the 
of in the County of Gentleman (if more than one 


surety is required, insert here the names of the others in like manner) 
do hereby jointly and severally, for ourselves and for each of our heirs 
executors and administrators, covenant and promise that the said A. B. as. 
Treasurer of the ; Society (or Association) shall well and truly 
account for and pay over to the Society (or Association) or 
the person or persons entitled to the same, all moneys which he shall 
receive by virtue of his said office of Treasurer, and that he will faithfully 
perform the duties of his said office. 

Nevertheless it is hereby declared that no greater sum shall be recoy- 
ered under this covenant against the several parties hereto than as fol- 
lows : that is to say against the said A. B. in the whole $ (the amount 
jixed by the Board of Directors) against the said C.D. $ (the amount 
fixed by the Board of Directors) (if more sureties were required by the 
Board, here add the names and amounts in like manner.) 


In witness whereof we have to these presents set our hands and seals. 
this day of 5 ENSID A ake), 


Zils 1e%, (U5 IS) 
CD (iss) 
Signed, Sealed, and Deliy- 

ered in presence of 


LE. F. 
49 V.c. 11, Form F. 


See. 2. 


REGISTRATION OF BIRTHS, ETC. 


Chap. 40. 


6. STATISTICS. 


_ 


‘CHar. 40.—RuGistRatIon oF Brrtus, MaRrRiacEes AND Drarus, p. 429. 


CHAPTER 40. 


An Act respecting the Registration of Births, 
_ Marriages and Deaths. 


INTERPRETATION, 8s. 1. 

PROVINCIAL SECRETARY TO BE REGIS- 
TRAR-GENERAL, 8. 2, 

ReGiIstRATION Diyistons AND Dryt- 
SION REGIsTRARS, ss. 3, 4. 

ORMS TO BE FURNISHED, 8. 5. 

ANNUAL RETURNS TO BE 
s. 6. 

CLERGYMEN TO KEEP REGISTRY OF 
Baptisms, MARRIAGES AND 
Dearus, s. 7. 

RecistRATION oF Brrrus, ss. 8-12. 

ReEcIstRATION or MARRIAGES, s. 13. 

REGISTRATION OF DEArHs, ss. 14-19. 

‘CORRECTION OF ERRORS IN ENTRIES 
s. 20. 

Prenatty For Division RecistTRaR 
FAILING TO PERFORM DUTY, s. 21, 


MADE, 


REGISTRAR-GENERAL TO ARRANGE 
RETURNS, 8. 22. 

SEARCHES OR EXTRACTS MAY BE MADE, 
Seas 

REGISTRAR-GENERAL TO PUBLISH A 
GENERAL REPORT OF RETURNS, 8. 
24. 

LInUTENANT-GOVERNOR IN CoUNCIL 
MAY MAKE RULES ASTO OBTAINING 
STATISTICAL INFORMATION, g. 25. 

INSPECTION OF REGISTRATION OF- 
FICES, s. 26. 

PENALTY FOR FALSE STATEMENTS IN 
REPORTS, etc., s. 27. 

PENALTY FOR NEGLECT TO REPORT, 
s. 28. 

PROCEDURE ON COMPLAINTS, s. 29, 

Freres oF REGISTRARS, s. 30. 


He MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. The term “ occupier,” used in sections 8 and 14 of this 
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Interpre- 
tation. 


Act, shall be construed to include the Master, Governor, Keeper, ‘ Gonna 
Warden or Superintendent of a gaol, prison, penitentiary, luna- co 
tic asylum, poor asylum, hospital or other public or private 
charitable institution. R. S. O. 1877, ¢. 36,8. 1. . 

®. For the purposes of this Act the Provincial Secretary Prov. Secre- 
shall be the Registrar-General of the Province. R. 8. O. 1877, mae ae 
c, 36, 8. 2. eral. 
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| che aan A 3. For the purposes of this Act, every city, town, incor- 
Division. porated village, township or union of townships, shall be a 


Registrars. Registration Division; and the clerks of such municipalities 
shall be Division Registrars ; but this section shall not apply 
to any municipality within any of the districts referred to in 
the next succeeding section. R. §, O. 1877, c. 36, s. 3. 


Appointment 4. The Lieutenant-Governor in Council may appoint such 
of Registrars eee 5 ee 3 : . ao 
in Algoma and Division Registrars in the existing Districts of Algoma, Nipis- 
other districts. sino, Thunder Bay, Rainy River, Muskoka and Parry Sound, 
and also any Territorial Districts hereafter formed, and by 
Order in Council make such rules and regulations as may be 
necessary to secure a correct record of the births, marriages 
and deaths occurring therein, until municipal organizations are 


formed. 48 V.c. 12,s. 1. 


heal Re 5. The Registrar-General shall procure the necessary 
forms for the Division Registrars, and the same shall be 
prepared according to Schedules A, B and ©, appended to this 
Act, with such additional columns as may from time to time be 
added thereto by the Lieutenant-Governor in Council, in order 
to the procurement of correct statistical information ; and he 
shall distribute the same to the several Division Registrars, and 
the costs and expenses of such forms, and the expenses 
attendant upon the distribution thereof, shall be paid out of 
the Consolidated Revenue fund of the Province. R.S. O. 1877, 

c. 36,8. 5. 


Returns of 6. Every Division Registrar shall receive the forms sent 

ae tia by the Registrar-General, and keep the same in a place of 
safety ; make all entries therein as hereinafter required in this 
Act; and shall on or before the 15th days of January and 
July in each and every year, make returns to the Registrar- 
General of the forms containing the original entries, certified 
under his hand, of the births, marriages and deaths of the 
previous six months. R. S. O. 1877, ¢. 36, s. 6. 


Preraviegs, %. Every clergyman, teacher, minister or other person au- 
eA ing thorized by law to baptize, marry or perform the funeral ser- 
baptisms, iar- vice in Ontario, shall keep a registry shewing the persons 
mand whom he has baptized or married, or who have died within his 


cure and belonging to his congregation. R.S. 0.1877, ¢. 36, s. 7. 


Natice of birth 8, The father of any child born in this Province, or in case 
© sve" of his death. or absence, the mother, or in case of the death or 
inability of both parents, any person standing in the place of 

the parents, or if there is no such person, then the occupier of 

the house or tenement in which to his knowledge the child was 

born, or the nurse present at the birth, shall, within thirty days 

from the date of the birth, give notice thereof to the Registrar 

of the Division in which the child was born, giving as far as pos- 

sible the particulars required in Schedule A, with such addi- 
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tional information as may be required by the Registrar-General 
from time to time, which particulars shall be entered by the 
Division Registrar in his book. R. S. O. 1877, c. 36, s. 8. 


9. In registering the birth of an illegitimate child, it shall Registry of 
not be lawful for the name of any person to be entered as the saa pi 
father unless at the joint request of the mother and of the dren. 
person acknowledging himself to be the father; and in all 
cases of the registration of the birth of illegitimate children, 
the Division Registrar shall write the word “ Illegitimate” in 
the column set apart for the name of the child, and immedi- 
ately under the name, if any. R. S. O. 1877, ¢. 36,s. 9. 


10. Every registration of a birth shall be made within the Time for re- 
time aforesaid ; but nothing herein contained shall prevent the #°%*" 
subsequent registration of such birth within the period of two 
years. R.S. O. 1877, c. 36,5.10; 44V, « 4,8, 3. 


11. After the expiration of two years next after the birth Provision for 
of a child, the birth shall not be registered except with the Rec aae W e 
written authority of the Registrar-General, and the fact of such piration of two 
authority having been given shall be entered in the column set Yea": 


apart for remarks in Schedule A. 44 V.¢. 4, s. 4. 


12. When the birth of any child has been registered, and Alteration of 

the name, if any, by which it was registered, has been altered, econ we 
or if it was registered without a name, when a name is given made.’ 
to it, the parent or guardian of the child or other person pro- 
curing the name to be altered or given, may, within two years 
next after the registration of the birth, deliver to the Registrar- 
General a certificate signed by the minister or person who 
performed the rite of baptism upon which the name was given 
or altered, or if the child is not baptized, signed by the father, 
mother or guardian of the child, or other person procuring the 
name of the child to be given or altered, and the Registrar- 
General shall upon the receipt of the certificate make the 
necessary alteration in the margin of the schedule containing 
the original entry, without making any alteration in the 
entry. 44 V.c. 438. 2. 


13. Every clergyman, minister or other person authorized Particulars as 
by law to celebrate marriages, shall be required to report (2 pamase,te 
every marriage he celebrates to the Registrar of the Divi- 
sion within which the marriage is celebrated, within ninety 
days from the date of the marriage, with the particulars re- 
quired by Schedule B, appended to this Act, and in order to 
better enable the clergyman, minister or other person to make 
the report as aforesaid, he shall be furnished by the Division Registrar to 
Registrar of the Division in which he resides with blank forms fish forms. 
containing the particulars required by Schedule B. R.S. O.. 

1877, ¢. 36, 8. 11. 
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14. The occupier of the house or tenement in which a death 
takes place, or,if the occupier be the person who has died, then 
some one of the persons residing in the house in which the 
death took place, or if the death has not taken place within a 
house, then any person present at the death or having any 
knowledge of the circumstances attending the same, or the 
Coroner who attended any inquest held on such person, shall, 
before the interment of the body, supply to the Division Regis- 
trar of the Division in which the death took place, according 
to his or her knowledge or belief, all the particulars required to 
be registered touching such death, by the form provided by this 
Act. Bi. 0; 187786, 30sec. 


15. Every Division Registrar shall, immediately upon regis- 
tering any death, or as soon thereafter as he is required so to 
do, without fee or reward, deliver to any person requiring the 
same for the purpose of burial, a certificate according to the form 
of Schedule D appended to this Act, that the particulars of 
such death have been duly registered. R. 8. O. 1877, c. 36, 


SH 18% 


16, Every minister or other person who buries or performs 
any funeral or religious service tor the burial of any dead body, 
unless he has received a certificate under the hand of the Reg- 
istrar of the Division in which the death took place, accord- 
ing to the Schedule D to this Act annexed, that the particulars 
of the death have been duly registered, shall make a return 
of the death according to Schedule C to this Act annexed, to 
the Registrar of the Division in which the death took place, 
within seven days after the burial, unless within the time afore- 
said the minister or other person gives to the Registrar a 
written notice under his hand stating, according to his know- 
ledge, information and belief, the name and residence of the 
deceased, and the date and place at which the burial took 
place, or at which the service was performed, either without or 
with any of the other particulars mentioned in the said Schedule 
OP tins: OLISTT Sc. 36s. 1484 Vc. 12, '8."'1, 


1%. Every duly qualified medical practitioner, who was last 
in attendance during the last illness of any person, shall, within 
ten days after having notice or knowledge of the death of such 

erson, transmit to the Division Registrar of the Division in 
which the death took place, a certificate under his signature of 
the cause of death, according to the form of Schedule E 
appended to this Act, to be provided by the said Division Reg- 
istrar, who shall be furnished with such forms; and it shall be 
the duty of every such medical practitioner to apply to the 
said Wivision Registrar for blank forms for that purpose, and 
upon the receipt of the certificate from the medical practi- 
tioner, by the Division Registrar, he shall make the entry as to 
the cause of death of such person according to the fact stated 
in the certificate. R.S. O. 1877, c. 36, s. 15. 
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18. After the expiration of two years next after any death, Provision for 
or aiter the finding of any dead body elsewhere than in a house, Bea ee 
that death shall not be registered except with the written piration of two 
authority of the Registrar-General, and the fact of such autho- Y¢">: 
rity being given shall be entered in the column set apart for 


remarks in Schedule C. 44 V.c. 4, s. 5. 


19. Kvery superintendent or caretaker of any cemetery or Superintend. 
burial ground, whether public or private, permitting any dead a orea TS: 
body to be interred in the grounds over which he has charge, notify ” 
unless he receives a certificate under the hand of the Division ee Sebo pe 
Registrar of the Division in which the death took place, that — Bi 
the particulars of the death have been duly registered, shall 
give to the Division Registrar within seven days after the 
burial a written notice under his. hand, stating according to 
his knowledge, information and belief, the name and residence 
of the deceased and the date and place at which the death and 


burial took place. 44 V.c. 4, s. 7, part. 


20. If within one year after the entry of any birth, mar- Correction cf 
cage or death, it is discovered that any error has been made in ak ete 
the entry, then upon the same being reported to the proper trar-Generai. 
Division Registrar within the time aforesaid, it shall be his 
duty to inquire into the same, and if satisfied that an error has 
been committed in any such entry, it shall be lawful for him to 
correct the erroneous entry, according to the truth of the case, by 
entry in the margin, without any alteration in the original entry ; 
and having made the correction, he shall, if the original entry 
of the birth, marriage or death so corrected has been returned 
as hereinbefore provided, report the same, according to the facts 
of the case, to the Registrar-General, whose duty it shall be to 
correct the erroneous entry in the margin of the book or form 
containing the original entry. R. S. O. 1877,c. 36, s. 16. 


21. If any Division Registrar refuses or neglects to perform Penalty on 
the duties required of him by this Act as Division Regis- atlogte: ioe 
trar, he shall, for every offence, upon conviction thereof duty. 
before any Justice of the Peace, forfeit the sum of $50 to Her 
Majesty ; and it shall be the duty of the County Crown Attor- 
ney in each county to prosecute such officials for any refusal 
or neglect to perform the duties required by this Act, when 
notified by the Registrar-General, Inspector or other parties. 

R. 8S. O. 1877, ¢. 36,8. 17. 


2%. The Registrar-General shall cause the original returns Registrar- 
of the births, marriages and deaths in each Division, together Neher es. 
with all the particulars communicated to him by the Division range, ete., 
Registrars, to be arranged, indexed, bound and kept in the teturns. 


office of the Registrar-General. R.S. O. 137'7,.C 30, Cx 0S. 


2%. All persons shall be entitled, at all reasonable hours, to Search of, and 
search these records, and to require and receive extracts C1 en ta 
certified by the Registrar-General or Inspector; which extracts deen fen 
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shall be evidence of the entry certified, and prima facie 
evidence in any Court in this Province, of the facts therein 
stated; and for every such certificate the person so requir- 
ing the same shall pay a fee of fifty cents. R. 8S. O. 1877, 
c. 36, 8. 19. 


24. The Registrar-General shall, on or before the first day 
of July in each year, collate, publish and distribute, for the use 
of the Legislature, a full report of the births, marriages, and 
deaths of the preceding year, giving such details, statistics and 
information as the Lieutenant-Governor in Council may think 
necessary. R.S. O. 1877, c. 36, s. 20. 


25. The Lieutenant-Governor in Council may, from time to 
time, make such further rules, orders and regulations as may 
be required for the purpose of effectually obtaining the informa- 
tion required by this Act. R.S.O. 1877, c. 36, s. 21. 


26. The Lieutenant-Governor in Council may appoint an In- 
spector, whose duty it shall be to inspect the different Registra- 
tion Offices throughout the Province, and carefully examine 
the different Schedules, to see that the entries and registrations 
are made therein in a proper manner and in legible hand- 
writing. R.S. O. 1877, ¢. 36, s. 22. 


2%. Any person who knowingly or wilfully makes or causes 
to be made a false statement touching any of the particulars 
required to be reported and entered under this Act, shall, upon 
vonviction thereof before any Justice of the Peace, forfeit the 
sum of $40. R.S.O. 1877, ¢. 36, s. 23. 


28. If any person required by this Act to report births, 
marriages, deaths or burials, refuses or wilfully neglects 
to do so within the time named, such person shall, for each and 
every offence, forfeit and pay a sum not less than $1, nor more 
than $20 and costs, in the discretion of the presiding Justice 
before whom the case is heard; and it shall be the duty of the 
Division Registrar to prosecute all such persons so neglecting 
or refusing to make the required reports: but if the return 
required by this Act to be made by more than one person is 
made by any one of such persons, the other of such persons 
shall not be liable to any penalty in respect of his default; and 
such prosecution shall be commenced within two years after 
the time allowed for reporting the birth, marriage, death or 
burial. R.S.O. 1877, c. 36, s. 24; 44 V.c. 4,ss. 6, 7, part. 


29. Any Justice of the Peace having jurisdiction within the 
locality where any offence against this Act has been committed 
may hear and determine the complaint, and shall have power, 
in case the penalty and costs awarded by him are not forthwith 
paid upon conviction, to levy the same by distress and sale of 
the goods and chattels of the oftender, by warrant under his 
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hand and seal ; and, except as provided in section 21, the penalty 
when recovered shall be paid over by the Justice, one-half to 
the person complaining and one-half to the local municipality 
within which the offence is committed ; and, in default of pay- 
ment or sufficient distress, the offender may, by warrant signed 
and sealed as aforesaid, be imprisoned in the Common Gaol for 
a period not less than one day nor more than twenty days, at 
the discretion of the Justice, unless the penalty, costs and 
charges of commitment are sooner paid. R. S.O. 1877, ¢. 36, 
gs. 25, 


30. Every Municipality throughout the Province of Ontario Fees to Re- 
shall pay annually to the Division Registrar appointed under &strrs. 
this Act, a fee of ten cents for each birth, marriage and death 
registered by him under the provisions of this Act, upon receiv- 
ing from the Inspector a certificate of the number of registra- 
tions made by such Registrar. R. 8. O. 1877, ¢. 36, s, 26. 
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SCHEDULE D. 


(Sections 15 and 16.) 


I, , Division Registrar of the Municipality of 
, do hereby certify that the particulars of the death 
of have been duly registered. 
Division Registrar’s Office, 
day of 18 
(Signature) 


R. S. O. 1877, c. 36, Sched. D. 


SCHEDULE E. 
(Section 17.) 
CAUSE OF DEATH. 


Ceanty of Division of 


Name and surname ‘ F Rank or |Duration of , 
of deceased. or iecerdence: profession.| illness. Cause of death. 


I hereby certify the foregoing to be a true and correct certificate of the 
cause of the death of the person therein named. 


Given under my hand this day of 5 les} 
M.D. 
R. S. O. 1877, ¢. 36, Sched. E. 
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1. APPEALS TO THE PRIVY COUNCIL. 


CHAPTER 41. 


An Act respecting Appeals to Her Majesty in Her 
Privy Council. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


When appeals 1, In a case where the matter in controversy exceeds the 

te sum or value of $4,000, as well as in a case where the matter 

in Privy in question relates to the taking of any annual or other rent, 

Souncil. a: rn 2 » f ate | : Pos 
customary or other duty, or fee, or any like demand of a 
general and public nature affecting future rights, of what value 
or amount soever the same may be, an appeal shall lie to 
Her Majesty in Her Privy Council; and except as aforesaid 
no appeal shall lie to Her Majesty in Her Privy Council. 
R: 8! 0. 1877;.6238) sno tenn 


Security to be 2%. No such appeal shall be allowed until the appellant has 

pavers given security in $2,000, to the satisfaction of the Court ap- 
pealed from, that he will effectually prosecute the appeal, and 
pay such costs and damages as may be awarded in case the judg- 
ment appealed from is confirmed. R. 8. O. 1877, ¢. 38, s. 50. 


oe 3%. Upon the perfecting of such security, execution shall be 
bo Demrayads stayed in the original cause. R. 8. O. 1877, ¢. 38, s. 51. 


Practice of 4. The practice applicable to staying executions upon appeals 
eae to the Court of Appeal shall apply to an appeal to Her Majesty 
apply. in Her Privy Council. R. 8. O. 1877, ¢. 38, s. 52. 
Approval 5. Every Judge of the Court of Appeal shall have authority 
of security. 
to approve of ond allow the security to be given by a party 
who intends to appeal to Her Majesty in Her Priv y Council, 
whether the application for such allowance be made duri ing the 
: sitting of the said Court, or at any other time. R.S. O. 1877, ¢. 
38, 8. 53. 
Costs. 6. Costs awarded by Her Majesty in Her Privy Counetl 


upon an appeal, shall be recoverable by the same nema as 
costs awarded by the Court of Appeal. R. 8. O. 1877, ¢ 
s. 54. 


See. 2. SUPREME AND EXCHEQUER COURTS. Chap. 42. 445 


2. SUPREME AND EXCHEQUER COURTS OF CANADA. 


CHAPTER 42. 


An Act respecting the Supreme Court of Canada and 
the Exchequer Court of Canada. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The Supreme Court of Canada, and the Exchequer Court pe eee 
of Canada, or the Supreme Court of Canada alone, according Conse on ane 


to the provisions of the Act of the Parliament of Canada, Canada. 
known as “The Supreme and Exchequer Courts Act,” shall have R. Ss. C. c. 135. 
jurisdiction in the following cases :— 


1. Of controversies between the Dominion of Canada and Controver- 
sies between 


this Province 3 Canada and 
Ontario. 


2. Of controversies between any other Province of the ee 
rae i . . = Ces s1es ween 
Dominion, which may have passed an Act similar to this pres- Ontario and 


ent Act, and this Provinee ; certain other 
Provinces. 

3. Of actions, or proceedings, in which the parties thereto, Cases involy- 

2 ae ing the vali- 


by their pleadings have raised the question of the valid- dity of Acts of 
ity of an Act of the Parliament of Canada, or of an Act Canada or 
of the Legislature of this Province, when in the opinion of ©""" 

a Judge of the Court in which the same are pending such 

question is material ; and in such case the said Judge shall, at 

the request of the parties, and may without such request, if he 

thinks fit, order the case to be removed to the Supreme Court 

in order to the decision of such question. R. 8. O. 1877, ¢. 37, 

sink 


2. In any action respecting property or civil rights, whether Limitation of 
for damages or for specific relief, no appeal shall lie to the ae 
Supreme Court of Canada without the special leave of such Court of 
Court, or of the Court of Appeal, unless the title to real estate Canada, 
or some interest therein, or the validity of a patent is affected ; 
or unless the matter in controversy on the appeal exceeds the 
sum or value of $1,000, exclusive of costs; or unless the matter 
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Chap. 43. SUPREME AND EXCHEQUER COURT. Sec. 2. 


in question relates to the taking of an annual or other rent, 
customary or other duty or fee, or a like demand of a general 
or public nature affecting future rights. 44 V.c. 5, s. 43. 


3. In case sittings of the Court of Exchequer of Canada are 
appointed to be held in any city, town, or place in which a 
court house is situated, the Judge presiding at any such sit- 
tings, shall have, in all respects the same authority as a Judge 
of the High Court in regard to the use of the court house and 
other buildings or apartments set apart in the county for the 
administration of justice. R.S. O. 1877, ¢. 37, s. 2. 


[See R. 8. C. ¢. 135, ss. 72, 73.] 


3. MARITIME COURT OF ONTARIO. 


CHAPTER 48. 
An Act respecting the Maritime Court of Ontario. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. In case sittings of the Maritime Court of Ontario or of 
any Judge thereof are appointed to be held in any city, town 
or place in which a court house is situated, the Court or J udge 
shall for all purposes connected with the said Maritime Court 
and its process have the same authority as the County Court or 
a Judge thereof in regard to the use of the court house, gaol 
and other buildings or apartments set apart in the county 
for the administration of justice. 46 V. ¢. 18, s. 466. 


See. 2. THE JUDICATURE ACT. Chap. 44. 445 
4, CONSTITUTION OF PROVINCIAL COURTS. 


CHAPTER 44. 


An Act respecting the Supreme Court of Judicature. 


SHOR TITLE, s. 1. | Rugs or Law, ss. 52-54. 
INTERPRETATION, 8. 2. | NorrcE 10 BE GIVEN To MINISTER OF 
ConstiruTION OF SupREME Courr, — JUSTICE AND TO ATTORNEY-GEN- 
ss. 3-19. ERAL BEFORE ANY ACT DECLARED 
Supreme Court continued, s. 3. | INVALID, 8. 55, 
Judges, s. 3. | SITTINGS AND DISTRIBUTION OF BUSI- 
Judgment by Judge who has re- | NESS, ss. 56-64, 
signed, s. 4. | APPEALS, ss. 65-72. 
Court of Appeal continued, s. 5. LIMITATION OF TIME FOR APPEALING, 
Judges, ss. 5, 6. ss. 73-75. 
Judges may hold Assizes, etc., | TRIAL AND ProcepursE, ss, 76-84, 
Rein, We | InrpREST, ss. 85-88. 
Divisional Courts, s. 11. SITTINGS FOR TRIALS, ss. 89-95. 
(Quorum, ss. 10, 12. | Trist or Supertor Court Casns 
Judge whose decision appeal- | IN Country Courts AND or Coun- 
ed from not to sit, s.13. | ry Court Cases rn Hien Court, ’ 
Judgment in absence of a | ss. 96-100. 
Judge who heard cause, ss. | OrricraL REFEREES AND ASSESSORS, 
14, 15. | ss. 101-104. 
Presiding Judge, s. 16. | Ruies or Court, ss. 105-110. 
Sittings, s. 17. | OFFICERS AND OFFICES, ss. 111-156. 
Precedence of Judges, s. 7. | County Courts anp JupaEs, s, 
Oath of Judges, ss. 18, 19. 157. 
JURISDICTION OF HicH Court, ss. TRANSFER OF Causes FROM CouNnrTy 
20-42. AND Division Courts tro Hiau 
JURISDICTION OF CouRT OF APPRAL, | Court, s. 158. 
ss. 45-51. ' MISCELLANEOUS, ss. 159-163, 


‘LJ ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


TITLE. 


1. This Act may be cited as “The Judicature Act.” 44 V. Short title. 
Guowsi le 
INTERPRETATION. 


2. Where the words following occur in this Act and in the Interpretation 
Rules, made thereunder or under The Ontario Judicature f Som 
Act, 1881, they shall be construed in the manner hereinafter 44 Vic- ¢- 5. 
mentioned unless a contrary intention appears. 


1. “Rules of Court” shall include forms. 
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2. “Cause” shall include any action, suit, or other original 
proceeding between a plaintiff and a defendant. 

8. “ Action” shall include suit and shall mean a civil pro- 
ceeding commenced by writ, or m such other manner as may 
be prescribed by rules of Court. 

4. “Matter” shall include every proceeding in the Court not 
In a cause, 

5. “Plaintiff” shall include every person asking any relief 
(otherwise than by way of counter-claim as a defendant) 
against any other person by any form of proceeding, whether 
the same be taken by action, suit, petition, motion, summons, 
or otherwise. 
= 

6. “Petitioner” shall include every person making any ap- 
plication to the Court, either by petition, motion, or summons, 
otherwise than as against any defendant. 


7. “Defendant” shall include every person served with any 
writ of summons or process, or served with notice of, or 
entitled to attend any proceedings. 


8. “Party” shall include every person served with notice of 
or attending, any proceeding, although not named on the 
record. 

9. “ Pleading” shall include any petition or summons, and 
shall also include the statement in writing of the claim or 
demand of any plaintiff, and of the defence of’ any defendant 
thereto, and of the reply of the plaintiff to any counter-claim 
of a defendant. 

10. “ Judgment ” shall include decree. 

11. “Order ” shall include rule. 

12. “Oath” shall include solemn affirmation and statutory 
declaration. 

13. “ Proper Officer” shall, unless and until any Rule to the 

contrary is made, mean an officer to be ascertained 
as follows :— 


(a) Where any duty to be discharged under this Act 
or under Rules of Court is a duty which has 
been discharged by any officer, such officer shall 
continue to be the proper officer to discharge 
the same, until otherwise provided by Rule ; 


(b) Where any new duty is under this Act or 
under the Rules aforesaid to be discharged, the 
proper officer to discharge the same shall be 
such officer having previously discharged analo- 
gous duties, as may from time to time be 
directed to discharge the same, in the case of 
an officer of the High Court, not attached to 
any Division, by the President of the High 
Court, and in the case of an officer attached to 
any Division, by the President of the Division. 
44-N e553 GOL 
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CONSTITUTION OF SUPREME COURT. 


3.—(1) The Supreme Court of Judicature for Ontario at rar ape ae 
present existing is hereby continued, and all commissions, rules, cature con- 
orders and regulations granted or made, in, by, or respecting the tinued. 
former Court of Queen’s Bench for Ontario, the Court of Chan- 
cery for Ontario, and the Court of Common Pleas for Ontario, or 
the Supreme Court of Judicature, the Court of Appeal, and 
the High Court of Justice, or the Judges or officers thereof, 
existing and in force when this Act takes effect, shall remain 
in force until altered or rescinded or otherwise determined, 

R. 8. O. 1877, c. 39, 8.2; 44 V. ¢. 5, s. 8 (1). 


(2) The Supreme Court shall continue to consist of two 
permanent divisions, to be called “The High Court of Justice 
for Ontario,” and “The Court of Appeal for Ontario.” 


(3) The High Court of Justice for Ontario shall continue 
to consist of three divisions, to be called the Queen’s Bench 
Division, the Chancery Division, and the Common Pleas 
Division of the High Court. 44 V.c. 5, s. 3 (2, 3). 


(4) The Queen’s Bench Division shall, during the reign 
of a King, be called “The King’s Bench Division,” and during 
the reign of a Queen, “ The Queen’s Bench Division.” R. 8. O. 
1877, ¢.°39) 8. 3. 


(5) The persons hereafter appointed to fill the places of 
the Chief Justice of the Queen’s Bench, the Chancellor of 
Ontario, and the Chief Justice of the Common Pleas, and 
their successors respectively, are to be appointed by the 
authority mentioned in The British North America Act and Imp. Stat. 
with the same respective titles as heretofore. 44 V.c.5,s.3 (Aya ee 


(6) The persons to be appointed Judges of the High Court 
shall be Barristers-at-Law of at least ten years’ standing at the 
Bar of Ontario. R. 8. O. 1877, ¢. 39, s. 8. 


(7) Save as in this Act is otherwise expressly provided, all 
the Judges hereinbefore mentioned, and their successors, shall 


have in all respects equal power, authority and jurisdiction, 
44 V.c. 5,8. 3 (5). 


(8) The Chief Justice of the Queen’s Bench shall be the 
President of the Queen’s Bench Division, the Chancellor shall 
be the President of the Chancery Division, and the Chief 
Justice of the Common Pleas shall be the President of the 
Common Pleas Division. 44 V. ¢. 5, s. 3 (6). 


(9) Besides the Chief Justice of the Queen’s Bench, two 
Justices of the High Court shall be attached to the Queen’s 
Bench Division; besides the Chancellor of Ontario, three. 
Justices of the High Court shall be attached to the Chancery 
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Division ; and besides the Chief Justice of the Common Pleas, 
two Justices of the High Court shall be attached to the 
Common Pleas Division. See 44 V. ¢. 5,s.3 (8,8); 48 V. 
Ci 13,789. 2=4:. 


(10) The President of the said High Court shall be that 
one of the Presidents of the Queen’s Bench, Chancery and 
‘Common Pleas Divisions, who, for the time being, is first in 
order of seniority. 


(11) Upon a vacancy happening among the Judges, the 
Judge appointed to fill the vacancy is (subject to the provi- 
sions of this Act, and to any Rules of Court which may be 
made pursuant thereto) to become and be a member of the 
same Division to which the Judge whose place has become 
vacant belonged. 

(12) Nothing in this Act shall prevent, or shall be con- 
strued as intended to prevent, the transfer of any Judge of 
any of the said Divisions from one to another of the said 
Divisions. 44 V. c¢. 5, s. 3, (7-9). 


Judgment by 4. Where a Judge resigns his office, and any case which 
Judge who has been fully heard by such Judge, either alone or jointly 
aftercase with other Judges, stands for judgment, he may give judg- 
pace: ment therein asif he was still a Judge of the same Court ; 


and any such judgment shall be of the same force and validity 
as if he were still such Judge, provided that such judgment 
of the Judge be delivered within six weeks after his said 
resignation, 44 V.c¢. 5, s. 86. 


ExistingCourt 5. The Court of Appeal for Ontario, at present existing 

of Sebel is continued, under that name, and shall eonsist of a Chief 
Justice, to be called the Chief Justice of Ontario, and three 
other Judges, to be called Justices of Appeal, and the 
Judges of the High Court, shall be ex officio Judges of the 
Court of Appeal, so as to provide for the cases mentioned in 
section 12 of this Act. 44 V.-c 5.s. 4; R. S. O. 1877, ¢ 38, s. 
3; 48 V.c. 13, 8. 2. 


Vacancies in 6. The Chief Justice of Ontario and the Justices of Appeal 


ee may be selected from the Juages for the time being, or retired 

filled, Judges of the High Court, or from such barristers as are 
eligible to be appointed Judges of that Court. R.S. O. 1877, 
C. cose 1 


a eecende of  %—(1) The Chief Justice of Ontario shall have rank and 
ate precedence over all other Judges of the Courts in Ontario. 


(2) The Justices of Appeal, the Chief Justice of the Queen’s © 
Bench, the Chancellor of Ontario, and the Chief Justice of the 
Common Pleas shall have rank.and precedence among them- 
selves according to their seniority of appointment to any ot 
the said offices. 
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(3) The other Judges of the High Court shall have rank and 
precedence among themselves according to seniority of appoint- 
ment to their respective offices. R. S. O. 1877, c. 38, s. 6; 
@. 39,8: Fs 6h 40's. 6; 


8. The Chief Justice of Ontario and the Justices of 
Appeal, may, in addition to their duties as Judges of the Court 
of Appeal, preside over Courts of Assize and Nisi Prius, Oyer 
and Terminer and General Gaol delivery, and hold sittings of 
the High Court of Justice, for the trial of civil causes, matters 
and issues, and criminal matters or proceedings ; and every such 
Justice in the exercise of such duties shall have the same 
rights, powers and privileges as a Judge of the High 
Court presiding at such Courts or sittings. R. 8S. O. 1877, 
c. 38,8. 8. 

9. Upon the request of the Judge or Judges with or for 
whom he is requested to sit or act, it shall be lawful for any 
Judge of the Court of Appeal, or any retired Judge of the 
said Court, or of the High Court, who may consent so to do, to 
sit and act as a Judge of the said High Court, or to perform 
any other official or ministerial acts for or on behalf of any 
Judge absent from iliness or any other cause, or in the place of 
any Judge whose office has become vacant, or as an additional 
Judge of any Division; and while so sitting and acting, any 
such Judge of the Court of Appeal or retired Judge shall 
have all the power and authority of a Judge of the said High 
Court. R.S. O. 1877, ¢. 39,s.10,; @ 40,8. 22; 44 V.e. 3, ss. 
40, 85. 


10. No sitting of the Court of Appeal shall be held unless 
four of its members are present, where the appeal is from the 
High Court, or unless three of its members are present where the 
appeal is from a County Court, Provisional Judicial District 
Court, or Judge of a Surrogate Court or Stipendiary Magis- 
trate. 41 V.c. 8,5. 2. i 


11.—(1) In case from pressure of business, or other cause, it 
shall at any time seem expedient to the Lieutenant-Governor in 
Council, or to the Judges of the Supreme Court, ora majority 
of them (of which majority two Judges of the Court of Appeal, 
including the Chief Justice, unless absent on leave, shall form 
part), the Court of Appeal may sit in two Divisions at the same 
-time ; and in such case, and to enable two Divisional Courts to 
be held, the Judges of the said Supreme Court, or the said 
majority of them, shall select from the Judges of the High 
Court so many of the Judges thereof as may be necessary, 
together with the ordinary Judges of the Court of Appeal, to 
form two Divisions of the said Court, and the Judges so chosen 
and acting shall have all the power and authority of the Judges 
of the said Court of Appeal. 

29 
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(2) Unless otherwise arranged by the Judges of the Court 
of Appeal and the said Judges so selected, two of the ordin- 
ary Judges of the Court of Appeal shall where practicable sit 
in each such Divisional Court. 44 V.c. 5, s. 42. 


Quorum may 12. In case of there being a vacancy in the Court of Ap- 
poamele peal, or in case from illness or some other cause, any of the 
p by the : : 6 che 
Judges of the Judges of the said Court is not present at some sitting of the 
High Court. Court, or in case any of the said Judges is under some legal dis- 
qualification to hear an appeal, the Judges of the High Court 
shall choose from amongst their number as many Judges as 
are necessary, to form a quorum; and the Judges so chosen 
and acting shall have authority to continue to hear appeals 
partly heard before them, and to givé judgment in all appeals 
heard before them, notwithstanding that such vacancy may 
in the meantime have been filled up, or that the Judge who 
was absent may have resumed his duties. R. 8S. O. 1877, 


GC. 08, 's. 10: 


Judge whose 13. No Judge against whose judgment an appeal is brought, 
decision ap- oy who took part in the trial of the cause or matter, or in the 
pealed from, Day Me 5 4 : 2 

ete., not to sit hearing in the Court below, shall sit or take part in the hear- 
on appeal. — ing of or adjudication upon the proceedings in the Court of 


Appeal. R.S. 0.1877, ¢. 38, s. 13. 


Written judg) 14. Where a Judge has heard a case in the Court of 

poe oie Appeal and is not present at the time of the judgment 

may beread of the Court being delivered, his written judgment may 

by another e read by one of the other Judges of the Court, and shall 

Se have the same effect as if he were present; and in such 
case if the judgment delivered is on an appeal from the 
High Court, it shall be sufficient if three Judges are present; 
and if the judgment is on an appeal from the County Court, 
it shall be sufficient if two Judges are present; and it shall 
not be necessary that the Judges shall be unanimous. 45 
V.c. 6,5. 2. See also s. 4, ante. 


Judgment 15. In case, after a cause or matter in the Court of Appeal 
ay be given. has been heard and stands for judgment, one of the Judges by 
of one of the whom the appeal was heard is transferred to the Supreme 
hepa. Court of Canada, or resigns his office, or is absent from illness 
cause if other or other cause, or dies, the remaining Judges, if unanimous in 
bane athens their decision, may give judgment as if such Judge were still 

a Judge of the said Court of Appeal, and were present and 


taking part in the said judgment. 45 V.-c. 6,s. 3. 


Presiding 16. In the absence of the Chief Justice of Ontario, the 
pipe Judge entitled to precedence over the other Judges present 


Chief Justice. Shall preside. R.S. O. 1877, c. 38, s. 14. 


Sittings of the 17, The Court of Appeal shall subject to the provisions of 


pees section 57 of this Act, hold its sittings at the City of 
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Toronto at such times and for such periods as the acting 
Judges thereof for the time being, or a majority of them, may 
deem necessary or convenient for the speedy despatch of 
business. R.S. O. 1877, c. 38,5.15; 44 Vie. by is. 19; 


18. The oath to be taken by the Judges to be hereafter ap- 
pointed shall be the following :— 

‘‘T do solemnly and sincerely promise and swear, that I will duly and 
faithfully, and to the best of my skill and knowledge, execute the powers 


and trusts reposed in me as ; sohelp me God.” 44 
Weicr paseo } 


19. The oath is to be administered to the Chief Justices and 
the Chancellor by the Lieutenant-Governor in Council, and to 
the Justices of the'High Court, other than the Chief J ustices, 
in presence of the President of the High Court; and to the 
Justices of the Court of Appeal in open Court by the Chief 
Justice of Ontario, unless the Lieutenant-Governor in any of 
such cases shall otherwise direct. 44 V. ¢. Sh eh a 


JURISDICTION OF HIGH COURT. 


20. The High Court shall be a Superior Court of Record 
of original jurisdiction, and shall, subject as in this Act 
mentioned, possess all such powers and authorities, as by the 
law of England, ‘are incident to a Superior Court of civil and 
criminal jurisdiction ; and shall have, use and exercise all the 
rights, incidents, and privileges of a Court of Record, and all 
other rights, incidents and privileges as fully to all intents and 
purposes as the same were on the 5th day of December, 1859, 
used, exercised and enjoyed by any of Her Majesty’s Superior 
Courts of Common Law at Westminster in England, and may 
and shall hold plea in all and all manner ot actions and causes 
as well criminal as civil, and may and shall proceed in such 
actions and causes by such process and course as are pro- 
vided by law ; and as shall tend with justice and despatch to 
determine the same; and may and shall hear and determine 
all issues of law; and may and shall also hear and (with or 
without a jury, as provided by law) determine all issues of fact 
that may be joined in any such action or cause, and judg- 
ment thereon give, and execution thereof award in as full and 
ample a manner as might, at the said date, be done in Her 
Majesty’s Courts of Queen’s Bench, Common Bench, or, in 
matters which regard the Queen’s revenue (including the con- 
demnation of contraband or smuggled goods) ,by the Court of 
Exehequer in England. R. S. O. 1877, ¢. 39, s.4; 44 Vie. 5, 
s. 9 (1). 


21. The High Court shall also, subject as in this Act men- 
tioned, have the liké jurisdiction and powers as by the laws of 
England were on the 4th day of March, 1837, possessed by the 
Court of Chancery in England, in respect of the matters here- 
inafter enumerated, that is to say: 


1. In all cases of fraud and accident ; 
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2. In all matters relating to trusts, executors and adminis- 
trators, copartnership and account, mortgages, awards, dower, 
infants, idiots, lunatics and their estates ; 


3. To stay waste ; 
4. To compel the specific performance of agreements ; 


5. To compel the discovery of concealed papers or evidence, 
or such as may be wrongfully withheld from the party claim- 
ing the benefit of the same ; 


6. To prevent multiplicity of suits ; 


7. To decree the issue of letters patent from the Crown to 
rightful claimants ; 


8. To repeal and avoid letters patent issued erroneously or 
by mistake, or improvidently, or through fraud. R.S. O. 1877, 
c. 40, s. 34; 44 V.c.5,s.9 (1). See also sec. 53 (9). 


Rules of deci: 22. The rules of decision in the said matters in the last 
aa such preceding section mentioned shall, except where otherwise 
provided, be the same as governed the Court of Chancery in 
England, in like cases, on the 4th day of March, 1837. R.S. O. 

1877, ¢. 40, s. 35; 44. V. c. 5, s. 9 (1). 


Jurisdiction 23. The High Court shall have the like jurisdiction and 
ie nag power as the Court of Chancery in England possessed on the 
no adequate “] LOth day of June, 1857, as a Court of Equity to administer 
remedyatlaw. justice in all cases in which there existed no adequate remedy 


at law. R.S. O. 1877, ¢. 40, s. 36: 44 V.c. 5, s. 9 (1). 


Jurisdictionin 24. The High Court shall have the like equitable jurisdiction 

matters of in matters of revenue as the Court of Exchequer in England pos- 

pus sessed on the 18th day of March, 1865. R. 8. O. 1877, ¢. 40, 
SSCS a4V 02 5,’ 9'(1). 


Relief against 25. The High Court shall have power to relieve against a 
forfeiture for forfeiture for breach of a covenant or condition in any lease 
nant toinsure to insure against loss or damage by fire, where no loss or dam- 
ee age by tire has happened, and the breach has, in the opinion of 
Act 22-23V. the Court, been committed through accident or mistake, or 
c. 35.8.4. otherwise without fraud or gross negligence, and there is an 
insurance on foot at the time of the application to the Court 
in conformity with the covenant to insure, upon such terms as 
to the Court may seem fit. R.S. O. 1877, ¢ 40,8. 49; 44 V. 


c..5,.3,°9 (1): 


When reliefis 26, The Court, where relief is granted, shall direct a record 


the > : ; 
ee of such relief having been granted to be made by indorsement 


recorded. on the lease or otherwise. R.S. O. 1877, c. 40,5. 50; 44 V. 


», Act 22- 
ee 35, & 9,8 9 (1. 
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2%. The preceding two sections shall be applicable in the To what 
case of leases for a term of years absolute, or determinable on eee 
a life or lives or otherwise, and also in the case of a lease for apply. Imp. 
the life of the lessee or the life or lives of any other person or 33°47 ae 


35, 8. 9. 
persons. R.S. O. 1877, c. 40, s. 51; 44 Vie. ¢. 153 {s..9 0), : 


28. In any action or proceeding in the High Court for par- Junsdiction 
tition or sale of the estate of joint tenants, tenants in common ™ Frito, 
or co-parceners, where any of the persons interested in the 
lands whereof partition or sale is sought are unknown to the 
plaintiff, or have not been heard of for three years or upwards, 
the Court shall have the same jurisdiction that, in proceedings 
under The Partition Act, it possesses for the purpose of Rey. Stat., c. 
binding the interests of such persons and dealing with the estate 10+ 
of such of them as by reason of long continued absence may 
reasonably be believed to be dead; and the like proceedings 
may be taken in such action or proceeding for the said purposes 
as might be taken upon a petition under the said Act; wnd every 
deed or vesting order made in any such action or proceeding 
shall have the same effect as a deed or vesting order made in 
proceedings under the said Act. R. 8, 0. 1877, ¢. 40, s. 52; 

44 V.e. 5,8. 9 (1). 


29. The High Court shall have jurisdiction to grant alimony Jurisdiction 
to any wife who would be entitled to alimony by the law of ayglneny: 
England, or to any wife who would be entitled by the law of 
England to a divorce and to alimony as incident thereto, or to 
any wife whose husband lives separate from her without any 
sufficient cause and under circumstances which would entitle 
her, by the law of England, to a decree for restitution of con- 
jugal rights ; and alimony when granted shall continue until 
the further order of the Court. R. 8S. O. 1877, ¢. 40, s. 43. 


30. An order or judgment for alimony may be registered in Judgment for 
any Registry Office in Ontario, and the registration shall, so ogee 
long as the order or judgment registered remains in force, bind and thus bind 
the estate and interest of every description which the defendant #™** 
has in any lands in the County or Counties where the regis- 
tration is made, and operate thereon in the same manner and 
with the same effect as the registration of a charge by the 
defendant of a life annuity on his lands. R. 8. O: 1877, c. 40, 

s, 44; ¢. 112, s. 47. 


31. In every case in which the Court has authority to Vesting order, 
order the execution of a deed, conveyance, transfer or effect of. 
assignment of any property, real or personal, the Court 
may by order vest such real or personal estate in such 
person or persons, and in such manner, and for such estates, as 
would be done by any such deed, conveyance, assignment 
or transfer if executed; and thereupon the order shall 
have the same effect as if the legal or other estate or 
interest in the property had been actually conveyed, by 
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deed or otherwise, for the same estate or interest, to the 
person in whom the same is so ordered to be vested, or 
in the case of a chose in action, as if such chose in action had 
been actually assigned to such last-mentioned person. R.S. 0. 
1877, c. 40,8. 101; 44 V.c. 5,8. 9 (1).. 


Jurisdiction 32.—(1) The High Court shall have the same jurisdiction as 
ee in the Court of Chancery in England had on the eighteenth day of 
respect to March, 1865, in regard to leases and sales of settled estates, 
leases, settled and in regard to enabling infants, with the approbation of the 
of infants, and Court, to make binding settlements of their real and personal 
special cases. estate on marriage; and in regard to questions submitted for 
the opinion of the Court in the form of special cases on the 
part of such persons, as may by themselves, their committees 
or guardians, or otherwise, concur therein. R.S. O. 1877, c. 40, 


s.85; 44 V.c. 5,8. 9. 


(2) The examination of a married woman apart from her 
husband, as to her knowledge of the nature and effect of an 
application for the sale or leasing of any settled estate, or as to 
her consent thereto, shall in no case be necessary unless 
expressly directed by the Court or a Judge. 


(3) Infants and persons of unsound mind (not so 
found), required to be served with notice of any application 
to the High Court, inay be served by delivering to the 
official guardian ad litem a copy of the petition or other pro- 
ceeding required to be served; and from the time of such ser- 
vice, the said official guardian shall be the guardian ad litem 
of the infant or person of unsound mind, unless and until 
the Court or Judge, otherwise orders; and the said official 
guardian, or any other guardian appointed by the Court for 
the infant or person of unsound mind, shall take all such 
proceedings as he may think necessary for the protection of 
the interests of the infant or person of unsound mind in the 
proceeding in which he is so appointed guardian. 


(4) In case there be more than one infant or person of un- 
sound mind (not so found) for whom service is made on the 
official guardian ad litem, one copy only of the petition or other 
proceeding, need be so served, but the name of each person on 
whose behalf the official guardian is served, is to be stated 
on the copy served. 


(5) Money realized from the sale or leasing of any settled 
estate or any interest therein, shall be paid, applied or invested, 
as the Court or a Judge shall direct. 49 V. ¢. 16, s. 8. 


The Court 33. The High Court shall have jurisdiction to try the 
Diane the validity of last wills and testaments, whether the same respect 
wills. © real or personal estate, and whether probate of the will has 


been granted or not, and to pronounce such wills and testa- 
ments to be void for fraud and undue influence or otherwise, 
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in the same manner and to the same extent as the Court has’ 
Jurisdiction to try the validity of deeds and other instruments. 
R. S. O. 1877, ¢. 40,8. 41; 44 V.c¢. 5,8. 9. 


34. The High Court shall also have jurisdiction— Jurisdiction. 
1. In matters testamentary as provided in sections 30 to 32 In matters 
j testamentary. 


inclusive of The Surrogate Courts Act. R. S. O. 1877, Tee Stan 
c. 40, s, 42, c. 50. 


2. On any appeal from the judgment or decision of the Appeals 
Commissioners under The Act to prevent Trespasses to Public ee, 


5 : 3 f Com- 

Lands, as provided in said Act. B.S. O. 1877, c. 40, s. 88; eee ates 
COs Pa s. 19. oe Leak 
at. C. . 


3. In respect of lunatics and infants and their property and Lunatics and 
estates, as provided by The Act respecting Lunatics and The Infants. 


Act respecting Infants. R. 8. O. 1877, c. 40, ss. 58, 75. i a 
4. In respect of guardians and trustees, as provided by The ee 
Act respecting Infants. RB. 8. O. 1877, c. 40, s. 84. Rev. Stat. c. 
137. 
5. In respect of partition and sale of real estate as provided Partition. 
in The Partition Act. R.S. O., 1877, c. 101, ss. 5, 7. Rev. Stat. c. 


35. The High Court shall have, generally, all the jurisdic- General 

tion which, prior to the 22nd day of August, 1881, was vested in, jurisdiction. 
or capable of being exercised by, the Court of Queen’s Bench, 
Court of Chancery,Court of Common Pleas,and Courts of Assize, 
Oyer and Terminer, and Gaol Delivery (whether created by Com- 
mission or otherwise), and the High Court shall be deemed to 
be and shall be a continuation of the said Courts respectively 
(subject to the provisions of this Act) under the said name of 
“The High Court of Justice for Ontario.” 44 V.c. 5, s. 9 (1). 


36. The jurisdiction of the High Court shall include (sub- Existing juris- 
ject to the exceptions hereinafter contained) the jurisdiction Tae ae 
which, at the commencement of this Act, was vested in, or tinued. 
capable of being exercised by the Judges of the said Courts, 
respectively, sitting in Court or Chambers, or elsewhere, when 
acting as Judges in pursuance of any statute or law; and all 
powers given to any such Court, or to any such Judges, by 
any statute ; and also all ministerial powers, duties, and author- 
ities, incident to any and every part of the jurisdiction. 44 V. 

Cd; Sa 9 (2). 


3%. Every Judge of the High Court shall have, use and exer- Rights and 
cise all the rights, incidents and privileges of a Judge of a poe 
Court of Record, and all other rights, incidents and privileges ©" ""~ 
as tully to all intents and purposes as the same were, prior to 
the 5th day of December, 1859, used, exercised or enjoyed by 
any of the Judges of any of Her Majesty’s Superior Courts of 
Common Law at Westminster. R. 8S. O. 1877, ¢. 39,s. 6. 
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A Judge tosit 38, The Judges of the High Court shall, in rotation or 

inChambers. otherwise as they may agree among themselves, sit in Cham- 
bers or elsewhere, and there transact any such business as may 
be transacted by a single Judge out of Court, whether such 
business be in the Division of the High Court to which such 
Judge is attached or in another Division, subject to the right 
of appeal as provided in this Act and the Rules from time to 
time in force. B.S. O. 1877, ¢. 39, s. 26. 


Anyonewhilst 39. Any person sitting or acting as Judge at any Assizes or 

actingasJudge q:44; : : . : é 

of Ackive in = Sittings of the High Court for the trial of causes, matters, and 

Teton, qnay issues, in the City of Toronto, may, while so sitting or acting 

ac ry dge . . 25 - = 

Charhas “as such Judge, or while the Assizes or sittings last, act asa J udge 
in Chambers in all matters as if he were a Judge of the High 


Court. Be O20, US (sCretee cis Caml, SLO: 


Any one sit- 40. Any person acting as a Judge at any Assizes or Sittings 
ting as Judge : { . : : 
of Assize may of the High Court for the trial of causes, matters, and issues, 


. . . . 5 . . . . . 
during sittings may, in and for the County in which he is acting, and while 


Gras Judge the sittings of the said Court last, act as a Judge in Chambers 
in all matters entered for trial before him, as if he were a 


Judge of the High Court. B.S. 0. 1877,¢. 39,s.28; ¢. 41,8. 9. 


Jurisdictionto 41. The several jurisdictions vested in the said High 

oe Court, shall not be exercised except in the name of the 

Court. said High Court as provided by this Act, save as otherwise 
in this Act provided. 44 V.c. 5,s. 10. 


Pa 42. The jurisdiction of the High Court of Justice and the 

os cxcng. Court of Appeal, respectively, shall be exercised (so far as 

ing to rules of regards procedure and practice) in the manner provided by this 

pean Act, or by Rules and Orders of Court now in force or to be made 
pursuant to this Act; and where no special provision is con- 
tained in this Act or in any such Rules or Orders with 
reference thereto, it shall be exercised as nearly as may be in 
the same manner as-prior to the 22nd day of August, 1881. 
AWW NCS. By EZ, 


JURISDICTION OF COURT OF APPEAL. 


Jurisdiction of 43. The Court of Appeal shall be a Superior Court of 
“uae Record and shall. have appellate jurisdiction in civil and 
criminal cases; and in civil cases shall have jurisdiction 
and power to hear and determine appeals from any judgment 
or order, save as hereinafter mentioned, of the High Court, or 
of any Judges thereof, subject to the provisions of this Act, and 
to such Rules and Orders of Court for regulating the terms and 
conditions on which appeals shall be allowed, as are now in 
force or to be made pursuant to this Act. 44 V.¢. 5, s. 13. 
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44. The Court of Appeal shall also have jurisdiction, a8 The same. 
provided elsewhere in these Revised Statutes, and generally 
shall have all the jurisdiction and power which the said Court 
has heretofore had (save as.varied by or under this Act.) 

1. In appeals from County and District Courts, as provided Rev. Stat. 
in The Cownty Courts Act, and The Act respecting Infants. ° 47 187. 

2. In appeals from Surrogate Courts, as provided in The Rey. Stat. 
Surrogate Courts Act. (See also Cap. 187, s. 19.) fiat 

3. In appeals from Division Courts or a Surrogate Judge Rey. Stat. 
as provided in The Dwision Courts Act. 43 V.c¢. 8,8. 17; 47% bl. 
V.,¢. 10, 5. 9. 

4. In appeals from Provisional Judicial District Courts as Rev. Stat. 
provided in The Unorganized Territories Act. ete 

5. In appeals from Stipendiary Magistrates, as provided in Rev. Stat. 
section 31 of The Unorganized Territories Act. or 

6. In appeals from a Judge of a County Court upon an Rev. Stat. 
appeal from a conviction or order arising out of or under The ° ™* 
Liquor License Act, as provided in the said Act. 47 V. c¢. 34, 
pans b 

7. In appeals from a Judge of a County Court, as provided Rev. Stat. 
in The Act respecting Water Privileges. R. 8. O. 1877, ¢. 38, 119. 
s. 19. (See also Cap. 120, s. 15.) 


45. The Court of Appeal shall also have jurisdiction in Jurisdiction 
Election cases, as provided by The Voters’ Lists Act, The pene: 
Ontario Election Act and The Controverted Hlections Act. Stat. cc. 8-10. 


Riss, OF S72 echo use 20 «40 Vie. 75380 0h- 


s 
46. The Court of Appeal shall have power to quash pro- May quash 
ceedings in cases brought before it, in which appeal does not aliens 
lie, or where such proceedings are taken against good faith. , 


RS OP LS ki easorc cl. 


4.%. The Court shall have power to dismiss an appeal, or Tomake what- 
give any judgment and make any decree or order which ought 7), ore 
to have been made, and to direct the issue of any process, or required. 
the taking of any proceedings in the Court below, or to award 
restitution and payment of costs, or to make such further or 


other order as the case may require. R.S, O. 1877, c. 38, s. 23. 


48. The powers of the Court of Appeal may be exercised, Powers of 
notwithstanding that the appeal is brought against part only yore 
of the judgment of the Court below; and may be exercised : 
in favour of all or any of the respondents or parties, although 
such respondents or parties may not have appealed from, or 
complained of the judgment. R. 8. O. 1877, ¢. 38, s. 25; 45 
Ve CaOmsunde 


49. In any cause or matter pending before the Court of Power of a 
Appeal, any direction incidental thereto, not involving the jy" Cee 
decision of the appeal, may be given by a single Judge of the Appeal. 
Court of Appeal; and a single Judge of the Court of Appeal 
may at any time during vacation make any interim order to 
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prevent prejudice to the claims of any parties pending an 
appeal, as he may think fit; but every such order made by a 
single Judge may be discharged or varied by the Court of 
Appeal or a Divisional Court thereof, 44 Vc, 5, 8.41. 


On an appeal 50. For all the purposes of and incidental to the hearing 
. ce and determination of any such appeal, and the amendment, 
of Appeal to execution, and enforcement of any judgment or order made 
See on such appeal, and for the purpose of every other authority 
High Court. given to the Court of Appeal by this Act, the said Court of 

Appeal shall have all the power, authority and jurisdiction by 


this Act vested in the High Court. 44 Vic. 5,8. 14. 


Jurisdiction 51. The jurisdiction and power of the Court of Appeal, in 
ee respect of the said matters and all others, shall be and are sub- 
ject to the provisions of this Act, and to such Rules and Orders 
of Court for regulating the terms and conditions on which such 
appeals shall be allowed, as are now in force or as may be made 

pursuant to this Act. 44 V.c. 5,8. 15. . 


RULES OF LAW. 


perend 5%. In every civil cause or matter commenced in the High 
pon ereaths Court of Justice, law and equity shall be administered by the 
administered. High Court, and the Court of Appeal respectively according to 


the Rules following : 


1. If any plaintiff or petitioner claims to be entitled to 
any equitable estate or right, or to relief upon any 
equitable ground against any deed, instrument, or 
contract, or against any right, title, or claim what- 
Soever asserted by any defendant or respondent in 
such cause or matter, or to any relief founded upon 
a legal right which heretofore could only have been 
given by a Court of Equity, the said Courts res- 
pectively, and every Judge thereof, shall give to 
such plaintiff or petitioner such and the same relief 
as ought to have been given by the Court of Chan- 
cery in a suit or proceeding for the same or the 
like purpose properly instituted before the passing 
of The Ontario Judicature Act, 1881. 44 -V.¢. 5, 


s. 16 (2). 
A Baten 2. The High Court shall have jurisdiction to entertain an 
of Provinoi! action at the instance of either the Attorney- 
Statute, General for the Dominion, or the Attorney-General 


of this Province for a declaration as to the validity 
of any statute, or any provision in any statute of 
this Legislature, though no further relief should 
be prayed or sought; and the action shall be 
deemed sufficiently constituted if the two officers 
aforesaid are parties thereto. A judgment in the 
action shall be appealable like other judgments 
of the said Court. (See see. 55.) 


See. 52. 
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3. (Subject to appeal as in other cases,) the High Court Relief against 


4. No 


shall have power to relieve against all penalties, 
forfeitures and agreements for liquidated damages, 
and in granting such relief to impose such terms 
as to costs, expenses, damages, compensation and 
all other matters as the Court thinks fit. 


appointment, which after the 25th day of March 
1886, is made in exercise of a power to appoint any 
property real or personal among several objects, 
shall be adjudged to be invalid on the ground 
that any object of the power has been altogether 
excluded, and an appointment shall be valid and 
effectual notwithstanding that one or more of the 
objects shall not thereby or in default of appoint- 
ment take a share or shares of the property which 
is subject to the power. 


But nothing in this sub-section shall prejudice or affect any 


provision in any deed, will, or other instrument 
creating a power, which shall declare the amount 
or the share or shares from which no object of the 
power shall be excluded, or shall declare some one 
or more object or objects of the power who shall 
not be excluded. 49 V.c. 16, s. 38. 


penalties, etc. 


Appointment 
under power. 


5. No action or proceeding shall be open’ to objection on Declaratory 


the ground that a merely declaratory judgment or 
order is sought thereby, and the Court may make 
binding declarations of right, whether any conse- 
quential relief is or could be claimed or not. 48 
Ve. G.leeho: 


judgments 
and orders. 


6. If any defendant claims to be entitled to any equit- Equitable 


able estate or right, or to relief upon any equitable 

ground against any deed, instrument, or contract, 
or against any right, title or claim asserted by any 
plaintiff or petitioner in such cause or matter, or 
alleges any ground of equitable defence to any claim 
of the plaintiff or petitioner in such cause or matter, 
the said Courts respectively,and every Judge thereof, 
shall give to every equitable estate, right, or ground 
of relief so claimed, and to every equitable defence 
so alleged, such and the same eftect, by way of 
defence against the claim of such plaintiff or peti- 
tioner, as the Court of Chancery ought to have 
given if the same or the like matters had been 
relied on by way of defence in any suit or pro- 
ceeding instituted in that Court for the same or 
the like purpose before the passing of The Ontario 
Judwature Act, 1881, 44 V.c. 5,8. 16 (8). 


7. The said Courts respectively, and every Judge thereof 


shall also have power to grant to any defendant 
in respect of any equitable estate or right, or 


claims. 
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other matter of equity, and also in respect of 
any legal estate, right or title claimed or asserted 
by him, all such relief against any plaintiff or 
petitioner as such defendant shall have properly 
claimed by his pleading, and as the said Courts 
respectively, or any Judge thereof, might have 
granted in any suit instituted for that purpose 
by the same defendant against the same plaintiff 
or petitioner ; and also all such relief relating to or 
connected with the original subject of the cause or 
matter, and in like manner claimed against any 
other person, whether already a party to the same 
cause or matter or not, who shall have been duly 
served with notice in writing of such claim pur- _ 
suant to any rule of Court or any order of the 
Court, as might properly have been granted against 
such person if he had been made a defendant to a 
cause duly instituted by the same defendant for 
the like purpose; and every person served with 
any such notice shall thenceforth be deemed a party 
to such cause or matter, with the same rights in 
respect of his defence against such claim, as if he 
had been duly sued in the ordinary way by such 
. defendant. 44 V.c. 5, s. 16 (4). 


8. The said Courts respectively, and every Judge thereof 


o 


No 


shall recognize and take notice of all equitable 
estates, titles, and rights, and all equitable duties 
and liabilities appearing incidentally in the course 
of any cause or matter, in the same manner in which 
the Court of Chancery would have recognized and 
taken notice of the same in any suit or proceeding 
duly instituted therein before the passing of this 
Act. 44 V.c. 5,8. 16 (3). 


cause or proceeding at any time pending in the 
High Court of Justice, or before the Court of Appeal, 
shall be restrained by prohibition or injunction ; 
but every matter of equity on which an injunction 
against the prosecution of any such cause or pro- 
ceeding might have been obtained, prior to The 
Ontario Judicature Act, 1881, either uncondition- 
ally or on any terms or conditions, may be relied on 
by way of defence thereto: 


Provided always, that nothing in this Act contained shall 


disable either of the said Courts from directing a 
stay of proceedings in any cause or matter pending 
before it, if it shall think fit; and any person, 
whether a party or not to any such cause or matter, 
who would have been entitled, prior to The Ontario 
Judicature Act, 1881, to apply to any Court to 
restrain the prosecution thereof, or who may be 
entitled to enforce, by attachment or otherwise, any 


See. 52. 
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judgment, decree, rule, or order, contrary to which 
all or any part of the proceedings in such cause or 
matter may have been taken, shall be at liberty to 
apply to the said Courts respectively, by motion in 
a summary way, for a stay of proceedings in such 
cause or matter either generally, or so far as may 
be necessary for the purposes of justice; and the 
Court shall thereupon make such order as shall be 
just. 44 V.c. 5, s. 16 (6). 


10. If any action is brought in the High Court for any cause stay of pro- 


of action for which any suit or action has been ceedings if ac- 
brought and is pending between the same parties Ke ae 
or their representatives in any place or country ing out of 
out of Ontario, the Court or any Judge thereof may 2" 
make an order to stay all proceedings in the High 

Court until satisfactury proof is offered to the Court 

or Judge, that the suit or action so brought in such 

other place or country out of Ontario is deter- 

mined or discontinued. R. 8S. O. 1877, ¢. 40,'s. 98 ; 

c. 50; 8. 72. 


11. Subject to the aforesaid provisions for giving effect to Giving effect 


to legal 


equitable rights and other matters of equity in (08° 


manner aforesaid, and the other express pro- 
visions of this Act, the said Courts respectively, and 
every Judge thereof, shall recognize and give effect 
to all legal claims and demands, and all estates, 
rights, duties, obligations, and liabilities existing by 
the Common Law or created by any statute, in the 
same manner as the same would have been recog- 
nized and given effect to, prior to The Ontario 
Judicature Act, 1881, by any of the Courts then 
existing and whose jurisdiction is now vested in the 
High Court. 44 V.c. 5, s. 16 (7). 


12. The High Court of Justice and the Court of Appeal Multiplicity 


5 Py . . G 5 ‘ of p yey 
respectively, in the exercise of the jurisdiction vested (1 Proceeding 


in them by this Act in every cause or matter pend- 

ing before them respectively, shall have power to 

grant, and shall grant, either absolutely or on such 

reasonable terms and conditions as to them shall 

seem just, all such remedies whatsoever as any of 

the parties thereto may appear to be entitled to in 

respect of any and every legal or equitable claim 

properly brought forward by them respectively in 

such cause or matter; so that, as far as possible, all ieee - 
matters so in controversy between the said parties beidebeneicd : 
respectively may be completely and finally deter- in one pro, 
mined, and all multiplicity of legal proceedings “°°"'* 
concerning any of such matters avoided. 44 V.c. 5, 

s. 16 (8). 
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Rules of law 53. The law to be administered in Ontario, as to the matters 


eae next hereinafter mentioned, shall be as follows: 


Statutes of 1. No claim of a cestui que trust against his trustee for 

ene any property held on an express trust, or in respect 

to apply to ‘ 

express trusts. of any breach of such trust, shall be held to be 
barred by any Statute of Limitations. 44 V.c. 5, 
sli (2). 

Equitable 2. An estate for life without impeachment of waste shall 

waste, 


not confer or be deemed to have conferred upon the 
tenant for life any legal right to commit waste of 
the description known as equitable waste, unless an 
intention to confer such right shall expressly appear 
by the instrument creating such estate. 44 Vc. 5, 
s, 17 (3). 

Merger. 3. There shall not be any merger by operation of law 
only of any estate, the beneficial interest in which 
would not prior to The Ontario Judicature Act, 
1S81, have been deemed, merged or extinguished in 
equity. 44 V.c. 5,8. 17 (4). 


Actions ae 4. A mortgagor entitled for the time being to the posses-~ 
hanaheer et sion or receipt of the rents and profits of any land 
mortgagors. as to which no notice of his intention to take pos- 


session or to enter into the receipt of the rents and 
profits thereof shall have been given by the mort- 
gagee, may sue for such possession, or sue or dis- 
train for the recovery of such rents ov profits, or 
to prevent or recover damages in respect of any 
trespass or other wrong relative thereto, in his own 
name only, unless the cause of action arises upon a 
lease or other contract made by him jointly with 
any other person, and in that case he may sue or 
distrain jointly with such other person. 44 V.c. 5, 


BLT 

Assignment of 5, In case of an assignment of a debt or other chose in 

slides action, if the debtor, trustee, or other person liable 

action. in respect of the debt or chose in action shall have 
had notice that such assignment is disputed by the 
assignor or any one claiming under him, or of any 
other opposing or conflicting claims to such debt 
or chose in action, he shall be entitled, if he think 
fit, to call upon the several persons making claim 
thereto to interplead concerning the same, or he 
may, if he think fit, pay the same into the 
High Court under and in conformity with the 
provisions of law for the relief of trustees, 44 V. 
¢. 5,8. 1¥, (0): 

Stipulations 6. Stipulations in contracts, as to time or otherwise, 

Boy gt ee which would not before the passing of The Ontario 

contracts. Judwature Act, 1881, have been deemed to be or 


to have become of the essence of such contracts in a 


See. 58. 
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Court of Equity, shall receive in all Courts the 
same construction and effect as they would, prior 
to the passing of said Act, have received in Equity. 
BAN V0.5) S810 (0). 


7. Part performance of an obligation, either before or Satisfaction of 


9. 


A 


In 


after a breach thereof, when expressly accepted by Li aac by 


the creditor in satisfaction, or rendered in pursuance in part. 
of an agreement for that purpose, though without 

any new consideration, shall be held to extinguish 

the obligation. 48 V.c. 13, s. 6. 


mandamus or an injunction may be granted or a Injunctions 
receiver appointed by an interlocutory order of the 2%¢ recetvers- 
Court, in all cases in which it shall appear to the 

Court to be just or convenient that such order 

should be made ; and any such order may be made 

either unconditionally, er upon such terms and con- 

ditions as the Court shall think just; and if an in- 

junction is asked, either before, or at, or after the 

hearing of any cause or matter, to prevent any - 
threatened or apprehended waste or trespass, such 
injunction may be granted, if the Court shall think 

fit, whether the person against whom such injunc- 

tion is sought is or is not in possession under any 

claim of title or otherwise, or (if out of possession) 

does or does not claim a right to do the act 

sought to be restrained under any colour of title; 

and whether the estates claimed by both or by 

either of the parties are legal or equitable. 44 V. 

c. 5, 8. 17 (8). 


all eases in which the Court has jurisdiction to Court may 
entertain an application for an injunction against pale 
a breach of any covenant, contract or agreement or 
against the commission or continuance of any 
wrongful act, or for the specific performance of any 
covenant, contract, or agreement, the Court, if it 

thinks fit, may award damages to the party injured 

either in addition to or in substitution for such in- 
junction or specific performance, and such damages 

may be ascertained in such manner as the Court 

may direct, or the Court may grant such other 

relief as it may deem just. R. S. O. 1877, ¢. 40, 

s. 40. 


10. An order of the Court under any statutory or other Purchaser nob 


jurisdiction shall not, as against a purchaser, whether #ffected by 

2 c , , : irregularities 
with or without notice be invalidated on the ground in orders of 
of want of jurisdiction, or of want of any coneur- Cort. 


rence, consent, notice, or service. 49 V. c. 20, s. 20. 


11. In questions relating to the custody and education of Infants. 


infants, the Rules of Equity shall prevail. 
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12. Generally in all matters not hereinbefore particularly 
mentioned, in which there is any conflict or variance 
between the Rules of Equity and the Rules of the 
Common Law with reference to the same matter, 
the Rules of Equity shall prevail. 44 V. ¢ 5, s. 
17 (9, 10). 


54. The several rules of law enacted and declared by this 
Act shall be in force and receive effect in all Courts whatsoever 
in Ontario, so far as the matters to which such rules relate 
shall be respectively cognizable by such Courts. 44 V.c¢. 5,s. 80. 


55.—(1) When, in any action or other civil proceeding, 
the constitutional validity of any Act of the Parliament of 
Canada or of the Legislature of Ontario comes into question, 
the same shall not be adjudged to be invalid until after 
notice thereof has been served on the Minister of Justice 
and the Attorney-General of Ontario, or at their offices re- 
spectively. 


(2) The notice in such case shall be entitled in the cause ; 
shall state what the Act or section of an Act is which is in 
question, and the day on which the case or the said question 
is to be argued; and shall give such other particulars as are 
necessary to shew the constitutional point proposed to be 
argued. 


(3) The notice shall be served six days before the day of 
the argument unless a Judge authorizes a shorter notice. 


(4) Upon every such question the said Minister of Justice 
and the said Attorney-General shall be entitled as of right to 
be heard, either in person or by counsel, notwithstanding that 
the Crown is not a party to the action or proceeding. 46 V. ¢. 
6, s. 6. 

SITTINGS AND DISTRIBUTION OF BUSINESS. 


56. The division of the legal year into Terms shall be abol- 
ished so far as relates to the administration of justice; and 
there shall not be Terms applicable to any sitting or busi- 
ness of the High Court, or of any commissioners to whom 
any jurisdiction may be assigned under this Act, or of any 
Commissioners of Assize; but in all cases in which, under the 
law existing prior to the 22nd day of August, 1881, the Terms 
into which the legal year was divided were used as a mea- 
sure for determining the time at or within which any act was 
required to be done, the same may continue to be referred to for 
the same or the like purpose, unless and until provision is 
otherwise made by any lawful authority. 44 V.c¢. 5, s. 18. 


5%7.—(1) Subject to Rules of Court, the High Court of 
Justice, and the Court of Appeal, and the Judges thereof respec- 
tively, or any such commissioners as aforesaid, shall have power 
to sit and act, at any time and at any place, for the transaction 
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of any part of the business of such Courts respectively, or of such 
Judges or commissioners, or for the discharge of any duty which 
by any Statute, or otherwise, is required to be discharged. 
R. 8. O. 1877, ¢. 88, 8.15; 44 Vie. 5; 8.19. 
(2) Subject to the preceding provision the divisional sittings Where to be 
of the High Court shall be held at the City of Toronto, bel4 
R. 8. O. 1877, ¢. 39, 8. 5; ¢. 40, 5.019. 


58. The Lieutenant Governor in Council may from time to Vacations. 
time, upon any report or recommendation of the Council of 
Judges of the Supreme Court hereinafter mentioned, make, re- 
voke or modify, orders regulating the vacations to be observed 
by the High Court of Justice and the Court of Appeal, and in 
the offices of the said Courts respectively ; and any Order in 
Council made pursuant to this section shall, so long as it con- 
tinues in force, be of the same effect as if it were contained in 
this Act ; and Rules of Court may be made for carrying the 
same into effect in the same manner as if such Order in Council 
were part of this Act. 44 V.e5,s. 20. 


59. Commissions of assize or any other commissions, either Commissions 
general or special, may be issued, by the proper authority, pepe te 
assigning to the persons to be therein named, the duty of missions. 
trying and determining within any place or district specially 
fixed for that purpose by such commission, any causes or 
matters, or any questions or issues of fact or of law, or partly 
of fact and partly of law, in any cause or matter, depending 
in the said High Court; or the exercise of any civil or crim- 
inal jurisdiction capable of being exercised by the said High 
Court ; and any commission so issued shall be of the same val- 
idity as if it were enacted in the body of this Act; and any 
commissioner or commissioners shall, when engaged in the 
exercise of any jurisdiction so assigned to him or them, be 
deemed to constitute a Court of the said High Court. 44 V. e. 

5, 8. 22. 


60. All causes and matters in the High Court shall Rulesof Court 
be distributed among the several Divisions and Judges pala Ne a 
of the said High Court, in such manner as may from time to business. 
time be determined by any Rules of Court, or orders of transfer, 


to be made under the authority of this Act. 44 V.c. 5, s. 23. 


61.—(1) Every action and proceeding in the High Court Business to be 
and all business arising out of the same, except as herein- Oe ey 
after provided, shall, so far as is practicable and conveni-faras 
ent, be heard, determined, and disposed of, before a single practicable. 


Judge. 

(2) A Judge sitting elsewhere than in a Divisional Court, is 
to decide all questions coming properly before him, and is not 
to reserve any case, or any point in a case, for the consideration 
of a Divisional Court. 

30 


Divisional 
Courts of the 
High Court. 


Constitution 
of Divisional 
Courts. 


Judges to 
take part in 
business of 
any Division. 
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(3) In all such cases any Judge sitting in Court shall be 
deemed to constitute a Court. 44 V. ec. 5,s. 28. 


62.—(1) All business which may from time to time be so 
ordered by Rules of Court shall be transacted and disposed of by 
Divisional Courts of the High Court, which shall for that 
purpose exercise all or any part of the jurisdiction of the said 
High Court. 


(2) Any number of such Divisional Courts may sit at the 
same time. 


(3) A Divisional Court of the High Court shall be con- 
stituted by two or three, and no more, of the Judges thereot ; 
and, except when through pressure of business or any other 
cause it may not conveniently be found practicable, shall be 
composed of three such Judges. 


(4) Every Judge of the High Court shall be qualified 
and empowered to sit in any of such Divisional Courts. 


(5) But where the Divisional Court is constituted of two 
Judges only, such Court shall not hear or adjudicate upon any 
application against the judgment of either of such Judges. 


(6) The President of every such Divisional Court of the 
High Court shall be the senior Judge of those present, according 
to the order of their precedence under this Act or otherwise. 
4A. NV, 0.5, 6,29. 


63. Divisional Courts shall, as far as may be found practi- 
cable and convenient, include one or more Judge or Judges at- 
tached to the particular Division of the said Court to which 
the cause or matter out of which such business arises has been 
assigned, 44 V.c. 5, s. 30. 


64.—(1) Subject to any Rules of Court, it shall be the duty 
of every Judge of the High Court who shall not for the time 
being be occupied in the transaction of any business specially 
assigned to him, or in the business of any other Divisional 
Court, to take part, if required, in the sittings of such Div- 
isional Courts as may from time to time be deemed necessary 
for the transaction of the business of any of the Divisions of 
the High Court. 


(2) All such arrangements as may be necessary or proper 
for that purpose, or for constituting or holding any Divis- 
ional Courts of the said High Court for any other pur- 
pose authorized by this Act, and also for the proper transac- 
tion of that part of the business of the said Divisions 
respectively which ought to be transacted by one or more 
Judges not sitting in a Divisional Court, shall be made from 
time to time under the direction and superintendence of the 
Judges of the said High Court ; 
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(3) And in case of difference among them, in such manner 
as a majority of the said Judges shall determine. 44 V.c. 5, 
s. 31. 

APPEALS. 


65. No order made by the High Court or any Judge Orders not 
thereof, by the consent of parties, or as to costs only which ey We 
by law are left to the discretion of the Court, shall be’ 
subject to any appeal, except by leave of the Court or Judge 
making such order. 44 V.c. 5,s. 32. 


66. In any action respecting property or civil rights whether Limitation of 
for damages or for specific relief, no appeal shall lie from Spine By 
the judgment or order of any Divisional Court or Judge of not exceed 
the High Court to the Court of Appeal without the special 5200. 
leave of the Judge or Divisional Court whose judgment or order 
is in question, or of the Court of Appeal unless the title to 
real estate or some interest therein or the validity of a patent 
is affected ; or unless the matter in controversy on the appeal 
exceeds the sum or value of $200, exclusive of costs; or unless 
the matter in question relates to the taking of an annual or 
other rent, customary or other duty or fee, or a like detnand of 
a general or public nature affecting future rights. 44 V.¢. 5, 

Si OO ae Cy. LO) Suse 


6%. In any action respecting property or civilrights, whether Limitation of 
for damages or for specific relief, in case there has been no Bees Whee 
difference of opinion among the Judges of the Divisional Court not exceed 
as to any order of such Court, or where on a motion to set 5900. 
aside or discharge a rule, order, or decision of a Judge, the 
order of the Divisional Court did not substantially vary the 
rule, order, or decision moved against, no appeal shall lie from 
the order of the Divisional Court of the High Court to the 
Court of Appeal without such leave as aforesaid, unless the 
title to real estate or some interest therein or the validity of a 
patent is affected ; or unless the matter in controversy on the 
appeal exceeds the sum or value of $500, exclusive of costs ; 
or unless the matter in question relates to the taking of an 
annual or other rent, customary or other duty or fee, or a like 
demand of a general or public nature affecting future rights. 

44, V.¢, 5, 8. 34; 48 V.c¢. 13, s. 7. 


68. There shall be no appeal to a Divisional Court from any Appeals from 
interlocutory order, whether made in court or chambers, in intenlooniery 
case prior to The Ontario Judicature Act, 1881, there would Er 
have been no relief from a like order by an application to 
a Superior Court ; and there shall be no appeal to the Court 
of Appeal from any interlocutory order in case prior to The 
Ontario Judicature Act, 1881, there would have been no relief 
from a like order by an appeal to the Court of Appeal. Any 
doubt which may arise as to what orders, or judgments, are 
interlocutory, shall be determined by the Court of Appeal. 

44 Vc. 5,8. 35. 
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Siete 69. Save as aforesaid, every rule, order, or decision made 
byasingle. by a Judge of the said High Court in chambers, may be set 
Judge. aside or discharged upon notice by any Divisional Court ; and 


no further appeal shall lie to the Court of Appeal from the 
Divisional Court unless by special leave of the said Court or of 
the Court of Appeal. 44 V.c. 5,8. 36; 49 V.c.16,s. 39; 50 
V..¢..8, Sehed. 


epoca! from 140. Save as aforesaid and subject to the other provisions of 

1810nN OF a . . os Cerys a 

Divisional this Act, any judgment, rule, order or decision of a Divisional 

ean ora Court, or of a Judge in Court, may be appealed against to the 
udge in 5 


Cee: Court of Appeal. R.S.O. 1877, ¢.38,s.18; 44 V.c.5, ss. 18, 37. 
No appeal 71. No appeal to the Court of Appeal shall be allowed 


unless proper’ unless notice thereof is given in writing to the opposite party 

security given. and to the Registrar of the Division in which the proceedings 
are filed, within one month after the judgment complained 
of, or within such further time as the High Court, or a Judge 
thereof, may allow; nor unless within three months after 
the judgment complained of or within such further time as the 
Court or Judge aforesaid may allow, the appellant gives proper 
security to the extent of $400 to the satisfaction of the said 
Court or a Judge, that he will effectually prosecute his appeal, 
and pay such costs and damages as may be awarded in case 
the judgment appealed from is in whole or in part affirmed. 
44 V.c. 5,8. 38. 


Execution 72. If at the time of the receipt by the Sheriff of a fiat to 

gree oe stay execution, or of a copy thereof, the money has been made or 

mentof money received by him but not paid over to the party who issued the 

puied bewith- execution, the party appealing may demand back from the Sheriff 
the amount made or received under the execution, or so much 
thereof as is in his hands not paid over, and in default of pay- 
ment by the Sheriff upon such demand, the appellant may recover 
the same from him in an action for money had and received. 
B.S. 0. 1877, ¢. 38, s. 29. 


LIMITATION OF TIME FOR APPEALING. 


Time within 73. Subject to the provisions of this Act all appeals from a 
heehee oe judgment, decision, rule or decretal order of the High Court, 
mentsor _ shall be brought to hearing within one year after the giving of 
i ae orders the judgment, decision, rule or order, or within such further time 


brought toa as the Court of Appeal may allow. R.S. O. 1877, ¢. 38, ss. 45, 
Hearing: 48; 44 Vic. 5,8. 39. 


Time within 74. If the appeal is from an interlocutory order, not being a 
which appeals deeretal order, then the appellant shall bring the same 
eutory orders to a hearing within six months from the pronouncing of 
must be |, the same, or within such further time as may be allowed 
hearing. for the purpose by the Court of Appeal, upon special grounds 

shewn to the satisfaction of the Court or Judge granting the 


same. R.S. O. 1877, ¢. 38, s. 47; 44 V.c. 5.5.39. 
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%5. The time limited for appealing from a judgment or Time to be 
order which, under any General Orders of the Court of ate roe 
Chancery still remaining in force, does not become absolute ment or 
upon the same being pronounced, shall be computed from the Se cee 
time when the same does become absolute. _ B.S. O. 1877, c. 38, 


s. 47; 44 V.¢. 5,8. 39. 


TRIAL AND PROCEDURE. 


%6. In actions of libel, slander, criminal conversation, Certain ac- 
seduction, malicious arrest, malicious prosecution and false bie ied 
imprisonment, all questions which might heretofore have been a jury. 
tried by a jury, shall be tried by a jury, unless the parties in 
person or by their solicivors or counsel, waive such trial. 

RES OMS 77s ei b0850252. 


77. Subject to Rules of Court, all causes, matters and issues, Casesformerly 
over the subject of which prior to The Administration of Jus- Nets ex- 
tice Act of 1878, the Court of Chancery had exclusive juris- suftadidkion Ae 
diction, shall be tried without a jury, unless otherwise ordered. ae of Chan- 


R. S. O. 1877, ¢. 40,5. 99. See 44 Vie. 5,8, 45. 


%78.—(1) Subject to Rules of Court, all causes, matters and Other issues 
issues other than aforesaid, and the assessment or enquiry of dame hee 
damages therein may, and (subject to the provisions of section ed by Judge. 
80) in the absence of such notice as is in sub-section 2 of 2!one- 
this section mentioned shall be heard, tried and assessed by a 


Judge without a jury. 


(2) If any of the parties desires the issues of fact to be Unless jury 
tried or damages to be assessed or enquired of by a jury, he a 
shall, at least eight days before the sittings at which the action Judge other- 
is to be tried, or within such other time as may be ordered by Wie directs. _ 
the Court or a Judge, file and serve on the opposite party a 
notice in writing to the effect following, that is to say : 

‘The Plaintiff (or one or more of them or the Defendant, or one or more 
of them, as the case may be) requires that the issues in this cause be tried 
(or the damages assessed) by a jury,” 


and a copy of the notice shall be attached to the record or 
certified copy of the pleadings prepared for the Judge. R.S. O. 
1877; ¢, 503.253 44 e"'5, 545; 


79.—(1) Where any one of the parties has given such Effect of 
nofice requiring a jury, the issues of fact therein shall (subject Papa mits) 
to the provisions of section 80) be tried and determined or the» 97” 
damages assessed by the unanimous verdict of twelve jurors 
duly sworn for the trial of such issues or for the assessment of 
such damages. 


(2) The parties present at the trial may consent that the said Parties may 
notice shall be waived, and the case tried and damages assessed V*'¥6 notice. 
by the Judge, and may endorse a memorandum of such con- 
sent upon the record, and thereupon the Judge may try the 
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issues or assess the damages without a jury. R. 8. O. 1877, 
c. 50, s. 254. : 


Judge may 80. Notwithstanding anything in the next preceding two 
pee sections contained, the Judge presiding at the trial may in his 
outa jury. discretion direct that the action or issues shall be tried or the 
damages assessed by a jury ; and upon application to the Court 
in which the action is pending, or to a Judge thereof, by an 
order made before the trial, or by the direction of the Judge 
presiding at the trial, the issues may be tried and damages 


assessed without a jury. R. 8. O. 1877, ¢. 50, s. 255. 
PLEADINGS IN ACTIONS ON FOREIGN JUDGMENTS. 


po per 81. In any suit brought in Ontario on a judgment or decree 
tes het obtained in the Province of Quebec in a suit in which the 


service was service of process on the defendant or party sued has been 


perepnet, personal, no defence that might have been set up to the original 
suit shall be pleaded to that brought on the judgment or decree. 
B.S. O. 1877} ¢. 60,,s) 145. 

Suit upon 82. In any suit brought in Ontario on a judgment or decree 


judgment in : ote . ; naar ie ; 
ucbec, where OPtained in the Province of Quebec in a suit in w hich personal 


the service was Service was not obtained and in which no defence was made, 
not personal. any defence that might have been set up to the original suit 
may be made to the suit on the judgment or decree. R.S. O. 
1877, c. 50, s. 146. 
VERDICT. 


Court may 83. Upon atrial by a jury, where the Court or the pre- 

direct jury to _- 4: " : c Z iL 

give a special Siding Judge otherwise directs, it shall not be lawful for the 

verdict, sae jury to give a general verdict, and it shall be the duty of the 

Mba °* jury to give a special verdict if the Court or presiding Judge 
so directs ; and unless the Court or the presiding Judge other- 
wise directs, the jury may give either a general or a special 
verdict ; but this section shall not apply to actions of libel. 


Rz8.:0. 1877, ¢. 50,/s. 263. 


In certain 84. Upon a trial by jury, in any case except an action 

me aswge ete for libel, slander, criminal conversation, seduction, malicious 

ed to answer arrest, malicious prosecution, and false imprisonment, the 

auestions, and Judge, instead of directing the jury to give either a general or 

the Judge a special verdict, may direct the jury to answer any questions 

eal es of fact stated to them by the Judge for the purpose; and in 
such case the jury shall answer such questions, and shall not 
give any verdict; and on the finding of the jury upon the 
questions which they answer, the Judge shall direct judgment 
to be entered. R.S. O. 1877, c 50, s. 264. 


INTEREST. 


Interest may 85. Interest shall be payable in all cases in which it is now 
be allowed — payable by-law, or in which it has been usual fora jury to 
where it has q Y 


bean mal, allowat, Bec. 0. 1811, copusacen. 
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86.—(1) On the trial of any issue, or any assessment of When allowed 
‘damages, upon any debt or sum certain, payable by virtue of a Fee ise di 
written instrument at a certain time, interest may be allowed due. 
to the plaintiff from the time when the debt or sum became 


payable. 


(2) If payable otherwise than by virtue of a written instru- 
ment at a certain time, interest may be allowed from the 
time when a demand of payment is made in writing, informing 
the debtor that interest will be claimed from the date of the 
demand. R. 8. O. 1877, ¢. 50, s. 267. 


8%. In actions for conversion of goods or for trespass cle When by way 
bonis asportatis, the jury may give interest in the nature of ee Mt 
damages over and above the value of the goods at the time of tions. 
the conversion or seizure, and in actions on policies of insurance 
thay give interest over and above the money recoverable 


thereon. R.S. O. 1877, ¢. 50, s. 268. 


88. Unless it is otherwise ordered by the Court, a verdict Interest on 
or judgment shall bear interest from the time of the rendering Judgments. 
of the verdict, or of giving the judgment, as the case may 
be, notwithstanding that the entry of judgment upon 
the verdict, or upon the giving of the judgment, shall have 
been suspended by any proceedings in the action, whether in the 
court in which the action is pending or in appeal. R. S. O. 

1877, c. 38 5. 43; c. 50 8.269; 47 V.c. 10,5. 4 


SITTINGS. 


$9.—(1) Subject to rules of Court, as often in every year Sittings for 

as the due despatch of business and the public convenience *%#! °f causes. 
may require there shall be sittings of the High Court at 

every county town for the trial of causes, matters and 

issues, whether legal or equitable, in all Divisions of the 

High Court, which are to be heard and determined’ by a 

Judge without a jury, and also for the trial of causes, 

matters and issues in all Divisions of the High Court 

which are to be tried with a jury, and for the trial of 
cruninal matters and proceedings; and in case such first men- 

tioned sittings are appointed at any county,town for the same 

time and before the. same Judge as jury cases, separate lists 

shall be made of the jury and non-jury cases, and the jury 

cases shall first be disposed of, unless the Judge sees fit to 

direct otherwise. 44 V.c. 5,8. 46; 48 V.c. 18,8. 14 


(2) The Judges of the Supreme Court of Judicature, or a 
majority of them, shall appoint the days upon which such 
sittings shall be held. R.S. 0.1877, c. 40, 5. 24; ¢ 41,5. 2. 


90.—(1) Sittings of the High Court for the trial of causes, Judges to 


matters and issues shall be held at the county town of every SOLE aoe 
county and union of counties in each year between the Courts of © 


Assize. 


Judges may 
appoint sit- 
tings in any 
County for 
issues to be 
tried without 
a jury. 


Separate sit- 
tings for civil 
and criminal 
matters. 
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Hilary and Easter sittings of the High Court, and between 
the Ist day of September and the Michaelmas sittings. 
R.S. 0.1877, ¢. 41, s. 1. 


(2) One such sittings shall ordinarily be held in each year 
at Sault Ste. Marie and at Port Arthur, respectively, on such 
days as may from time to time be appointed therefor by the 
Judges of the Supreme Court of Judicature, or a majority of 
them, but if the said Judges, on inquiry, ascertain on any 
occasion that any such sittings is not required for the adminis- 
tration of justice, it shall not be necessary to appoint a day 
for the holding thereof. 47 V. c¢. 14, s. 13. 


(3) In addition to the said sittings so to be held at the 
county town of the County of York, there shall in every 
year be held at such county town a third such sittings 
between the said Michaelmas and Hilary sittings, and a 
fourth such sittings between the said Easter sittings and the 
Ist day of July. R.S. O. 1877, ¢ 41,5. 1. 


(4) In addition to the sittings so to be held at the county 
towns of the Counties of Wentworth and Middlesex, there 
shall be held at each of such county towns a third such sittings. 
for the trial of civil causes, matters and issues and criminal 
matters and proceedings, or of civil causes, matters and issues 
only, in each and every year between said Michaelmas and 
Hilary sittings. R.S. 0.1877, ¢ 41,s.1; 48 V.c¢. 13, s. 14. 


(5) In addition to the regular sittings to be held under 
sub-section 1 of this section, a third such sittings may be 
appointed if the Judges of the Supreme Court, or a majority 
ot them, shall see fit for the trial of civil causes, matters and 
issues and criminal inatters and proceedings, or of civil causes, 
matters and issues only, to be held at the county town of any 
county in the Province between said Michaelmas and Hilary 
sittings of the High Court. 48 V. ¢. 13, s. 14. 


91. The Judges of the Supreme Court may appoint 
sittings of the High Court in any county in the Province, 
as often and at such times as they see fit, for the trial of causes: 
which are to be tried by a Judge without a jury. R.S. O. 
187756. 41, #2 5. 


92. The sittings of the High Court for the trial 
of civil causes, matters and issues in any county may, in the 
diseretion of the Judges appointing the days therefor, or of 
the Judge who has been appointed to preside or is presiding 
thereat, be held separate and apart from the sittings 
for the trial of criminal matters and proceedings, either on the 
same day or on a different day. R.S. O. 1877, ¢. 41, s. 3. 


93. Such sittings may, at the discretion of the Court 
or of the Judge who is to hold the same, be held in the 
court house of the county town in which the same are ap- 
pointed to be held, or in such other place in the county town 
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as the Judge selects ; and the Judge shall in all respects have 
the same authority as a Judge formerly had when sitting at 
Nisi Prius in regard to the use of the court house, gaol and 
other buildings or apartments set apart in the County for the 
administration of justice. R. 8. O. 1877, ¢. 40, s. 26. 


94.—(1) Such sittings shall be presided over by one of the Who may 
Judges of the Supreme Court; orin their absence by a retired Presid 
Judge of the Supreme Court or by a Judge of any County 
Court in Ontario, or by one of Her Majesty’s Counsel learned 
in the law appointed for Upper Canada, or for the Province of 
Ontario, upon such Judge or Counsel being requested by a 
Judge of the Supreme Court to attend for that purpose. 

R. 8.:0. 1877, ¢. 41, 8. 6. 


(2) Such Judge or Counsel while holding the sitting shall 
possess, exercise and enjoy all the powers and authorities 
ot a Judge of the High Court, and in civil proceedings may 
reserve the giving of his decision on questions raised at the 
trial ; and such decision shall have the like force and effect as 
the decision of a Judge of the High Court. R. 8S. O. 1877, 
c. 40,8. 27; ¢ 41,8. 8. 


ABSENCE OF JUDGE AT THE OPENING OF ASSIZES. 


95. Where the Judge whose duty it is to hold any Court Course Bite. 
of Assize and Nisi Prius, or of Oyer and Terminer or General ane Sherift if 
Gaol Delivery, does not arrive in time, or is not able to open oe ie of 
such Court on the day appointed for that purpose, the Sheriff pot arrive on 
of the county in which suchCourt should be holden, or, in his the day ap- 
absence, his Deputy, may, after the hour of six of the clock in ae 
the afternoon of such day, adjourn by his proclmation, the Court. 
Court which should have been opened on that day, to an hour 
on the following day to be by him named, and so from day to 
day until the Judge arrives to open such Court, or until such 
Sheriff receives other direction from the Judge in that behalf. 


R, SO. 1877 ,:¢.:415 salt: 


TRIAL OF SUPERIOR COURT CASES IN COUNTY COURTS, AND 
COUNTY COURT CASES BEFORE HIGH COURT. 


96.—(1) All issues of fact and assessments of damages in the Certain cases 
High Court relating to debt, covenant and contract, where the pore vim 
amount is liquidated or ascertained by the signature of the the County 
defendant, may be tried and assessed in the County Court of yea of, the 

. ° ° make ounty in 
the county where the trial is to take place, if the plaintiff which'the. 
desires it, unless a Judge of the High Court otherwise orders, “nes laid. 


and upon such terms as he deems meet. 

(2) In such ease the action shall be entered for trial, notice 
of trial shall be given, and the trial take place in the same way 
as in ordinary cases in such County Court. 
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(3) In any action in the High Court, in which the 
amount of the demand is ascertained by the signature of the 
defendant, and in any action for any debt in which a Judge of 
the said High Court is satisfied that the case may safely be 
tried in a County Court, any Judge of the High Court may 
order that such case shall be tried in the County Court of the 
county where such action was commenced, and such action 
shall be tried there accordingly, and the record shall be made 
up as in other cases; and the order directing the case to be 
tried in the County Court shall be left with the clerk of the 
County Court on entering the action for trial, annexed to the 
certified copy of the pleadings for the Judge; and the trial 
shall take place in the same way as in ordinary cases in such 
County Court. R. 8. O. 1877, ¢ 49, s. 31. : 


9%7.—(1) By the order of a Judge of the High Court, made 
upon such terms as the Judge may consider just, the issues of 
fact and assessment of damages in any action pending in a 
County Court may be tried and assessed at the sittings of 
the High Court at any county town. 


(2) In such eases the action shall be entered and the case 
tried as in ordinary cases. R. 8S. O. 1577, ¢. 49, s. 32. 


98. Where any such cause is referred by the presiding 
Judge at such sittings, the County Court in which the action 
is brought, and the Judge thereof, shall have the same power 
to enforce any award, report or certificate made on the refer- 
ence, and to make rules and orders upon appeals therefrom 
and motions relating thereto, as if the order referring the 
case had been made by the County Judge. R.S. O. 1877,c. 
49, s. 40, . 


99. The Clerks of the several County Courts shall pro- 
vide books in which the Judges presiding at the sittings of the 
High Court, where cases brought in any County Court are 
tried or assessed under this Act, may enter their notes of such 
trials and assessments ; and such books, immediately after the 
trials or assessments, shall be returned to the said Clerks and 
shall remain in their offices. R. 8. O. 1877, ¢ 49, s. 41. 


100. The jury fees and the fees and charges payable and 
pertaining to officers of the County Courts, upon all actions 
or proceedings brought in the County Courts, and tried or as- 
sessed in the High Court, shall be chargeable and paid as if 
the same were being tried or assessed in the County Courts ; 
and no other fees shall be chargeable thereon, and the Clerk 
of a County Court shall be entitled to receive and take such 
part thereof as pertains to him, to his own use. R. 8. O. 1877, 
c. 49,8. 44. 
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OFFICIAL REFEREES AND ASSESSORS. 


101.—(1) Subject to any Rules of Court and to such right as 
may exist to have particular cases submitted to the verdict of 
a Jury, any question arising in any cause or matter before the 
High Court of Justice or before the Court of Appeal, may be 
referred by the Court or by any Divisional Court or Judge before 
whom such cause or matter may be pending, for inquiry and 
report to a Judge of a County Court, or to an official referee, or 
to any other person agreed on by the parties; and the report of 
such referee may be adopted wholly or partially by the Court, 
and may (if so adopted) be enforced as a judgment by the 
Court. 


(2) The High Court, or any Divisional Court or Judge as 
aforesaid, or the Court of Appeal, may also, in any such cause 
or matter as aforesaid in which it may think it expedient so 
to do, call in the aid of one or more assessors specially quali- 
fied, and try and hear such cause or matter wholly or partially 
with the assistance of such assessors. 


(3) The remuneration, if any, to be paid to such referees or 
assessors shall be determined by the Court. 44 V.¢. 5, s. 47. 


102.—(1) In any cause or matter before the said High Court, 
(1) in which all parties interested who are under no disability 
consent thereto, and (2) without such consent in any such cause 
or matter requiring any prolonged examination of documents or 
accounts, or any scientific or local investigation which cannot, 
in the opinion of the Court or a Judge conveniently be made 
before a jury, or conducted by the Court or Judge directly, the 
‘Court or a Judge may at any time, on such terms as may be 
thought proper, order any question or issue of fact, or any 
question of account arising in the cause or matter, to be tried 
either before a Judge of a County Court, or before an official 
referee, or Gf the parties so agree) before a special referee. 


(2) All such trials before referees shall be conducted in such 
manner as may be prescribed by Rules of Court, and subject 
thereto in such manner as the Court or Judge ordering the 
same shall direct. 44 V.¢. 5,5. 48. 


103. In all cases of a reference to or trial by referees under 
this Act, the referees shall be deemed to be officers of the 
‘Court, and shall have such authority for the purpose of the 
reference or trial as shall be prescribed by Rules of Court, or 
(subject to such Rules) by the Court or Judge ordering such 
reference or trial; and the report of any referee upon any 
question of fact on any such trial shall, unless set aside by 
the Court, be equivalent to the verdict of a jury. 44 V. «. 
5,s. 49. 
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104. With respect to all such proceedings before referees 
and to their reports, the Court or Judge shall have, in addition 
to any other powers, the like powers as by The Act respecting 
Arhitrations and References are given to the High Court with 
respect to references to arbitration and proceedings before arbi- 
trators and their awards and appeals therefrom respectively. 
44V.¢. 5,s. 50. 

RULES OF COURT. 


105.—(1) The Supreme Court may at any time, with the 
concurrence of a majority of the Judges thereof present at any 
meeting held for that purpose, alter and annul any Rules of 
Court for the time being in force, and may make any further 
or additional Rules of Court for carrying this Act into effect, and 
in particular for all or any of the following matters that is to. 
say :— 


(a) For regulating the sittings of the High Court of Jus- 
tice and the Court of Appeal, and of any Divisional 
or other Courts thereof respectively, and of the 
Judges of the said High Court sitting in Chambers ; 


(b) For regulating the pleading, practice, and procedure in. 
the High Court of Justice and Court of Appeal ; 


(c) For the hearing of appeals from County Courts, or a 
Judge of a County Court, from Provisional Judicial 
- District Courts or a Judge of such Court, from 
Surrogate Courts, Stipendiary Magistrates, or Divi- 
sion Courts, by any two or more of the Judges of 
the Supreme Court, instead of the same being: 
heard by the Court of Appeal, or a Judge thereof, 
(as the case may be); and for regulating the 
selection of the Judges of the Supreme Court, who 
shall hear such appeals, and for regulating all 
matters relating to the practice on such appeals; 
44. V.c.5,8.54(1 a-c. 3). 


(d) For empowering the Master in Chambers, or any 
referee sitting for him, or the Judges of the County 
Courts, other than the Judge of the County of 
York, or the Local Masters im respect of actions 
brought in their counties, to do any such thing, 
and to transact any such business, and to exercise 
any such authority and jurisdiction in respect of 
the same as by virtue of any statute or custom, 
or by the rules of practice of the High 
Court, are now or may be hereafter done, 
transacted or exercised by a Judge of the 
High Court sitting at Chambers, and as shall be 
specified in any such rule, except in respect of 
matters relating to— 


1. The liberty of the subject ; 
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2. Appeals and applications in the nature of 


appeals ; 

3. Proceedings under The Act respecting Luna- Rev. Stat., 
tics K ce. 54, 

4. Applications for advice under the Trustee Rev. Stat., 
Acts ; ce. 110. 

5. Matters affecting the custody of children; and 

6. Proceedings under section 32 of this Act: 


R.S. O. 1877, c. 39, s. 32; c. 40, 8. 28; 48 V- 
ec, 13, ss. 13, 21. 

{¢) Generally, for regulating any matters relating to the 
practice and procedure of the said Courts respect - 
ively, or to the duties. of the officers thereof, or of 
the said Supreme Court, or to the costs of pro- 
ceedings therein; and every other matter deemed 
expedient for the better attaining the ends of jus- 
tice, advancing the remedies of suitors, and carry- 
ing into effect the provisions. of this Act and of all 
other Acts now or hereafter in force respecting the 
said Courts. 44 V.¢. 5,s. 54 (1 d). 

(f) Subject to the approval of the Lieutenant-Governor in 
Council, to make rules from time to time regulat- 
ing all fees payable in stamps. 44 V. ¢. 5, s. 54 (2). 

(2) Where any provisions in respect of the practice or pro- 
cedure of any Courts, the jurisdiction of which is vested by 
this Act in the High Court, are contained in any Statute, 
Rules of Court may be made for modifying such provisions to 
any extent that may be deemed necessary for adapting the 
same to the High Court, unless, in the case of any Act here- 
after passed, this power shall be expressly excluded. 44 V.c. 5, 
s. 54 (6). 

(3) Any provisions relating to the payment, transfer, or de- 
posit into, or in, or out of any Court of any money or property, 
or to the dealing therewith, shall, for the purposes of this sec- 
tion, be deemed to be provisions relating to practice and pro- 
cedure. 44 V.c. 5,5. 54(7). 

(4) All Rules of Court made in pursuance of this section 
shall from and after they come into operation, regulate all 
matters to which they extend, until annulled or altered in 
pursuance of this section. 44 V. ¢. 5, 5.54 (4). 


106. Subject to any Rules of Court which may be made Judges of 
under the provisions of the preceding section the Judges of eres 
the Court of Appealor a majority of them, may from time to time make Rules. 
make such General Rules and Orders, for fixing the costs to be 
allowed in respect of proceedings in the said Court, and for regu- 
lating the different proceedings in appeal, and generally for 
the effectual execution of this Act and the intention and 
object thereof in regard to the practice in appeals as to them 
may seem expedient; and may also from time to time alter 
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and amend any of the existing Rules, or any Rules made under 
the authority of this Act, and make other Rules instead there- 
of; and until such Rules are made, the present Rules and the 
existing practice and mode of proceeding in the Court shall 
continue in force. See R. S. O. 1877, « 38,5. 56; 44 Vic 5, 
s. 54 (5). 


10%. The Judges of the High Court or any four of them 
of whom two of the Presidents of the Divisions of the High 
Court shall be two, shall as regards matters in the High 
Court have power to make General Rules from time to time 
for the regulation of the practice of the High Court. R.S. 0. 


1877, ¢. 49,5. 45; 44 Vic. 5,8. 54 (5). 
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108. The Lieutenant-Governor in Council may from time 
to time authorize the following persons, viz.: the Chief Justice 
of Ontario, the Chief Justice of the Queen’s Bench, the Chan- 
cellor, the Chief Justice of the Common Pleas, and any one or 
more of the other Justices of the Supreme Court, to make 
Rules of Court under this Act; every such appointment to 
continue for such time as shall be specified by Order in Coun- 
cil, and the Judges so appointed, or any three of them, may 
make such Rules, and the same shall have the same effect as if 
made by all the Judges of the Supreme Court, under section 
OS,  2eE Wee, Ss ey Do: 


109. A Council of the Judges of the said Supreme Court, 
of which due notice shall be given to all the said Judges, shall 
assemble once at least in every year, on such day or days as 
shall be fixed by the Lieutenant-Governor, for the purpose of 
considering the operation of this Act and of the Rules of Court, 
for the time being in force, and also the working of the several 
offices and the arrangements relative to the duties of the 
officers of the said Courts respectively, and of inquiring and 
examining into any defects which may appear to exist in the 
system of procedure or the administration of the law in the 
High Court of Justice or the Court of Appeal, or any other 
Court, or by any other authority; and they shall report annually 
to the Lieutenant-Governor what (if any) amendments 
or alterations it would in their judgment be expedient. 
to make in this Act, or otherwise relating to the administra- 
tion of justice, and what other provision (if any) which can- 
not be carried into effect without legislative authority it would 
be expedient to make for the better administration of justice ; 
an Extraordinary Council of the said Judges may also at any 
time be convened by the Lieutenant-Governor. 44 V.c¢. 5,s. 56. 


110. Save as by this Act or by any Rules of Court may be 
otherwise provided, all forms and methods (as nearly as may 
be) of procedure which, prior to the 22nd day of August, 1881, 
were in force in any of the Courts whose jurisdiction then 
became vested in the said High Court, under and by virtue 
of any law, general order, or rule whatsoever, and which. 
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are not inconsistent with this Act or with any Rules of Court 
—may continue to be used and practised in the said High 
Court of Justice, in such and the like cases, and for such and 
the like purposes, as those to which they would have been 
applicable prior to the said date in the respective Courts of 
which the jurisdiction became so vested. 44 V. ¢. 5,s, 52. 


OFFICERS AND OFFICES. 


111.—(1) The Lieutenant-Governor in Council may from time Registrar may 
to time appoint a suitable person to be the Registrar of the i hae 
Court of Appeal. of appeal. 

(2) The said Registrar shall not take for his own use or Fees of Regis- 
benefit, directly or indirectly, any fee or emolument save the poet aus 
salary to which he is entitled by law; and all fees re- Rev. Fund. 
ceived by him on account of the said office shall form part. of 
the Consolidated Revenue Fund, and shall be payable in 
stamps, subject to The Act respecting Law Stamps. RB. S. O. Rey: Stau ¢ 
187 7}e..38, 311: 


112.—(1) The Lieutenant-Governor may from time to time ADE cin eee 
appoint a Master in Ordinary,a Master inChambers,an Account- tig. 
ant of the Supreme Court and two or more Taxing Officers. 

R. 8. O. 1877, ¢. 40, 8.8; 44 V.c 5, Rule 438. 


(2) Subject to orders of the Lieutenant-Governor in Council, 
the said officers and the Local Masters shall be officers of the 
Supreme Court and attached thereto. 44 V.¢.5,s. 58 (2). 


113. The Lieutenant-Governor may from time to time Appointment 
appoint one Clerk of the Process for the High Court, one fee a 
Registrar for each of the Divisions of the High Court; 
and one Clerk of Records and Writs and one Assistant 
Registrar, to be attached to the Chancery Division; and also 
such other clerks and officers as the business of the Court: may, 
from time to time, require; and such officers and clerks shall, in Duties. 
addition to any of the duties usually performed by the like 
officers and clerks, perform such duties as may by Rules of the 
Supreme Court or the High Court be provided, or as the 
Division of the High Court to which such officers are attached, 
may from time to time direct. R.S. O., 1877, « 39,8. 36; 

« 40, s. 8. 


114.—(1) Subject to Orders of the Lieutenant-Governor in Officers te 
Council, all officers attached to the various Divisions of the ‘mam attach- 
High Court shall remain and continue to be attached several divis- 
to the Divisions respectively to which they are now attached. ™* 


44 V.¢. 5,8. 58 (1). 


(2) Where a doubt exists as to the position under this Act. 
of any existing officer attached to any Court or Judge affected 
by this Act, such doubt may be determined by Rule of Court. 
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(3) The Lieutenant-Governor in Council shall have the power 
and (subject to any Order in Council) the Judges of the said 
Supreme Court shall have power to change the official names 
of offices and officers, and to change and regulate the duties of 
the officers. 44 V. ¢. 5. 8. 58 (4). 


115. Subject to any Order in Council in that behalf, the 
business to be performed in the High Court and in the 
Court of Appeal respectively, or in any Divisional or other 
Nourt thereof, or in the chambers of any Judge thereof, other 
than that performed by the Judges, shall be distributed among 
the several officers attached to the said Courts by the preceding 
section in such manner as may be directed by Rules of Court ; 
and such officers shall perform such duties in relation to such 
business as may be directed by Rules of Court ; and, subject to 
such Order in Council and Rules of Court, all such othcers re- 
spectively shall continue to perform the same duties, as nearly 
as may be, and in the same manner as if this Act had not 
passed. 44 V.c. 5,8. 59. 


116.—Orders made by the Master in Chambers, or other 
officer mentioned in sub-section (d) of section 105, shall be as 
valid and binding on all parties concerned as if made or 
given by a Judge in Chambers. R.S.O. 1877, ¢.39,s. 31; ©. 
40, s. 29. 


117—(1) Every officer of the Court hereafter appointed 
before he enters upon his duties shall take and subseribe the 
following oath : 


Soll de Baot —, dohereby solemnly swear that I will, according to 
the best of my skill, learning, ability and judgment, well and faithfully 
execute and fulfil the duties of the ottice of (as the case may be) without 
favour or affection, prejudice or partiality, to any person or persons whom- 
soever. So help me God.” 


(2) When not convenient to a person appointed to any 
office to attend at Toronto to take the oath of office, the oath 
may be taken before the Judge of the County Court of the 
County in which the officer resides, or before a Commis- 
sioner authorized to administer affidavits in such County, and 
the oath shall be certified by the Judge or Commissioner and 
filed amongst the records of the Court at Toronto. In all other 
cases the oath shall be administered to the officer by the 
Judge in open Court. 44 V.c. 5,s. 61. 


118. The Clerk of the Process, the Registrars of the 
Queen’s Bench and Common Pleas Divisions, and the Deputy 
Clerks of the Crown and Pleas, shall, within one month next 
after their appointment, give security to Her Majesty, in such 
sum, and with so many sureties, and in such form as the Lieu- 
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tenant-Governor in Council directs, conditioned respectively, 
for the due performance of the duties of their office. R. 8. O. 
1877, ¢..39;-s, 38. 


119. The neglect by any such Registrar or Deputy Clerk Consequences 
to give such security shall render his appointment void; but ca neaisotine 
the forfeiture of oftice shall not affect any act done by him 
during the time he actually continues to hold his appointment. 

R. 8. O. 1877, ¢. 39, s. 39. 


120. The Lieutenant-Governor shall in his discretion ap- Who to ap- 
prove of the security and sureties so given by each Registrar, Lies 
and the Judge of the County Court having first certified his 
approval in writing, of the security and sureties given by the 
Deputy Clerk of the Crown for his County, the Lieutenant- 

Governor shall in his discretion approve of the security and,, 

3 ; ye o berecorded 
sureties so given by such Deputy Clerk ; and such securities, and deposited 
when executed and approved, shall be duly recorded in the 4s Sa ho by 
manner provided by The Act respecting Public Officers, and per eie 
shall then be deposited in the office of the Provincial Treasurer. 

R. 8. O1, $77,.¢. 39, s. 40. 


121. The Registrars and the Clerk of the Process respec- Offices to, be 
tively shall keep their offices in Osgoode Hall, in the City of ee 
Toronto. R.S. O. 1877, ¢. 39, s. 42. 


122. The Clerk of the Process shall keep the officers whose To supply 
duty it is to issue writs and process, supplied with blank writs Sees aT 
and process of all descriptions, to be filled up and issued by 
them; and he shall have a reasonable allowance for printing, 
procuring and transmitting blank forms of writs and process, 
and for necessary books and stationery. R. 8. O. 1877, ¢. 39, 

s. 44, 


123. The Clerk of the Process shall make to the Treasurer of The Clerk of 
the Province quarterly returns, verified by his affidavit, of all Fae aes 
writs and process issued by him in actions brought at Toronto, ly returns. 
or supplied by him to the Registrars and Deputy Clerks of the 


Crown to be issued by them. R. 8. O. 1877, ¢. 39, s. 46. 


124.—(1) Subject as aforesaid, the Judges of the County Official 
Courts, the Master in Ordinary, the Master in Chambers, the Beit 
Registrars of the several Divisions of the High Court and the 
Local Masters shall be official referees for the trial of such 
questions as shall be directed to be tried by such referees. 


(2) In case the business is found to require other or addi- 
tional official referees, and the Presidents of the said Divisions 
so certify, the Lieutenant-Governor from time to time may 
appoint other and additional official referees accordingly. 

31 
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(3) In the case of officers who are paid by salary, the fees on 
any reference or trial shall be paid in stamps; other referees 
shall be paid by fees. 44 V.c¢. 5, s. 63. : 


digcal Masters, 125.—(1) There shall be a Local Master in every County or 
ae Union of Counties other than the County of York, and every 
and Deputy Local Master hereafter appointed shall reside in the County for 


Guaxs of the Which he is appointed, 


Local Masters. (2) When a vacancy occurs in the oftice of Local Master, 
the Judge of the County Court for the County shall be the 
Local. Master until and unless another person is appointed 
Local Master. In such case if there are two County Judges, 
a Senior and Junior Judge, both Judges shall be Local Mas- 
ters until and unless one of them or some other person is ap- 
pointed sole Local Master. 44 V. ¢. 5, s. 64 (1, 2). 


Deputy Clerks (3) Except in the County of York, the several Clerks of 

ehiehe Gro Marae County Courts shall be ex officio Deputy Clerks of the 
Crown and Pleas of the High Court for their County. R. 
SOF 1877-6 30. 5.190 


Deputy Regis- (4) Where a County Court Judge is the Local Master, the 
gi County Court Clerk shall be the Deputy Registrar. 44 V.c. 5, 
s. 64 (3). 


Local Regis- (5) The offices of Deputy Clerk of the Crown and Deputy 

: Registrar (not Local Master) shall be consolidated as vacancies 
occur in either; unless where the Presidents of the Divisions 
of the High Court or a majority recommend otherwise, when 
the said offices are held by the same person, he shall be styled 
Local Registrar of the High Court. 44 V. c. 5, s. 64 (4); 44 V. 
e. 5, Rule 417. 


FeesofDeputy (6) Where a reference is made to a Deputy Clerk of the 

Cloris 08 Soe i xamination is taken by him, he shall be entitled 

runes rown, or an examination is taken by him, he shall be entitlec 
to take and receive to his own use the fees on such reference 
or examination. 44 V.c. 5, s. 64 (5). 

Commn tans. (7) The Lieutenant-Governor in Council may commute the 

oe aaa fees of a Local Master, or of a Local Master and Deputy Regis- 
trar, including his fees as an official referee, for a fixed annual 
sum, such sum not to exceed the average income derived from 
fees for the preceding five years. 44 V. ¢. 5, s, 64 (6). 


Commutation — (8) The Lieutenant-Governor in Council may commute the 
eg fees payable to a Deputy Clerk of the Crown on references 
the Crown, and examinations and other matters for a fixed annual sum. 

such sum not to exceed the average income derived from such 


fees during the preceding five years. 44 V. c. 5,8. 64(7). 


Amount of (9) Any annual sum fixed as provided in the preceding 
eee two sub-sections shall continue until varied by Order in Coun- 
changed. cil, but any order for payment of any such annual sum as 


aforesaid may be rescinded, and the amount may by Order in 
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Council be mereased or diminished, provided that in no case 
shall any Order in Council name a sum exceeding the average 
income or fees aforesaid (as the case may be) during the pre- 
ceding five years. 44 V. c. 5,s. 64 (8). 


(10) The Local Masters, Local Registrars, and Deputy Clerks, peg 
of the Crown, Deputy Registrars and other officers mentioned °°" 
in this Act shall be appointed by the Lieutenant-Governor, and 
every such officer heretofore appointed shall hold office during 
the pleasure of the Lieutenant-Governor. 44 V. ¢. 5, ss. 58 (3), 
64 (9); 47 V.c¢. 10,5. 7. 


(11) Where a Local Master, or Deputy-Registrar, or Deputy Feesofsalaried 
Clerk of the Crown, or other officer, is paid by a salary, he foe 
shall not, save as hereinbefore expressly provided, take for his Consolidated 
own benefit, directly or indirectly, any fee or emolument, save Repptue,. 
the salary to which he may be entitled ; but the like sums and 
fees heretofore payable on proceedings in his office shall con- 
tinue to be payable; and all such fees shall form part of the 
Consolidated Revenue Fund of this Province, and shall be 
payable in stamps, subject to the provisions of The Act respect- Rev. Stat., ¢ 
ing Law Stamps. 44 V.c. 5,8. 64 (10). aes 

(12) No Local Master whose gross income from his office of Local Masters 
Local Master or of Deputy Registrar and Local Master, is Le ean 
$2,000 or upwards shall, during the continuance of his appoint- cases. 
ment, directly or indirectly, practise in the profession of the 
law as Counsel, or Solicitor, or as a Notary Public, or 
Conveyancer, or do any manner of conveyancing, or prepare 
any papers or documents to be used in any Court of this Pro- 
vince, under the penalty of forfeiture of office, and the further 
penalty of $400, to be recovered by any person who sues for 
the same by action in the High Court, and one-half of such 
pecuniary penalty shall belong to the party suing, and the 
other half to Her Majesty for the use of the Province; but 
nothing in this section shall prevent the Lieutenant-Governor 
in Council, or the High Court, from requiring a Local Master 
whose income does not amount to $2,000, to abstain from prac- 
tising under the like penalties. 44 Viney sf OA (1d): 

(13) The High Court may, with the concurrence of the High Court 
Lieutenant-Governor, relieve any person now holding the office peices 
of Local Master and Deputy Registrar, or any other officer from sub-ss. 
from the operation of the preceding sub-sections 1 and 12, or 14 4: 
either of them. 44 V.c¢. 5. s. 64 (12). 


(14) Every officer paid by fees shall yearly, and on or before Returns of 
the 15th day of January in every year, transmit to the Inspec- fs: 
tor of Legal Offices appointed under section 141 of this 
Act a just, true and faithful account, to be verified upon oath, 
of the amount of fees paid or payable to him in respect of his 
office during the preceding year. 44 V.¢. 5,8. 64 (14); 47 V. 
ce. 10, s. 16. 
(15) The Lieutenant-Governor or the member of the Gov- Formof 
ernment having charge of the matter may require the return "*"™* 
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to state any particulars, or to be made in any form that may 
be thought proper, and such return shall be made accordingly. 
44 V.¢. 5, s. 64 (15). 


126. In the office of every Deputy Registrar and Deputy 
Clerk of the Crown such seal shall be used as the Lieutenant- 
Governor shall from time to time direct, which seal shall be 
impressed on every writ and other document issued out of or 
filed in such office; and all such writs and documents, and all 
exemplifications and copies thereof, purporting to be sealed 
with the seal of any such Deputy Registrar or Deputy Clerk 
of the Crown, shall in all parts of this Province be received in 
evidence without further proof thereof. 44 V.e, 5,s. 51. 


12%. The Lieutenant-Governor in Council may from time 
to time appoint a suitable person to be the Marshal and Clerk 
ot Assize for the County of York, who shall hold office during 


J 


pleasure. R. 8. O. 1877, ¢. 41, s. 16 (1). 


128. Every Marshal and Clerk of Assize, being a Deputy 
Clerk of the Crown or Local Registrar, or authorized to act 
as such shall be entitled to be paid out of the Consolidated 


Revenue Fund the sum of $4 for each day’s attendance as 
such Marshal or Clerk of Assize. B.S. O. 1877, ¢. 41, s: 18. 


129. No charge whatever shall be made by any of the said 
Marshals or Clerks of Assize upon any criminal trial or pro- 
ceeding in any Court at which they act as Marshals and 
Clerks of Assize respectively. R. 8. O. 1877, ¢ 41. s. 19. 


130.—(1) Each Deputy Clerk of the Crown and Pleas shall if 
proper accommodation is afforded him, keep his office in the 
Court House of his County, and until he can obtain such 
accommodation he shall keep his office in some convenient 


place in the County Town. R. S. O. 1877, ¢. 39, s, 47. 


(2) Provided, however, that the Deputy Clerk of the Crown 
and Pleas at Sandwich, may keep an office in some convenient 
place in the Town. of Windsor, in the County of Essex, subject 
to such arrangements as the County Council of the County ‘of 
Essex may assent to, and subject also to the approval thereof by 
the Lieutenant-Governor in Council. 49 V. ¢. 1 Desaele ; 


131.—(1) There shall be an Official Guardian ad litem of 
infants, who shall be appointed by the Lieutenant-Goyernor, 
and shall be a Barrister-at-Law and Solicitor of this Province, 
of not less than seven years’ standing, and shall hold office 
during pleasure. 

(2) The Official Guardian, besides acting as a Guardian ad 
litem of infants under Rules of Court and other orders, shall 
perform such other duties as a Divisional Court or Judge 
may £ om time to time direct. i 
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(8) The same costs as hitherto shall be paid to the Guardian Costs of 
by any party ; and the same costs as hitherto shall be payable eae 
to the Guardian out of funds in Court ; but all costs so paid to 
the Guardian by any party shall be by such Guardian 
paid forthwith into Court with the privity of the Accountant 
of the Supreme Court, and shall be placed to the credit of an 
account to be intituled “Account of Official Guardian ad 
litem;” and all costs payable to the Guardian out of any funds 
in Court, shall be transferred to the credit of the same account. 


(4) Where the estate is small, and, in view of the amount at Costs where 
the credit of the said account, the amount or part of the eS eR 
amount payable out of the estate for the Guardian’s costs does 
not appear to be required to pay the salary and disbursements 
of the Official Guardian, the Court may withhold payment out 
of such estate of the sum or any part of the sum due for the 
Guardian’s costs in respect of such estate ; and may distribute 
the estate as if such costs were not payable by or out of the 
same. 


(5) There shall be paid to the said Guardian in respect of Salary of 
all business done a fixed salary of such sum per annum as, in S723 
view of the amount of business done or to be done by the 
Guardian, and the sum at the credit of the account, the 
said Judges think reasonable and the Lieutenant-Gov- 
ernor in Council approve; which salary shall be over and 
above all necessary disbursements ; and the salary and disburse- 
ments shall be paid monthly or otherwise as shall be deter- 
mined by Rule of Court, out cf the fund at the credit of the 
said account of Official Guardian ad litem, and not otherwise. 

(6) The surplus appearing from time to time at the credit of drone of 
the said account beyond what may be required to pay the Ghardian’s 
charges on the said account, shall be transterred to the account. 
“ Suitors’ Fee Fund Account.” 


(7) Where the Official Guardian has occasion to employ a Costisof solictt- 
aqheitor in § . . Fo a ee ae sic Or employe 
solicitor in another County for the purpose of any proceeding py official 
in an action, such solicitor shall be entitled to receive from the Guardian, 
Official Guardian in respect of the proceeding the same costs 
as if the solicitor so employed were solicitor and Guardian of 


the infant. 


(8) The Official Guardian ad litem shall once every six Return of 
months file in the Accountant’s office an affidavit, shewing all °°** 
costs recovered by him as Official Guardian ad litem, during 
the six months preceding the making of the affidavit, giving 
therein the several amounts received by him, and the name or 
names of the actions and matters in which the same were re- 
spectively received by him, together with the date of receipt. 


(9) When a new Official Guardian ad litem is appointed, he Transfer on 
shall ipso facto become, and be by virtue of such appointment, *ppomiment 
Guardian ad litem to all infants, in the place and stead of his Guardian. 


predecessor, with the same duties and powers; and the latter 
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(his executors and administrators, as the case may be) shall 
forthwith deliver over to the new Official Guardian all letters, 
papers, documents and books in his possession or power as Of- 
ficial or other Guardian ad litem of infants; and the new 
Guardian shall forthwith communicate his appointment to 
whom it may concern. 


(10) The Lieutenant-Governor in Council, or the High 
Court, may order that the Official Guardian is not to practise as 
a Barrister or Solicitor, and in such case he shall not, during the 
continuance of his appointment and of such order, directly or 
indirectly practise the profession of the law as Counsel or 
Solicitor, or as a Notary Public, or Conveyancer, or do any 
manner of conveyancing, or prepare any papers or. documents 
to be used in any Court of this Province, except in the dis- 
charge of lis duties as Official Guardian, or of any other duties 
which may be assigned to him by the said High Court or 
any Division or Judge thereof as the case may be ; and the said 
Official Guardian in case of his offending in the matter atore- 
said shall be subject to a penalty of forfeiture of office, and the 
further penalty of $400 to be recovered by any person who 
sues for the same by action in the High Court; and one-half 
of such pecuniary penalty shall belong to the party suing, and 
the other half to Her Majesty for the use of the Province. 
Ade N 16.49, 8,00: 43 Veer 215. 


132. The Accountant shall yearly and on or before the 15th 
day of January in every year transmit to the Lieutenant- 
Governor in Council a just, true and faithful statement, shew- 
ing the state of the “ Account of Official Guardian ad litem” 
upon the 31s: day of the preceding December. 44 V. ¢. 5,s. 67. 


133.—(\) Subject to any Rules of Court which may be made 
under the provisions of sections 105 to 108 of this Act 
the present Accountant and his successors appointed under 
section 112 of this Act, shall be the Accountant of the Supreme 
Court of Judicature for Ontario, and shall be so designated. 


(2) For the purposes of holding the mortgages, stocks, funds, 
securities, and all estate therein, and any interest in real and 
personal estate, effects or property, and of all moneys and 
effects mentioned and described in section 134 of this Act, or in 
any Rule or Order of Court, the said Accountant shall be a cor- 
poration sole by the name of “The Accountant of the Supreme 
Court of Judicature for Ontario,” and the said Accountant as 
such corporation sole shall have perpetual succession, and may 
sue and be sued, may plead and be impleaded in any of Her 
Majesty’s Courts in this Province. 48 V. c. 13, s.17. 


134. All mortgages, stocks, funds, annuities and securi- 
ties whatsoever, at the time of the commencement of The Ontario 
Judicature Act, 1881, standing in the name of the Accountant 
of the Court of Chancery, or of the Referee in Chambers, or 
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any other officer named by the Court for the purpose under 
the authority of the 31st section of the Chancery Act, or in his 
custody or power as such Accountant, Referee in Chambers or 
other officer aforesaid, together with all the interest and estate 
of the said Accountant, Referee in Chambers or other officer, 
in the lands and premises embraced in such mortgages or other 
securities, and by the said The Ontario Judicature Act, 1881, 
vested in the Accountant of the High Court for the time be- 
ing, as such Accountant, and all other mortgages, stocks, funds, 
securities and all estate therein, and any interest in real and 
personal estate, effects or property, and all moneys and effects, 
bonds and guarantees, on the 30th day of March, 1885, 
vested in and held by the Accountant of the High Court in his 
own name, or in his name of office, as such Accountant, subject 
to the same trusts as they may then respectively have been 
subject to, are hereby declared to be and to have’ been from 
and after the 30th day of March, 1885, vested in the said 
corporation sole under the name aforesaid. See R. 8. O. 1877, 
c. 40, ss. 30-33 ; 44 V.c. 5, s. 68 (3); 48 V. c. 13, ss. 17-19. 


135. All mortgages, stocks, funds, securities, and all Rayan held 
estate therein, and all moneys and effects prior to the 30th day a flac 
of March, 1885, standing in the name of the Registrar of the raat nee oF 
Court of Appeal as such Registrar in any cause, matter, or pro- pipet nae 
ceeding then or at any time theretofore pending in the said Supreme 
Court of Appeal, are hereby declared to be and from and after Cae 
the said day to have been transferred to and vested in the 
Accountant of the Supreme Court of Judicature for Ontario 
as such Accountant, subject to the trusts which respectively 
attached thereto; and the said Registrar and one of the Judges 
of the said Court of Appeal are to execute all cheques or 
documents necessary to effect a formal transfer thereof, if any 
are required ; and the Registrar is forthwith to deliver to the 
said Accountant all books of account and documents in his 
possession or control relating to the moneys and property here- 
by declared to be and to have been transferred to the said 
Accountant. 48 V. c. 18, s. 19. 


136. In case of there being at any time no Accountant of When Cs i 
the Supreme Court, all mortgages, stocks, funds, annuities and cecnnieeet ane 
securities whatsoever theretofore standing in the name of any vestedinofficer 
Accountant, or in his custody or power in respect of his office, appointee ly 
together with all the interest and estate of the said Accountant 
in the lands and premises embraced in such mortgages or other 
securities, shall become and be, by force of this Act, vested in 
such other officer as the Supreme Court, by general rule, may, 
from time to time, direct, subject to the same trusts as they 


may then respectively be subject to. 44 V.c. 5, s. 68 (2). 


13%. All moneys that become subject to the control and Money in _ 
distribution of the High Court or Court of Appeal, shall be todo 


paid in the name of the Accountant of the Supreme Court, (or 
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if there is no Accountant in the name of such other officer as 
the Court by general rule may from time to time direct) into 
the hands of such person or body corporate, or shall be invested 
in the name of the Accountant (or, if there is no Accountant, 
in the name of such other officer) in the public funds of the 
Dominion of Canada or of this Province, or in such other 
securities as the Court may from time to time direct, R. 8. O. 
1877, c. 40, s. 33; 48 V.¢. 13, s. 20. 


poeeores oF 138. The expenses of the Accountant’s Office including all 
Office. ~ salaries shall, be the first charge on the income arising from 


the funds in Court. 44 V.c. 5, s. 69. 


Amountstobe 139. The surplus income arismg from the funds in the 
gee pee High Court after payment of the expenses of the Account- 
Fund. ant’s office, and of such interest on the moneys of suitors as 
from time to time by Rules of Court or otherwise is directed. to 
be paid, shall be transferred to the “Suitors’ Fee Fund Ac- 


count.” 47 V.c.10,s. 5. 


Suitors’ Fee 140. “The Suitors’ Fee Fund Account,” shall continue to 
pied. be kept and ged from time to time be directed b 
be kept and managed as may fro e e be directed by 
the Court, and any Divisional Court or any Judge of the 
Supreme Court of Judicature for Ontario may apply the same 
as may be necessary for the protection of infants and other 
persons not sui juris or non compotes mentis, on whose be- 
half proceedings may be had in the Court, or may, by the 
Certain losses Court, be ordered to be had in other Courts, and may also, 
seed on trom time to time, order to be paid, out of the money at the 
Suitors’ Fee credit of the said account, any sum required to make good a 
ed default arising in respect of suitors’ money of securities from 
any mistake, act, or omission of any official of the Court. Such 
payment is to be without prejudice to any personal liability of 
the official or his sureties in respect of the mistake, act or 
omission. R.S. O. 1877, « 40,8. 104; 41 V.c 8, 5.5; 47 V. 
e. 10, s. 6. 
ee aR 141. The Lieutenant-Governor may from time to time ap- 
other officers, POMt one of the officers of the High Court, or some other com- 
petent person, to inspect the offices of the Sheriffs, Local Mas- 
ters, Deputy Registrars, Deputy Clerks of the Crown, Local 
Registrars of the High Court, Registrars of Surrogate Court, 
Clerks of the Peace, and County Crown Attorneys, and Clerks 
of the County Court, in the respective Counties of the Pro- 
vince, and such other officers connected with the administration 
of justice as the Lieutenant-Governor in Council may from 
time to time direct. 44 V.c¢. 5,s. 70; 49 V.c. 16,5. 40. 


Duties of 142. The duty of the Inspector shall be :— 


Inspector. 
1. To make a personal inspection of the said offices and of’ 
the books and Court papers belonging thereto respectively ; 
2. To see that proper books are provided, that they are in 
good order and condition, that the proper entries and records. 
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are made therein in a proper manner, at proper times, and in 
& proper form and order, and that the Court papers and docu- 
ments are properly classified and preserved ; 

3. To ascertain that the duties of the officers are duly and 
efficiently performed ; 


4. To see that proper costs and charges only are allowed or 
exacted ; 


5 To ascertain that proper security has been given by any 
officer required by law to give security ; 


6. To ascertain whether uniformity of practice prevails in 
the several offices of the High Court and in the County and 
Surrogate Courts ; 


7. To report upon all such matters, as expeditiously as may 
be, to the Lieutenant-Governor. 44 V. ¢. 5, s. 70. 


143. When the said Inspector has occasion to institute an 
inquiry into the conduct of any officer in relation to his or 
their official duties or acts, it shall be lawful for the said In- 
spector to require such officer, or any other person or persons, 
to give evidence on oath; and for this purpose the said Inspec- 
tor shall have the same power to summon such officers and 
other persons to attend as witnesses, to enforce their attend- 
ance, and to compel them to produce books and documents and 
give evidence, as any Court has in civil cases. 44 V. ¢. 5, 8. 71. 


144. The said several officers shall, as often as required by 
the said Inspector, produce for examination and inspection all 
books and documents which are required to be kept by them, 
or which may hereafter be required to be kept by them; and 
shail report to the Inspector all such matters relating to any 
cause or proceeding as the Inspector shall require. 44 V. e. 5, 
s. 72. 


145.—(1) Where the Inspector of Legal Offices, appointed 
under section 141 of this Act, or any other officer in- 
specting legal offices under the authority of an order 
of the Lieutenant-Governor in Council, finds any paper 
or preceeding which should have had affixed to it law stamps, 
to be unstamped, or to be insufficiently stamped, he may require 
the officer to whom belonged the duty of seeing that such paper 
was properly stamped, to affix to every such paper or proceed- 
ing a stamp or stamps of a sufficient amount to make up the 
deticiency. 

(2) The Inspector or other officer directing stamps to be 
affixed as aforesaid shall cancel the stamps so affixed in such 
manner as shall be directed by the Lieutenant-Governor in 
Council, and the affixing of such stamps by direction of the 
Inspector, shall have the same effect as if the paper or proceed- 
ing had been duly stamped in the first instance. 48 V. ¢. 18, 
sy ot, 
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Stenographic 146.—(1) The stenographie writers heretofore appointed, or 

a who shall hereafter be appointed by the Lieutenant-Governor 
to report trials at sittings of the High Court, or of a County 
Court, shall be officers of the Court to which they are appointed, 
and shall hold office during the pleasure of the Lieutenant- 
Governor, and shall perform such other duties as may be 
assigned to them by rule of Court, or order of the Lieutenant- 
Governor in Council. 


Reporter's (2) Every such reporter shall take the following oath before 
ee one of the Judges of the Court to which he is appointed, and 
the same shall be filed: 


1 (A. B.) do solemnly and sincerely promise and swear that I wil) faith- 
fully report the evidence and proceedings at the trial in each case in which 
it may be my duty to act as shorthand reporter. So helpme God. 49 V. 
c. 16, s. 41. 


pore: 14%. The Supreme Court may, from time to time, under 
Or specie . . . . 
special the seal of the Court, appoint and at discretion remove special 


examiners. 
examiners for the purpose of taking evidence of parties and 
witnesses, and the examiners so appointed shall have all the 
powers formerly possessed by Masters Extraordinary and 
Examiners. R.S. O. 1877, ¢. 40,s. 11. 

Administra: 148. Any officer of the Supreme Court or the High Court 


tion of oaths. shall, for the purposes of any proceedings directed by the Court 
to be taken before him, have full power to administer oaths, to 
take affidavits, to receive affirmations, and to examine parties 
and witnesses, as the Court may direct. R.S. O. 1877, c. 40, 
s. 10. 


Sheriffs, gaol- 149. Sheriffs, deputy sheriffs, gaolers, constables and other 
ee ee peace officers, shall aid, assist and obey the Court and the 
Court. Judges thereof respectively in the exercise of the jurisdiction 
conferred by this Act, and otherwise, whenever by any Gen- 
eral or other Order of the Court or of a Judge thereof, required 


so to do. R.S. O. 1877. ¢. 40, s. 17. 


Gaols to be 150. All gaols in Ontario shall be prisons of the High 
prisons ofthe Qourt, R. 8. O. 1877, ¢. 40, s. 18. 


Salaries, &e. 151—(1) There shall be paid out of the Consoli- 
dated Revenue Fund of this Province such sums as the 
Legislature may from time to time appropriate for such 
purpose as and for the salaries of officers of the said Courts, 
who are not ptid by fees or otherwise. R. 8. O. 1877, ¢. 39, s. 
49; c. 40, s. L5. 


(2) The salaries of all officers of the Court which are paya- 
ble out of the Consolidated Revenue Fund shall be paid 
monthly, but the payment to be made in each ease on the first 
day of payment which happens after the right thereto accrues, 
shall be a ratable proportion of a month’s salary, according to 
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the time then elapsed since the accrual of the right; and in 
case of a vacancy, the person who vacates’ the office, 
his executors or administrators, shall be entitled to a propor- 
tional part of his salary according to the time elapsed between 
the vacancy and the last payment. R. S. O. 1877, c. 40,s. 15; 
e390 sn bd: 


152.—(1) Unless specially authorized, neither the Master in No fees 
Ordinary, the Registrars, nor any of their deputies, nor the Pro- #!!¥°4- 
cess Clerk, nor the Clerk in Chambers, nor the Accountant, nor 
any Clerk appointed as aforesaid, shall take for his own bene- 
fit, directly or indirectly, any fee or emolument, save the salary 
to which he may be entitled by law; but the like sums and How fees tobe 
fees heretofore payable on proceedings in the offices of the said P#¥4b!«: 
officers shall continue to be payable; and all such fees shall 
form part of the Consolidated Revenue Fund of the Province, 
and shall be payable in stamps, subject to the provisions of Bev: St « 
The Act respecting Law Stamps. 


(2) The Local Masters, and Deputy Registrars not paid by Local officers 
salary and the Commissioners may retain to their own use al] ™Y tke fees. 
the fees of office which they respectively receive not payable 
to the Crown or belonging to any fee fund, and need not ac- 
count to the Crown for any portion of such fees. R. S. O, 

1877, c. 40, s. 16; ¢. 39, s. 52. 


153.—(1) The Lieutenant-Governor in Council may appoint Salaries of 
that sums not in any case exceeding $600 nor less than $100 Te 
yearly shall be paid out of moneys to be hereafter voted by 
the Legislature for the purpose, as and for the salaries of the 
Deputy Clerks of the Crown respectively. R. S. O. 1877, c. 

39) s. 50. 


(2) The preceding provision fixing the maximum at $600 
shall not apply to any case where the Deputy Clerk does not 
hold the office of Registrar of the Surrogate Court. 45 V. c. 
Sa) 


154. The fees payable on all writs and process issued by Fees on writs 
the Clerk of the Process shall form part of the Consolidated 24 Process. 
Revenue Fund of the Province, and shall be payable in stamps 
subject to the provisions of The Act respecting Law Stamps. mete 
R. 8. O. 1877, ¢. 39, s. 45. a 


155. In addition to all fees, otherwise authorized to be Fees. 
levied on proceedings in the High Court, the following fees 
shall form part of the Consolidated Revenue Fund of the Pro- 
vince, and shall be payable to the Crown in stamps, subject to Rey. stat. ¢. 
the provisions of The Act respecting Law Stamps. 22. 

cts. 

On every writ of summons, capias or subpcena, and on every rae 

writ or other document of what nature or description soever, hay- 

ing the seal of the Court affixed thereto ....................--. 0 50 
Wn every, Judementrenberedaameiain cate osc ote en ak ore. 0 60 
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On every certificate of action instituted, judgment or decretal order 


it ies MPO EE Oar ei dot foe coboar sodas apeanovog apm aac $0 50 
On setting down on the paper for argument of every demurrer, 

special case, points reserved, special verdict or appeal case....... 0 30 
On entering every action for trial or assessment .....-..--+-++-+++ 2 00 
On every rule or order of Court issued.......... 602s eee nese eee 0 20 
On taxation of every bill of costs............ eee eee cece eee e eens 0 20 


RB. S. O. 1877, ¢. 39, 5.53; ¢. 40, s. 105; 44 V.c. 5, Rule 482. 


156. In addition to all fees otherwise authorized to be 
levied on proceedings in cases brought to the Court of Appeal 
from the High Court, the following fees shall be payable to 
the Crown in stamps, subject to the provisions of The Act 
respecting Law Stamps : 


On every appeal entered......... 6.0 cece eee eee eee eee e eee ees $4 00 
On every judgment, decree, or order of the Court passed and 
entered # e Ase. gtaseaee NOE nc OD PRRCO DEMERS Ee Dee Cone ahreae ono 2 00 


R. S. O. 1877, ¢. 38, s. 55. 


COUNTY COURTS AND JUDGES. 


15%. The Judges of the several County Courts shall be 
Judges of the High Court for the purposes of their jurisdiction 
in actions in the High Court; and in the exercise of such 
jurisdiction may be styled “Local Judges of the High Court,” 
and shall, in all causes and actions in the High : Court, have, 
subject to Rules of Court, power and authority to do and per- 
form all such acts, and transact all such business in respect to 
matters and causes in and before the High Court as they are 
by Statute or Rules of Court in that behalf from time to time 
empowered to do and perform. 44 V. ¢. 5, s. 76. 


TRANSFERRING CAUSES FROM COUNTY OR DIVISION COURTS TO 
HIGH COURT. 


158. In cases before any County or Division Court 
where the defence or counter claim of the defendant involves 
matter beyond the jurisdiction of the Court, the High 
Court or any Division or Judge thereof, may on the 
application of any party to the proceeding, order that 
the whole proceeding be transferred from such Court to the 
High Court, or to any Division thereof ; and in such case the 
Record in such proceeding shall be transmitted by the Clerk 
or other proper officer, of the County or Division Court to the 
said High Court ; and the same shall thenceforth be continued 
and prosecuted in the said High Court as if it had been 
originally commenced therein. 44 V. ¢. 5,s. 78. (See cap. 47, 
s. 22, and Cap. 51, s. 74.) 


MISCELLANEOUS, 


159—(1) Every Order in Council determining the commuta- 
tion allowance or the salary of any Judge, Official Guardian or 
other officer, under the authority of this Act, shall be laid be- 
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fore the House of Assembly forthwith, if the Legislature is in ject to 
Session at the date of the Order, and if the Legislature is not by Lene 
then in session, the Order shal] be laid before the said House Assembly. 
within the first seven days of the session next after the Order 


in Council is made, 


(2) In case the Assembly at the said session, (or, if the ses- 
sion does not continue for three weeks after the said Order is 
laid before the House, then at the ensuing session of the Legis- 
lature,) disapprove by resolution of such Order in Council, 
either wholly, or so far as relates to any of the persons therein 
named, the Order in Council, so far as so disapproved of, shall 
have no effect from the time of such resolution being passed. 
44 V0.5. 3281) 


160. This Act.shall not affect, the issue of any Commissions Saving as to 
of Assize, Nisi Prius, Oyer and Terminer, Gaol Delivery, or citcuits,ete. 
other commission for the discharge of civil or criminal business 
on circuit or otherwise ; or the authority of a J udge or a retired 
Judge of any of the Superior Courts, or a J udge of a County 
Court, or one of Her Majesty’s Counsel learned in the law, to 
preside without any commission at any Court of Assize, Oyer 
and Terminer, and General Gaol Delivery, or at a Court held 
under this Act in the exercise of the jurisdiction now belong- 
ing to the Courts of Assize, Oyer and Terminer, and Gen- 
eral Gaol Delivery, or the authority of any such Judge or 
retired Judge of a Superior or CountyCourt, or Counsel learned 
in the law, to hold any sitting for the hearing of causes; and 
any such Judge or Counsel shal] atter the commencement of 
this Act have the same authority to preside as aforesaid, or to 
hold any sitting of the High Court for the hearing of causes 
in the High Court respectively, which such J udge or Counsel 
now has to preside at Courts of Assize, Oyer and Terminer, 
and General Gaol Delivery, or to hold a sitting of the Court 
of Chancery for the hearing of causes ; and any such Judge or 
Counsel when presiding as aforesaid with or without a com- 
mission, or when holding any. sitting as aforesaid, shall be 
deemed to constitute a Court. 44 V. ¢. 5, 8. 85, 


161. Every person shall hereafter have access to and be All books in 
entitled to inspect the several books of the High Court and eas 
of the County Courts, containing records or entries of the ete. are ” 
writs issued, judgments entered, and chattel mortgages and eo forbs 
bills of sale filed; and no person desiring such access or inspection, 
inspection shall be required, as a condition to his right thereto, 
to furnish the names of the parties or the style of the causes 
or matters in respect of which such access or inspection js 
sought ; and the registrars and deputy-registrars of the High 
Court and all clerks of the County Courts of the Province 
respectively, shall, upon demand or request, produce for 
inspection any writ of Summons or copy thereof, and any 
Judgment roll, or chattel mortgage, or bill of sale so issued 
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entered or filed in their respective offices, or of which records 
or entries are, by law, required to be kept in such several 
books of the High Court and County Courts respectively. 50 
prag i beh CREE, 


162. The fees payable in respect of such inspection of 
books shall be twenty-five cents as for a general search, and 
ten cents for each writ of summons, judgment roll, chattel 
mortgage or bill of sale so inspected, and ten cents per folio 
shall also be payable for all extracts, whether made by the 
person who makes the search or by the officer. 50 V.¢. 18,8. 2. 


163. Nothing in this Act shall affect the practice or pro-~ 
cedure in criminal matters, or matters connected with 
Dominion Controverted Elections, or proceedings on the 
Crown or Revenue side of the Queen’s Bench or Common 
Pleas Divisions. 44 V.c¢. 5,5. 87. 


CHAPTER 40. 


An Act respecting Courts of Assize and Nisi Prius 
and of Oyer and Terminer and General Gaol 
Delivery. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The Lieutenant-Governor may issue Commissions for 
holding Courts of Assize, Nisi Prius, Oyer and Terminer, and 
General Gaol Delivery, or Special Commissions of Oyer and Ter- 
miner or of General Gaol Delivery for the trial of offenders, 
whenever he deems it expedient. R. 8. O. 1877, ¢. 41, ss. 1 
(1, 4), 4. 


2. The sittings of the Courts of Assize and Nisi Prius in any 
County may, in the discretion of the Judge or Judges appointed 
to preside or presiding thereat, be held separate and apart from 
the Courts of Oyer and Terminer and Genéral Gaol Delivery, 
either on the same day or on a different day. R. S. O. 1877, e. 
Al ise: 


3.—(1) The commissions shall always contain the names 
of the Judges of the High Court: and may also contain 
the names of any of the Judges of any of the County Courts 
and of any of Her Majesty’s Counsel learned in the law 
appointed for Upper Canada or for the Province of Ontario 
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and the said Courts shall be presided over by one of the Chief DY oko ree: 
Justices or Judges of the High Court, or in their absence “4 
by one of such County Court J udges or Counsel. 


(2) It shall not be necessary to name any Associate Justices Associate Jus- 
in ahy Commissions of Oyer ‘and Terminer and General Caol aes! 
Delivery, or that any Associate Justices should be nominated 
to, or attend or be present at, any Court of Oyer and Terminer 
and General Gaol Delivery. R. 8S. O. 1877, ¢. 41,8. 7. 


4. Any Judge or Queen’s Counsel presiding at any sittings Powers of the 
of the Court of Assize and Nisi Prius, Oyer and Terminer and Pee sre 
General Gaol Delivery, or of any of such Courts, shall while so Assize. 
presiding possess, exercise and enjoy all the powers and autho- 
ritieswhich are now or were formerly granted in commissions 
issued for holding all or any of the said Courts, or which a 
Judge of the High Court would have, if presiding thereat. 

R. 8. O. 1877, ¢ 41,8. 8; 44 Vic, 5, Rule 273. 


5. Any person acting as a Judge of Assize and Nisi Prius any es 
may, in and for the county for which he is acting, and while of Asdre ag 
the sittings of the said Court last, act as a J udge in Chambers during ie i 
in all matters entered for trial before him, as if he were a J udge SU ai yeias 


in Chambers, 
of the High Court. R.S. O. 1877, c. 41, s. 9. Oe ies 


6. Where the Judge whose duty it is to hold any Court Course to be 
of Assize and Nisi Prius, or of Oyer and Terminer and General Sly Ace 
Gaol Delivery, does not arrive in time, or is not able to open Judge 
the Court on the day appointed for that purpose, the Sheriff of dose the 
the county in which the Court should be holden, or, in his day appointed, 
absence, his Deputy, may, after the hour of six of the clock in 
the afternoon of such day, adjourn by his proclamation, the 
Court which should have been ‘opened on that day, to an hour 
on the following day to be by him named, and so from day to 
day until the Judge arrives’ to open the Court, or until the 
Sheriff receives other direction from the J udge in that behalf. 

R. 8. O. 1877, @ 41. s. 11. 
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CHAPTER 46. 


An Act respecting County Judges and the Local 
Courts. 


SHORT TITLE, s. lL. | 
| 
County JUDGES AND JUNIOR JUDGES, | County Court Districts, ss. 17-23. 


ss. 2-6. INTERPRETERS, 8. 24. 
Deputy JUDGES, ss. 7-9. SHORTHAND WRITERS, 8. 25. 
OaTH OF OFFICE, 8s. 10. Locat Courts or County or Yor«K, 
Durres AND POWERS OF JUDGES, | s. 26. 

ss. 11-16. | 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “Zhe Local Courts’ Act.” 
Ros. O: 1877, ¢. 423s. 0 


JUDGES AND JUNIOR JUDGES. 


2. The Judges of the several County Courts holding office 
when this Act takes effect, as well as the Judges hereafter to be 
appointed, shall hold their offices during good behaviour, but 
shall be subject to be removed by the Lieutenant-Governor for 
inability, incapacity or misbehaviour, established to the satis- 
faction of the Lieutenant-Governor in Council. R. 8. O. 1877 
ec. 42, s. 2. 


3. The person appointed to be the Judge or Junior Judge of 
a County Court shall be a Barrister of at least five years 
standing at the bar of Ontario. C.8. U. C.¢. 15,8. 2; 49 V. 
GrLOjis, 2. 


4.—(1) Incase more than one County Court Judge is appoint- 
ed for any county, then, unless otherwise expressed in the 
commission, the Judge whose commission has priority of 
date shall be styled “The Judge of the County Court of z 
(as the case may be), and the other Judge of the same Court 
shall be styled “The Junior Judge” thereof. 


(2) No Junior Judge shall be appointed in or for any 
county or union of counties, unless the population of the 
county or union of counties exceeds forty thousand, as appears 
by the official census then last taken. R.S. 0.1877, ¢ 42,s. 3. 


See. 10. COUNTY JUDGES AND LOCAL CcouRTS. Chap. 46. AQ7 


5. Every County Court Judge shall reside within the To reside 
county or union of counties of which his commission designates ieiten: 
him as Judge; and there shall continue to be a resident Judge 
in each county or union of counties, now having a County 


Judge. R. S. O. 1877, ¢. 42, s. 4. 


6. No Judge shall, during the continuance of his appoint- Not to 
ment, directly or indirectly practise in the profession of practise. 
the law as Counsel, Solicitor, Notary Public, or Convey- 
ancer or do any manner of conveyancing, or prepare any 
papers or documents to be used in any Court of this Pro- 
vince, under the penalty of forfeiture of office and the further 
penalty of $400 to be recovered by any person who sues for penalty. 
the same in the High Court, and one-half of the pecuniary 
penalty shall belong to the party suing, and the other half 
to Her Majesty. B. 8.0. 1877, ¢. 42, s. 5. 


DEPUTY JUDGES. 


%.—(1) A Barrister of at least three years’ standing at the A Deputy 
Bar of Ontario, may be appointed to be Deputy Judge “for any pacts fs 
county. 


(2) The appointment may be made notwithstanding that 
the office of Judge is vacant by death, or resignation, or that 
the Judge is ill or absent at the time of the appointment of 
such Deputy Judge. R.S. O. 1877, ¢. 42, s. 6. 


8. Every Deputy Judge shall hold office during pleasure, and Tenure of 
in case of the death, illness, or absence of the J udge, shall have oe 
authority to perform i in the place of the Judge, in the County 
for which he is Deputy, all the duties of and incident to the 
office of Judge of the County Court and Division Courts, and 
all acts required or allowed to be done by the Judge of the 
County Court under this or any other statute. R. SO. 1877, 
ec. 42, s. 7. 


9. No Deputy Judge shall be disabled from practising the Not to be dis. 
Poa of ihe law while holding his appointment. R. S. O. eee 
1877, ¢. 42, s. 


OATH OF JUDGES. 


10. No County Court Judge, or Deputy Judge, shall enter Oath of office. 
upon the duties of his office until he has taken the following 
oath, before some person appointed by the Lieutenant-Governor 
to administer the same, that is to say : 


Gal , do swear that I will (in the case of a Deputy Judge add 
the words as occasion may require,) truly and faithfully, according to my 
skill and knowledge, execute the several duties, powers and trusts of Judge 
of the County Court of the County of (or United Counties 
of , as the case may be), and of the several Division Courts 
within the same, without fear, favour or malice: So help me God.” ; 


R. 8. O. 1877, ¢ 42, s. 9. 
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DUTIES AND POWERS OF JUDGES. 


11. Every County Court Judge, not including a Deputy 
Judge, shall be ex-officio a J ustice of the Peace for ev ery 
county and part of Ontario, and may act in the office of Jus- 
tice of the Peace in any part of the Province; and no property 
or other qualification shall be requir ed in the case of a County 
Court Judge. R.S. O. 1877, ¢. 42, s. 10. 


12. Where any power or authority is, by this Act or by any 
statute now in force or which may hereafter be passed, con- 
ferred upon or is otherwise exercisable by the Senior Judge of 
a County Court, whether with reference to the holding of any 
of the Courts of the county which the said Judge may hold, 
or to the business of any of the said Courts, or to any other 
matter or thing over which the said Judge has jurisdiction, 
either by virtue of any statute or otherwise howsoever, the like 
power and authority shall be possessed by, and may be executed 
by the Junior Judge, subject, however, to the general regula- 
tion and supervision of the Senior Judge. R.S. O. 1877, ¢. 42, 
gal: 


13. At any sittings of the County Court at the same time 
as the sittings of the Court of General Sessions of the Peace, 
or of a Division Court in any county, or of any two of the 
said Courts at the same time, either the Senior or Junior Judge 
or both of them, may, if the Senior Judge thinks fit, preside 
in any of the said Courts, or each of them in one of said Courts 
at the same time, so that two of the said Courts may sit and 
the business therein be proceeded with simultaneously. R.S. O 
MOR 1o.c AD. Se 


14. It shall be the duty of a County Court Judge to hold 
any of the Courts in any county other than his own, or to per- 
form any other duty of a County Court Judge in any county, 
upon being required so to do by an order of the Governor- 
General made at the request of the Lieutenant-Governor ; or, 
without any such order, the Judge in any county may, if he 
sees fit, perform any judicial duties in any county other than: 
his own on being requested to do so by the Judge to whom the 
duty for any reason belongs. R.8. O. 1877, ¢. 42 »8. 13. 


15. Any retired County Court Judge may hold any Court 
or perform any other duty of a County Court Judge, ingany 
county, on being requested to do so by the Judge to whom the 
duty for any reason belongs, or upon ‘being authorized so to do 
by an order of the Governor- General, made at the request of 
the Lieutenant-Governor. R. 8. O. 1877, ce. 42, 5. 14. 


16. In the cases mentioned in the next preceding two sec- 
tions, the Judge, acting in compliance with such direction or 
request, shall have jurisdiction to hold all or any of the Courts 


Sec. 19 (1). COUNTY JUDGES AND LOCAL couRTS. Chap. 46. 


of the county in which he so acts, and to do or adjudicate 
-upon all matters or things in such county and whether 
relating to the business of any of the said Courts or 
to any other matter or thing over which the Judge of the 
County Court of the county has jurisdiction, either by virtue 
of any statute or otherwise howsoever; and no act of such 
Judge in any county shall be open to question in any legal 
proceeding on the alleged ground that he was not the proper 
Judge to perform the duty, or that the same had not been 
regularly or otherwise assigned to him, or had not been per- 
formed at such request, or by such direction, as the law requires. 
R. 8. O. 1877, ¢. 42, s. 15. 


COUNTY COURT DISTRICTS. 
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1%.—(1) Any part or parts of the Province may, for the Division into 
purposes of this Act, be divided into districts, or groups of Districts. 


counties, by proclamation of the Lieutenant-Governor, at such 
time or times as he may deem expedient; and such division 
shall take effect, and the districts thereby formed be erected 
and established, on such day after the first publication of the 
proclamation in the Ontario Gazette as the proclamation may 
name. 


(2) The districts so erected may, from time to time be dis- 
solved, re-established, altered or re-arranged by the Lieutenant- 
Governor by like proclamation; and the time when the dis- 
solution, alteration or re-arrangement is to take effect may be 
named, proclaimed and published in the Ontario Gazette in like 
manner, RES/O. tsi e420s. 16, 


18. After the erection of a district for the purposes of this What Judges 
Act, the several County Courts, Courts of Gencral Sessions, bate hold the 


Division Courts, Courts of Appeal under The Assessment Act, 
Courts for the Revision of Voters’ Lists and all other courts 
which a County Judge may hold in each county, shall be held 
by the Judges (including therein the Junior Judges) in the 
district, in rotation, as far as may in each district be just, con- 
venient and practicable, in view of the respective ages, length 
of service, and strength of the several Judges and the special 
duties assigned to Junior Judges, as well as in view of the 
other offices (if any) held by any of the Judges, and all other 
circumstances. R.S. O. 1877, ¢. 42, s. 17. 


ourts. 


19.—(1) The Judges in any or each district so erected shall Annual meet- 
meet together at least once in every year; and the Judges ing of Judges 


present or a majority of them, shall arrange and appoint which ¢ 
of the said Courts in the district shall be held by each of the 
Judges of the district throughout the ensuing year, and what 
other judicial work each shall discharge in the respective 
counties of the district throughout the year. 


to arrange as 


0 business. 
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Judges of a (2) The Judges may also (subject to the approval of the 
ineehh ede Lieutenant-Governor in Council, to be notified in the Ontario 
regulate Gazette) fix and appoint the times in the months of June and 
aenesy —- December respectively in every year, for the holding of the 
December. County Courts and General Sessions of the Peace in every 

county of such district, and the Courts shall be held on the 


days so appointed. R. S. O. 1877, ¢. 42, s. 15. 


First 20.—(1) The first meeting shall take place at such place 
meeting, and time as may be named for that purpose in the proclama- 


where tobe tion erecting and establishing a district of counties, or at the 

held. place and on the day the Judges of the district may agree 
upon in case the same are not named in the proclamation ; and 
the meeting may be continued from day to day at the discretion 
of the Judges present. 


Seeks. (2) The subsequent annual meetings shall be at such one of 
oS. . ° A 
Mah ties the county towns of the district, and at such place therein, and 


at such time, as the Judges of the district may unanimously 
agree upon, or as a majority present at the annual meeting 
may appoint, or as the Lieutenant-Governor may by Order in 
Council direct. R. 8S. O. 1877, ¢. 42, s. 19. 


Duty of the 21. It shall be the duty of every Judge to whom any duty 

ledges, is assigned at such meeting, to perform the duty so assigned 
to him; and if he is, by reason of illness or other cause, 
unable to perform the same, it shall be his duty to do what is 
mecessary, if he can, to have the duty performed by another 
person competent by law in that behalf. R. S. O. 1877, ¢. 42, 
s. 20. 


Want of pro- 22. In case no provision is made at such meeting for 
pine some duty belonging to the County Court Judges, or in case 
performance the provision made in that behalf proves abortive, it shall be 
of duties. the duty of the Judges of the district to see that the deficiency 
is supplied by some other person competent by law in that be- 
half, and to forthwith communicate what they do therein to 


the Provincial Secretary. R. 8. OQ. 1877, ¢. 42, s. 21. 


Powars'ol 23. The Judge of any county, forming part of a district, 
Judge ofa may if he sees occasion, perform in any part of the district any 
County form- . te ° ge c 5 “ 
ing part ofa judicial acts affecting the Courts or business of the county of 
District. which his commission designates him as Judge, and being with- 
in the legislative authority of this Province. R. 8. O. 1877, ¢. 42, 
s. 22; 
INTERPRETERS. 


Appointment 2&4. In case the municipal council of any county pass a reso- 

of official lution requesting or approving of the appointment of an official 

interpreters. + 2 + ° : 
interpreter to act at the Courts held in that county, an appoint- 
ment may be made accordingly in the same manner, and sub- 
ject to the same terms and conditions, as provided in regard to 


See. 26 (1). COUNTY JUDGES AND LOCAL courts. Chap. 40. 501 


shorthand writers by the next section and the said section 
shall apply as nearly as may be to the official interpreters. 
48 V.¢. 18, s. 26. 


SHORTHAND WRITERS. 


25.—(1) In case the Municipal Council of any county or Shorthand 
the Municipal Councils of any county and a city or town “™*** 
united with the county for judicial purposes and not within 
the jurisdiction of the County Council, pass a resolution or 
resolutions, as the case may be, requesting or approving of the 
appointment of a shorthand writer to and for the local Courts 
of the county, the Lieutenant-Governor may from time to time 
appoint a person to fill the office of shorthand writer for the 
said Courts, and such person shall be subject to the direction of 
the Senior Judge, or, in his absence, to the direction of the 
Junior Judge, and shall be entitled to such remuneration, either Salary. 
by salary or by fees, or partly by salary and partly by fees, as 
the Lieutenant-Governor in Council may from time to time 
direct ; and if paid by salary only, the fees payable in respect 
of his duties as a shorthand writer shall go in reduction of his 
salary, and the balance, if any, shall be paid by the county 
quarterly, on the first day of January, April, July and October 
of every year. 


(2) The fees, and all matters relating to the duties of the Fees and 
said officer shall be determined and regulated from time to eas 
time by the Judges of the said County Court, subject to the 
approval of the Lieutenant-Governor in Council. 


(3) The city or town aforesaid, shall bear and recompense Share of city 
the county for a proper proportion of the salary, and the "town ™ 
proportion, in case the city or town and county disagree, © 
shall be determined by arbitration, according to the provisions 
of The Municipal Act; and, subject to such agreement or po. pat 
arbitration, and until and unless the same determines a differ- ¢. 184.” 
ent proportion, the city or town shall pay to the county one- 
half, and the county’s share shall be one-half of said salary. 


(4) This section shall not apply to the County of York. 
R80, 1800, Cate Sao. 


26.—(1) The Lieutenant-Governor may from time to time ap- Local Courts 
oint a person to fill the office of shorthand writer for the local e oe a 
Courts of the County of York, and such person shall be subject i 
to the direction of the Senior Judge, or, in his absence, to the 
direction of the Junior Judge, and shall be entitled to such re- 
muneration, either by salary or by fees, or partly by salary and 
partly by fees, as the Lieutenant-Governor in Council may 
from time to time direct: and if paid by salary only, the fees 
payable in respect of his duties as a shorthand writer, shall go Salary. 
in reduction of his salary, and the balance, if any, shall be paid 
by the county quarterly, on the first day of January, April, 
July and October of every year. 
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(2) The fees, and all matters relating to the duties of said 
officer shall be determined and regulated from time to time by 
the Judges of the said County Court, subject to the approval 
of the Lieutenant-Governor in Council. 


(3) The City of Toronto shall bear and recompense the 
County of York for a proper proportion of the salary, and 
the proportion, in case the City and Council disagree, shall be 
determined by arbitration, according to the provisions of The 
Munierpal Act ; and, subject to such agreement or arbitration, 
and until and unless the same determines a different proportion, 
the city shall pay to the county one-half, and the county’s 
share shall be one-half of the salary. R.S.O. 1877, ¢. 42, s. 24. 


CHAPTER 47. 


An Act respecting the County Courts. 


SHORT TITLE, s. 1. | Costs, s. 30. 

STYLE OF THE CouRTS, s. 2. EX£cUTION, ss. 31, 32. 

JUDGES, s. 3. POWER TO ENFORCE RULES, s. 33. 
Cierks, ss. 4-10. AccouNTS AND INQUIRIES, ss. 34-37. 


SPECIAL EXAMINERS OF HicH Court | TRANSFERS, 8. 38. 
TO BE OFFICERS OF COUNTY | CosTS OF TRANSFER OR REFERENCE, 


Courts, s. 11. sh Gu 
Sirrines, ss. 12-17. APPEALS, ss. 40-52. 
JURISDICTION, ss. 18-22. RvuzEs oF Law, s. 53. 
Removat or Actions By certiorari, | RuLES oF Court, s. 54. 
ss. 23-25. TaRIFF OF Costs, s. 55. 


PLEADING AND PRActTICcE, ss. 26-29. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The County Courts Act.” R.S. 0. 
1877, c. 43, s. 1. 


2. There shall be in every county or union of counties a 
Ccurt of Record, to be styled the County Court of the county 
of (or united counties of as the case 
may be); and the County Courts already established under 
such names respectively, and all existing commissions, Judges 
and officers of such County Courts shall continue subject to 
the provisions of this Act. R. 8. O. 1877, ¢. 48, s. 2. 


See. 9. COUNTY COURTS. Chap. 47. 503 


JUDGES. 


3. The County Court in every county shall be presided over Judges. 
by the Judge or junior or acting Judge or Deputy Judge as 
provided by The Local Courts Act. R. 8. O. 1877, ¢ 43, s. 3. 


[As to Judges being Local Judges of the High Court. See ce. ee eae 
44, s. 157; and as to Judges exercising authority of Master in “~” 
Chambers and local Masters. See The Rules. 


CLERKS. 


4. The Lieutenant-Governor shall from time to time appoint, The Lieuten- 
under the great seal, a clerk to every County Court, to hold toh ata 
office during pleasure. R.§. O. 1877, c. 43, s. 4. clerks, 


5. Every clerk of a County Court shall give security for Clerks to give 
the due performance of his office, in such sum and with so™ 
many sureties, and in such manner and form as the Lieutenant- 

Governor directs. R. 8S. O. 1877, ¢. 43, s. 5. 


6.— (1) The clerk of every County Court shall keep his office Place of office. 
in the Court House, or if there be no room therein, then in such 
place within the county town, as the Judge. directs. R.S. O. 
1877, ¢. 43, s. 6. 


(2) Provided, however, that the clerk of the County Court 
of the County of Essex, may keep an office in some convenient 
place in the Town of Windsor, in the County of Essex, subject 
to such arrangements as the County Council of the County of 
Essex may assent to, and subject also to the approval thereof 
by the Lieutenant-Governor in Council. 49 V.c¢. 13, s. 1. 


%. The clerk of every County Court shall, from time to time Clerk idee 
as often as required so to do by the County Crown Attorney of Gounty Crown 
his county, and at least once in every three months, deliver to Attorney. 
him, verified by the affidavit of such clerk, sworn before the 
Judge or a Justice of the Peace of the county, a full account 
in writing of all fines levied by the Court. R.S. O. 1877, ¢. 

43, s. 8. a 


[Return of fees by County Clerks. See Cap. 15, s. 29.) 


8. The clerks of the County Courts shall tax costs, subject, Clerk to tax 
in the event of a dispute arising at taxation, to an appeal to °s* 
the Judges of the County Courts respectively. R.S. O. 1887, 
e. 43, 8. 9. 


9. No clerk of a County Court shall, for fee or reward Clerk not to 
draw or advise upon a chattel mortgage or other paper C™W or advise 
or document connected with the duties of his office and for | 
which a fee is not expressly allowed by the tariff in that 


behalf. 44 V.¢. 5, s. 65, part. 
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Clerk of the 10. In the event of the death, resignation or removal of 

oe a clerk of the County Court the Clerk of the Peace for the 

case of the County shall, ex-officio, be clerk of the County Court until 

See TR another person is appointed and assumes the duties of the 

Clerk. office, and every Clerk of the Peace while clerk of the County 
Court as aforesaid shall, except in“ the County of York, be 
also ex-officio Deputy Clerk of the Crown and Registrar of 
the Surrogate Court. The Clerk of the Peace shall add the 
words pro tem when affixing his official designation as clerk of 
the County Court, Deputy Clerk of the Crown or Registrar of 
the Surrogate Court to his signature in any writs, rules, grants 
or orders, signed by him under the provisions of this section : 
Provided, however, that the preceding enactment as to the 
Clerk of the Peace being ex-officio Registrar of the Surrogate 
Court, shall not apply to any case where at the time of the 
death, resignation or removal of the clerk of the County Court, 
he did not hold the office of Registrar of the Surrogate Court. 
42 V. «. 15, s. 5. 


SPECIAL EXAMINERS. 


Special ex- 11. All special examiners of the High Court hereto- 
High Gout to fore or hereafter appointed, shall be officers of the several 
be officers of County Courts of the Province and shall possess like powers in 
County Court. County Court cases, as those now possessed and exercised by 


them in cases in the High Court. 49 V.c. 16, s. 9. 
SITTINGS. 


Sittings in 12.—(1) In lieu of terms, the several County Courts shall im 

hen of terms. each year hold four quarterly sittings, which (except in the 
County of York), shall commence respectively on the second 
Monday in the month of January and the first Monday in the 
months of April, July and October in each year, and end on 
the Saturday of the same week, unless extended by order of 
the Judge. ; 


(2) The said quarterly sittings of the County Court of the 
County of York shall commence on the second Monday in 
January, June and October, and the first Monday in April in 
each year ; and shall end on the Saturday of the same week, 
unless extended by order of the Judge. 


(3) It shall not be necessary for the Sheriff or his officers to: 
attend the said quarterly sittings of the County Court. 50 V. 
ce. 8, Sched. 


County Cort 13.—(1) Except in the County of York, and subject to the 

“tings, time provisions of section 19 of the Local Courts Act, sittings 

of the said County Courts, for the trial of issues of fact and 

Rev. Stat, c, assessment of damages, shall be held semi-annually, to com- 

46, s. 19. mence on the second Tuesday in the months of June and 
December in each year. 


See. 18. COUNTY COURTS. Chap. 47. 505 


(2) The County Court of the County of York shall hold four County ot 
such sittings in each year, to commence respectively on the pie 
first Tuesday in the months of December and March, and on 
the second Tuesday in the months of May and September in 
each year. R. 8S. O. 1877, ¢ 43, s. 13. 


14. Except in the County of York, there shall be sittings County Couwt 
ot the several Courts of this Province on the first Tuesday in spect 
the months of April and October in each year, whereat all April and 
issues of fact in any civil action brought or pending in the October. 
Court wherein the sittings may be, and every assessment and 
inquiry of damages in such action may be heard, tried and 
assessed by the Judge of such Court without the intervention 
of a jury, in those cases where no jury is required. R. 58. O. 

1877, c. 48,5. 14; 44 V.c¢. 5, Rule 487. 


15: In addition to the regular sittings of the several Power to hold 
County Courts, the Judge of every County Court may, at such eee: 
times as he appoints for the purpose, hold additional sittings of 
such Courts for the trial of issues of fact to be tried in such Court 
by a Judge without a jury; and he shall hold such sittings as 
often as may be requisite for the due despatch of business. 


R.. 8: O. 187416; 43,,s.. 15. 


16. While sittings of the County Court of any County Concurrent 
which has a Senior and Junior Judge, are being held for the pemgege 
‘trial of issues of fact and assessment of damages, the Judges and non-jury 

of the said Court, or any two persons authorized to hold the @** 
sittings of such Court, may, in case the General Sessions of 

the Peace have been adjourned or have terminated, sit sepa- 
rately, one for the trial of causes where a jury is required, and 

the other for the trial of causes to be tried without a jury. 
R.S. 0. 1877, ¢. 43; 8.16. 


1%.—(1) Where, from illness or from other casualty, the Adjourning 
Judge who is to hold the Sittings of the County Court is oe an 
unable to hold the same at the time appointed therefor, the illness of 
Sheriff of the County, or in his absence his Deputy, may ad- Judge, ete. 
journ by his proclamation the said Court to any hour on the 
following day, to be by him named, and so from day to day 
until the Judge is able to hold such Court, or until he receives 
other directions from the Judge or Provincial Secretary. 


(2) The Sheriff shall forthwith notify any adjournment to Provincial 
the Provincial Secretary, for the information of the Lieutenant- pecretary te 
Governor. R. S. O. 1877, c. 43, s. 17. : 


JURISDICTION. 


18. Except in the cases of actions for the recovery of cor- Jurisdiction 
poreal hereditaments mentioned in section 20 of this Act, or in restricted. 
other cases in which, by any other Act jurisdiction is conferred 

» 
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upon County Courts or a Judge thereof, the said Courts shall 
not have cognizance of any action: 


1. In which the title to land is brought in question; or, 


2. In which the validity of any devise, bequest or limitation 
under any will or settlement is disputed ; or 


3. For libel or slander ; or, 
4. For criminal conversation or seduction ; or 


5. Against a Justice of the Peace for anything done by him 
in the execution of his office, if he objects thereto. R.S8. O. 
1877, c. 43, 5. 18. 


19. Subject to the exceptions contained in the last preced- 
ing section, the County Courts shall have jurisdiction. 


1. In all personal actions where the debt or damages pee 
do not exceed the sum of $200 ; 


2. Inall causes and actions relating to debt, covenant and con- 
tract, to $400, where the amount is liquidated or ascertained 
by the act of the parties or by the signature of the defendant ; 


3. To any amount on bail-bonds given to a Sheriff in any 
case in a County Court, whatever may be the penalty ; 


4. On recognizances of bail taken in a County Court, what- 
ever may be the amount recovered or for which the bail there- 
in may be liable; 


5. In actions of replevin where the value of the goods or 
other property or effects distrained, taken or detained, does 
not exceed the sum of $200, as provided in The Replevin Act. 


6. In interpleader matters, as provided by the rules respect- 
ing interpleader. R. 8. O. 1877, ¢. 43, s. 19. 


20.—(1) The several County Courts shall have jurisdiction 
in actions for the recovery of corporeal hereditaments (where 
the yearly value of the premises, or the rent payable in respect . 
thereof, does not exceed $200) in the following cases, namely : 


(a) Where the term and interest of the tenant of such 
corporeal hereditament has expired, or has been 
determined by the landlord or the tenant, by a legal 
notice to quit: 


(b) Where the rent of such corporeal hereditament is 
sixty days in arrear, and the landlord has the 
right by law to re-enter for non-payment thereof ; 


Power in such and in respect to such actions the said Courts shall have and 


cases, 


exercise the same powers as belong to and may be exercised by 
the High Court, in and in respect to actions for the recovery of 
land. 

e 
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(2). Every such action shall be brought in the County Court In what Coun- 
‘ i j : R “ . ty such ac- 
4 the County in which the premises sought to be recovered peta ie 
41e. brought. 


(3). The term “ Landlord,’ as used in this section shall “Landlord” 
be understood to mean the person entitled to the immediate ¢#e¢ 
reversion of the lands ; or if the property be holden in joint 
tenancy, coparcenary or tenancy in common, shall be under- 
stood to mean any one of the persons entitled to such reversion. 

R. 8. O. 1877, ¢. 48, ss. 20-22. 


21. Every County Court shall as regards all causes of Powers of 
action within its jurisdiction for the time being, have power to GoUmy 
grant and shall grant in any proceeding before such Court such 
relief, redress, or remedy, or combination of remedies, either 
absolute or conditional, including the power to relieve against 
penalties, forfeitures and agreements for liquidated dam- 
ages, and shall in every such proceeding give such and the like 
effect to every ground of defence or counter-claim, equitable or 
legal (subject to the provision next hereinafter contained), in 
as full and ample a manner as might and ought to be done in 
the like case by the High Court. 44 V.c. 5,s. 77; 49 V.c. 16, 

s. 38. 


22.—Where in a proceeding before a County Court any Duty of Courts 
defence or counter-claim of the defendant involves matter biipekaes 
beyond the jurisdiction of the Court, such defence or counter- claim involves 
claim shall not affect the competence or the duty of the pee 
Court to dispose of the whole matter in controversy so far tion. 
as relates to the demand of the plaintiff and the defence 
thereto, but no relief exceeding that which the Court has juris- 
diction to administer shall be given to the defendant upon 


such counter-claim. 44 V.¢. 5,8. 78. See Cap. 44, s. 158. 
REMOVAL OF ACTIONS BY CERTIORARI. 


23.—(1) Where it appears in an action otherwise of the WhereCounty 
proper competency of the County Court that such Court has Gourtjurisdic: 
not cognizance thereof from the title to land being brought the case may 
in question, or from the validity of a devise, bequest, or limi- pera” by 
tation under a will or settlement being disputed, a Judge of the 
High Court or the Judge of the County Court before whom 
the cause is pending, may order a writ of certiorari to issue 
out of the High Court, to remove the cause into the High 
Court ; and the cause when removed into the High Court shall 
be proceeded with in the said Court in the manner pointed out 
in section 25 of this Act. 

(2) The Judge making the order may in his discretion make Imposition of 
and impose terms on the party applying for the cer- pea ie a 
tiorary, as to payment of costs, giving security for debt or costs, tiorari. 
or such other terms as he thinks fit. 
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(3) Where the writ is issued on the order of a Judge otf a 
County Court, a Judge of the High Court sitting in Cham- 
bers at Toronto, may rescind the order, or vary the terms 
thereof or imposed thereby. R.S. O. 1877, ¢. 43, s. 24. 


24. Except in cases within the meaning of the preceding 
section, no cause or action instituted in a County Court shall 
be removed or removable from such County Court, by writ of 
certiorari, or otherwise, into the High Court unless the 
debt or damages claimed amount to upwards of $100, 
and then only on affidavit and by leave of a Judge of 
the High Court, in cases which appear to the Judge tit to 
be tried in the High Court, and upon such terms as to pay- 
ment of costs, giving security for debt or costs, or such other 
terms as he thinks fit. R.S. O. 1877, ¢. 48, s. 25. 


25. In a case removed from the County Court to the High 
Court by a writ of certiorari, it shall not be necessary 
to deliver a new statement of claim, but the case shall pro- 
ceed on the record as it stands when removed into the High 
Court, and all subsequent proceedings may be had and taken in 
the cause in the same way as if it had been originally com- 
menced and prosecuted in the High Court. R. 8. O. 1877, 
c. 43, s. 26. 


PLEADING AND PRACTICE. 


26. An action by or against a Judge or Junior Judge of 
a County Court which is within the competence of a County 
Court, may be brought in the County Court of any County 
adjoining that in which such Judge or Junior Judge resides. 


ReSsO.LS 7 ieee cat. 


2%. When it is intended by a pleading to bring into 
question the title to land, or to any annual or other rent, 
duty, or other custom or thing, relating to or issuing out of 
lands or tenements, it shall be so expressly stated in the 
pleading, nor shall such pleading be received by a County. 
Court without an affidavit thereto annexed that the same is not 
pleaded vexatiously, nor for the mere purpose of excluding the 
Court from jurisdiction, but that the same contains matter which 
the deponent believes to be necessary for the party pleading to 
enable him to go into the merits of his case. R. 8S. O. 1877, 
c. 43, s. 28; 50 V.c. 8, Sched. 


28. Subject to the provisions of The Judicature Act and to 
Rules of Sourt, the pleadings, practice and procedure for the 
time being of the High Court shall apply and extend 
to the County Courts, wherever the pleadings, practice and 
procedure of the County Courts corresponded with those of the 
Superior Courts of Law, prior to the passing of The Ontario 
Judicature Act, 1881. 44 V.c. 5, Rule 490. 
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29. The several County Courts may set aside verdicts or Powers as co 
non-suits, and grant new trials, and such Courts and the Judges Pew tals, ete. 
thereof may set aside judgments by default, and proceed- 
ings for irregularity, grant time for any pleading, and order 
stay of proceedings till security is given for costs, and may issue 
summonses and make orders in all matters of practice in like 
manner and on the like principles and grounds, and to the 
same extent as in the High Court, or by the Judges thereot 
in the said Court, and may cause rules on sheriffs, or any other 
rules, orders or proceedings thereupon to be served in any 
county. R.S. O. 1877, ¢. 43, s. 30. 


COSTS. 


30. In all actions or other proceedings brought in a County Costs pace 
Court in which the plaintiff fails to recover judgment by jaca ec 
reason of such Court having no jurisdiction over the subject jurisdiction, 
matter thereof, the County Court shall have jurisdiction 
over the costs of the action, or other proceeding, and may 
order by and to whom the same shall be paid, and the recovery 
of the costs so ordered to be paid may be enforced by the same 
remedies as the costs in actions or proceedings within the 
proper competence of the said Court are recoverable. 44 Y. 
e¢. 5, Rule 489. 


EXECUTION, 


31. The County Courts may issue writs of execution Writs of exe- 
against goods and against lands, and writs of capias ad satis- °°" 
Juciendum against the person, in like cases, upon the same 
terms, and in the same order, as similar writs may be issued in 
the High Court. R. 8. O. 1877, ¢. 43, s. 31. 


3%. The County Courts may issue writs of execution against Writs of ex- 
the person, lands or goods, writs of subpcena, rules on the sheriff, Uno? may 
and all other rules, orders and proceedings into any other counties. 
county, to be served or executed therein; and Judge’s sum- 
monses and orders may be issued in like manner ; and all such 
writs, rules, summonses, orders and proceedings shall be of equal 
force and effect, and as binding as if the same had been issued 
trom the Court or by the Judge of the county to or into which 
they are so issued, and all subsequent proceedings thereupon 
shall be carried on in the Court in which the action has been 
brought or the judgment entered. R.S. O. 1877, ¢. 43, s. 32. 


POWER TO ENFORCE RULES. 


335. The several County Courts shall have and exercise the Power to en- 
same powers to enforce their rules, regulations and directions bee rules, 
as the High Court possesses, and may punish by fine or © 
imprisonment, or by both, for any wilful contempt or resist- 
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ance to their regular process, rules or orders; but the fine 
shall in no. case exceed $100, nor shall the imprisonment. 
exceed six months. R. S. O. 1877, ¢. 43, s. 33. 


ACCOUNTS AND INQUIRIES. 


34. Where, in the opinion of the Court or a Judge, it is 
necessary or proper in an action to take accounts or make 
inquiries, which cannot conveniently or properly be taken by 
the means available in the Court, the Court or Judge may 
order the accounts and inquiries to be taken and made by 
the Master in Ordinary of the Supreme Court or any of the 
local Masters. R.S. O. 1877, ¢. 49, s. 26. 


35. Where an order is made under the preceding section, 
the Master to whom the reference is directed shall proceed 
therein, and all rules as to the powers of the Master, and as 
to the proceedings in the Master’s office, shall apply thereto. 
R..S..0; 1877; 0149) 9,21. 


36. Where the Master has made his report pursuant to. 
the order, the same shall be filed with the officer of the 
Court with whom the pleadings are filed; and the report shall, 
without an order confirming the same, become absolute at the 
expiration of fourteen days after the filing thereof, unless pre- 
viously appealed from, but the Court or a Judge may, under 
special circumstances, allow an appeal after the fourteen days. 
R.. 8S. O. 1877, ¢« 49, s. 28. 


3%. The appeal from a report referred to in the pre- 
ceding section shall be to a Judge in Chambers or to the 
Court; but when the appeal is taken to the Court, the 
notice of appeal shall be returnable not later than the 
fourth day of the County Court Sittings next after the 
tiling of the report. R. 8. O 1877, ¢. 49, s. 29. 


TRANSFERRING CASES TO THE HIGH COURT. 


38.—(1) If it appears to a County Court or a Judge thereof: 
that an equitable question raised in an action or other proceed- 
ing in such County Court, cannot be dealt with by the County 
Court so as to do complete justice between the parties, or may 
for any other reason be more conveniently dealt with in the 
High Court, the Court or Judge may order the action or pro- 
ceeding to be transferred to the High Court; and the order of 
transference may be made by the Court or Judge sua sponte, 
or upon the application of either party on notice to the other 
parties interested, and may be made at any stage of the action 
or other proceeding, R. 8. O. 1877,¢. 49, s. 23. 


(2) Where an order is made under the preceding sub-section, 
the proper officer of the County Court shall annex together all 


See. 41 (2). COUNTY COURTS. Chap. 47. oll 


pleadings and papers filed with him, and transmit the same, 
together with the order of transference or a copy thereof, to 
such officer of the High Court as the order directs, R. 8. O. 
1877, ¢. 49, 8. 24. 


(3) Where a transfer has been made under this section On a transfer 
the aetion or other proceeding shall thereafter proceed in cients 
the Division of the High Court to which it has been trans- tice, powers, 
ferred ; and the Judges of the High Court and the officers °** 
thereof shall have the same powers and perform the same 
duties in relation thereto, and the Rules and practice of the 
Supreme Court shall in all respects (or as nearly as may be) 
apply as if the suit had been originally instituted as an action, 
or proceeding in the High Court; but no further or other 
pleadings shall be necessary than the original pleadings in 
the Court from which the action or proceeding was trans- 
ferred, unless specially ordered by the Court or a Judge. 

R. 8, O. 1877, ¢ 49,8. 25. 


COSTS ON TRANSFERS AND REFERENCES, 


39. Where an action is transferred under section 38, or a Costs on 
reference is directed under section 34, the fees and disburse- Larson 
ments shall be paid and the solicitors’ costs taxed according to 
the scale of fees applicable in actions, which before the passing 
of The Ontario Judicature Act, 1881 and The Law Reform Act, 

1868, might have been brought under the equity jurisdiction 
of the County Court. R.S. O. 1877, c. 49, s. 30. 


APPEALS FROM COUNTY COURTS. 


40. The terms “ party to a cause,” and “appellant,” herein- Interpreta- 
after used, shall include persons suing or being sued in the tion. 
name of others, though not mentioned in the record, and per- 
sons on whose behalf orfor whose benefit any actionis prosecuted 
or defended, as well as parties named in the record. R. S. O. 

1877, ¢. 43. s. 34, 


41. Any party to an action in a County Court may, Appeals in 
actlons 1n 
I. Appeal to the Court of Appeal from a judgment directed County Court. 
by a judge of the County Court, at or after the trial in a case 
tried by him without a jury, or in which he directs judgment 
at or after the trial upon the special findings of the jury in a 
case tried with a jury, or, 


2. Instead of appealing to the Court of Appeal, either party 
may, in cases tried by a Judge, move before the County Court, 
within the first two days of its next quarterly sittings, for a 
new trial, or to set aside the judgment on any ground except 
that upon the evidence given, the judgment, so directed, is 
wrong in law. 
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3. In cases tried with a jury, instead of appealing to the Court 
of Appeal, a similar motion may be made before the County 
Court for a new trial, or to set aside the judgment directed to 
be entered upon the special findings of the jury upon any 
ground except that the judgment so directed to be entered is 
wrong in law. 


4. Either party may appeal to the Court of Appeal from 
the judgment of the County Court, upon applications, under sub- 
sections 2 and 3. 


5. Where a party is entitled to move before the County 
Court under sub-sections 2 and 3, he may move before the said 
Court upon all grounds which would be open to him if he 
were appealing to the Court of Appeal. 48 V. ¢. 13, s. 23 (1); 
SOLVE Cli ssnoU, 


42, An appeal shall also lie to the Court of Appeal at the 
instance of any party to a cause or matter from every decision 
made by a Judge of a County Court under any of the powers 
conferred upon him by any rules of Court or any statute, unless 
provision is therein made to the contrary; and from every 
decision or order made by a Judge of a County Court sitting 
in Chambers under the provisions of the law relating to the 
examination of debtors, attachment of debts and proceedings 
against garnishees ; and from every decision or order made in 
any cause or matter disposing of any right or claim, provided 
always that the decision or order is in its nature final and not 
merely interlocutory. 45 V.c. 6, s. 4 


43. An appeal may be had from any appealable decision of 
a County Court Judge, notwithstanding judgment has been 
signed thereon ; provided that the required security be given 
within the time limited by the Judge under section 46; 
and in every case the allowance of the bond by the Judge shall 
operate as a stay of execution, unless the Judge shall otherwise 
direct. 45 V.c. 6,8. 5, part. 


44, In any appeal in a case where judgment has been 
signed, and the decision appealed against is reversed, the Court 
of Appeal shall have authority to set aside the judgment, and 
make any other order as to them shall appear requisite and 
just. 45 V.c. 6,8. 5, part. 


45. The Judge shall only be required under section 51 of this 
Act, in appeals under section 42 to certify the motions, rules, 
orders, affidavits, evidence and other materials, necessary for 
the full understanding of the matter in appeal, together with 
his judgment or decision on the same. 45 V.c. 6,5. 6. 


46. Any Judge of the County Court appealed from on the 
application of the appellant, his counsel or solicitor, shall stay 
the proceedings in the cause for a time or times not exceeding 


Sec. 52. COUNTY COURTS. Chap. 47, ji 


thirty days in all, in order to afford the party time to give the 
security hereafter required to enable him to appeal. R.S. O. 
1877, c. 43, s. 36; 45 V.c. 6,8. 5. 


4%. The appellant shall give or cause to be given to the Security. 
opposite party security either— ; 


1. By a bond executed by two persons, whether named as By bond, 
sureties or as parties interested or otherwise, in such sum as 
the Judge of the Court appealed from may direct, conditioned 
that the appellant shall abide by the decision of the cause by 
the Court of Appeal, and pay all sums of money and costs, as 
well of the action as of the appeal, awarded and taxed to the 
opposite party ; or 


2. By paying into the Court appealed from, in the manner By payment 
provided by law, within the time herein limited for the perfect- ™te Cow. 

- ing of an appeal bond, the sum of $400, or such other sum as 

the Judge may direct. R.S. O. 1877, ¢. 43, s. 37. 


48. In case of security being given by bond, the parties Affidavit of 
executing the same shall justify to the amount of the penalty Mstiication 
of the bond by affidavit annexed thereto, in like manner as given. 


bail are required to justify. R.S. O. 1877, ¢. 43, s. 38. 


49. The bond and affidavit of justification, and an affidavit Bond tobe ap- 
of the due execution of the bond, shall be produced to the proved and 
Judge, to be approved of by him ; and upon being approved of 
shall be filed in the office of the Court appealed from until the 
opinion of the Court of Appeal has been given, and shall then 
be delivered to the successful party. R. 8. O. 1877, ¢. 43,8. 39. 


50. In case security is given by deposit of a sum of money Deposit to re- 
in Court, such sum shall remain in Court as security for the dil ee 
payment of all sums of money and costs, as well of the action posed of. 
as of the appeal, awarded and taxed to the opposite party. 


R. 8S. O. 1877, ¢. 43, s. 40. 


51. Upon the bond being so approved, or the deposit being Pleadings, 
paid into Court, the Judge shall, at the request of the appellant, F<. Bee 
certify under his hand to the Court of Appeal the pleadings in of Appeal. 
the cause, and all motions, rules or orders made, granted or 
refused therein, together with the Judge’s charge and the judg- 
ment or decision on the same, and, where a trial has been had, 
the evidence and all objections and exceptions thereto, and all 
other papers in the cause affecting the questions raised by the 
appeal. R.S. O. 1877, ¢. 43, s. 41. 


52. The appeal shall thereupon be set down for argument Setting down 
at the next sittings of the Court of Appeal, or at such other @Ppeals. 
time as that Court may by rule or order in that behalf provide ; 
and that Court shall give such order or direction to the Court 
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below, touching the judgment to be given in the matter, as the 
law requires ; and shall also award costs to either party in its 
discretion, which costs shall be certified to and form part of 
the judgment of the Court below; and upon receipt of the 
order, direction and certificate, the Court below shall proceed in 
accordance therewith. R.S. O. 1877, c¢. 43, s. 42. 


RULES OF LAW. 


53. The several rules of law enacted and declared by The 
Judicature Act shall be in force and receive effect in all County 
Courts in Ontario, so far as the matters to which such rules 
relate shall be respectively cognizable by such Courts. 44 V. 
c. 5, 8. 80. 


RULES OF COURT. 


54. The Judges of the Supreme Court and of the High 
Court respectively, shall have the same authority to make 
Rules of Court with respect to the County Courts as by sec- 
tion 105 of The Judicature Act they have with respect to the 
High Court : and the Judges authorized, as mentioned in sec- 
tion 108 of that Act, shall, with respect to the County Courts, 
have the like authority. 45 V.c. 11,s. 2. 


TARIFF OF COSTS. 


55. The board of County Judges appointed under section 
298 of The Division Courts Act, or the majority of them, may 
frame a tariff of costs to be allowed to solicitors and counsel 
in respect of actions in the County Courts, and may, from 
time to time, alter and amend the same. 


(2) The board, or any three of them, shall certify to the 
Judges authorized to make rules under section 105 or section 108 
of The Judicatwre Act, any tariff so framed, or any alter- 
ation thereof; and the Judges may approve, disallow or 
amend such tariff or alterations ; and such tariff or alterations 
approved by the Judges shall have the same forée and effect 
as if made under the said Act by the Judges so approving of 
the same. 47 V.c. 10,s. 11. 
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CHAPTER 48. 


An Act respecting the Courts of General Sessions of 


the Peace. 
SHORT TITLE, 8. 1. BUSINESS OF THE Courts, ss. 9, 10. 
Courts, ss. 2, 3. CLERK OF THE PEACH, s. 11. 
Srrrines, ss. 4-8. TARIFF OF FEES, s. 12. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “ The General Sessions Act.” Short title. 
R. 8. O. 1877, ¢. 44, 8. 1. 


2. The authority under which Commissions of the Peace Former Com- 
have been issued, and the authority under which the Courts of renee 
General Sessions of the Peace have been holden and are now firmed. 
held, and all matters and things done by or by virtue of the 
same, shall be, so far as relates to the authority under which 
such commissions were issued and such Courts have been holden, 
good and valid. R.S. O. 1877, ¢. 44, s. 2. 


3. The said Courts shall be in the place and stead of the For purposes 
County Courts of England, as far as respects any purpose of Coneral ee 


outlawry, or any proceedings therein. R. S. O. 1877, ¢. 44, 8. 3 sions substi- 
tuted for 


County Courts 
SITTINGS. in England. 


4.—(1) Except in the County of York, and subject to the General Ses- 
provisions of section 19 of The Local Courts Act, the sittings Heap ghee 
of the Courts shall be held semi-annually, commencing on Rey, Stat. «, 
the second Tuesday in the months of June and December 4, s. 19. 


respectively in each year. 


(2) In the County of York, the Courts shall be held four county of 
times in the year, commencing on the first Tuesday in the York. 
months of December and March, and on the second Tuesday — 


of the months of May and Sept ember respectively in each year. 
R.S. O. 1877, ¢ 44, s. 4. 
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5. The Court of General Sessions of the Peace shall be held 
in the county town of the county, but in time of war or other 
exigency the Lieutenant-Governor may, by proclamation, 
authorize the holding of the Court at some other place in the 
county. R. 8S. O. 1877, ¢ 44,8. 5. 


6. The Judge of the County Court of every county, or, in 
case of his death or absence, the Judge, Junior or acting Judge, 
or Deputy Judge shall preside as chairman at the General 
Sessions of the Peace for the county. R. 8. 0.1877, ¢. 44, s. 6. 


7%. Where a Judge or Junior or Deputy Judge is present, it 
shall not be necessary, in order to constitute a Court or sittings 
of the General Sessions of the Peace, that an associate or other 
Justice of the Peace should be present at the Court or sittings. 
R. SON 1877, 'C wanes 


8.—(1) Where, from illness or from other casualty, the 
Judge who is to hold the sittings of the General Sessions of 
the Peace, is unable to hold the same at the time appointed 
therefor, the sheriff of the county, or, in his absence, his 
deputy, may adjourn by his proclamation the said Court to any 
hour on the following day, to be by him named, and so from 
day to day, until the Judge is able to hold the Court, or until 
he receives other directions from the Judge or Provincial 
Secretary. 


(2) The Sheriff shall forthwith notify any adjournment to 
the Provincial Secretary, for the information of the Lieutenant- 
Governor. R. 8S. O. 1877, ¢. 44, s. 8. 


9. It shall not be necessary, in opening any Court of Gen- 
eral Sessions, to read the Commission of the Peace, or other 
commission issued for the county for which the Court is held: 
but the Court shall have the same powers and authorities, and 
proceed in the same manner, as if the commission had been 
read. R.S. O. 1877, ¢. 44,8. 9. 


RESCINDING ORDERS OF COURT. 


10. Except where otherwise provided by law, any order 
which has been passed or recorded by any number of Justices 
of the Peace in any county, shall not be rescinded unless at 
least the same number is present. R.S, O, 1877, ¢ 44, s. 10 


CLERK OF THE PEACE, 


11.—(1) No person shall be appointed Clerk of the Peace 
for any county whois not a barrister-at-law, of at least three 
years’ standing at the bar of Ontario; and, except in the 
County of York, every Clerk of the Peace shall be ex officio 
County Crown Attorney for the county of which he is Clerk 
of the Peace. 
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(2) Except in the County of York, whenever a vacancy On any va- 
occurs in the office of the Clerk of the Peace for a county, Grown yee: 
in which the Clerk of the Peace was not, previous to such ney to be 
vacancy occurring, also County Crown Attorney for the county, Sse ae 
the County Crown Attorney shall be ex officio Clerk of the 
Peace for the county. R.S. O. 1877, ¢. 44, s. 11 (1, 2). 

(3) Where a person holding the office of County Crown Resigning 
Attorney and Clerk of the Peace desires, from the condition of peer 
his health or from his age, to resign the oftice of County Crown retaining office 
Attorney, retaining the office of Clerk of the Peace, he may do ere wate 
so if the Lientenant-Governor thinks fit to accept his resigna- 
tion ; and in such case the County Crown Attorney appointed 
in his place shall, on a vacancy occurring in the office of the 
Clerk of the Peace be ex officio Clerk of the Peace for the 
county, as in other cases. 49 V.c. 16,s. 10. 

(4) In the County of York, the Clerk of the Peace shall not In County of 
be ex officio County Crown Attorney nor the County Crown None one 
Attorney ex officio Clerk of the Peace, but the offices may oe and 
respectively be held and enjoyed by different persons. R. S. O. ney may he. 


te a (3). held by dif- 
fer sons. 
TARIFF OF FEES. erent person 


12.—(1) The Board of County Judges appointed under section Board of 
298 of The Division Courts Act, or the majority of them, may Conny 
frame a tariff of fees and costs to be allowed in respect of of fees. 
proceedings in the Courts of General Sessions of the Peace to Rey. Stat. 
witnesses and to the Clerk of the Peace, and to solicitors and “ a 
counsel practising therein, including the County Attorney, and 
may from time to time alter and amend the same. 


(2) The board or any three of them shall certify to the Rev. Stat. 
Judges authorized to make rules under section 105 or section big: 
108 of The Judicature Act, any tariff so framed, or any altera- 
tion thereof, and any Judges authorized to make rules 
under the said Act may approve, disallow or amend any such 
tariff or alterations. 


(3) Any tariff or alteration so approved of, or amended and 
approved, shall have the same force and effect as if it had been 
enacted by the Legislature of this Province. 48 V. c. 13, s. 25 
(1, 3, 4). 

[As to additional allowance in case of prolonged sittings of 
Court. See Cap. 83, s. 13.] 
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County Court 
constituted a 
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CHAPTER 49. 


An Act. respecting the County Judges’ Criminal 
Courts. 


ER MAJESTY, by and with the advice and consent of the: 
Legislative Assembly of the Province of Ontario, enacts. 
as follows :— 


1. The Judge of every County Court, or the Junior or 
Deputy Judge thereof, authorized to act as Chairman of the 


Court for trial General Sessions of the Peace for any county, is constituted a 


of certain 
offenders 
without jury. 


Powers and 
duties, 


R. 8. C. ¢. 175. 


Styleof Court. 


Court of Record for the trial, out of sessions and without a 
jury, of any persons committed to gaol on a charge of being 
guilty of any offence for which such pefson may be tried at a 
Court of General Sessions of the Peace, and for which the per- 
son so committed consents to be tried out of sessions, and with-. 
out a jury ; and the Court so constituted shall have the powers 
and duties which The Speedy Trials Act, purports to give, 
so far as the Legislature of this Province can give the same. 


eS OSs Git abe sale 


2. The Court constituted by the preceding section shall be 
called “ The County Judge’s Criminal Court ” of the county in 
which the same is held. R. 8S. O. 1877, ¢. 45,s. 2. 


See. 2 (4). 


SURROGATE COURTS. 


Chap. 50. 


CHAPTER 50, 


An Act respecting the Surrogate Courts. 


SHoR?T TITLE, s. 1. 


APPEALS TO THE COURT OF APPEAL, 


INTERPRETATION, 8. 2. 8. 33. 
CoNSTITUTION OF THE Courts, ss. 3-5. | PROCEDURE TO OBTAIN PROBATE, SS. 
JUDGES, ss. 6, 7. 34-51. 


Corres or WILLS, ETC., s. 52. 

ADMINISTRATION OF EstATESs, ss. 53- 
66. 

ApMINISTRATION OF ESTATES OF 
SMALL VALUE, ss. 67-69. 

Frss anp Costs, ss. 70-77. 

GENERAL RULES AND ORDERS, 8, 78. 


SuRROGATE CLERK AND REGISTRARS, 
ss. 8-15. 

JURISDICTION AND POWERS OF 
Courts, ss. 16-21. 

TmRMs, s. 22. 

WITNESSES AND EVIDENCE 8S. 23-29. 

REFPRENCE OR REMOVAL OF CASES 
to Hien Court, ss. 30-32. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Surrogate Courts’ Act.” 
R. S. O. 1877, ¢. 46, 8. 1. 


INTERPRETATION. 


2. Where the following words and expressions occur in 
this Act, they shall be construed in the manner hereinafter 
mentioned, unless a contrary intention appears ; 


1. “Will” shall comprehend “testament,” and all other testa- 
mentary instruments of which probate may now be granted ; 


2. “Administration” shall comprehend all letters of adminis- 
tration of the effects of deceased persons whether with or with- 
out the will annexed, and whether granted for general, special 
or limited purposes ; 


3. “Matters and causes testamentary” shall comprehend all 
matters and causes relating to the grant and revocation of pro- 
bate of wills or letters of administration ; 


4. “Common form business” shall mean the business ‘of 
obtaining probate or administration where there is no conten- 
tion as to the right thereto, including the passing of probates 
and administration through a Surrogate Court when the con- 
test is terminated, and all business of a non-contentious nature 
to be taken in a Surrogate Court in matters of testacy and 
intestacy not being proceedings in any suit, and also the busi- 

‘ 
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ness of lodging caveats against the grant of probate or admin- 
istration, GR.S.:O0. 18776 46ne.2: 


SURROGATE COURTS. 


3. In and for every county in Ontario there shall be a 
Court of Record to be called “The Surrogate Court” of each 
respective county, over which Court one Judge shall preside ; 
and there also shall be a Registrar, and such officers as may 
be necessary for the exercise of the jurisdiction to the said 
Courts belonging. R. 8. O. 1877, ¢. 46, s. 3. 


4. Each of the Surrogate Courts shall be provided with 
a suitable seal to be approved of by the Lieutenant-Governor ; 
and the Judges of the said Courts may respectively cause the 
same from time to time, with the approval of the Lieutenant- 
Governor, to be broken, altered or renewed; and all probates, 
letters of administration, grants, orders, letters of guardianship 
and other instruments and exemplifications, and copiey thereof 
respectively, purporting to be sealed with the seal of any Sur- 
rogate Court, shall, in all Courts and in all parts of Ontario, 
be received in evidence without further proof thereof. R.S.O. 
1877, ¢. 46, s. 4& 


5. The Surrogate Court of every county shall hold its sit- 
tings in the county town of the county. R. S. O. 1877, c. 46, 
s. 5. 

JUDGES. 


6. The Senior Judge of the County Court in every county 
shall be ex officio J udge of the Surrogate Court for the county ; 
and in case of the illness or absence or at the request of a 
Judge of a Surrogate Court, or in case the office of Senior 
Judge i is vacant, the Junior or acting Judge or the Deputy 
J udge (if any) of the County Court, shall have all the powers 
and ‘privileges and perform all the duties of the Judge of the 
Surrogate Court. R.S. O. 1877, ¢. 46, s. 6. 


7%. Every Judge of a Surrogate Court appointed after this 
Act comes in force shall, before executing the duties of his 
office, take the following oath before some one authorized by 
law to administer the same: 

alls , do solemnly and sincerely promise and swear that I 


will duly and faithfully, and according to the best of my skill and power, 
execute the office of Judge of the Surrogate Court of the County (or 


_ United Counties, as the case may be) of : So help me God.” 


Surrogate 
Clerk to be 
appointed— 
his duties. 


lit ey (Oy 1877, c. 46, s. 7. 
SURROGATE CLERK AND REGISTRARS. 


8. There shall be a clerk, to be galled the Surrogate Clerk, 
who shall perform the duties ‘required of the Surrogate Clerk 
by this Act, as well as the duties that, by the Rules and Orders 
heretofore in force relating to Surrogate Courts, or to be here- 


See. 12 (1), SURROGATE COURTS. Chap. 50. j21 


after made under this Act, are required of such Surrogate 
Clerk and also such other duties as may be required of him 
by the High Court; and the Surrogate Clerk shall be deemed 
an officer of the High Court, and the Lieutenant-Governor 
shall from time to time appoint and at his pleasure remove such 
Clerk. R.S. O. 1877, ¢ 46, s. 8; 49 V. c. 16,5. 11. 


9.—(1) On the death, resignation or removal of the Registrar Who to be 
of a Surrogate Court, the Clerk of the County Court shall be Resistrar. 
ex officio Registrar of the Surrogate Court; but this provision 
shall not apply to the Registrar of the Surrogate Court of the 
County of York, or to the Clerk of the County Court of the 
said county. 


(2) The Lieutenant-Governor shall appoint a Registrar of County of 
the Surrogate Court of the County of York, to hold office “ane 
during pleasure, and upon the death, resignation or removal of 
such Registrar, shall supply the vacancy. R. 8. O. 1877, c. 46, 

Sno. 


10. —(1) In case the Registrar of a Surrogate Court dies, When Clerk 
resigns or is removed from office, if the salary, fees and allow- Go", 
ances of the Clerk of the County Court and Deputy Clerk of the be ex officio 
Crown, or the Clerk of the County Court and Local Registrar of rae 
the High Court, for the year terminating on the 31st day of Court. 
December next preceding the death, removal or resignation of 
such Registrar of the Surrogate Court amount to the sum of 
$1,600, the Clerk of the County Court shall not be ex officio 


' Registrar of the Surrogate Court. 


(2) The recital or statement in a commission of the Lieuten- 
ant-Governor appointing a person to fill the office of Registrar 
of the Surrogate Court of any county shall be conclusive evi- 
dence that such registrarship comes within the provisions of 
this section. 46 Vere, 6s) 5. 


11. Every Registrar of a Surrogate Court appointed after Oath of 
this Act takes effect, shall before he shall be entitled or quali, “eo srar 
fied to act as Registrar under this Act, take the following oath 
before the Judge of the Court, or some other person authorized 
by law to administer the same : 


“OT , do solemnly and sincerely promise and swear that I 
will diligently and faithfully execute the office of Registrar of the Surro- 
gate Court of the County (or United Counties, as the case may be, of 

, and that I will not knowingly permit or suffer any 
alteration, obliteration or destruction to be made or done by myself or 
others, on any wills or testamentary papers, or other documents or papers 
committed to my charge: So help me God.” 


R. 8. O. 1877, ¢. 46, s. 10. 


12.— (1) The Registrar of every Surrogate Court shall hold his Registrar's 
office in the Court House of the county, and a room therein shall fice: 
be provided for that purpose, and in the event of theré being 
no room in the Court House, every such Registrar shall, until 
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such room is provided, hold his office at such place as the Judge 
Office tobe a of the Court directs; and the office of every Registrar shall 
pooner be a. depository for all wills of living persons given to the 
living persons, Registrar for safe keeping, and all persons may “deposit their 
wills in the depository upon payment of such fees and under 
such regulations as may from time to time be directed by Rules 
or Orders in that behalf heretofore in force or hereafter made 


under this Act. R. 8. O. 1877, ¢. 46, s. 11. 


(2) Provided, however, that the Registrar of the Surrogate 
Court of the County of Essex may keep an officein some conveni- 
ent place in the Town of Windsor, in the County of Essex, subject 
to such arrangements as the County Council of the County of 
Essex may assent to, and subject also to the approval thereof 
by the Lieutenant-Governor in Council. 49 V. ¢. 14, s. 1. 


Registrars to 13. The Registrar of every Surrogate Court shall file and 
Be heer. preserve all or riginal wills and testamentary instruments of 
struments, | which probate or letters of administration with the will an- 
papers, &.  nexed are granted in such Surrogate Court, and all other papers 
used in any matter in such Court, subject to such regulations 
as may from time to time be made by any Rules or Orders 
under this Act in relation to the due preservation thereof, and 


the convenient inspection of the same. R.S. O. 1877, c. 46,s. 12. 


eewenye to 14. On the first Tuesday of every month, or oftener if re- 

Sairousic quired by any Rule or Order respecting Surrogate Courts in 

Clerk list of force at the time of the passing of this Act, or hereafter made 

probates, &. der this Act, every Registrar of a Surrogate Court shall 
transmit by mail to the Surrogate Clerk, a list in such form 
and containing such particulars as may from time to time be 
required by such Rules and Orders, of the grants of probate 
and administration made by such Surrogate Court up to the 
last preceding Saturday, and not included in any previous re- 
turn, and also a copy certified by such Registrar to be a correct 
copy of every will to which any such pr obate or administration 
relates, and such Registrars shall in like manner make a return 
of every revocation of a probate or administration. R.S. O. 
1877, ¢. 46, s. 18. 


pices 15. Neither the Surrogate Clerk or any Registrar of the 
Registrars not Surrogate Court shall for fee or reward draw or advise upon 
go tke Shee any will or other testamentary paper, or upon any paper or 
ee oe document connected with the duties of his office for which a 
certain docu- fee is not expressly allowed to him by the tariff in that behalf. 


mente: 44 V.¢. 5,8. 65. 
[Returns by Registrars of Surrogate Courts, see c. 15, s. 29.) 


JURISDICTION AND POWERS OF THE SURROGATE COURTS. 


2A pe carer 16. All jurisdiction and authority, voluntary and conten- 
iction to ,-. . + . 
heexercisedby tious, in relation to matters and causes testamentary, and in 


Bet Surrogate relation to the granting or revoking probate of wills and letters 
ourts, 
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ot administration ot the effects of deceased persons having 
estate or effects in Ontario, and all matters arising out of or 
connected with the grant or revocation of probate or adminis- 
tration, shall continue to be exercised in the name of Her 
Majesty, in the several Surrogate Courts; but this provision 
shall not be construed as depriving the High Court of juris- 
diction in such matters. R. 8S. O. 1877, ¢. 46, s. 14. 


1%. The Surrogate Courts shall have full power, jurisdiction Powersfand 
and thorit jurisdiction of 
ree Surrogate 


ourts, 
1. To issue process and hold cognizance of all matters re- 


lative to the granting of probates, “and committing letters of 
admuinistre ation, and to grant probate of wills and commit letters 
of administration of the goods of persons dying intestate, hav- 
ing estate, goods, rights or credits in Ontario, and to revoke 
such probate of wills and letters of administration; 


2. To hear and determine all questions, causes and suits in 
relation to the matters aforesaid, and to all matters and causes 
testamentary ; and 


3. Subject to the provisions herein contained, the Courts 
shall also have the same powers and the grants and orders 
of the said Courts shall have the same effect throughout all 
Ontario, and in relation to the personal estate of ‘deceased 
persons, as the former Court of Probate for Upper Canada, 
and its grants and orders respectively had in relation to 
those matters and to causes testamentary within its jurisdic- 
tion, and to those effects of deceased persons dying possessed of 
goods and chattels over $20 in value in two or more counties 
in Upper Canada ; and all duties which by statute or otherwise 
were imposed on or exercised by the said Court of Probate or 
the Judge thereof in respect of probates, administrations and 
matters and causes testamentary, and the appointment of guar- 
dians and otherwise, shall be performed by the said several 
Surrogate Courts and the Judges thereof, within their respec- 
tive jurisdictions ; but no actions for legacies or for the dis- 
tribution of residues shall be entertained by any of the said 
Surrogate Courts. R. 8. O. 1877, ¢ 46, s. 15. 


18.—(1) The grant of probate or letters of administration To what _par- 
shall belong to the Surrogate Court for the county in which piven rn Ne 
the testator or intestate al at the time of his death his fixed probate or 
place of abode. Soe 


(2) If the testator or intestate had no fixed place of abode in sone 


or resided out of, Ontario at the time of his death, the grant 
may be made by the Surrogate Court for any county in which 
the testator or intestate had personal or real estate at the time 
of his death. — 


(8) In other cases the grant of probate or letters of adminis- 
tration shall belong to the Surrogate Court of any county. 
: 
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Effect of (4) Probate or letters of administration by whatever Court 

pee aud granted shall, unless revoked, have effect over the personal 

fon estate of the deceased in all parts of Ontario. RS Ors 77 
c. 46, s. 16. 


ORDERS AND JUDGMENTS HOW ENFORCED. 


Power of 19. Every Surrogate Court shall have the like powers, juris- 
pepe diction and authority for enforcing the attendance of persons 
nh u 


prdensand «+ required Oy tbias aforesaid, and for punishing persons failing, 
judgments. neglecting or refusing to produce deeds, evidences or writings, 

or refusing to appear or to be sworn or to make affirmation or 

to give evidence, or guilty of contempt, and generally for entorc- 

ing all orders, and judgments made or given by the Court under 
this Act, or under any other Acts giving jurisdiction to Sur- 
rogate Courts, and otherwise in relation to the matters to 
be enquired into and done by or under the Orders made under 
this Act, as are vested in. the County Courts. R. 5S. O. 1877, c. 
46, s. 17. 


POWER TO TRY BY JURY. 


Courts may 20. The Surrogate Courts may cause any question of fact 
tions of fact to @TiSing In any proceeding under this Act, to be tried by a 
be tried bya jury before the Judge of the Court ; and upon order being 
ae made allowing a trial by jury, such trial shall take place at 
some ensuing sittings of the County Court for the County, 
and be conducted in the same manner as other trials by jury 
in the County Courts, and the parties shall be entitled to their 
right of challenge ; and, for all purposes of or auxiliary to the 
trial of questions of fact by a jury before a Judge of the Sur- 
rogate Court, and, in respect of new trials, the said Surrogate 
Ccurts and the Judges thereof respectively shall have the same 
jurisdiction, power and authority in all respects as belong to 
the County Court, and the Judges thereof, for like purposes. 


R. S. O. 1877, ¢. 46,-s. 18. 


Pracedireron 21. When such question is ordered to be tried by a jury 

trial. before the Judge of a Surrogate Court, the question shall be 
reduced into writing in such form as the Court directs, and at 
the trial the jury shall be sworn to try the said question, and 
a true verdict give thereon according to the evidence ; and upon 
every such trial the Judge of the Surrogate Court shall have 
the same powers, jurisdiction and authority as belong to the 
Judge of a County Court sitting for the trial of issues of fact. 
B.S OF 137776 20,a.e- 


TERMS. 


itil 22.—(1) In order that certain stated times may be fixed 
: j for hearing and determining matters and causes in contentious 
cases and business of a contentious nature in the Surrogate 
Courts, there shall be four Terms or times of sitting in each 
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year for the purposes aforesaid, which (except in the County 
of York) shall severally commence on the first Monday in the 
months of January, April, July and October, and end on the 
Saturday of the same week.’ 


(2) The Terms of the Surrogate Court of the County of York 
shall commence on the first Mcnday in January and April, and 
on the second Monday in June and October, in each year, and 
shall end on the Saturday of the same week. 


(3) The Judges of the several Courts may appoint one or 
more days for the giving of judgment in the same way as is 
provided by law in respect to County Courts. R. 8S, O. 
1877, c. 46, s. 20. 


WITNESSES, EVIDENCE, ETC. 


23. Every Surrogate Court may require the attendance of 
any party in person, or of any person whom it may think fit 
to examine or cause to be examined in any suit or other pro- 
ceeding in respect of matters or causes testamentary, and may 
examine or cause to be examined upon oath or affirmation, as 
the case may require, parties and witnesses by word of mouth, 
and may either before or after, or with or without such exam- 
imation, cause them or any of them to be examined on interro- 
gatories, or receive their or any of their affidavits or solemn 
affirmations, as the case may be; and each of the said Courts 
may, by writ of subpena or subpena duces tecwm (as the case 
may be), require such attendance and order any deeds, evi- 
dences or writings, to be produced before itself or otherwise. 
R. 8. O. 1877, ¢. 46, s. 21. 


24.—(1) Whether any suit or other proceeding be or be not 
pending in the Court with respect to any probate or adminis- 
tration, every Surrogate Court may, on motion or petition or 
otherwise in a summary way, order any person to produce and 
bring before the Registrar of the Court or otherwise, as the 
Court may direct, any paper or writing being or purporting to 
be testamentary, which may be shewn to be in the possession 
or under the control of such person. 


(2) If it be not shewn that any such paper or writing is in 
the possession or under the control of such person, but if it 
appears that there are reasonable grounds for believing that he 
has knowledge of any such paper or writing, the Court may 
direct such person to attend for the purpose of being examined 
before the Registrar or in open Court or upon interrogatories 
respecting the same, and he shall be bound to answer such 
questions or interrogatories, and, if so ordered, to produce 
and bring in such paper or writing, and shall be subject to the 
like process of contempt in case of default in not attending or 
im not answering such questions or interrogatories or not 
bringing in such paper or writing, as he would have been sub- 
ject to in case he had been a party to a suit in the Court and 
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had made such default; and the costs of such motion, petition 
or other proceeding, shall be in the discretion of the Court. 
R. S. O. 1877, ¢. 46,8. 22. 


25. The Judges and Registrars of the Surrogate Courts 
shall have full power to administer oaths in matters and 
causes testamentary and in all other matters in any of the 
said Courts; and Commissioners for taking affidavits in the 
High Court and Notaries Public shall also have full power 
respectively to administer oaths in all matters and causes 
testamentary and in all other matters in the said Courts to 
parties desirous of making affidavit or deposition betore them 
respectively. R.S. O. 1877, ¢. 46,8, 23; 48 Virca6 rai: 


Evidence in Contentious Matters. 
26. Subject to the regulations established by the Rules and 


Orders heretofore in force respecting Surrogate Courts, or here- 
after to be made under this Act, the witnesses, and, where 


necessary, the parties in all contentious matters where their 


Courts may 
issue commis- 
sions for the 
examination 
of witnesses. 


Provisions of 
certain Acts 
to apply. 


attendance can be had, shall be examined orally by or before 
the Judge of the Surrogate Court in open Court; and subject 
to any such regulations as aforesaid, the parties may verify 
their respective eases by affidavit; but the deponent in every 
such affidavit shall, on the application of the opposite party, be 
subject to be cross-examined by or on behalf of the opposite 
party orally in open court as aforesaid, and, after such cross- 
examination, may be re-examined orally in open court as afore- 
said by or on behalf of the party by whom such affidavit was 
filed. R. 8S. O. 1877, ¢. 46, s. 24. 


Commissions to Hxamine Witnesses. 


2%. Where a witness in any such matter is without the 
limits of Ontario, or where by reason of his illness or otherwise, 
the Court does not think fit to enforce the attendance of the 
witness in open court, any Surrogate Court may order a 
commission to issue for the examination of such witness on 
oath upon interrogatories or otherwise, or if the witness be 
within the jurisdiction of the Court, may order the examination 
of such witness on oath upon interrogatories or otherwise. 
before any person to be named in such order for the purpose. 
R. 8S. O. 1877, ¢. 46, s. 25. 


28. All the powers given to the County Courts by law for 
enabling the said Courts to issue commissions and make orders 
for the examination of witnesses in actions depending in such 
Courts and to enforce such examination; and all the pro- 
visions of law relating to County Courts for enforcing ex- 
aminations or otherwise, applicable thereto and to the witnesses 
examined, shall extend and be applicable to the Surrogate 
Courts, and to the examination of witnesses under the commis- 
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sions and orders of the said Courts, and to the witnesses exam- 
ined, as if such Courts were County Courts, and the matter 
before them respectively were an action pending in a County 


Court. RB. 8S. O. 1877, ¢. 46, s. 26. 
Rules of Evidence. 


29. The rules of evidence observed in the High Court Rules of evi- 
shall be applicable to and observed in the trial of all sone sabia 
questions of fact in the Surrogate Courts. R. S. O. 1877, ©. observed. — 
46, s. 27. 


REFERENCE OR REMOVAL TO THE HIGH COURT. 


30. In every case in which there is contention as to the In cases of 
grant of probate or administration, and the parties in such case pie ara 
thereto agree, the contention shall be referred to and deter- may, by con- 
mined by the High Court on a case to be prepared, and sent, be refer- 

4 Meee Fe , red for adjudi- 
the Surrogate Court having jurisdiction in the matter shall not cation to the 
grant probate or administration until the contention is termi- High Court. 
nated and disposed of by judgment, or otherwise. R. S. O. 


1877, c. 46,.s. 28. 


31.—(1) Any cause or proceeding in the Surrogate Courts In eertain 
in which any contention arises as to the grant of probate en cee 
or administration, or in which any disputed question may be ter to be re- 
raised (as to law or facts), relating to matters and causes testa- eee? 
mentary, shall be removable by any party to the cause or 
proceeding into the High Court by order of a Judge of 
the said Court, to be obtained on a summary application sup- 
ported by affidavit, of which reasonable notice shall be given 
to the other parties concerned. 


(2) The Judge making the order may impose such terms as Terms as to 
to payment or security for costs or otherwise as to him seems °**- 
fit; but no cause or proceeding shall be so removed unless it is Gp tain cases 
of such a nature and of such importance as to render it proper not to be so 
that the same should be withdrawn from the jurisdiction of the "vet 
Surrogate Court and disposed of by the High Court, nor 
unless the personal estate of the deceased exceeds $2,000 in 
value. R.S. O. 1877, c. 46, s. 29. 


32. Upon any cause or proceeding being so removed as afore- Power of 
said, the High Court shall have full power to determine High Court 
the same, and may cause any question of fact arising therein to transmission 
be tried by a jury, and otherwise deal with the same as with any of an as 
cause or claim originally entered in the said Court: and the ee : 
final order or judgment made by the said Court in any cause 
or proceeding removed as aforesaid, shall, for the guidance of 
the Surrogate Court, be transmitted by the Surrogate Clerk 
to the. Registrar of the Surrogate Court from which the 
eause or proceeding was removed. R.S. O. 1877, ¢. 46, s. 30. 
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APPEALS TO THE COURT OF APPEAL. 


33 Any person considering himself aggrieved by any order, 
sentence, or judgment of a Surrogate Court, or being dis- 
satistied with the determination of the Judge thereof in point. 
of law in any matter or cause under this Act, may, within fif- 
teen days next after such order, sentence, judgment, or 
determination, appeal therefrom to the Court of Appeal or 
to a single Judge of such Court, in the manner and, subject to 
the regulations provided for by the Rules and Orders respecting 
the Surrogate Courts heretofore in force, or by Rules or Orders 
made under this Act; and the said Court of Appeal or Judge 
shall hear and determine such appeal ; but no such appeal shall 
be had or lie unless the value of the goods, chattels, rights or 
credits to be affected by such order, sentence, judgment, 
or determination exceeds $200; and in case of an appeal to a 
single Judge, he may, in his discretion, and upon such terms as 
he thinks proper, refer the appeal to the said Court of Appeal. 

t. S. O.. 1877, ce. 46, 8. 31. 


PRACTICE, 
Proofs to lead grant. 


34. Unless otherwise provided by this Act or by the Rules 
or Orders respecting Surrogate Courts heretofore in force, 
or hereafter to be made under this Act, the practice of the 
Surrogate Courts shall, so far as the circumstances of the case 
will admit, be according to the practice in Her Majesty’s Court. 
of Probate in England, as it stood on the 5th day of December, 
1859. R.S. O, 1877,.e 46, s, 82. 


35. On every application to a Surrogate Court for probate 
of will or letters of administration where the testator or in- 
testate was resident in Ontario at the time of his death, the 
place of abode of the testator or intestate at the time of his 
death shall be made to appear by affidavit of the person or some 
one of the persons applying for the same; and thereupon and 
upon proof of the will, or in case of intestacy, upon proof that 
the deceased died intestate, probate of the will or letters of 
administration (as the case may be) may be granted under the. 
seal of the Surrogate Court to which the application has been 
so made; and the probate or letters of administration shall 
have effect over the personal estate of the deceased in all parts. 
of Ontario. R. 8. O. 1877, ¢. 46, s. 33. 


36. On every application for probate of a will or letters of 
administration where the testator or intestate had no fixed place 
of abode in or resided out of Ontario at the time of his death, 
the same shall be made to appear by affidavit of the person or 
some one of the persons applying for the probate or adminis- 
tration, and that the deceased died leaving personal or real pro- 
perty within the county in the Surrogate Court of which the 
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application is made, or leaving no personal or real property in 
Ontario, as the case may be, and that notice of the application has 
been published at least three times successively in the Ontario 
Gazette ; and thereupon and upon proof of the will, or in case 
of intestacy, upon proof that the deceased died intestate, pro- 
bate of the will or letters of administration, as the case may be, 
may be granted under the seal of such Surrogate Court; and 
the probate or letters of administration shall have effect over 
the personal estate of the deceased in all parts of Ontario. 
R. 8. O. 1877, ¢. 46, 8. 34. 


3%. The affidavit as to the place of abode and personal pro- 
perty of a testator or intestate under the next preceding two 
sections, for the purpose of giving aparticular Court jurisdiction, 
shall be conclusive for the purpose of authorizing the exercise of 
such jurisdiction; and no grant of probate or administration 
Shall be liable to be recalled, revoked or otherwise impeached 
by reason that the testator or intestate had no tixed place of 
abode within the particular county at the time of his death, or 
had not personal or real estate therein at the time of his death: 
and every probate and administration granted by a Surrogate 
Court shall effectually discharge and protect all persons paying 
to or dealing with any executor or administrator thereunder, 
notwithstanding the want of or defect in such affidavit as is 
hereby required ; but in case it is made to appear to the J udge 
of a Surrogate Court before whom any matter is pending 
under this Act, that the place of abode of the testator or 
intestate, or the situation of his property, has not been correctly 
stated in the affidavit, the Judge may stay all further pro- 
ceedings and make such order as to the costs of the proceed- 
ings before him as he thinks just. R:S. O. 1877, ©. 46, s. 35. 


38. In case application is made for letters of administra- 
tion by a person not entitled to the same as next of kin to 
the deceased, the next of kin or others having or pretending 
interest in the personal estate of the deceased resident in 
Ontario, shall be cited or summoned to see the proceedings, and 
to shew cause why the administration should not be granted to 
the person applying therefor; and if neither the next of kin 
nor any person of the kindred of the deceased happens to reside 
in Ontario, then a copy of the citation or summons shall be 
served or published in such manner as may be provided for by 
any Rules or Orders in that behalf. R. S. O. 1877, ¢. 46, s. 36. 


39. If the next of kin, usually residing in Ontario and 
regularly entitled to administer, happens to be absent from 
Ontario, the Surrogate Court having jurisdiction in the matter 
may, in its discretion, grant a temporary administration, and 
appoint the applicant, or such other person as the Court thinks 
fit, to be administrator of the personal estate of the deceased 
person for a limited time, or to be revoked upon the return of 
such next of kin as aforesaid. R. 8. O. 1877, ¢. 46, s. 37. 

34 
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Security tobe 40. The administrator so appointed shall give such security 

given. as the Court directs, and shall have all the rights and powers 
of a general administrator, and shall be subject to the immedi- 
ate control of the Court. R. S. O. 1877, ¢. 46, s. 38. 


Notice of Applications. 


As to trans- 41. In case of an application to a Surrogate Court for 
ee the grant of probate or administration, notice ther eof shall, by 
applications the Registrar of the Court, by letter post paid, be transmitted 
for grants of to the Surrogate Clerk by the next post after the application, 
Pe ee “and the meties shall specify the name and description or 
Clerk by addition, if any, of the testator or intestate, the time of his 
Registrars. 

: death, aad the place of his abode at his decease, as stated in 
the affidavit or affidavits made in support of the application, 
and the name of the person by whom the application has been 
made, and such other particulars as may be directed by the 


Rules or Orders in that behalf. R. S. O. 1877, ¢. 46, s. 39. 


eee 4%. Unless upon special order or judgment of the Surrogate: 
certificate re- Court, no probate or administration shall be granted in pursu- 
ae from ance of the application until the Registrar has received a 
Clerk. certificate, under the hand of the Surrogate Clerk, that no 
other application appears to have been made in respect of the 
goods of the same deceased person, which certificate the 
Surrogate Clerk shall forward as soon as may be to the Re- 


gistrar. R. 8. O. 1877, ec. 46, s. 40. 


Surrogate 43. All notices in respect of applications in the several Sur- 
een file rogate Courts shall be filed and kept by the Surrogate Clerk. 
R. 8. O. 1877, ¢. 46, s. 41. 


Duty ofSmro- 44. The Surrogate Clerk shall, with reference to every such 
wt ere nce Notice, examine all notices of such applications received from 
eouaatices! the several other Surrogate Court Registrars, so far as appears 
to be necessary, to ascertain whether or no application for: 
probate or administration in respect of the goods of the same 
deceased person has been made in more than one Surrogate 
Court, and he shall communicate with the Surrogate Court 
Registrars as occasion may require in relation to such applica- 


tions. R. 8S. O. 1877, ¢ 46, s. 42. 


Proceedings if 45. In case it appears by the certificate of the Surrogate 
ean qe Clerk that application for probate or administration has been 
to more than made to two or more Surrogate Courts, the Judges of such 
SO I Courts respectively shall stay ] p oceedingss therein, Teaving the 
parties to apply to one of the Judges of the High Court 
to give such direction in the matter as to him seems necessary. 


B.S. 0. 1877, ¢. 46, s. 43. 


Judgment as 46. On application made to such Judge of the High 


to what Court 
shallhave Court, he shall inquire into the matter in a summary way, 


jurisdiction. 
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and adjudge and determine what Surrogate Court has jurisdic- 
tion and shall proceed in the matter. R.S. O. 1877, ¢. 46,8, 44. 


47. The Judge of the High Court may order costs to Order as to 
be paid by any of the applicants, and the order shall be enforced °*** 
by the High Court. RB. 8S. O. 1877, ¢ 46,8. 45. 


48. The determination of the J udge shall be final and con- Judge's deci- 
clusive, and so soon as may be after the determination has ‘it befmal. 
been made, the Surrogate Clerk shall transmit a certified copy 
thereof to the Registrars of the several Surrogate Courts 
wherein such applications as aforesaid have been made. R. 8S. O. 

1877, ¢. 46, s. 46. 


Caveats. 


49. Caveats against the grant of probate or administration Practice ve- 
may be lodged with the Surrogate Clerk or with the Registrar peers 
of any Surrogate Court, and, subject to any Rules or Orders 
under this Act, the practice and procedure under such caveats 
shall as nearly as may be correspond with the practice and 
procedure under caveats in use on the 5th day of December, 

1859, in Her Majesty’s Court of Probate in England. R.S. O. 
1877, c. 46, s. 47. 


50. hnmediately on a caveat being lodged in a Surrogate Notice of 

Court, the Registrar of the Court shall send a copy thereof to caveats 
. to be trans- 

the Surrogate Clerk to be entered among the caveats lodged mitted to the 
with him, and upon notice of application by the Registrar of a proper Surro- 
Pa A r : oe gate Courts. 
Surrogate Court under section 41 being received, the Surrogate 
Clerk shall forward to the Registrar, so soon as may be, notice 
of any caveat that has been so lodged as aforesaid touching 
such application, and the notice shall accompany or be em- 
bodied with the certificate mentioned in section 42. R. S. O. 
1877, ¢. 46, s. 48. 


Proof of Wills in Solemn Form. 


51. Where proceedings are taken under this Act for proving Where a will 
a will in solemn form, or for revoking the probate of a will on pores 
the ground of the invalidity thereof, or where in any other proved in 
contentious cause or matter under this Act the validity of a paren se 
will is disputed, unless the will affects only personal estate, the ject of conten- 
heir or heirs at law, devisees or other persons having or pre- woe pred: 
tending to have any interest in the real estate affected by the ete, may be 
will, may, subject to the provisions of this Act and to the Rules cited. 
and Orders relating to Surrogate Courts heretofore in force or 
hereafter to be made under this Act, be cited to see proceedings 
or be otherwise summoned in like manner as the next of kin or 
others having or pretending interest in the personal estate 
affected by a will should be cited or summoned, and may be 
permitted to become parties, subject to such Rules and Orders 
and to the discretion of the Court; but nothing herein con- 
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tained shall make it necessary to cite the heirs at law, or other 
person having or pretending interest in the real estate of a 
deceased person, unless the Court with reference to the cireum- 
stances of the case, directs the same to be done. R.S. O. 1877 
c. 46, s. 49. 

COPIES OF WILLS. 


5%. An official copy of the whole or any part of a will, or an 
official certificate of the grant of any letters of administration, 
may be obtained from the Registrar of the Surrogate Court 
where the will has been proved or the administration eranted, 
on payment of such fees as may be fixed for the same by the 
Rules and Orders heretofore in force or hereafter made under 
this Act. R.S. O. 1877, ¢. 46, s. 50. 


ADMINISTRATION PENDENTE LITE. 


53. Pending an action touching the validity of the will of 
any cieceased person, or for obtaining, recalling or revoking 
any probate or grant of administration, the Court in which 
an action is pending may appoint an administrator of the per- 
sonal estate of the deceased person ; and the administrator so 
appointed shall have all the rights and powers of a general 
administrator other than the right of distributing the residue 
of the personal estate; and every such administrator shall be 
subject to the immediate control of the Court and act under its 
direction; and the Court may direct that such administrator 
shall receive out of the personal estate of the deceased such 
reasonable remuneration as the Court thinks tit. R.S. O. 1877, 
CyaiO. Ss. Dill 


ADMINISTRATION WITH WILL ANNEXED. 


S4. Where administration is granted with the will annexed, 
a bond shall (unless it is otherwise provided by law) be given 
to the Judge of the Court as in other cases and with like effect 
and unless otherwise proyided for by this Act or the Rules or 
Orders relating to Surrogate Courts from time to time in force, 
the practice and procedure in respect to such administrations 
and in respect to such bonds and the assignment thereof shall, 
so far as the circumstances of the case will admit, be according 
to the practice in such cases in Her Majesty’s Court of Probate 
in England, on the 5th day of December, 1859. R. S. O. 1877. 
ce. 46, s. 52. 


55. In every case where any person applies to be appointed 
an administrator with the will annexed, and a bond is by law 
required to be given, he shall in his application state, and in 
his affidavit of the value of the property devolving shall depose 
to the value or probable value of all the real estate over which, 
or over any estate in which, the executor or executors named 
in the will or codicil were by the said will or codicil clothed 
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with any power of disposition, or of all the real estate, which 
in case of no executor being appointed, was by the will or 
codicil directed to be disposed of, without any person being 
appointed to effect such disposition; and in every such case 
the bond to be given by such person upon his obtaining a 
grant of administration with the said will annexed, shall, as 
respects the amount of the penalty of the bond, and the justi- 
tication of the sureties, include the amount of the value or 
probable value so stated and deposed to; and the condition of 
the bond, in addition to the other provisions thereof, shall 
provide that the administrator shall well and truly pay over 
and account for, to the person or persons entitled to the same, 
all moneys and assets to be received by him for or in conse- 
quence of the exercise by him of any power over real estate 
created by the will or codicil, and which may be exercised by 
him, RES TOMS Hace Giswast 


POWER AS TO APPOINTMENT OF ADMINISTRATOR. 


56. Where a person has died wholly intestate as to his: per- General power 
sonal estate, or leaving a will affecting personal estate, but Seo ee 
without having appointed an executor thereof willing and com ministrator 
petent to take probate, or where the executor was at the time Ter ea 
of the death of such person resident out of Ontario, and it ces. 
appears to the Court to be necessary or convenient in such 
case, by reason of the insolvency of the estate of the deceased, 
or other special circumstances, to appoint some person to be 
the administrator of the personal estate of the deceased or of 
any part of such personal estate other than the person who if 
this Act had not been passed would by law have been entitled 
to a grant of administration to such personal estate, it shall not 
be obligatory upon the Court to grant administration of the 
personal estate of such deceased person to the person who if 
this Act had not passed would by law have been entitled to a 
grant thereof, but the Court in its discretion may appoint such 
person as the Court thinks fit upon his giving such security (if 
any) as the Court directs, and every such administration 
may be as limited as the Court thinks fit. R. 8. O.1877.c¢. 

46, 8. 54, 


5%. After a grant of administration no person shall have After grant of 
ower to sue or prosecute any action, or otherwise act as piensa 
executor of the deceased as to the personal estate comprised actasexecutor. 
in or affected by such grant of administration, until such 
administration has been recalled or revoked. R. 8S. O. 1877, 

c. 46, 8. 55. 


58. A person entitled to take out letters of administration Limited ad- 
to the estate of a deceased person is entitled to take out such ™mistration. 
letters limited to the personal estate of the deceased, exclusive 
of the real estate. 50 V. c. 7, s. 34. 
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REVOCATION OF TEMPORARY GRANTS. 


59. In case, before the revocation of any temporary admin- 
istration, proceedings have been commenced by or against 
the administrator so appointed, the Court in which the 
proceedings are pending may order that a suggestion be 
made upon the record of the revocation of such admin- 
istration, and of the grant of probate or administration 
which has been made consequent thereupon, and the proceed- 
ings shall be continued in the name of the new executor or 
administrator in like manner as if the proceedings had been 
originally commenced by or against such new executor or 
administrator, but subject to such conditions and variations, if 
any, as the Court may direct. R.S. O. 1877, ¢. 46, s. 56. 


VALIDITY OF PAYMENTS UNDER REVOKED GRANTS. 


60. In case any probate or administration is revoked under 
this Act, all payments bona fide made to any executor or 
administrator under such probate or administration before the 
revocation thereof, shall be a legal discharge to the person 
making the same; and the executor or administrator who has 
acted under such revoked probate or administration may 
retain ‘and reimburse himself in respect of payments made 
by him which the person to whom probate or administration 
may be afterwards granted might have lawfully made. R.S. O. 


1877, c. 46, s. 57. 


61. All persons and corporations making or permitting to 
be made any payment or transfer bona fide upon any probate 
or letters of administration granted in respect of the estate of 
any deceased person under the authority of this Act, shall be 
indemnified and protected in so doing, notwithstanding any 
defect or circumstance whatsoever affecting the validity of 
the probate or letters of administration. R. 8. O. 1877, c. 46, 
s. 58. 

EXECUTOR RENOUNCING. 


62. Where a person renounces probate of the will of which 
he is appointed executor (or one of the executors), his rights 
in respect of the executorship shall wholly cease, and the 
representation to the testator and the administration of his 
effects shall and may without any further renunciation go, 
devolve and be committed in like manner as if he had not 
been appointed executor. R. 8. O. 1877, ¢. 46, s. 59. 


SECURITIES, 


63. So much of the Act passed in the 21st year of King 
Henry the Eighth, and chaptered 5, and of the Act passed in 
the 22nd and 23rd years of King Charles the Second, and 
chaptered 10, and of the Act passed in the Ist year of King 
James the Second, and chaptered 17, as requires any surety, 
bond or other security to be taken from a person to whom 
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administration may be committed, shall not extend to or be in 
force in Ontario. R.S. O. 1877, ¢. 46, s. 60. 


64. Except where otherwise provided by law, every person Persons re- 
to whom a grant of administration is committed shall give eM nc ig 
a bond to the Judge of the Surrogate Court from which the tration to give 
grant is made, to enure for the benefit of the Judge Gin hbay once ete. 
Court for the time being (or in case of the separation of coun- 
ties, to enure for the benefit of any Judge of a Surrogate Court 
to be named by the High Court, for that purpose), with one or 
more surety or sureties as may be required by the Judge of such 
Surrogate Court, conditioned for the due collecting, getting in 
and administering the real and personal estate of the deceased, 
and the bond shall be in the form prescribed by the rules and 
orders now in force or hereafter made under this Act; and in 
cases not provided for by such rules and orders, the bond shall 
be in such form as the Judge of the Surrogate Court may by 
special order direct. R.S.O. 1877, ¢. 46,s. 61; 49 V.c. 22, 5.4 (5). 


65. Subject to the provisions of section 55 of this Act, the Penalty in 
bond shall be in a penalty of double the amount under which the oe ore 
real and personal estate and effects of the deceased have been dividing lia- 
sworn, unless the Judge thinks fit to direct (as he may Pilities of 
do) that the same shall be reduced, and the Judge may also_ 
direct that more bonds than one may be given, so as to limit 
the liability of any surety to such amount as the Judge thinks 
reasonable. R.S. O. 1877, ¢ 46, s. 62; 49 V. c. 22, s. 4 (5). 


66. The Judge of every Surrogate Court, on application Power of Sur- 
made on motion or petition in a summary way, and on being paca tty 
satisfied that the condition of the bond has been broken, ment of bonds. 
may order the Registrar of the Court to assign the same to some 
person to be named in the order, and such person, his execu- 
tors or administrators, shall thereupon be entitled to sue on the 
said bond in his own name, as if the same had _ been 
originally given to him, instead of to the Judge of the 
Court, and shall be entitled to recover thereon, as trus- 
tee for all persons interested, the full amount recoverable in 
respect of any breach of the condition of the bond; and all 
bonds heretofore given or taken in any Surrogate Court, and 
now in force, may in like manner be assigned under the 
authority of the Judge of a Surrogate Court, and the assignee 
shall be entitled to sue and recover thereon in his own name, 
and the same may be enforced in the same way and to the 
same extent as bonds given under this Act. R.S. O. 1877, c. 

46, s. 63. 
ESTATES OF SMALL VALUE. 


67. Where the whole estate and effects, real and personal, Proceedings in 
of any testator or intestate do not exceed in value the sum of Surrogate 
a & e i 3 Court for ad- 
$200, his widow, or one or more of his children or next of ministration, 
kin, or his executors, or any trustee, or duly authorized 


solicitor or agent of such widow, child, next of kin or 
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executors may apply to the Judge of the Surrogate 
Court within the County in which the testator or intestate had 
his fixed place of abode at the time of his death, and the 
Registrar of the said Court shall till up the usual papers 
required by the Surrogate Court to lead to a grant of probate 
of the will of the testator or letters of administration of the 
estate and effects of the said testator or intestate, and shall 
swear the applicant and attest the execution of the adminis- 
tration bond according to the practice of the said Court, 
and shall then transmit a notice of the application by post. 
to the Surrogate Clerk at Toronto; and the Registrar, on 
obtaining the approval or order of the Judge of the Surrogate 
Court, shall in due course make out and seal the probate of the 
will of the testator, or letters of administration of the estate 
and effects of the testator or intestate to be delivered to 
the party so applying for the same without the payment of 
any fee for the same, save as is provided by section 69 of 
this Act. R.S.O. 1877, ¢ 46,5. 64. 


68. The Judge of the Surrogate Court may require such 
proof as he may think sufficient to establish the identity 
and relationship of the applicant; and if the Judge has 
reason to believe that the whole estate and effects of which 
the testator or intestate died possessed exceed in value the 
sum of $200, he shall refuse to proceed with the application 
under the last preceding section until he is satisfied as to the 
real value thereof. R.S. O. 1877, ¢. 46, s. 65. 


69. Such fees as the Lieutenant-Governor in Council may 
think proper, shall be payable to the Judges and Registrars of 
the Surrogate Courts, on proceedings under sections 67 and 68, 
but the total amount for all proceedings ,and services 
to be charged to applicants, shall not in any one case exceed 
the sum of $2. R.S. O. 1877, ¢. 46, s. 66. 


FEES AND COSTS. 


40.—(1) The fees mentioned in Schedule A to this Act shall be 
payable to the Crown in stamps, subject to the provisions of 
The Act respecting Law Stamps, on proceedings under this 
Act, and shall belong to and form part of the Consolidated 
Revenue Fund of this Province. R.S. O. 1877, ¢ 46, s. 68. 


(2) The stamps for all fees payable to the Consolidated Rev- 
enue Fund of the Province in respect of a grant of probate or 
administration shall be affixed to the order for the grant, and 
not to the probate or letters of administration. 45 V.¢. 11,s. 3. 


71. Subject to the provisions of section 73, the Judges of 
the several Surrogate Courts may demand and take to their own 
use the fees mentioned in Schedule B to this Act, and such fees 
shall be collected by the Registrars of the said Courts on or 
before each proceeding and paid over to the J udges, and 
annual returns of such fees, up to the 31st day of December 
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in each year, shall be made by the Registrars on or before the 
Ist day of February in each year. R, S. O. 1877, c. 46, s. 69. 


72. The fees payable o on proceedings under this Act shall be On what pro- 
based on the amount of what, before the Ist day of J uly, 1886, pert Bisa 
was personal property. 49 Vic. 22,8. 4 (6). , 


43.—(1) The Lieutenant-Governor in Council may, with the Commutation 
consent of any County Court or Surrogate Court Judge, com- Sie 
mute the fees payable to him under this Act for a fixed 
annual sum; such sum not to exceed the income derived 
from such ae in some preceding year ; and any sum so fixed 
may, as vacancies occur, be rescinded, or may be varied and the 
amount increased or diminished ; provided that in no case shall 
any Order in Council name a sum exceeding the receipts for 
fees during some preceding year. 


(2) In case of commutation, the like sums and fees here- 
totore payable to the Judge shall continue to be payable, 
and shall form part of the Consolidated Revenue Fund of this Bait 
Province, and shall be payable in stamps, subject to the pro-c, 22,” 
visions of The Act respecting Law Stamps. 


(8) Where there is no commutation and the fees aforesaid 
exceed the sum of $1,000 in any year, the excess shall be re- 
ceived by the Registrar and paid over to the Treasurer of the 
Provinee for the uses of the Province. 


(4) The preceding sub-section shall not apply so as to reduce 
the amount payable to the Judge in any year to a sum less 
than the ageregate amount of the fees paye able to him for such 
year in respect of fees provided for by the Consolidated Statutes 
of Upper Canada, chapter 16, schedule “B,” and exclusive of 
the additional fees assigned to Surrogate Judges by the Act 
passed in the 40th year of Her Majesty’s reign, chapter 7, 
schedule A (65). 


(5) Out of the excess aforesaid a sum not exceeding $666 
may on the authority of an Order in Council Mg pik “to the 
Junior Judge of the County Gfany). 44 V.c. 5,s. 79. 


G4. The Registrars and officers of the Surrogate Courts, Fees to 
and Barristers and Solicitors practising therein, shall be en- officers. 
titled to take for the performance of duties and services under 
this Act, such fees as may be fixed under the provision here- 
inafter contained. R. 8. O. 1877, ¢. 46, s. 70. 


75. The table of fees fixed by the Judges appointed in pur- Judges may 
suance of section 14 of Zhe Surrogate Courts Act, 1858, to be alter the - AEE 
taken by the Registrars and officers of the Surrogate Courts, as fixed under 
and by Barristers and Solicitors practising therein in respect yok c. 93, 5. 
to business under that Act, and the fees to be payable in respect 


of searches, inspection and copies of and extracts from records, 
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wills and other documents in the custody of or under the con- 
trol of the Surrogate Courts respectively, are hereby con- 
tinued, until altered under the authority of this Act; and no 
other fees than those specified and allowed in the tables or 
than the altered fees (as the case may be) shall be taken or 
received by such Registrars, Officers, Barristers and Solicitors. 
RS sOmls ijpceaOnc aia: 


%6.—(1) The Board of County Judges appointed under sec- 
tion 297 of The Division Cowrts’ Act, or the majority of them, 
may frame a tariff of fees and costs to be allowed in respect of 
proceedings in the Surrogate Courts to witnesses and to 
solicitors and counsel practising therein, and may from time to 
time alter and amend the same, and may frame separate tarifts 
for contentious and non-contentious business. 

(2) The Board or any three of them shall certify to the 
Judges authorized to make rules under section 105 or 
section 108 of The Judicature Act, any tariff so framed, or 
any alteration thereof, and any Judges authorized to make 
rules under the said Act may approve, disallow or amend any 
such tariff or alterations. 

(3) Any tariff or alteration so approved of, or amended and 
approved, shall have the same force and effect as if it had been 
enacted by the Legislature of this Province. 48 V. ¢. 13, s. 25. 


7%. The bill of any solicitor for any fees, charges or dis- 
bursements in respect of business transacted in a Surrogate 
Court, whether contentious or otherwise, or any matter con- 
nected therewith, shall, as well between solicitor and client as 
between party and party, be subject to taxation m such Surro- 
gate Court, and the mode in which the bill shall be referred 
for taxation, and the person by whom the costs of taxation 
shall be paid, shall be regulated by the rules and orders here- 
tofore in force or hereafter made under this Act and the cer- 
tificate of the Registrar of the amount at which the bill is 
taxed shall be subject to appeal to the Judge of the Court. 
Rap 0 A877, ¢, 46.8. 42, 


RULES OF COURT. 


78.—(1) The Judges of the Supreme Court of Judicature 
and of the High Court respectively shall have the same author- 
ity to make rules of Court with respect to the Surrogate 
Courts as, by section 105 of The Judicature Act, they have 
with respect to the High Court; and the Judges authorized 
as mentioned in section 108 shall with respect to the Surrogate 
Courts have the like authority. ; 

(2) The general rules and orders made by the Judges ap- 
pointed in pursuance of section 14 of The Surrogate Courts 
Act, 1858, are hereby continued until altered under the author- 
ity of this section. 48 V. c. 13, s. 24 (1, 2). 


Sched. B. SURROGATE COURTS. Chap. 50. 


SCHEDULE A. 
(Section 70.) 
FEES PAYABLE TO THE CROWN. 
On proceedings in the offices of Registrars. 


On every application for probate or administration or for guardian- 
ship (including notice thereof to Surrogate Clerk, but not postage) 
On certificate of Surrogate Clerk upon such application (including 
transmission to Registrar, but not postage)....... Mot sine 
On every instrument or process with seal of Court............... 


Where the property devolving is under $1,000............ 
oe Gyoay LUbbivocall LILOOD, oe ona nagnacowte sane coccae a 
On every final judgment in contentious or disputed cases........ 
On deposit of wills for safe custody, each ....................-- 


On proceedings in the office of the Surrogute Olerk. 


On every search for grant of probate, administration, guardianship, 
or other matter in Clerk’s office (other than searches on applica- 
TION OPMROGISET AMS Mere ter ANT ats cin's Sele ohare ss ses aiceiie aes tele les 

On every certificate of search or extract.............-..2200000- 

(if exceeding three folios, 10 cents per folio.) 

On every other certificate issued by the Surrogate Clerk.......... 

On every order made on application to a Judge in the High Court 
and transmission of same, exclusive of postage................ 

Onfentry ofeverysappeal meer oe cee eeu ete en er 

On every judgment on appeal and transmission, exclusive of postage 

Onrentrys of Caventemetie emer eres civic cc tilceind atk evista ss 

On every judgment on ord onmonsappealseaderieceratee tei ate 


R. 8S. O. 1877, ¢ 46, Sched. A. 


SCHEDULE B. 
(Section 71.) 
FEES ALLOWED TO JUDGE. 


On every grant of probate or administration : 
Where the property devolving is under $1,200............ 
Where the property devolving is from $1,200 to $3,000.... 
Where the property devolving is from $3,000 to $4,000..... 
And so for every additional $1,000, the additional sum of... 
Oa every appointment of a guardian...............200+.00-0.% 
Onkevery, Order wea eaeet er eyr tae wie e ccitve tices Sens s Sree mee ae 
On every special attendance, or attendance for purpose of audit.. 
For every day’s sittings in contentious or disputed cases.......... 
On evidence if taken before Judge (per folio).................... 


R. S. O. 1877, ¢. 46, Sched. B. 
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CHAPTER 51. 


An Act respecting the Division Courts. 


SHORT TITLE, s. 1. | Costs, ss. 207-210. 
INTERPRETATION, s. 2. PROCEEDINGS NOT TO BE SET ASIDE 
JONSTITUTION OF CouRTS— FOR WANT OF FORM, s. 211. 
Nature of and number in each PRocEEDINGS TO ENFORCE JUDG- 
County, ss. 3-7. | MENTS— 
Time and place of holding, ss. 8-12.| Execution, ss. 212-234, 
Alteration of Divisions and estab- Examination of Judgment debt- 
lishment of new Divisions, ss. ors, ss. 235-248. 
13, 14: | Absconding debtors, ss. 249-267. 
Establishment on separation of CLAIMS OF LANDLORDS AND OTHERS IN 
United Counties, ss. 15-20. RESPECT TO GOODS SEIZED, ss. 
JUDGES, s2. 21-25. 268-274. 


CLERKS AND BaILIFFs, SECURITY BY, | OFFENCES AND PENALTIES — 
DUTIES AND FEES OF, ss. 26-60, Contempt of Court, s. 275. 


67, 68. | Resisting officers, s. 276. 
INSPECTOR— ; | Misconduct of officers, s. 277. 
Duties, ss. 61, 62. | Extortion by officers, s. 278. 
Clerks and Bailiffs to report to, Negligence of ofticers, ss. 279-281. 
ss. 63-66. | ENFORCEMENT OF FINES, ss. 282-284. 
JURISDICTION OF Courts, ss. 69-79. |PROTECTION OF OFFICERS ACTING 
PROCESS AND PROCEDURE, ss. 80-130. , UNDER WARRANTS, 88. 285-288. 
WITNESSES AND EVIDENCE, ss. 131-| GENERAL PROVISIONS AS TO ACTIONS 
143. FOR THINGS DONE UNDER THIS 
JUDGE’S DECISION, ss. 144-147. Act, ss. 289-292. 
APPEALS, ss. 148-153. | Disposal OF FINES, s. 293. 
JURY CASES, ss. 154-172. _DiIsposaL OF MONEY IN CouR?, ss. 
PROCEEDINGS TO GARNISH DEBTS, ss. 294-296. 
173-199. |GENERAL RULES AND ORDERS, ss. 
ARBITRATIONS, ss. 200-204. 297-304. 


CONFESSIONS OF DEBT, ss. 205, 206. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Division Courts Act.” R. 
8. 0. 1877,.c. 47, aud; 


2. In the construction of this Act, é 


“County” shall include two or more counties united for 
judicial purposes; and in any form or proceeding the words 
“United Counties” shall be introduced where necessary. R. 
S. O. 1877, ¢. 47, 8. 2. 
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THE COURTS. 


3. The Division Courts, and the limits and extent thereof eee Gut 
existing at the time this Act takes effect, shall continue until 
elicrods by law. R.S. O. 1877, ¢. 47, s.:3. 


4. There shall not be less than three or more than twelve Number of 
Courts in 
Division Courts in each county, of which Division Courts counties, citi- 
there shall be at least one in each city and county town.  R, 2nd towns 


S. O. 1877, ¢. 47, s. 4. 


5. The Court in each division shall be called “The First Designation of 
Division Court in the county of 7 Court. 
(or as the case may be). R.S. O. 1877, ¢. 47, s. 5. 


6. Every Division Court shall have a seal, with which al} Each Court to 
process of the Court shall be sealed or stamped, and such seal }2ve 2 seal. 
shall be paid for out of the Consolidated Revenue Fund. R. 

S. 0. 1877-0. 468.6. 


%. The Division Courts shall not be held to constitute Not tobe 
Courts of Record, but the judgments in the said courts shall eee 
have the same force and “arts as judgments of Courts of 


Record. R. 8S. O. 1877, ¢. 47,5 


8. A court shall be holden in each division once in every Time and 
two months, or oftener in the discretion of the senior or the Se ee 
acting County Judge; and the Judge may appoint and from 
time to time alter the times and places within such divisions, 
when and at which such courts shall be holden. R.S. O. 1877, 
¢. 47, 5.8 


9. Notwithstanding anything contained in this Act, or Holding 
any of the general rules in force in the Division Courts co ae 
of this Province, in any city in which two Division Courts ; 
are established or held, all or any of the sittings of both 
of such courts may be appointed and held in any of such 
divisions, and both clerks of such courts may, with the approval 
of the Lieutenant-Governor in Council, have and keep their 


offices in the same division in such city. 43 V.c. 8,s. 41. 


10.—(1) The municipality in which a Division Court is held Division 
shall furnish a court room and other necessary accommodation Coe Pia 
for holding said court, not in connection with an hotel. 


(2) In case a proper court room, and other necessary accom- Tf there be no 


modation for the holding of the Division Court are not fur- eee bas 
, 7? c z 


nished by the municipality in which the court is held, the Judge Judge may 
may hold the court in any suitable place in the division, or in He Saad ese ae 
any other division of the county in which suitable decaumneden place. 


tion is provided ; and the owner, lessee or tenant of the build- 
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Expenses for Ing in which the court is so held, shall for the use of the 

rent. building be entitled to receive from the municipality whose 
duty it was to provide proper accommodation for the court, 
the sum of $5 for every day on which the court is held in the 
building. R. 8. O. 1877, ¢. 47, s. 9. 


Judge to ap- (8) Where a municipality, not being a town or city, fur- 
portion cost 12 nishes a court room and other necessary accommodation for 
~ a Division Court as aforesaid, or pays any owner, lessee, or 
tenant, for the use of any building, it shall be entitled to recover 
from any other municipality wholly or partly within the 
division for which such court is held, such reasonable share of 
the cost of providing accommodation for holding the court as 
shall in that behalf be decided and ordered by the Judge of 
the said court, to be paid and contributed by the latter munici- 
pality ; and in every such case the total cost of providing such 
accommodation for holding the court shall be deemed to be $5 
for every day on which the court is held. 48 V. c¢. 14, s. 12. 


Fee Court 11. The sittings of the Division Court in a county town 
a may be held in the county court house, and, in the cases of 
cities and towns separated from the county, the use of the 

court house for such purpose may be taken into account in 

settling the proportion of the charges to be paid by the city or 

town for the maintenance of the court house. 43 V.c. 8,s. 42. 


The Lieuten- 12. If the Justices of the Peace for a county, in General 

ete eee Sessions assembled, certify to the Lieutenant-Governor that in 

cases, regulate any division of the county, from the amount of business, 

Elding of yemoteness or inaccessibility, it is expedient that. the court 
should not be held so often as once in every two months, the 
Lieutenant-Governor in Council may order the court to be held 
at such periods as to him seems meet, and may revoke the order 
at pleasure, but a court shall be held in the division at least 
once in every six months. R. S. O. 1877, ¢. 47, s. 10. 


Alteration of 13.—(1) The County Judge, the sheriff, the warden of the 

pumber and county, and the Division Court inspector may, subject to the 

divisions. restrictions in this Act contained, appoint, and from time to 
time alter the number, limits and extent of every division, and 
shall number the divisions, beginning at number one, but no 
resolution or order made under the provisions of this section 
shall be altered or rescinded, unless public notice of the inten- 
tion so to alter or rescind, or that application will be made to 
alter or rescind is made and proclaimed in open Court at the 
next previous sittings of the General Sessions of the Peace. 


(2) The Judge shall cause the sheriff, warden and inspector 
to be notified of any application, and of the time and place at 
which the same will be considered. 49 V.c¢. 15,5. 1. 
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14.—(1) The Judge of a County Court may, in his discretion, Establishment 
upon the petition of the Municipal Council of any township by the County 
or united townships in which no Division Court has already Division Court 
been established, praying that a Division Court may be estab- i" Townships, 
lished in and for such township or united townships, establish Tomasi 
and hold a Division Court therein, and the court so established Counc. 
shall be numbered and called the Division Court of 
the county in which such township or united townships is or 
are situated, taking the number next after the highest number 


of the courts then existing in such county. 


(2) No business shall be transacted in such court until Court must be 
after the establishment thereof has been certified by the County confirmed by 
Judge to the Lieutenant-Governor in Council, together with Governor in 
the petition praying for the same, nor until after an order has Council. 
been passed by the Lieutenant-Governor in Council approving 
thereof. ' R. 8. O. 1877, ¢ 47, s. 12. 


15. Where a junior county separates from a senior county On separation 
or union of counties, the Division Courts of the united counties ¢) Feo 3 
which were before the separation wholly within the territorial Courts to con: 
limits of the junior county, shall continue to be Division Courts rabies a 
of the junior county, and all proceedings and judgments shall be Sessions.’ 
had therein, and shall continue proceedings and judgments of the 
said Division Courts respectively ; and all such Division Courts 
shall be known as Division Courts of such junior county by 
the same numbers respectively as they were before, until 
the Judge of the County, the sheriff, the warden of the 
county and the inspector of the Division Courts, appoint the 
number, limits and extent of the divisions for Division Courts 
within the limits of such junior county, as provided in section 
13. of this Act. _R..S, O..1877,¢. 47,.s. 13,; 49 V., ¢. 15, sz 2. 


16. Where the Judge of the county, the sheriff, the On alteration 

warden of the county, and .the inspector of Division of divisions, 
q Pare ~~, dsudgetodirect 

Courts, alter the number, limits or extent of the Divi- in what Court 
ng alee SNS 3 7 2 -_ proceedings to 
sion Courts within such _county, all proceedings and judg- Pree ee 
ments had in any Division Court before the day when 
such alteration takes effect shall be continued in such Division 
Court of the county as the Judge directs; and shall be con- 
sidered proceedings and judgments of such court. R. 8. 0.1877, 
«. 47, s. 14; 49-V. ©. 15,'s. 3. 


1%. In case a junior county is separated from a union of Clerks and 
counties, or the proceedings of any of the Division Courts of a 
a senior county are transferred to another Division Court such persons 
within the county upon the order of the Judge, the clerks or ae dda 
other officers of such Division Courts who hold any writs — 
or documents appertaining to such courts or the business 
thereof, shall deliver up the same to such persons as the Judge 
directs, and any person refusing to deliver up the same shall be 
liable to be proceeded against in the same manner as persons 
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wrongfully holding papers and documents under the provisions 
of section 50 of this Act. R.S. O. 1877, e. 47, s. 15. 


18. If after the separation of a junior county from a union 
of counties, the territorial limits of any of the Division Courts 
of the former union are partly within the junior and partly 
within the senior county, all proceedings commenced in such 
Division Courts of the former union shall be continued to com- 
pletion in the court where the proceedings were originally 
commenced, or in such other Division Court of the senior 
county as the Judge thereof directs; and the clerks and other 
officers of the said Division Courts of such senior county in 
possession of any writs or documents appertaining to any such 
Court or to the business thereof, shall deliver over the same to 
the clerk of such Division Court of such county as the Judge 
thereof directs. R. S. O. 1877, ¢ 47, s. 16. 


19. The Judge of the county, the sheriff, the warden of the 
county, and the inspector of Division Courts, at a meeting to 
be called for the purpose, or at any adjourned meeting, shall, 
within three months after the issue of a proclamation for 
separating a junior from a senior county, appoint the number, 
(not less than three, nor more than twelve) the limits and extent 
of the several divisions within such county, and the time when 
such change of divisions shall take place, and no resolution or 
order made under the provisions of this section shall be altered 
or rescinded, unless public notice of the intention so to alter or 
rescind is made and proclaimed in open Court at the next pre- 
vious sittings of the General Sessions of the Peace. 49 V. 
e. 15, 8. & 


20. The clerk of the peace, in a book to be by him kept, 
shall record the divisions declared and appointed, and the times 
and places of holding the courts, and the alterations from time 
to time made therein, and he shall forthwith transmit to the 
inspector of legal offices a copy of the record. R.8. O. 1877, 
CHAT SS ; AT N62 10, 3.16; 


THE JUDGE. 


21.—(1) The Division Courts shall be presided over by the 
County Court Judges or Junior or Deputy Judges in their 
respective counties. 

(2) The Junior Judge for the county shall (subject to any 
other arrangement from time to time made with the Senior 
Judge or made by the Judges of a County Court Distriet which 
includes such county) preside over the Division Courts of the 
county. 

(8) The appointinent of a Junior Judge shall not prevent or 
excuse the Judge of the County Court from presiding at any 
of the Division Courts within his county when the publie in- 
terests require it. R.S. O. 1877, ¢. 47, s. 19. 
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22. In case of the illness or absence of the Judge, a Judge Who to pre- 

of the County Court of any other county may hold the court, aan 
ox the first mentioned J udge may appoint some barrister of the sence of 
Bar of Ontario to act as his deputy; and the Judge of Jdse 
such other County or the barrister so appointed shall, as 
Judge of the Division Court, during the time of his appoint- 
ment, have all the* powers and privileges, and be subject 
to all the duties vested in or imposed by law on the Judge 
by whom he has been appointed. R. 8. O. 1877, ¢ 47, s. 20. 


23. The County Judge so appointing or the barrister so ap- Lieutenant- 

A Al : ; A A 3 Governor to be 
pointed deputy shall forthwith send to the Lieutenant-Governor yotified of ap- 
notice of the appointment, specifying the name, residence and pees 

profession of the deputy Judge, and. the cause of his appoint- “PY: 


ment. RK. 8. O. 1877, ¢. 47, s. QI. 


24. No such appointment shall be continued for more than Duration of 
one month without a renewal of the like notice; and in case *?P¢mment 
the Lieutenant-Governor disapproves of the appointment, he 
may annul the same. R. 8. O. 1877, c. 47, s. 22 


25. In case the Judge or the acting Judge, from illness ox Adjournment 
any casualty does not arrive in time or is not able to open a Pata e 
Division Court on the day appointed for that purpose, the clerk not arrive 
or deputy clerk of the court shall after eight o’clock in the "™” 
afternoon, by proclamation, adjourn the court to an earlier 
hour on the following day, and so from day to day, adjourning 
over any Sunday or “legal holiday, until the Judge or acting 
Judge arrives to open “the court, or until he receives other 
directions from the Judge or acting Judge. R. 8. O. 1877, 
¢, 47, s. 23. 


CLERKS AND BAILIFFS, ETC. 


26. For every Division Court there shall be a clerk and a Every Court 
bailiff or bailiffs, who shall be British subjects, and shall re- f° Mvecerk 
spectively perform the duties of their office as regulated by Act 
of the Legislature and by rules or orders made by the board 
of County Judges. R. 8. O. 1877, ¢. 47, s. 24. 

27%. The Lieutenant-Governor may appoint, during pleasure A ppoli belie 
the clerk and bailiff or bailiffs of any Division Court. 43 V. ae ang 
ec. 8,'s) 33. 


28. No clerk of a Division Court shall practise as a bar- Clerk not to 
Bs : iS $ ice 
rister’ or solicitor, R.S.O. 1877,¢..47,.s.. 25; 43.V. ¢. 8, s..35, barrister fe 


29. The Judge of the County Court may at pleasure suspend Removal of 


or remove any clerk or bailiff within his own county heretofore poe i 
appointed by a Judge. 43 V.¢. 8, s. 36. Judge. 


30. The Lieutenant-Governor may, upon the report of the Dismissal of 
Inspector or of the County Court Judge, dismiss from office for poe and 
misconduct or incompetency, any clerk or bailiff heretofore 


appointed. 43 V.c. 8, s. 32. 
35 
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31.—(1) Nothing in this Act contained shall relieve the 
County Judge from theresponsibility of seeing that the officers of 
his court per rform their duties, or from examining into complaints 
which may be made against them, or from the duties imposed 
upon him in reference to the security to be given by 
clerks and bailiffs, and such last mentioned duties are declared 
and shall be held to be of a judicial and not of an admin- 
istrative character. 

(2) The Judge may for cause suspend any clerk or 
bailiff appointed by the Lieutenant- Governor, and in casé 
of such suspension by him, he shall for thwith report the 
same and the cause thereof to the Provincial Secretary ; and in 
case a vacancy shall occur in the office of clerk or bailiff within 
his county, the Judge shall forthwith notify the Provincial 
Secretary thereof. 43 V. c. 8, 8. 34. 


32. Leave of absence may be granted | vy the inspector of 
Division Courts to any clerk or bailiff for a period not exceed- 
ing two months. In the event of leave of absence being so 
eranted to any clerk, he may from time to time, with the 
approval of the inspector, appoint a deputy to act for him 
with all the powers and privileges, and subject to like 
duties. He may remove such deputy at his pleasure, and 
the elerk and his sureties shall be jointly and_ severally 
ze pone for all the acts and omissions of the deputy. 45 


Vereaiais 


33. The clerk may (with the approval of the Judge), from 
time to time, when prevented from acting, by illness or other 
unavoidable accident, appoint a deputy ‘to act for him, with 
all the powers and privileges and subject to like duties, and 
may remove such deputy at his pleasure, and the clerk and 
his sureties shall be jointly and severally responsible for all 
the acts and omissions of the Beney: R.S. O. 1877, ¢. 47, 
s. 35. 


34. Where a bailiff is temporarily unable to perform the 
duties of his office from illness, leave of absence or other tem- 
porary disability, he may from time to time, with the approval! 
of the inspector of Division Courts, appoint a deputy to act 
for him, with all the powers and privileges and subject to like 
duties, and may remove such deputy at his pleasure, and the 
bailiff and his sureties shall be jointly and severally responsible 
for all the acts and omissions of the deputy. No such appoint- 
ment shall have force for a longer period than two months. 45 
Vises (areie : 

Securities. 


35. Subject to the provisions of section 24 of The Act Respect- 
ing Public Officers, every clerk and bailiff of a Division Court 
shall give security, by a covenant according to the form of the 
Schedule to this Act, or in words to the same effect, with so 
many sureties, being freeholders and residents within the 


See. 41. DIVISION \COURTS. Chap. 51. DA 


bo | 


county, and in such sums as the County Judge directs, and, 
under his hand, approves and declares sufficient. R. 8. 0. 1877, 
CAiince? (a 


36. Before a clerk or bailiff enters upon the duties of Before clerk 
his office, the covenant of himself and sureties, approved as (* beilif en 
aforesaid, shall be filed in the office of the Clerk of the Peace ties, covenant 
in the county in which the Division Court is situate ; and for aie 
filing and granting a certificate thereof, the Clerk of the Peace Peace, ; 
may demand from the clerk or bailiff the sum of 1. B.S. O. 


LS77,.c: 47.8. 28: 


37. The covenant shall be available to and may be sued Covenant 
‘ i ; Ga hee ric : "4 to be avail- 
upon in any Court of competent jurisdiction by any person .i10ee suitors, 
suffering damages by the default, breach of duty or misconduct ete. 
of such clerk or bailiff. R. S. O. 1877, ¢. 47, 5. 29. 


38. A copy of the covenant, certified by the Clerk of the oe copy 
Peace, shall be received in all Courts as sufficient evidence be eee 
of the due execution, and of the contents thereof, without fur- evidence. 


ther proof. R. 8. O. 1877, ¢. 47, s. 30. 


39.—(1) In an action, or proceeding against any person as Entries of _ k 
the surety of a-clerk or bailiff, the entries in’ the books goa 
required by law to be kept or which were so kept by such againstsurety, 
clerk or bailiff shall be prima facie evidence against the 
surety. 

(2) For the purposes of this section the words “clerk or 
bailiff” shall be held to include a person who having been a 
clerk or bailiff has ceased to be such clerk or bailiff 48 Vo, 
¢. 14, 8: 9. 


40. If a surety in such covenant dies, becomes resident If surety dies, 
out of Ontario, or insolvent, the County Judge shall notify fo be tae 
the clerk or bailiff for whom such person becan.e surety, of such ea. j 
death, departure or insolvency, and the clerk or bailiff shall 
within one month after being so notified, give anew the like 
security, and in the same manner as hereinbefore provided, or 
forfeit his office of clerk or bailiff BR. S. O. 1277, c. 47, 5. 31. 


41. Any person who has become surety for any clerk or Sureties of 
bailiff, and who is no longer disposed to continue such respon- Spoon 
sibility, may give notice thereof to the clerk or bailiff, and to discontinue 
the Judge of the County Court, and in such case the clerk suretyship. 
or bailiff shall, under penalty of forfeiture of his office, furnish 
the security of a new surety in lieu of the surety so giving 
notice, and shall have the necessary bond or covenant approved 
by the Judge and completed within one month after such 
notice ; and all accruing responsibility on the part of the per- 
son giving such notice shall cease upon and after the perfecting 
and approval by the Judge of the new security. R.S. O. 1877, 
¢.47, 8,32. 


isp 
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Chap. 51. DIVISION COURTS. Sec. 42, 


42. Sections 15 to 20, both inelusive, of The Act respecting 
Public Officers, shall, with the substitution of “The Judge of 
the Court” for “The Lieutenant-Governor,” apply to securities 
given by a clerk or bailiff of a Division Court. R.S.O. 1877, 
c. 47, s. 33. See also Cap. 15, ss. 24-27. 

43. Nothing hereinbefore contained shall discharge or exone- 
rate any of the parties to such former covenant from their 
hability on account of any matter done or omitted before the 
renewal of the covenant as aforesaid. R.S. O. 1877,c. 47,8. 34. 


Clerh’s Duties. 


44. The clerk shall issue all summonses, which summonses 
shall be by him filled up and shall be without blanks either in 
date or otherwise at the time of delivery for service; he shall 
also furnish copies of the same with the notice thereon, accord- 
ing to the form prescribed by the general rules or orders 
from time to time in force relating to Division Courts. R. 8. O 
US 7e Alt, s236: 

45. The clerk shall cause a note of all summonses 
all notices filed by any party to the action, orders, jude- 
ments, executions and returns thereto, to be from time to 


‘time fairly entered in a book to be kept i in his office ; and shall 


sign his name on every page of the book; and the signed 
entries, or a copy thereof certified as a true copy by the clerk, 
shall be admitted in all Courts and places as evidence of such 
entries, and of the proceedings referred to thereby, without 
further proof. R.S. O. 1877, c. 47,-s. 37; 49 V.¢. 15, s. 5. 


46. The clerk shall also issue all warrants and writs 
of execution filled up and without blanks; he shall tax 
costs, subject to the revision of the Judge, register all orders 
and judgments of the court, and keep an account of all ‘fines 
payable or paid into court, and of all suitors’ moneys paid into 
and out of court, and shall enter an account of all such fines 
and moneys in a book to be kept by him for that purpose, 
which book shall be open to all persons desirous of searching 
the same, and shall at all times be accessible to the Judge anid 
Inspector. R.S. O. 1877, ¢. 47, s. 38. 


4.4. The clerk of every Division Court shall, from time to 
time, as often as required so to do by the County Crown At- 
torney of his county, and at least once in every three months, 
deliver to him, verified by the affidavit of the clerk sworn 
before the Judge or a Justice of the Peace of the county, a full 
account in writing of all fines levied by the court, accounting 
for and deducting the reasonable expenses of levying the same, 
and any allowamnice which the Judge may make out of such 
fine, in pursuance df the power hereinafter given: R.8.0. 1877, 
C. 47, s. 40, 


Sec. 50 (2). DIVISION COURTS. Chap. 51. 549 


48. The clerk of every Division Court, when required by the Clerks | 
Judge, shall, from time to time, furnish him with a full account Eda igiee eh 
in writing verified by the oath of the clerk sworn before the verified ac- 
Judge or a Justice of the Peace, of the moneys received into pase Bee 
and paid out of the court by any suitors or other parties under in and out of 
any orders, judgments or process of the court, and of the Ct 
balance in court belonging to any such suitors or parties. 


RS. O. 1877, ¢ 47, 8. 4 


49.—(1) The clerk of every Division Court shall, annually Clerk annu- 
in the month of January, make out a correct list of ay A peice 
all sums of money belonging to suitors in the court, money in 
which have been paid into court and have remained Cot. 
unclaimed for six years before the last day of the month of 
December then last past, specifying the names of the parties 


for whom or on whose account the same were so paid. 


. (2) A copy of such list shall be put up and remain at all Hela list to 
. . . . > put up im 
times in the clerk’s office and, during court hours, in some con- pret Bee 
spicuous part of the court house, or place where the court 1s as in Clerk's 


held. R.S. O. 1877, ¢. 47, s. 43. aa 6 


[As to return of fees by Division Court Clerk, see cap. 15, 
ss. 28, 29.] 


Disposal of Books und Papers when Clerk changed. 


50.—(1) All accounts, moneys, books,papers, and other matters Upon resigna- 
in the possession of the clerk by virtue of or appertaining to 1%, wenn 
his office, shall, upon his resignation, removal or death, im- Clerk, County 
mediately become the property of the County Crown Attorney eahubeeiec > 
of the county in which the division is situate, who shall hold moose oa 
the same for the benefit of the public until the appointment of paper 
another clerk, to whom he shall deliver over the same, but not 
until such clerk and his sureties have executed and filed the 


covenant hereinbefore mentioned. R. S. O. 1877, ¢. 47, s. 44. 


(2) No person shall wrongfully hold or get possession of such Punishment of 
accounts, moneys, books, papers and matters aforesaid, or any of Fully h clainom 
them; and upon the declaration in writing of the Judge pre- moneys, books 
siding over the Division Court for the time being, that a 0 Papers 
person has obtained or holds such wrongful possession thereof, 
and upon the order of a Judge of the High Court, founded 
thereon, such person shall be arrested by the sheriff of any 
county in which he is found, and shall by such sheriff be 
committed to the common gaol of his county, there to remain 
without bail until the High Court, or a Judge thereof, is 
satisfied that such person has not and never had nor held any 
such matters or moneys, or that he has fully accounted for 
or delivered up the same to the County Crown Attorney, or 
until he be otherwise discharged by due course of law. 


COS.-U. CG. ¢.19, s.-48. 
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Duties of Bailiffs. 


Bailiffs to 51. The bailiffs shall serve and execute all summonses, 
ore orders: warrants, and writs delivered to them by the clerk 
for service, whether bailiffs of the court out of which the 
same issued or not, and shall so soon as served return the 
same to the clerk of the court of which they are respectively 
bailiffs ; but, subject to the provisions of section 82, they shall 
not be required to travel beyond the limits of their division, or 
be allowed to charge mileage for any distance travelled beyond 
the limits of the county in which the court of which they are 
respectively bailiffs is situated. R. S. O. 1877, c 47,8. 45. 


Bailiff to ex- 52. Every bailiff shall exercise the authority of a con- 

ercise duty of stable during the actual holdine of the court of which he isa 

constable dur- | .,. 0° -) S) a 

tng holding of bailiff, with full power to prevent breaches of the peace, riots 

Court. or disturbances within the court-room or building in which the 
court is held, or in the public streets, squares, or other places 
within the hearing of the court, and may, with or without 
warrant, arrest all parties offending against the meaning of this 
clause, and forthwith bring the offenders before the nearest 
Justice of the Peace, or any other judicial officer having power 
to investigate the matter or to adjudicate thereupon. R.S. O. 
1877, c. 47, s. 46. 


Fees of Clerks and Bailiffs, ete. 


Clone on 53.—(1) The clerks and bailiffs shall be paid by fees, as pro- 
paid by fees, Vided and allowed by the general rules or orders. appheable to 
Division Courts, heretofore in force or hereafter to be made by 
the Board of County Judges, and approved under the provisions 


of section 297 of this Act. 


Fees of (2) Until otherwise provided by the general rules or orders, 
appraisers. the fees to be taken and received by appraisers shall be as 
follows :— 


To each appraiser, during the time actually employed in appraising goods 
(to be paid in first instance by the plaintiff and allowed in costs of the 
MUTED stoi. BCC cee oko earn oe Fifty cents per day. 


R. 8. O. 1877, ¢. 47, s. 47. 


‘Table of fees (3) A table of the fees shall be hung up in some con- 


2 be bie "P spicuous place in the offices of the several clerks. R.S O. 1877, 
office. G 47, s. 48. 
Fees to be 54. The fees upon every proceeding shall, on or before such 


aid by plain- i ereies 4 5 ; % apes 

HE Golde proceeding, be paid in the first instance by the plaintiff, or other 
dant in first party at whose instance the proceeding takes place. B.S. 0; 
Instance, ‘ ss 


1877, c. 47, s. 49. 


Howenforced. 55. If the fees are not paid in the first instance by the 
plaintiff or party on whose behalf such proceeding is to be had, 
the payment thereof may, by order of the Judge, be enforced 


wee. 59 (6), DIVISION COURTS. Chap. 51. 551 


by execution in like manner as a judgment of the court, by 
such ways and means as any debt or damages ordered to e paid 
by the court can be recovered. R.S. O. 1877, ¢. 47,8 


56. At the time of the issue of the execution, the bailift’s Bailiff’s fees to 
fees thereon shall be paid to the clerk, and shall by him be Pe Laie 
paid over to the bailiff, upon the return of the execution, and executicn 
not before, but if the bailiff does not become entitled to any issues. 
part, or becomes entitled to a part only, of such fees, the whole. 
or surplus shall on demand be by the clerk repaid to the plain- 
tiff or party from whom the fees were received. R. 8. 0.1877, 


©. 47, 8. 51. 


5%. If the bailitf neglects to return any process or execution Bailiff to for- 
within the time requir ed by law, he shall for each such neglect me aye 
forfeit his fees thereon, and all fees so forfeited shall be held turn writ. 
to have been received by the clerk, who shall keep a special 
account thereof, and account for and pay over the same to the 
County Crown Attorney, to be paid by him over to the Pro- 
vineial eo to form part of the Consolidated Revenue 
Bunce Rasa: 1877, ce. 47, s. 52, 

58. No clerk or bailiff shall directly or indirectly take or Clerk or 
receive any commission, charge, expenses, fee, or reward for or collect eae 
in connection with the collection of any debt or claim which mission. 
has been or may or can be sued in the court for which he is 
so clerk or builiff, except such fees as are provided by any 

taritt of fees under this Act. 43 V.c. 8., s. 37. 


59.—(1) Every Division Court Clerk shall be entitled to Te 
wee . . Dy 
retain to his own use in each year all the fees and emoluments Clerks for 


earned by him in that year up to $1,000 ; their own use. 


(2) Of the further fees and emoluments earned by every 
Division Court Clerk in each year in excess of $1,000, and not 
exceeding $1,500, he shall be entitled to retain to his own use 
90 per cent., and no more ; 


(3) Of the further fees and emoluments earned by every 
Division Court Clerk in each year in excess of $1,500, and not 
exceeding $2,000, he shall be entitled to retain to his own use 
80 per cent,, and no more ; 

(4) Of the further fees and emoluments earned by every 
Division Court Clerk in each year in excess of $2,000, and not 
exceeding $2,500, he shall be entitled to retain to his own use 
70 per cent., and no more ; 


(5) Of the further fees and emoluments earned by every 
Division Court Clerk in each year in excess of $2,500, and not 
exceeding $3,000, he shall be entitled to retain to his own use 
60 per cent., and no more ; 

(6) Of the further fees and emoluments earned by every 
Division Court Clerk in each year in excess of $3,000 he shall 
be entitled to retain to his own use 50 per cent., and no more 
43 V.c. 8,s. 39, 
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60. On the 15th day of January in every year every Division 
Court Clerk shall transmit to the Treasurer of the Province a 
duplicate of the return required by section 68 of this Act, and 
shall also pay to such Treasurer for the use of the Province 
such proportion of the fees and emoluments earned by him 
during the preceding vee n under this Act he is not entitled 
to retain to his own use. 43 V.c¢. 8, s. 40. 


INSPECTOR. 


61. The Lieutenant-Governor may, from time to time, ap- 
point an inspector of Division Courts, who shall hold office 
during pleasure, and whose duty shall be: 

8 y 


1. To make a personal inspection of every Division Court 
and of the books and court papers belonging thereto ; 


2. To see that the proper books are provided, that they are 
in good order and condition, that the proper entries and records. 
are made therein in a proper mannner, at proper times, and in 
a proper form and order, and that the court papers and docu- 
ments are properly classified and preserved ; 


3. To ascertain that the duties of the officers of the Division 
Courts are duly and efficiently performed, and that the office 
is at all times duly attended to by the clerk ; 


~4. To see that lawful fees only are taxed or allowed 
Pe 
When directed so to do by the Lieutenant-Governor, to 
ees that proper security has been given by any ble or 
Vea and that the sureties continue sufficient ; 


To report upon all such matters as expeditiously as may 
N to the Lieutenant-Governor for his information and decision 


ANY WI (Oy tors Sh SSE 


62. When the - inspector considers it expedient to insti- 
tute an inquiry into the conduct. of a Division Court clerk 
or bailiff in relation to his or their official duties or acts. it 
shall be lawful for the inspector to require the clerk or 
bailiff, or other person or persons, to give evidence on oath, 
and for this purpose the inspector ‘shall have the same 
power to summon such officers, or other person or persons, to 
attend as witnesses, to enforce their attendance and to ek ps ‘| 
them to produce books and documents, and to give evidence, as 
any Court has in civil cases. 43 V.¢, 8,5. 24; 48 V.c.14,s. 13 


63. The Division Court clerks and bailiffs shall, as often 
as required by the inspector, produce all books and docu- 
ments required to be kept by them, or that may hereafter be 
required to be kept by them, at the clerk’s office, for examina- 
tion and inspection: every clerk or bailiff shall report to the 
inspector such matters relating to any cause or proceeding 
as the inspector shall require. 43 V.c. ce. 8, s. 26. 


Sec. 69 (5). DIVISION COURTS. Chap. 51. 553 


64. It shall be the duty of every Division Court clerk or Officers to in- 
bailiff, within five days after his appointment to office, to in- Athan 
form the inspector of his appointment, his full name and post pointment, 
office address, the names of his sureties, their respective callings °¢ 
or professions, places of residence, and post office address. 


43 V.c. 8,s. 27. 


65. When a clerk or bailiff has given new sureties, as Inspector tobe 
required by this Act, he shall immediately inform the inspector Dee es 
of such change, giving the names of the sureties, their respec- ear) 
tive callings or professions, places of residence, and post office 
address. 43 V.c. 8,8. 28. 


66. Every Division Court clerk and bailiff shall have and wccon san 
keep in his possession or custody the certificate of the ficate of filing 
Clerk of the Peace named in section 86 of this Act, and ‘evenant, ete. 
shall produce the same for the information of the inspector 


when required so to do. 43 V.¢. 8,s. 29. 


6%. Every clerk shall, on. or betore the 15th day of January Returns. 
im each year, make a return of the business of his office for the 
year ending the 31st day of December preceding, in such form 
and manner as the Lieutenant-Governor shall direct. 43 V. ¢. 
8, s. 30. 


’ 


68. Every clerk and bailiff shall keep a separate book in Clerks to 
which he shall enter from day to day all fees, charges and epee 
emoluments received by him by virtue of his office, and shall 
on the 15th day of January, in every year, make up to and 
including the 31st day of December of the previous year, a 
return to the inspector, under oath, shewing the aggregate 
amount of fees, charges and emoluments so received by him 
and which he has become entitled to receive, and has not re- 
ceived, during the year. 43 V.¢.8,s. 31. 


JURISDICTION, 


69. The Division Courts shall not have jurisdiction in any Cases in which 


of the following Gases: Court has no 
jurisdiction, 


1. Actions for any gambling debt; 

2. Actions for spirituous or malt liquors drunk in a tavern 
or alehouse ; 

3. Actions on notes of hand given wholly or partly in con- 
sideration of a gambling debt or for such liquors ; 

4. Actions for the recovery of land or actions in which the right 
or title to any corporeal or incorporeal hereditaments, or any toll, 
custom or franchise comes in question ; 

5. Actions in which the validity of any devise, bequest or 
limitation under any will or settlement is disputed ; 


Gases in which 
the Court has 
jurisdiction, 


Absconding 
debtors. 


Combining 
causes of 
action, 
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6. Actions for malicious prosecution, libel, slander, criminal 
conversation, seduction or breach of promise of marriage ; 


7. Actions against a Justice of the Peace for anything done 
by him in the execution of his office, if he objects thereto. R. 
S. OF 1877, C47, s.58. 


70.—(1) The Division Courts shall have jurisdiction in the 
following cases : 
(4) All personal actions where the amount claimed does not 
exceed $60. R. S. O. 1877, ¢. 47, s. 54 (1); 43 Vic. 8, 
s. 3. 


(b) All claims and demands of debt, account or breach of 
contract, or covenant, or money demand, whether pay- 
able in money er otherwise, where the amount or 
balance claimed does not exceed $100. 41 V.¢. 8,8. 6. 

(c) All claims for the recovery of a debt or money demand, 
the amount or balance of which does not exceed $200 
and the amount or original amount of the claim 
is ascertained by the signature of the defendant or 
of the person whom, as executor or administrator, the 
defendant represents. 43 V.c¢. 8,s.2, part. 


and except in cases in which a jury is legally demanded by a 
party as hereinafter provided, the Judge shall hear and 
determine ina summary way all questions of law and fact and 
may make such orders or judgments as appear to him just and 
agreeable to equity and good conscience, which shall be final 
and conclusive between the parties, except as herein otherwise 


provided. R. 8S. Q. 1877, ¢. 47, 8.54; part. 


(2) In the class of cases provided for by paragraph (c) of the 
preceding sub-section, the increased jurisdiction thereby con- 
ferred shall apply to claims and proceedings against abscond- 
ing debtors under section 249, and subsequent sections 
of this Act; and in such cases the attachment may issue and 
proceedings may be had on a claim of not less than $4 and not 
more than $200. 43 V.c. 8,s. 4 


(3) Claims combining : 

(a) A cause or causes of action in respect of which the 
Jurisdiction of the Division Courts, is by the fore- 
going sub-sections of this section, limited to $60, 
which causes of action are hereinafter designated 
as class (a) and 

(b) A cause or causes of action in respect of which the 
Jurisdiction of the said Courts is by the said sub- 
sections limited to $100, which causes of action are 
hereinafter designated as class ()) 

(c) A cause or causes of action in respect of which the 
juvisdictien of the said Courts is by the said sub- 
sections limited to $200, which causes of action are 
hereinafter designated as class (c) 


Sec. 74. DIVISION COURTS. Chap. 51. 


may be tried and disposed of in one action, and the said 
Courts shall have jurisdiction so to try the same; provided 
that the whole amount claimed in any such action in respect 
of class (a), shall not exceed $60; and that the whole 
amount claimed in any action in respect of classes (a) and 
(6) combined, or in respect of class (b) where no claim is made 
in respect of class (a), shall not exceed $100, and that the 
whole amount claimed in respect of classes (a) and (c) or (b) 


and (¢) combined, shall not exceed $200, and that in respect of 


classes (b) and (¢) combined, the whole amount claimed in 
respect of class (b) shall not exceed $100. 


(4) The finding of the Court upon the claims when so joined 
as aforesaid shall be separate. 49 V.c. 15,8. 6. 


71. Upon any contract for the payment of a sum certain in 
labour or in any kind of goods or commodities or in any other 
manner than in money, the Judge, after the day has passed on 
which the goods or commodities ought to have been delivered 
or the labour or other thing performed, may give judgment for 
the amount in money as if the contract had been originally so 
expressed. R. 8S. O. 1877, c. 47, 5. 55. 


2. The Division Courts shall also have jurisdiction in 
all actions of replevin, where the value of the goods or other 
property or effects distrained, taken or detained, does not ex- 
ceed the sum of $60, as provided in The Replevin Act. R. 8.0. 
18770247, & S0ne43 V tes8) 6:3. 


73. Every Division Court shall as regards all causes of 
action within its jurisdiction for the time being, have power to 
grant and shall grant in any proceeding before such court such 
relief, redress, or remedy, or combination of remedies, either 
absolute or conditional, including the power to relieve against 
penalties, forfeitures and agreements for liquidated damages, 
and shall in every such proceeding give such and the like 
effect to every ground of defence or counter-claim, equitable 
or legal (subject to the provision next hereinafter contained), 
in as full and ample a manner as might and ought to be done 
in the like case by the High Court. 44 V.c¢.5,s. 77; 49 V. 
@) 167s, 38: 


74. Where in any proceeding before a Division Court 
any defence or counter-claim of the defendant involves 
matter beyond the jurisdiction of the court, such defence or 
counter-claim shall not affect the competence or the duty of 
the court to dispose of the whole matter in controversy so far 
as relates to the demand of the plaintiff and the defence 
thereto, but no relief exceeding that which the court has juris- 
diction to administer shall be given to the defendant upon any 
such counter-claim. 44 V.¢. 5, s. 78. ; 


[As to transfer of cases from the Division Court to the H igh 
Court. See chap. 44, s. 158.] 
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No privilege 75. No privilege shall be allowed to any person to exempt 
eas: him from suing and being sued in a Division Court ; and any 
tion of Court. executor or administrator. may sue or be sued therein ; and the 

judgment and execution shall be such as in like cases would be 


given or issued in the High Court. R.S. O. 1877, ¢. 47, s. 57. 


Minors may 46. A minor may sue in a Division Court for any sum not 

sue tor wages, 

ne“eNé=ES exceeding $100 due to him for wages, in the same manner as if 
he were a fullage. R.S. O. 1877, c. 47, s. 58. 


Causes of a 77%. A cause of action shall not be divided into two or more 
Honea’? °© actions for the purpose of bringing the same within the jurisdic- 


tion of a Division Court, and no oveater sum than $100 shall be 
recovered in any action for the balaniee of an unsettled account, 
nor shall any action for any such balance be sustained where 
the unsettled account in the whole exceeds $400. R.S. O. 1877, 
c. 47, s. 59. 


Judgment to 78. A judgment of a Division Court upon an action brought 
be fulldis- for the balance of an account shall be a full discharge of all 

charge. 2 
: demands in respect of the account for the balance of which such 
action was brought, and the entry 23 Suan shall be made 


accordingly. Re S.-O. 1877, ¢ 47, s 


! 


Causesmaybe 9. In case the debt or damages claimed in an action 

removed by brought in a Division Court amounts to $40 and upwards, 

certiorari in 

certain cases, and in case it appears to any of the J udges of the High Court 
that the case is a fit one to be tried in the High Cicunt and 
in case a Judge thereof grants leave for that purpose, the action 
may by writ of cortiorart be removed from the Division Court 
into the High Court upon such terms as to payment of costs 
or other terms as the Judge making the order thinks fit. 


Ras..0..1877,.¢. 47, 861. 


PROCESS AND PROCEDURE. 


Court where 80. When it is by this Act provided that a claim may 

penn ay ae be entered, or an action brought, or that any person or per- 

full power, sons may be sued in any Division Court or that an action may 
be transferred to any other court, such court shall have 
jurisdiction in the premises, and all proceedings may be had 
and taken both before and after judgment in or relating to 
such claim or cause as may now be had, and taken in or 
relating to any claim or cause which has been lawfully entered 
in the court holden for the division in which the cause of action 
arose, or in which the defendant or any one of several defend- 
ants resided or carried on business at the time the action was 
brought. 43 V.c¢. 8, s. 12. 


Division in which actions to be entered. 


In what $1. Any action cognizable in a Division Court may be entered 


Court actions 
hay be enter. 20d tried in the court holden for the division in whic!) the 


ed and tried. cause of action arose or in which the defendant or any one of 
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several defendants resides or carries on business at the time 
the action is brought, notwithstanding that the defendant at 
such time resides in a county or division different from the 


one in which the cause of action arose. R.S. O. 1877, e. 47, 
Seo! 


82.—(1) Such action may be entered and tried and de- Actionsmay 
termined in the court the place of sitting whereof is the nearest pebrpasnband 
to the residence of the defendant, and the action may be entered, Court nearest 
tried and determined irrespective of the place where the cause of ahh phen aa 
action arose, and notwithstanding that the defendant at the dence. 
time resides in a county or division other than the county or 
<ivision in which the Division Court is situate, and the. action 


entered. 


(2) It shall be sufficient if the summons in such ¢ase_ be Service of 
served by a bailiff of the court out of which it issues, in the “Yor. 
manner provided in section 96 of this Act; and upon judgment 
recovered in any such action a writ of fiery facias against the 
goods and chattels of the defendant, and all other writs, process 
and proceedings to enforce 'the payment of the judgment, 
may be issued to the bailiff of the court, and be executed and 
enforced by him in the county in which the defendant resides, 
as well as in the See in which the judgment was recover ed. 
R.8.'O. 1877, ¢. 47,8. 63. 


Execution. 


$3. In case a person desives to bring an action in a divi- When actions 
sion other than as in the next preceding two sections mention- sey os 
ed, a County Judge may by special order authorize an action other than the 
to be entered and tried in the court of any division in_ his Tesue Div 
county adjacent to the division in which the defendant or one 
of several defendants resides, whether such defendant resides 
in the county of the Judge granting the order or in an adjoin- 
ing county. RS. 0. 1877, .¢. 47, s. 64. 


84. In every case where the defendant is a corporation not Where de- 
E : 5 ‘ : fendant is a 
having its head office in the Province and the cause of action corporation 
arose partly in one Division and partly in another, the plaintiff the head oftice 


; : s P : Es ate re - of which is not 
may bring his action in either Division. 50 V.c. 8, Sched. i Bei 


85. Where the debt or money payable exceeds $100, and is Where money 
by the contract of the parties made payable at a place out ouet tk 
of the Province of Ontario, the action may be brought thereon Province. 
in any Division Court, t, subject, however, to the place of trial 
being changed upon the application of one or more of the de- 
fendants as provided by the next succeeding section. 43 V.c¢ 
5, 8 

8 6.—(1) Where the debt or money payable exceeds $100, and is Place of trial. 
made payable by the contract of the parties at any place named 
therein, the action may be brought thereon in the court holden 
for the division in which the place of payment is situate, 


Or 


DS 


When action 
entered in 
wrong court 
by mistake, 
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subject, however, to the place of trial being changed to another 
division in which the court holden therein has jurisdiction. 
in the particular case. 

(2) To procure such change an order to that effect is to be 
obtained by the defendant from the Judge of the county in 
which the action is brought. 


(3) The application for the order is to be made within eight 
days from the day on which the defendant who makes the ap- 
plication was served with the summons, where the service is 
required to be ten days before the return; or within twelve 
days after the day of such service, where the service is required 
to be fifteen days or more before the return. 


(+) The application is to be on an affidavit that the appli- 
cant imtends to defend the action, that he has a good detence 
upon the merits, that the cause of action did not wholly arise 
in the division in which the action is brought, and that the 
witnesses for the defence, or some of them, reside within the 
division in which the defendants, or one of them, resided or 
carried on business at the time the action was brought, and 
that the application is not made for the purpose of delay ; the 
date of the then next two sittings of the court to which he 
seeks to have the cause transferred is also to be shewn. 


(5) The affidavit must be made by a defendant, or his solici- 
tor or agent in case satisfactory reasons are given why the 
affidavit is not made by a defendant. 


(6) The order shall direct at what sittings of the court the 
action shall be tried, subject to all rights of postponement as in 
other cases, and shall be attached to the summons and other 
proceedings in the action by the clerk, who shall forthwith trans- 
mit the same to the clerk of the court in which the action is by 
such order directed to be tried, and shall enter a minute there- 
of in his procedure book. 


(7) Upon receipt of the order and other papers by the 
clerk of such last mentioned court, he shall enter the action and 
proceedings in his procedure book. 


(8) All the papers and proceedings in the cause thereafter. 
shall be entitled and had and carried on as though the action 
had originally been entered in the said last mentioned court. 


(9) It shall be the duty of the defendant obtaining the order 
forthwith to serve, or cause to be served, a copy of the same 
upon the plaintiff or his agent in the same manner as sum- 
monses are required to be served under this Act. 43 V. c. 
Ons ao! 


8%. If by mistake or inadvertence an action shall be entered 
in the wrong Division Court which might properly have been 
entered in some other Division Court of the same or any other 
county, the cause shall not abate as for want of jurisdiction, 


See. 92. DIVISION COURTS. Chap. 51. 5D9 


but on such terms as the J udge shall order, all the papers and 
proceedings in the cause may be transferred to any Division 
Court having jurisdiction in the premises, and shall become 
proceedings thereof as though the cause were at first properly 
entered therein, and the same shall be continued and carried 
on to the conclusion thereof as though the action had originally 
been entered in the said last mentioned court, 43 V. c. 8; 9.01. 


88. Every clerk or bailiff may sue and be Sued for any debt Clerks and 
due to or by him, as the case may be, separately or jointly with Palliffs may 
another person in the court of any next adjoining division sued in ad- 
in the same county, in the same manner, to all intents and aaa 
purposes, as if the cause of action had arisen within such next 
adjoining division, or the defendant was resident therein, and 
no clerk or bailiff shall bring any action in the Division Court 
of which he is clerk or bailiff. “R. 8. O. 1877. ¢. 47, s. 65. 


89. N otwithstanding any thing in this Act contained, a. Place of trial 
clerk or bailiff of a Division Court may be sued in the court eae 
of an adjoining county, the place of sitting whereof is nearest or bailiff. 
to the residence of the defendant without the county in which 
he holds his office as clerk or bailiff; and upon #® transcript Enforcing 
of a judgment which may be recovered against any clerk or judgment. 
bailiff in such action being sent to and received by the clerk 
of the court of any division adjoining the division for which the 
defendant was or is clerk or bailiff In the county in which the 
last named division is situate, with a certificate of the amount 
due on such judgment, as provided by section 217 of this Act, 
such proceedings for enforcing and collecting the judgment by 
way of execution and otherwise may be had and taken in the 
Division Court to which the transcript has been so sent by 
the officers thereof as may be had or taken for the like purpose 
upon a judgment regularly recovered in any Division Court. 

ASV 6.8. se lib: 


90. Any action, by or against a Judge or Junior Action 
Judge of a County Court, which is within the competence of a Ceaney 
Division Court, may be brought in a Division Court of any Judge or 
county adjoining that in which the Judge or Junior Judge Ray 
resides ; and any action by or against a Stipendiary Magistrate, “8"""""" 
if the same is within the jurisdiction of any Division Court 
ot his district, may be brought in any Division Court of 
any adjoining county or district. R.S. O. 1877, ¢. 47, s. 66. 


91. Notwithstanding anything in this Act contained, any Trial may by: 


action within the jurisdiction of the Division Court may be say dicen 
entered, tried and finally disposed of by the consent of -all pry 


parties in any Division Court. 43 V. c. 8, s. 10. 


92. The clerk of any Division Court shall, when required, ara AF 
zorward all summonses to the clerk of any other Division monses for 


Court for service, and the clerk of any Division Court shall re- ees cau 
sions, 
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ceive any summonses sent to him by any other Division Court 
clerk for service, and he shall hand the same to the bailiff for 
service, and when returned shall receive the same from the 
bailiff and return them to the clerk from whom he received 
them, and every clerk shall enter all such proceedings in a, 


book to be by him kept for that purpose. R. 8. O. 1877,c. 47, 
s. 67. 


93. In all cases not already provided for, where, in any action 
or proceeding in a Division Court, it is necessary for any party 
thereto to give notice to any other party thereto or to the 
clerk of the court such notice shall be in writing. 48 V.c¢. 14, 
Sk (x 

Entry of Claim, Service, ete. 


94.—(1) The plaintiff shall enter with the clerk a copy (and, if 
necessary, copies) of his account, claim or demand in writing in 
detail (and in cases of tort, particulars of his demand) and each 
copy shall be numbered according to the order in which 
the copies are entered, and thereupon a summons shall be 
issued, bearing the number of the account, claim or demand on 
she margin thereof, and corresponding in substance with such 
form as may be prescribed by the General Rules or Orders 
relating to Division Courts from time to time in force, according 
to the nature of the account, claim or demand, and on the trial 
of the cause no evidence shall be given by the plaintiff of any 
cause of action except such as is contained in the account, 
claim or demand so entered. R. S. O. 1877, ¢. 47, s. 68. 


(2) In any action brought to recover a sum of money due 
on a promissory note, the note shall be filed with the clerk 
before judgment, unless otherwise ordered, or unless the loss 
of the note. be shewn, or that it cannot for some other satisfac- 
tory reason be produced. 49 V. ¢. 15, s. 7. 


95. The plaintiff shall fwnish the clerk with the particu- 
lars of his claim or demand, and the clerk shall annex the 
plaintiff's particulars to the summons, and he shall furnish 
copies thereof, to the proper person to serve the same. R.S.0. 
1877, ¢. 47, s. 69. 


96. The-summons, with a copy of the account or of the par- 
ticulars of the claim or demand attached, shall be served ten 
days at least before the return day thereof. R. 8. O. 1877, c. 
47. s. 70. . 


97. In case none of the defendants reside in the county in 
which the action is brought, but one of them resides in an 
adjoiming county, the summons shall be served fifteen days, and 
in case none of the defendants reside in the county within 
which the action is brought, or in an adjoining county, the 
summons shall be served twenty days at least before the return 
day thereof. R.S. O. 1877, ¢. AT gh 71. 
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98. There shall be indorsed upon every summons a notice Indorsement 
informing the defendant that in any cass in which an order }Pon sum: 
may be made changing the place of trial, application must be 
made to the Judge within eight days after the day of service 
thereof (where the service is required to be ten days before 
the return), or within twelve days after the day of such service 
(where the service is required to be fifteen days or more before 
the return). 43 V.c. 8,s. 13. 


99. In case the amount of the account, claim or demand When service 
: : to be personal 
exceeds $8, the service shall be personal on the defen- be otharrien: 
dant, and in case the amount does not exceed $8, the 
service may be on the defendant, his wife, or servant, or some 
grown person being an inmate of the defendant’s dwelling- 
house, or usual place of abode, trading or dealing. R.S. O. 
LST TCs AUS Te: 


General Provisions. 


100. Where it is made to appear to the Judge upon affidavit Substitutiona 
that reasonable efforts have been made to effect personal ser- °°”! 
vice of the summons upon the defendant, primary debtor or 
garnishee, and either that the summons has come to the know- 
ledge of the defendant, primary debtor or garnishee, or that 
he wilfully evades service of the same, or has absconded, the 
Judge may, by order, grant leave to the plaintiff to serve the 
writ in such manner, at such place, or upon such person for 
the defendant, primary debtor or garnishee, as to him may 
seem proper, and may grant leave to the plaintiff to proceed 
as if personal service had been effected, subject to such condi- 
tions as the Judge may impose. 43 V.«. 8, s. 62. 


101.—(1) Every summons or process issued out of a Division Service of pro- 
Court against a corporation not having its chief place of busi- pease 
ness within the Province, and all subsequent papers and pro- 
ceedings in the action, or proceeding in which the sum- 
mons or process has been issued, may be served on the agent of 
the corporation whose office or place of business as such agent 
is either within the division in which the summons or process 
issued, or is nearest thereto. 


(2) For the purposes of this section the word “agent” shall 
be held to include, 


(a) In the case of a railway company a station- 
master having charge of a station belonging to the 
railway company ; 


(b) In the case of a telegraph company, a person 
having charge of a telegraph office belonging to the 
telegraph company, and 

(c) In the case of an express company, a person 
having charge of an express office belonging to the 
express company. 48 V.c. 14,s. 11, 

36 
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102. The postages of papers required to be served out of the 
Division, and sent by mail for service, shall be costs in the cause. 


KR. 8.0; 1S7iecaay safe. 


103. Where there is no bailiff of the court in which the ac- 
tion is brought, or when the bailiff has been suspended by order 
of the Judge, or where any summons, execution, subpeena, 
process or other document, is required to be served or executed 
elsewhere than in the division in which the action is brought, it 
may, in the election of the party, be directed to be served and 
executed by the bailiff of the division in or near to which it iS 
required to be executed, or by such other bailiff or person as 
the Judge, or clerk issuing the same, orders, and may, for that 
purpose, be transmitted by post, or otherwise, direct to such 
bailiff or person, without being sent to or through the clerk. 
R.i8.0/1877,.6 47; & (4549 Vie 15ys8..8. 


104. In cases mentioned in the last preceding section it 
shall be the duty of the bailiff to serve and execute all sum- 
monses, executions, subpoenas, process and other documents, and 
make return thereof with reasonable diligence, and to pay over, 
on demand, all moneys by him levied or received thereon ; and 
for neglect or default therein, in addition to any other remedy 
against the bailiff, he and his sureties shall be liable, on their 
covenant to the parties aggrieved, as if the summonses, execu- 
tions, subpoenas, process and documents had issued from or re- 
lated to some action in the court of which he is bailiff’ R.S. O. 
1877, c. 47, 8. 75. 


105. The clerk shall prepare affidavits of service of all sum- 
monses issued out of his court, or sent to him for service 
stating how the same were served, the day of service, and the 
distance the bailiff necessarily travelled to effect service, and 
the affidavits shall be annexed to or indorsed on the summonses 
respectively ; but the Judge may require the bailiffto be sworn 
in his presence, and to answer such questions as may be put to 
him touching any service or mileage. R.S. O. 1877, ¢.47,s.76. 


Partners. 


106. In case of a debt or demand against two or more per- 
sons, partners in trade or otherwise jointly liable, but residing 
in different divisions, or one or more of whom cannotbe found, 
one or more of such persons may be served with process, and 
judgment may be obtained and execution issued against the per- 
son or persons served, notwithstanding others jointly lable have 
not been served or sued, reserving always to the person or per- 
sons against whom execution issues his or their right to demand 
contribution from any other person jointly liable with him. 


ReS. O08 7 7 40, eaage 
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10%. Where judgment has been obtained against such 
partner, and the Judge certifies that the demand proved was 
strictly a partnership transaction, the bailiff, in order to satisfy 
the judgment and costs and charges thereon, may seize and sell 
the property of the firm, as well as that of the defendants who 
have been served. R.S. O. ce. 1877, c. 47, s. 78. 


Adding Parties. 


108. The following provisions shall apply to and in respect 
of any action brought in a Division Court ; 


1. The Judge may, at any time after action commenced, 
upon the application of either party, and upon such terms as 
may appear to him to be just, order that the name of any party 
who ought to have been joined in the action as a defendant 
shall be added as a party defendant. 


2. If it shall appear to the judge, either before or at the 
trial of an action, that any party ought to be added as a 
party defendant in order that the Court may settle all rights 
and questions involved in the action, the Judge may order such 
person to be added accordingly. 


3. Every person whose name is so added as a defendant 
shall be served with a copy of the writ of summons, the orig- 
inal summons being first properly amended, and the proceed- 
ings against such added defendant, shall be deemed to have 
been commenced from the date of the order making hima 
party defendant ; but if the application to add a defendant be 
made at the trial, the Judge may make the order in a summary 
manner, and may dispense with the service of a copy of the 
summons upon such defendant, if such defendant or his solici- 
tor consent thereto, upon such terms as to costs or an adjourn- 
ment of the trial, as to the Judge shall appear just. 
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4. Any two or more persons claiming, or being liable as Service on 


co-partners may sue, or be sued in the name of the respective 
firms, if any ; where partners are sued in the name of their 
firm, the summons may be served on one or more of the part- 
ners and subject to the provisions in the next two sub-sections 
contained, such service shall be deemed good service upon the 
firm; but the affidavit of the service of thesummons shall state 
the name of the partner served. Any party may, at any time 
before or after judgment, apply to the Judge for an order 
directing a statement to be furnished of the names of all the 
persons who are co-partners in any firm which is a party to the 
action by the firm named. 


partners. 


5. Where a judgment is against partners in the name of Execution 


the firm, execution may issue in the manner following :— 


(a) Against any goods of the partners. 


against 


partners. 
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(b) Against the goods of any person who has admitted in 
the notice of dispute or defence filed that he is or 
who has been adjudged a partner. 


(c) Against any person who has been served as a partner 
with a copy of the summons and who has failed to 
appear. 


See 6. Upon the trial of an action against a firm, if the plaintiff 

iefendante, iS desirous of obtaining a judgment against the individual 
partners, other than the one served with a copy of the sum- 
mons, and in addition to his judgment against the firm, he may 
procure the addition of the remaining partners.as defendants 
under sub-sections 1 and 3 of this section, and thereafter 
proceed to judgment against them in the action as in other 
ceases. 49 V.c. 15,8. 21. 


Judgment by Default where Specially Indorsed Summons. 


Inproceedings 109.—(1) In actions brought in a Division Court for the 
NE cesta recovery of any debt or money demand, where the particulars 
final judg- _ of the plaintiff's claim, with reasonable certainty and detail, 
alee are indorsed on or attached to the summons, and a copy of 
when claim | the summons and particulars, with a notice in the form pre+ 
ae disputed, seribed by the General Rules or Orders relating to Division 
i Courts from time to time in force, annexed to or endorsed on 
such copy, has been duly served, then, unless the defendant has 

left with the clerk, within eight days after the day of service 

(where the service is required to be ten days before the return), 

or within twelve days after the day of service (where the 

service is required to be fifteen days or twenty days before the 

return) a notice to the effect that he disputes the claim, or some 

part, and how much thereof, final judgment may be entered by 

the clerk on the return of such summons, or at any time with- 

in one month thereafter for the amount claimed in such par- ° 

ticulars or so much thereof as has not been disputed, if the 

plaintiff is content with judgment for such part ; and execution 

may afterwards issue thereon at the instance of the plaintiff. 


Summons, (2) The final judgment so entered may be in the form 
particulars , , 4 ‘ pene 
and affidavit prescribed by the General Rules or Orders relating to Division 
to be filed. Courts from time to time in force, but no such judgment shall 
be so entered until the summons and particulars, with an affida- 


vit of the due service of both, have been filed. 


Judge may set (3) The Judge may set aside such judgment, and permit the 

mont. 8 ease to be tried, on sufficient grounds shewn, on such terms 
as to costs and otherwise as he thinks just. R. 8. O. 1877, ¢. 
47,3. 79. 


Beer Be 110. When due proof is made by affidavit or otherwise 
C er . > . . 

s. 109, where Of the service of a special summons issued under the pre- 
final judg- ceding section of this Act, and of particulars of the plain- 


ment not es ea : ‘ A 
Sferad: tiff’s claim or demand as required by the said section, and final 
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judgment has not been entered under the provisions thereof, 
the Judge may, if the defendant does not, in person or by 
agent, appear in open court pursuant to and as required by 
the summons, give judgment against the defendant by 
default, without requiring proof of the plaintiff’s claim or 
demand, and with the same consequences and effect as if the 
plaintiff had proved his claim or demand in open court. 48 V. 
ce. 14, s. 3. 


111.—(1) Where the defendant in an action within the 
meaning of section 109 of this Act, has left with the clerk 
a notice to the effect in the said section provided, the plain- 
tiff in the action may, on an affidavit made by himself, 
or by any other person who can swear positively to the debt 
or cause of action, verifying the cause of action, and stating 
that in his belief there is no defence to the action, serve the 
defendant with a notice of motion to shew cause before the 
Judge of the Division Court in which the action is brought, 
why the plaintiff should not be at liberty to have final judg- 
ment entered in his favour by the clerk for the amount of the 
debt or money demand sought to be recovered in the action, 
together with interest, if any, and costs. A copy ot the affi- 
davit shall accompany the notice of motion. The Judge may 
thereupon, unless the defendant, by affidavit or otherwise, 
satisfy the judge that he has a good defence to the action on 
the merits, or disclose such facts as may be deemed sufficient 
to entitle him to defend the action, make an order empowering 
the clerk to sign final judgment accordingly. 


(2) The application by the plaintiff for leave to have 
final judgment entered in his favour under the provisions of 
this section; shall be made on notice returnable not less than 
two clear days after service. 


(3) The defendant may shew cause against the appli- 
cation by offering to bring into court the amount sought to be 
recovered in the action, or by affidavit. In the affidavit he 
shall state whether the defence he alleges goes to the whole or 
to part only, and if so, to what part of the plaintiff’s claim. 
And the Judge may, if he thinks fit, order the defendant to 
attend and be examined: upon oath, or to produce any books or 
documents, or copies of, or extracts therefrom. 


(4) In case it appears that the defence set up by the 
defendant applies only to a part of the plaintiffs claim, or 
that any part of his claim is admitted to be due, the plain- 
tiff shall be entitled to have final judgment entered forthwith 
for such part of his claim as the defence does not apply to or 
as is admitted to be due, subject to such terms, if any, as to 
suspending execution, or the payment of any amount levied, 
or any part thereof, into court by the bailiff, the taxation of 
costs, or otherwise, as the judge may think fit; and the 
defendant may be allowed to defend as to the residue of the 
plaintiff’s claim. 
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(5) If it appears to the Judge that any defendant has a 
good defence, or ought to be permitted to defend, and that 
any other defendant has not such defence, and ought not to be 
permitted to defend, the former may be permitted to defend, 
and the plaintiff shall be entitled to have final judgment 
entered against the latter, and may issue execution upon the 
judgment without prejudice to his right to proceed with his 


action against the former. 


(6) Leave to defend may be given unconditionally, or sub- 
ject to such terms as to giving security or otherwise, as the 
Judge may think fit. 


(7) Nothing in this section contained shall apply to any 
action in which the amount of the debt or claim sought 
to be recovered does not exceed $40. 48 V.c. 14,8. 4 (1-7). 


11%. The Judge, at any time before judgment actually en- 
tered, although the time for giving the notice disputing the 
plaintiff’s claim has expired, may, on sufficient grounds shewn, 
and on such terms as he thinks just, grant leave to the defend- 
ant to dispute the plaintiffs claim, in which case the requisite 
notice disputing the claim shall immediately be left with the 
clerk, and also sent to the plaintiff, by prepaid letter through 
the post or otherwise. R. S. O. 1877, ¢. 47, s. 80. 


113. A defendant who has filed a notice of defence in any 
action may, by notice in writing to the clerk, at least six days 
before the sittings at which the same may be tried, withdraw 
such defence, and consent that judgment be entered against 
him for any amount, and the clerk shall immediately notify 
the plaintiff thereof by mail, and thereupon the plaintiff shall 
be entitled to have judgment entered by the clerk as by default 
for such amount, and the costs necessarily incurred. 49 V.¢.15, 
s. 20. 

Trial. 


114. In cases in which a trial is to be had, the defendant 
shall, on the day named in the summons, either in person or by 
some person on his behalf, appear in the court to answer, and, 
on answer being made, the Judge shall, without further plead- 
ing or formal joinder of issue, proceed, in a summary way, to 
try the cause and give judgment; and in case satisfactory 
proof is not given to the Judge entitling either party to judg- 
ment, he may nonsuit the plaintiff; and the plaintiff may, be- 
fore verdict in jury cases, and before judgment pronounced in 
other cases, insist on being nonsuited. R. S. O. 1877, ¢. 47, 
s\8ls 


115. The clerk shall place all actions in which the sum sought 
to be recovered exceeds $100 at the foot of the trial list, and 
the other actions on the list and business of the court shall be 
disposed of before entering upon the trial of any of the first 
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mentioned actions, unless the Judge shall, for special reason or 

reasons, otherwise order: the Judge shall, in such cases, when pyidence to 
no agreement not to appeal has been signed and filed, take betakendown, 
down the evidence in writing, and shall leave the same with 

the clerk of the court but in the event of an application for a 

new trial it shall be forwarded to the Judge by the clerk for 

the purposes of such application. 43 V.c. 8,8. 5. 

116. No appeal shall lie to the Court of Appeal if before the Parties cares 
court opens, or if without the intervention of the Judge before appeal: ae 
the commencement of the trial, there shall be filed with the 
clerk, in any case, an agreement in writing not to appeal, 
signed by both parties, or their solicitors or agents, and the 
Judge shall note in his minutes whether such agreement was 
so filed or not, and the minutes shall be conclusive evidence 
upon that point. 43 V.c. 8,s. 6. 


117. If on the day named in the summons the defendant Proceedings 
does not appear, or sufficiently excuse his absence, or if he ot ee 
neglects to answer, the Judge, on proof of due service of the appear. 
summons and copy of the plaintiff's account, claim or demand, 
may proceed to the hearing or trial of the cause on the part of 
the plaintiff only, and the order, verdict or judgment thereupon 
shall be final and absolute, and as valid as if both parties had 
attended; and, except in tort or trespass, in case of the 
personal service of the summons and of detailed particulars 
of the plaintiff's claim, the Judge may, in his discretion, give 
judgment without further proof. R. S. O. 1877, ¢. 47, s. 82. 


118. In case the Judge thinks it conducive to the ends of Judge may 
justice, he may adjourn the hearing of any cause in order to Sau yy ome 
permit either party to summon witnesses or to produce further ~ 
proof, or to serve or give any notice necessary to enable the 
party to enter more fully into his case or defence, or for any 
other cause which the Judge thinks reasonable, upon such con- 
ditions as to the payment of costs and admission of evidence or 
other equitable terms, as to him seems meet. R.S. O. 187%; 

c. 47, 8. 83, 


119. Where an action is being tried by a jury, the Judge, Postponement 
if he thinks it expedient for the interest of justice, may post- of anak 
pone or adjourn the trial for such time and upon such terms, 
if any, as he shall think fit. 48 V.c. 14,s. 10. 


120. Any person may appear at the trial or hearing of any All persons 
cause, matter or proceeding as agent and advocate for any ee 
party to any such cause, matter or proceeding in the Division or advocates. 


Courts. R.S. O. 1877, ¢. 47, s. 84. 


121. The Judge or acting Judge may, wherever in his Judge may 


opinion justice appears to require it, prevent any person mromse reve any, 
d : 9 one from act- 
appearing at the trial or hearing of any cause, matter or pro- ing as agent or 


ceeding in the court, as agent and advocate for any party advocate in 
5 ~) / certain cases, 
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or parties to any such cause, matter or proceeding. R: 8. O. 
1877, ¢ 47, s. 85. 


Tender ov Payment of Money into Court. 


122%. If the defendant in an action of debt or contract 
brought against him in a Division Court, desires to plead a 
tender before action brought, of a sum of money in full satis- 
faction of the plaintiff's claim, he may do so on filing his plea 
with the clerk of the court before which he is summoned to 
appear, at least six days before the day appointed for the trial 
of the cause, and at the same time paying into court the 
amount of the money mentioned in the plea; and notice of 
the plea and payment shall be forthwith communicated by 
the clerk of the court to the plaintiff by post (on receiv- 
ing the necessary postage), or by sending the same to his usual 
place of abode or business. R. 8. O. 1877, ¢. 47, s. 86. 


123. The said money shall be paid to the plaintiff, 
less $1 to be paid over to the defendant for his trouble, 
in case the plaintiff does not further prosecute his action; and 
all proceedings in the action shall be stayed unless the plain- 
tiff, within three days after the receipt of notice of the pay- 


' ment, signifies in writing to the clerk of the court his inten- 
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costs in such 
cases. 


Defendant 
may pay 
money into 
Court. 
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notice of pay- 
ment to 
plaintiff. 


tion to proceed for his demand, notwithstanding such plea ; and 
in such case the action shall proceed accordingly. R.S. O. 1877, 


c. 47, s. 87. 


124. If the decision thereon be for the defendant, the 
plaintiff shall pay the defendant his costs, charges and ex- 
penses, to be awarded by the court, and the amount thereof 
may be paid over to him out of the money so paid in with the 
said plea, or may be recovered from the plaintiff in the same 
manner as any other money payable under a judgment of the 
court; but, if the decision be in favour of the plaintiff, 
the full amount of the money paid into court as aforesaid shall 
be applied to the satisfaction of his claim, and a judgment may 
be pronounced against the defendant for the balance due and 
the costs of suit according to the usual practice of the court 
in other cases. R.S. O. 1877, ¢. 47, s. 88. 


125. The defendant may at any time, not less than six 
days before the day appointed for the trial, pay into court 
such sum as he thinks a full satisfaction for the plaintift’s 
demand, together with the plaintiff’s costs up to the time of 
such payment. R.S. O. 1877, ¢. 47, s. 89. 


126. The clerk having received the necessary postage, shall 
forthwith send notice of the payment to the plaintiff by post 
or otherwise to his usual place of abode or of business, and the 
sum so paid shall be paid to the plaintiff, and all proceedings 
in the action stayed, unless within three days after the receipt 
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of the notice the plaintiff signifies in writing to the clerk his 
intention to proceed for the remainder of the demand claimed, 
in which ease the action shall proceed as if brought originally for 
such remainder only. R.S. O. 1877, ¢. 47, s. 90. 


12%. If the plaintiff recovers no further sum in the action Plaintiff to 
than the sum paid into court, the plaintiff shall pay the de- | ates ae 
fendant all costs, charges and expenses incurred by him in the no further sum 
action after such payment, and such costs, charges and ex- recovered. 
penses shall be duly taxed, and may be recovered by the de- 
fendant by the same means as any other sum ordered to be 
paid by the court. R.S. O. 1877, ¢ 47, s. 91. 


Set-off and Statutory Defences. 


128. In case the defendant desires to avail himself of the Defendant to 
law of set-off, or of the Statute of Limitations, or of any defence Se 
under any other statute having force of law in Ontario, he shall, statutory de- 
at least six days before the trial or hearing, give notice thereof fence. 
in writing to the plaintiff, or leave the same for him at his usual 
place of abode if within the division, or, if living without the 
division, shall deliver the same to the elerk of the court in 
which the action is to be tried ; and in case of a set-off the par- 
ticulars thereof shall be delivered to the clerk and shall ac- 
company the notice to be given as aforesaid to the plaintiff. 


Bus: OLS Timea ns. 92: 


129. No evidence of set-off shall be given by the defendant Evidence of 
except such as is contained in the particulars of set-off delivered. ‘eof. 


R.-S) O; 1877, @ 47s. 93. 


130. If the set-off, proved to the satisfaction of the Judge, Provisions if 
exceeds the amount shewn to be due to the plaintiff, the plain- <etoF pxveeds | 
tiff shall be non-suited or the defendant may elect to have plaintiff. 
judgment for the excess, provided the excess be an amount 
within the jurisdiction of the court, and if the excess be 
greater in amount than the jurisdiction of the court the 
Judge may adjudicate that an amount of the set-off equal to 
the amount shewn to be due to the plaintiff be satistied by 
the claim but the adjudication shall be no bar to the recovery 
by the defendant in a subsequent action for the residue of 
the set-off. 43 V.c¢. 8,8. 55. 


WITNESSES AND EVIDENCE. 
Subpenas. 


131. Any of the parties to an action may obtain, from the Parties may 
clerk of any Division Court in the county, a subpcena with obtain sub- 
; : peenas from 
or without a clause for the production of books, papers and Clerk, 
writings, requiring any witness, resident within the Province 


or served with the subpcena therein, to attend at a specified 
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court or place before the Judge, or any arbitrator appointed 
by him under the provision hereinafter contained, and the 
clerk, when requested by any party to an action, or his agent, 
shall give copies of such subpeena. R. S. O. 1877, ¢ 47, s. 95; 
49 V.c. 15,58. 9. 


13%. Any number of names may be inserted in a subpcena, 
and service thereof may be made by any literate person, and 
proof of the due service thereof, together with the tender or 
payment of expenses, may be made by affidavit, and proof of 
service may be received by the Judge, either orally or by afti- 
davit. R.S. O. 1877, ¢& 47, s. 96. 

‘ 

133. Every person served with a copy of a subpeena either 
personally or at his usual place of abode, and to whom at the 
same time a tender of payment of his lawful expenses is made, 
who refuses or neglects without sufficient cause to obey the sub- 
peena, and also every person in court called upon to give 
evidence, who refuses to be sworn (or affirm where affirmation 
is by law allowed) or to give evidence, shall pay such fine not 
exceeding $8 as the Judge may impose, and shall, by ver- 
bal or written order of the Judge, be, in addition, liable to 
imprisonment for any time not exceeding ten days; and the 
fine shall be levied and collected with costs, in the same manner 
as fines imposed on jurymen for non-attendance, and the whole 
or any part of the fine, in the discretion of the Judge, after 
deducting the costs, shall be applicable towards indemnifying 
the party injured by such refusal or neglect, and the remainder 
thereof shall form part of the Consolidated Revenue Fund. 
R.8. O. 1877, ¢. 47,'s. 97. 


134. Any person served with such subpoena, who is 
resident in Ontario, but out of the county in which the Divi- 
sion Court is situate, shall be entitled to be paid witness fees 
and mileage according to the County Court tariff 49 V. ¢. 15, 
s. 10. 

Commissions to take Evidence. 


135. In case the plaintiff or defendant in an action in a 
Division Court is desirous of having at the trial thereof the 
testimony of a person residing without the limits of the 
Province, the Judge of the County Court of the county 
wherein the action is pending, may, upon the application of the 
plaintiff or defendant, and upon hearing the parties, order the 
issue of a commission out of and under the seal of the County 
Court to a commissioner to take the examination of such person. 


R.S. O. 1877, ¢. 47, s. 99. 


136. No order shall be made for the issue of such com- 
mission for the taking of the evidence of the person applying 
therefor, or any person in his employment, unless in the opinion 
of the Judge a saving of expense will be caused thereby, or 


Sec. 141. DIVISION COURTS. Chap. 51. 


unless it is clearly made to appear that the person is aged, 
infirm, or unable from sickness to appear as a witness. R.S. 
O. 1877, c. 47, s. 100. 


137. In case it be made to appear to the Judge that a material 
and necessary witness residing within the Province is sick, 
aged, or infirm, or that he is about to leave the Province, and 
that his attendance at Court as a witness cannot by reason 
thereof be procured, the Judge may make an order appoint- 
ing a suitable person to take the evidence of the said person. 
A copy of the order, with two days’ notice of the time, and 
place of the examination shall be served upon the opposite 
party, his solicitor or agent, who may appear, and cross ex- 
amine the witness. The evidence shall be taken on oath, and 
shall be reduced to writing, and signed by the witness, and 
shall be transmitted to the clerk of the Court, and shall be by 
him kept on file, and may be used upon the trial saving all 
just exceptions. The costs of the order shall be in the dis- 
cretion of the Judge, and the reasonable charge of the 
examiner (to be fixed by the Judge) shall, in the first instance 
be paid by the party obtaining the order, as in the case of 
witness fees, and shall thereafter be paid as the Judge 
may order. 49 V.c. 15, s. 18. 


138.—(1) An order may also be obtained for the examination 
of a witness who resides in a remote part of the Province, and 
at a great distance from the place of trial, if it be clearly made 
to appear that his attendance cannot be procured, or that the 
expense of his attendance would be out of proportion to the 
amount involved in the action, or would be so great that the 
party desiring his attendance should not, under the circum- 
stances, be required to incur the same; and the proceedings 
thereon, and the order as to costs, shall be the same as in the 
case of an order in the next preceding section mentioned. 


(2) The person appointed under this and the next preceding 
section shall have authority to administer an oath to the 
person to be examined. 49 V.c. 15. s. 19. 


139. The provisions of the Rules of the Supreme Court of 
Judicature, so far as the same are applicable, shall apply to 
every commission issued under the authority of this Act. 


R.S:0. 1877 ear Ol 


140. The commission, when returned, shall with the evidence 
taken thereunder, and the papers ‘returned therewith by the 
commissioner, be forthwith transmitted by the clerk of the 
County Court to the clerk of the Division Court in which the 
action to which the same relates is pending. R. 8. O. 1877, 
¢./47, 8. 102. 


141. The costs of and attending the application for the 
issue, execution, return and transmission of such commis- 
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sion shall be in the discretion of the court in which the action is 
pending, and shall be taxed on the County Court scale by the 
clerk of the County Court out of which the same issued on notice 
to all parties interested, and the clerk shall certify the re- 
sult of the taxation accompanied by a copy of the bill of 
costs as taxed, to the clerk of the Division Court in which the 
action is pending; and the costs may be added to any other 
costs to be paid to the party entitled thereto, and may be re- 
covered by the party entitled thereto in like manner as the 
ordinary costs of the action are recoverable by the practice of 
the Division Courts. R. 8. O. 1877, c. £7, s. 103. 


Books of Account, Affidavits, etc., as evidence. 


Judge may re- 142, In an action fora debt or demand, not being for tort’ 

HB onceilaw: and not exceeding $20, the Judge, on being satisfied of their 

tiff’s ordefen- general correctness, may receive the plaintiff’s books as evi- 

ee of dence, or in case of a defence of set-off or of payment, so far 
as the same extends to $20, may receive the defendant’s books 
as evidence, and the Judge may also receive as evidence the 
affidavit or affirmation of any party or witness in the action resi- 
dent without the limits of his county, but, before pronouncing 
judgment, the Judge may require such witness or any party 
in a cause to answer upon oath or affirmation any interroga- 
tories that may be filed in the action. R.S. O. 1877, ¢. 47, 
s. 104. 


Affidavitsmay 143%. All affidavits to be used in Division Courts or betore 

be sworn be- s : A 5) 

forea Judge, any of the Judges thereof, may be sworn before a County 

Clerk, ete. Judge or before the Clerk or Deputy Clerk of a Division 
Court, or before a Judge, Notary Public or Commissioner 
for taking affidavits in the High Court. R. 8. O. 1877, ¢ 47, 
TelOS AS Voce lo see): 


JUDGE'S DECISION, 


Judge may 144. The Judge, in any case heard before him shall, openly 
ere nce in court and as soon as may be after the hearing, pronounce 
postponejudg- his decision ; but if he is not prepared to pronounce a decision 
wa instanter, he may postpone judgment and name a subsequent 
day and hour for the delivery thereof in writing at the clerk’s 
office ; and the clerk shall then read the decision to the parties 
or their agents, if present, and he shall forthwith enter the 
judgment, and such judginent shall be as effectual as if rendered 


in court at the trial. R.& O. 1877, ¢. 47, s. 106. 


paces Hay te 145. The Judge may order the time or times and the pro- 
Soins in portions in which any sum and costs recovered by judgment of 
eich ade the court shall be paid, reference being had to the day on which 
oa m™ °< the summons was served, and at the request of the party en- 

titled thereto, he may order the same to be paid into court, 


and the Judge, upon the application of either party, within 
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fourteen days after the trial, and upon good grounds being 
shewn, may grant a new trial upon such terms as he thinks 
reasonable, and in the meantime may stay proceedings. R.S. O. 


1877, c. 47, s. 107. 


146. Upon an application for a new trial the Judge, instead Judgment in 
of granting a new trial, may pronounce the judgment which ae atari 
in his opinion ought to have been pronounced at the trial, and and on 
may order judgment to be entered accordingly. 47 V. c. 10, *PPeals. 


s. 10 (4). 


14.7. Except in cases where a new trial is granted, the issue agate not: 
of execution shall not be postponed for more than tifty days ea Plante er 
from service of the summons without the consent of the party than 50 days. 
entitled to the same, but in case it at any time appears to the 
satisfaction of the Judge, by affidavit, affirmation or otherwise, 
that a defendant is unable, from sickness or other sufficient 
cause, to pay and discharge the debt or damages recovered 
against him, or any instalment thereof, ordered to be paid as 
aforesaid, the J udge may suspend or stay any judgement, order 
or execution given, made or issued in the action, for such 
time and on avon terms as he thinks fit, and so from time to 
time until it appears by the like proof that the temporary 
cause of disability has ceased. R.S. O. 1877, ¢. 47, s. 108. 


APPEALS, 


148.—(1) In case a party to a cause, wherein the sum in Appeal. 
dispute upon the appeal exceeds $100 exclusive of costs, is dis- 
satisfied with the decision of the Judge, upon an application 
for a new trial, he may appeal to the Court of Appeal, and in 
such*case the proceedings in and about the appeal, and the 
giving and perfecting of the security, shall be the same as on 
an appeal from the County Court, except where otherwise pro- 
vided by this Act, and the terms “party to a cause” and 

“appellant ” in this section and hereatter used, shall have the 
meaning attached thereto in and by section 40 of The County Rey. Stat c. 
Courts Act. 43 V.c. 8,s. 17. Le 


(2) An appeal shall also lie to the Court of Appeal from the Appeal in 
decision of a Division Court Judge upon an application eer Se 
for a new trial in all actions in which the parties consent to an 
appeal, and in interpleader, where the money claimed, or the 
value of the goods or chattels claimed or of the proceeds 
thereof, exceeds $100, or where the damages claimed by or 
awarded to either party against the other or against the bailiff, 
exceed the sum of $60. 47 V.c. 10,8. 9; 48 V.c. 14,s. 7. 


149. A Judge of the County Court for the county in Stay of. 
which the cause was tried, on the application of the person P*°?etns* 
proposing to appeal, his counsel, solicitor or agent, shall stay 
the proceedings in the cause, for a time not ” exceeding ten 
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days from the day of giving judgment on the application for a 
new trial, in order to afford the party time to give the security 
required to enable him to appeal. 43 V.c¢. 8,s. 18. 


150. Upon an application for a new trial in any cause 
wherein either party may appeal, each party shall 
leave with the Judge by whom the application is heard, 
a memorandum in writing of the name of some person 
resident within the county town of the county or united 
counties in which the cause was tried, with his place of abode, 
upon whom the notice of appeal, and all other papers thereatter 
requiring service, may be served for him, and service upon such 
person, or, in his absence, at his place of abode, shall be suffi- 
cient service thereof ; and, in the event of failure to leave such 
memorandum by either party, all papers requiring service upon 
him may be served upon the clerk of the Division Court 
where the trial was had, or left at his office, for the person so 
failing to leave such memorandum, and such service shall be 
good service ; the clerk shall, in such case, forthwith mail, by 
registered letter, all such papers so served upon him to the per- 
son entitled to the same. 43 V.c. 8, s. 19. 


151. Upon the bond being approved by the Judge, or the 
deposit being paid into court, the clerk of the court in which 
the action or proceeding is pending, shall, at the request of the 
appellant, his counsel, solicitor, or agent, furnish a duly cer- 
tified copy of the summons with all notices indorsed thereon, 
the claim, and any notice or notices of defence, and of the 
evidence and all objections and exceptions thereto, and 
of all motions or orders made, granted, or refused 
therein, together with such notes of the Judge’s charge 
as have been made, the judgment or decision when in 
writing, or the notes thereof, and all affidavits filed or 
used in the cause, together with all other papers filed in the 
cause affecting the questions raised by the appeal; the clerk 
shall also furnish to the respondent, when required so to do, a 
duplicate copy of the proceedings so furnished to the appellant, 
or such portion thereof as may be required by him, and for 
every copy he shall be entitled to receive the sum of five cents 
per folio of one hundred words. 43 We Oy teh iy PAO) 


152. The appellant shall within two weeks after the approval 
of the security or deposit being paid into court, or at such 
other time as the Judge of the said County Court may by 
order in that behalf provide, file the said certified copy with 
the Registrarof the Courtof Appeal,andshall thereupon forthwith 
set down the cause for argument before a Judge of the said Court 
of Appeal, and shall forthwith give notice thereof, and of the 
appeal, and of the grounds thereof, to the respondent, his 
counsel, solicitor,or agent, at least seven days before the day for 
which the same is set down for hearing, and the said appeal 
maybe heard and disposed of by a single Judge of the Court 
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of Appeal, and he shall have power to dismiss the appeal or 
give any judgment and make any order which ought to have 
been made, and he shall give such order or direction to the 
court below touching the decision or judgment to be given in 
the matter as the law requires, and shall also award costs to Costs. 
the party in his discretion, which costs shall be certified to and 
form part of the judcment of the court below, and upon receipt 
of such order, direction and certificate, the court below shall 
proceed in accordance therewith. 43 V.c.8,s. 21; 47 V.c. 10, 
s. 10 (4). y 


153. The costs taxable, as between party and party upon Taxable costs, 
or connected with any appeal shall be the actual disbursements 
and no greater amount over and above actual disbursements 
than $15, inclusive of counsel fee; the costs of such appeal, 
as between solicitor and client, shall be taxable on the 
county court scale: section 156 of The Judicature Act shall Rey, Stat.’ 
not apply to appeals made under this Act. 43 V.c. 8, s. 22.% 


JURIES. 


154. Hither party may require a jury in tort or replevin When a jury 
where the sum or the value of the goods sought to be pee aa 
recovered exceeds $20, and in all other cases where the 
amount sought to be recovered exceeds $30. 43 V.c. 8, s. 43. 


155.—(1) Either party to an interpleader issue in a Division Right to jury 

Court mnay require a jury to be summoned to try the issue and Vieader. 

in such case he shall, within five days after the day of service 

of the summons on him, give to the clerk or leave at his office 

notice in writing, requiring a jury, and shall at the same time 

pay to the clerk the proper fees for the expenses of the jury, 

and thereupon a jury shall be summoned according to the pro- 

visions of this Act. 


(2) Sections 115, 116, and 208, shall extend and apply to 
all interpleader issues and other actions mentioned in sub- 
section 2, of section 148. 47 V.¢. 10, s. 10 (1-3). 


156. In case the plaintiff requires a jury to be summoned Parties ie 
to try the action, he shall give notice thereof in writing to the ies ee 
clerk at the time of entering his account, demand or claim, and a jury. 
shall at the same time pay to the clerk the proper fees for the 
expenses of such jury; and in case the defendant requires a 
jury, he shall, within five days after the day of service of the 
summons on him, give to the clerk or leave at his office the 
like notice in writing, and shall at the same time pay the 
proper fees as aforesaid ; and thereupon, in either of such cases, 

a jury shall be summoned according to the provisions herein- 
after contained. R.S. O. 1877, c. 47, s. 110. 


15%. All male persons being subjects of Her Majesty by Who may be 
birth or naturalization, between the ages of twenty-one and ™"™ 
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sixty years, assessed upon the collector’s roll, and resident in 
the several divisions respectively, shall be jurors for the Divi- 
sion Courts in such divisions. R.8S. O. 1877, ¢. 47, s. 111. 


158.—(1) The jurors to be summoned to serve at a Divi- 
sion Court shall be taken from the collector's rolls of the 
preceding year for the townships and places wholly or partly 
within the division, and shall be summoned in rotation, be- 


ginning with the first of such persons on the roll; and if 


there be more than one township or place within the 
division, beginning with the roll for that within which the 
court is held, and then proceeding to that one of the other 
rolls which contains the greatest number of such persons’ 
names, and so on until all the rolls have been gone through; 
after which, if necessary, they may be again gone through 
wholly or partly in the same order, and so on toties quoties. 
Rie: OCLs Ti Ne, 47eatl 2 


(2) In case it shall not be necessary to summon all the 
persons on the roll or rolls entitled to be summoned in any 
one year, the clerk shall, at the end of each year, so certify on 
the roll, and shall state in the certificate the number of per- 
sons summoned during the year, and at what number on the 
roll he left off; and, in summoning persons for the next year, 
he shall begin with the next number on the roll as nearly as 
he conveniently can; and so on from year to year until all 
the rolls have been gone through. 43 V.c. 8, s. 44. 


159. For the purposes of the last preceding section, the col- 
lector for each place wholly or partly within any division, shall 
furnish the clerk of the Division Court thereof with correct 
lists of the names of all persons liable to serve as jurors at such 
court in the order in which they stand upon the rolls. RB. S. O. 
1877, ¢ 47, s. 118. 


160. For the trial of actions required to be tried by or be- 
fore a jury at any session of a Division Court the clerk of the 
court shall cause not less than twelve of the persons liable to 
serve as jurors to be summoned to attend at such session at the 
time and place to be mentioned in the summons, and the 
summons shall be served at least three days before the court, 
either personally, or by leaving the same with a grown up 
person at the residence of the juror. 48 V.¢. 14,5. 5. 


161. Either of the parties to a cause shall be entitled to his 
lawful challenge against any of the jurors in like manner as in 
other courts. R. 8S. O. 1877, ¢ 47, s. 115. 


162. Any juryman who, after being duly summoned for 
that purpose, wilfully neglects or refuses to attend the court, 
in obedience to the summons, shall be liable to a fine in the dis- 
cretion of the Judge, not exceeding $4, which fine shall be 
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levied and collected with costs, by the same process as any debt 
or judgment recovered in the said court, and shall form part 
of the Consolidated Revenue Fund. R.S. O. 1877, ¢. 47, s. 116. 


163. Service as a juror at a Division Court shall not Service as ju- 
exempt such j from serving as a juror in any Court 107 8t Division 
xempt such juror from serving as a juror in any Court not to 
of Record; and no person shall be compelled to serve exempt him 
as a juror in any Division Court who is by law ex- ftom Serving 
empted from serving as a petit juror in the High Court. Record. 


RS. O. 1877, ¢. 47, s. 117. 


164. If a collector, for six days after demand made in writ- Proceedings 
ing, neglects or refuses to furnish the clerk of the Division Court ee ee 
in which the township, town, city or ward for which he is ing to furnish 
a collector is wholly or in part situate, with a correct list of a eee 
the names of persons liable to serve as jurors in the Division 
Court, according to the provisions of section 157 of this Act, 
the clerk may issue a summons to be personally served on 
the collector three days at least before the sitting of the 
court, requiring him to appear at the then next sitting of the 
court, to shew cause why he refused or neglected to comply 
with the provisions of the said section. R. S. O. 1877, c. 47, 

SM ey 


_ 165. Upon proof of the service of the summons, the Judge Judge may 
may, in a summary manner, inquire into the neglect or refusal, oe 
or may give further time, and may impose such fine upon duty. 

the collector, not exceeding $20, as he deems just, and may 

also make such order for the payment by the collector of 

the costs of the proceedings as to the said Judge seems meet ; 

and all orders made by the Judge for the payment of a fine or 

costs shall’ be enforced against the collector by such means as 

are provided for enforcing judgments in the Division Courts. 


Rass Or 1877, 6 AG se LL: 


166. The causes to be heard by the Judge alone shall be Judge’s list 
set down for hearing in a separate list from the list of causes °™¢ 7" Ust- 
to be tried by a jury, which two lists shall be severally called 
“The Judge’s List,” and “The Jury List,” and the causes 
shall be set down in the lists in the order in which they were 
in the first instance entered with the clerk ;—< The Jury List” 
shall be first disposed of, and then “ The Judge’s List ;” except 
where the Judge sees sufficient cause for proceeding differently. 


R. 8. O. 1877,,¢ 47,8. 120. 


16%. Five jurors shall be empanelled and sworn to do justice Five jurors to _ 
between the parties whose cause they are required to try, po mpanel 
according to the best of their skill and ability, and to give a 
true verdict according to the evidence, and the verdict of every Verdict to be 
jury shall be unanimous. In the event of the panel being ex- unanimous. 
hausted before a jury shall be obtained, the Judge may direct Judge may 
the clerk to summon from the body of the court a sufficient 0!“ 

37 
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number of disinterested persons to make up a full jury, and 
any person so summoned may, saving all lawful exceptions and 
rights of challenge, sit and act as a juror as fully as though he 
had been regularly summoned. R. 8. O. 1877, ¢ 47, s. 121; 
4d V). ro ena: 


168. In case the Judge before whom an action is brought 
thinks it proper to have any fact controverted in the cause 
tried by a jury, the clerk shall instantly return a jury of five 
persons present, to try such fact, and the Judge may give judg- 
ment on the verdict of the jury, or may grant a new trial on 
the application of either party, in the same way and under 
similar circumstances as new trials are granted in other cases 
on verdicts of juries; this section shall extend and apply to 
the trial of an interpleader issue. R. 8S. O. 1877, ¢ 47, s. 122; 
ATV. co 105s 10:2). 


169. If in any case the Judge is satisfied that a jury, after 
having been out a reasonable time, cannot agree upon their 
verdict, he may discharge them, and adjourn the cause until the 
next court, and order the clerk to summon a new jury for the 
next sitting of the court for that division, unless the parties 
consent that the Judge may render judgment on the evidence 
already taken, in which case he may give judgment accordingly. 


B830.1877,.6.4758. 128. 


170. There shall be paid to the clerk of the Division Court, 
in addition to all costs or jury fees, now by law payable, on 
every action entered where the claim exceeds $20 but does not 
exceed $60, three cents; where the claim exceeds $60, but does 
not exceed $100, six cents; and where the claim exceeds $100, 
twenty-five cents; and the same shall be taxed and allowed as 
costs in the cause; and, on or before the 15th day of January 
in every year, every clerk shall return to the treasurer of the 
county a statement, under oath, shewing the number of actions 
originally entered in his court during the year previous, in 
which the claim exceeded $20 but did not exceed $60, the 
number in which the claim exceeded $60, but did not exceed 
$100, and the number in which the claim exceeded $100; and 
he shall, with the statement, pay over to the treasurer the 
sum of three cents on every action so entered where the claim 
exceeded $20 but did not exceed $60; the sum of six cents on 
every action where the claim exceeded $60, but did not exceed 
$100; and the sum of twenty-five cents on every action where 
the claim exceeded $100, together with all other moneys re- 
ceived by him for jurors’ fees during the year: and the treas- 
urer shall keep an account of all moneys so received by 
him under the head of “Division Court Jury Fund.” 43 V. 
C838, AD: 


171. In cities which include one or more entire divisions 
and no other fraction of a division the clerk shall make the 
return and payment, provided for by the next preceding se¢- 
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tion, to the treasurer of such city, who shall keep an account of 
such moneys in the same way as is provided in the case of 
county treasurers, and shall, on the presentation of the certifi- 
cate of the Judge, forthwith repay to the clerk of the court the 
jurors’ fees paid by him in the same manner as is hereafter 
provided in the case of county treasurers. 43 V.c¢. 8, s. 46. 


A722. The clerk of every Division Court shall pay to every 
person who has been summoned as a juror, and who attends 
during the sittings of the court for which he has been sum- 
moned, and who does not attend as a witness in any cause, or 
as a litigant in his own behalf, the sum of $1; and having so 
paid the same, except in the cases in the next preceding section 
provided for, the presiding Judge shall so certify to the treas- 
urer of the county, and shall “deliver the certificate to the 
clerk, and the treasurer of the county shall, upon the presenta- 
tion of the certificate to him, forthwith pay to the clerk, or 
his order, the amount which the clerk appears, by the certifi- 
cate, to have paid the jurors as aforesaid: in the case of cities, 
other than those provided for by the next preceding section, 
and towns separated from the county, the amounts paid in by 
the clerks of the courts in such cities and towns, and the 
amounts paid by the county treasurer to the clerks of such 
courts for jury fees, shall be taken into account in settling the 
proportion of the charges to be paid by the city or town to- 
wards the costs of administration of justice. 43 V.c¢. 8, s. 47. 


PROCEEDINGS TO GARNISH DEBTS. 


173. Subject to the provisions of the next section, when 
a debt or money demand of the proper competence of the 
Division Court, and not being a claim strictly for damages, is 
due and owing to one party from another party, either on a 
judgment of a Division Court or otherwise, and a debt is 
due or owing to the debtor from any other party, the party to 
whom such first mentioned debt or money demand is so due 
and owing (hereinafter designated the primary creditor), may 
attach and recover, in the manner herein provided, any debt 
due or owing to his debtor (hereinafter designated the primary 
debtor), from any other party (hereinafter designated the gar- 
nishee), or sufficient thereof to satisfy the claim of the primary 
creditor, subject always to the rights of other parties to the 
debts owing from such garnishee. R. 8S. O. 1877, ¢ 47, s. 124. 


174. No debt due or accruing to a mechanic, workman, 
labourer, servant, clerk, or employee for, or in respect of, his 
wages or salary, shall be liable to’ seizure or attachment under 
this Act, or any other Act relating to the attachment or garnish- 
ment of debts, unless the debt exceeds the sum of $25, and then 
only to the extent of the excess. R.8. O. 1877, ¢. 47,8. 125; 
c. 50, s. 318, 
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175. Nothing in the next preceding ‘section contained 
shall apply to any case where the debt has been contracted 
for board or lodging, and in the opinion of the Judge, the 
exemption of $25 is not necessary for the support and 
inaintenance of the debtor’s family. R. S. O. 1877, ¢. 47, s. 
126; 47 V. c. 9,51; ¢. 50,3. 319. 


176. In all cases where a defendant, primary debtor or 
garnishee intends to contest the jurisdiction of a Division 
Court to hear or determine any cause, matter or thing in such 
court, he shall leave with the clerk of the court, within eight 
days after the day of service of the summons on him (where 
the service is required to be ten days before the return), or 
within twelve days after the day of such service (where the 
service is required to be fifteen or twenty days before the 
return), a notice to the’ effect that he disputes the jurisdiction 
of the court, and the clerk shall forthwith give notice thereof 
to the plaintiff, primary creditor, or their solicitor or agents in 
the same way as notice of defence is now given, and in default 
of such notice disputing the jurisdiction of the court, the 
same shall be considered as established and determined, and 
all proceedings may thereafter be taken as fully and effectu- 
ally as if the said action or proceeding had been properly com- 
menced, entered or taken in such court; and the notice 
shall be in writing; and prohibition to a Division Court 
shall not lie in such action from any Court whatever, where 
the notice disputing the jurisdiction has not been duly given 
as aforesaid. 43 V.c. 8,s. 14; 48 V.¢c.14,s. 1. 


17%. In all cases under the provisions of sections 181 
and 185 of this Act where the debt sought to be gar- 
nished is for wages or salary, there shall be upon, or annexed 
to the summons served on the garnishee, a memorandum 
shewing the residence of the primary debtor and the nature 
of his occupation in the service of the garnishee at the 
time of the issuing of the summons (if then in such service), 
and also stating whether the debt alleged or adjudged 
to be due by the primary debtor to the primary creditor 
was or was not incurred for board or lodging, and in the 
absence of such last mentioned statement the said debt may 
be presumed by the garnishee not to have been incurred for 
board or lodging. 49 V.c¢. 15, s. 11. 


Where the Creditor’s Claim is a Judgment. 


178. After judgment has been recovered in a Division Court, 
application may be made to a Judge of the court, by or on 
behalf of the primary creditor, on affidavit that such judgment 
was recovered, and when, and that the whole, or some part, and 
how much, thereof remains unsatisfied, and that the deponent 
has reason to believe, and does believe, that some one or more 
parties (naming them, or stating that he is unable to name 
them) is or are within this Province, and is or are indebted to 
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the primary debtor, for an attaching order (which the Judge 
is hereby authorized to make), to the effect that all debts owing 
to the primary debtor, whether due or not due, be attached to 
satisfy the judgment; which order may be in the form pre- 
scribed by the General Rules or Orders from time to time in 
force relating to Division Courts. R. 8. O. 1877, ¢. 47, s. 127. 


179. The service of the order on a garnishee shall have Servicethereof 
the effect (subject to the rights of other parties) of attaching Papeete 
and binding in his hands all debts then owing from him to the 
primary debtor, or sufficient thereof to satisfy the judgment, 
and a payment by the garnishee into the court, or to the Garnishee 
primary creditor, of the debt so attached to the extent unsatis- may pay in 
fied on the judgment, shall be a discharge to that extent of charge. Ue 
the debt owing from the garnishee to the primary debtor. 

R. 8. O. 1877, ¢. 47, s. 128. 


180. Any payment by the garnishee, after service on him Payment to 
of the order, to any one other than the primary creditor, eye 
or into court, to satisfy the judgment, shall to the extent of void. 
the primary creditor's claim, be void; and the garnishee shall 
be lable to pay the same again, to the extent of the primary 
ereditor’s claim, to satisfy the judgment. R. 8S. O. 1877, ¢. 47, 

s. 129. 


181. Whether such attaching order is or is not made, the Primary credi- 

primary creditor may cause to be sued out of the Division ieee 
Court for the Division in which the garnishee, or one or more of shee, ete. 
them, if there be joint garnishees, resides or carries on business, 
a summons in the form prescribed by the General Rules or 
Orders, from time to time in force, relating to Division Courts, 
upon or annexed to which shall be a memorandum shewing the 
names of the parties as designated in the judgment, the date 
when, and the Court in which, it was recovered, and the amount 
unsatisfied ; which summons shall be returnable either at any 
ordinary sittings of the Court, or at such other time and place 
(to be named therein) as the Judge may permit or appoint, 
either by a general order for the disposal of such matters or 
otherwise. R.S. O. 1877, c. 47, s. 180. 


182. In proceedings under the preceding section, where the Service on 
garnishees are likewise a body corporate, not having their chiet bao inipe 
place of business within the Province, then the summons men- Office is not in 
tioned in said last mentioned section shall be issued from the ne ET 
Division Court in which the judgment has been recovered, and 
shall be served upon the agent of the body corporate, whose 
office as such agent is either within the division in which the 
judgment has been recovered, or is nearest thereto. Al aN: 

Ge Odo 


183. A copy of the summons and memorandum shall be Mode of 
duly served on the garnishee, or, if there be joint garnishees, “°° 
then on such of them as are within reach of the process, at the 
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time and in the manner required for the service of summonses 
in ordinary actions for corresponding amounts, and also on the 
primary debtor, if thought advisable, or if required by the 


Judge. R.S. O. 1877, ¢. 47, s. 131. 


184. At the hearing of the summons, or at any adjourned 
hearing, on sufficient proof of the amount owing by the gar- 
nishee to the primary debtor, and no sufficient cause appearing 
why it should not be paid and applied in satisfaction of the 
Judgment, the Judge may give judgment against the garnishee 
(which judgment may be in the form prescribed by the General 
Rules or Orders from time to time in force. relating to Division 
Courts), for the amount so owing from him, or sufficient thereof 
to satisfy the Judgment ; and execution against the garnishee 
to levy the same, may issue thereon as of course, if due, or when 
and as it becomes due, or at such later period as the Judge may 
order, which execution may be according to the form pr escribed 
ad store said. RS. O. 1877, ¢ 47, 5.18 


Where the Primary Creditors Claim not a Judgment. 


185.—(1) Where judgment has not been recovered for the 
claim of the primary creditor, he may cause a summons to be 
issued out of the Division Court of the Division in which the 
garnishee, or one or more of them, if there be joint garnishees, 
live or carry on business, in the form prescribed by the General 
Rules or Orders from time to time in force relating to Division 
Courts, upon or annexed to which shall be a memorandum, 

g the names of the primary creditor, the primary debtor, 
and of the garnishee, and the particulars of the claim of the 
primary ereditor, with reasonable certainty and detail; which 
summons shall be returnable as required by section 181 of this 
Act, in respect to the summonses therein mentioned. R. S. O. 
ISAO, CHA GEIB SE 


(2) In the event of the garnishees being a body corporate, 


not having their chief place of business within the Province, 
then the summons shall be issued out of the Division 
Court for the division in which the cause of action arose, and 
shall be served upon the agent of the body corporate, whose 
office, as such agent, is near est to the place where the cause of 
action arose. 47 Vive7 9s 2) 


(3) Every person who within Ontario transacts or carries 
on any business of, or business for, such body corporate, shall 
for the purpose of this section and of section 182, be deemed 
the agent thereof. 47 V.c. 9, s. 4. 


186. A copy of the summons and memorandum shall be 
duly served on the garnishee, or if there be joint garnishees, 
then on such of edi as are eriihin reach of the process, at the 
time and in the manner required for service in ordinary cases 
and also, if practicable, on the primary debtor, unless the Judge 
for sufficient reason dispenses therewith. R.8.0. 1877, c. 47, 
s. 134, 
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_ 187%. If in such case the primary debtor has been duly served Judgment in 
with a copy of the summons and memorandum, judgment (in eee 
the usual form in other cases) may be given against him at the 
hearing for the primary creditor, for the whole, or such part of 
the claim as is sufficiently proved, and execution may after- 
wards issue thereon as in other cases ; and whether such judg- 
nent is or is not given, the Judge, on sufficient proof of the 
debt due and owing from the primary debtor, and also of the 
amount owing to him from the garnishee, may then, or at any 
adjourned hearing, give judgment against the garnishee (which 
may be according to the form prescribed as aforesaid) for the 
amount so found due from the garnishee, to the extent of the 
amount so found due from the primary debtor, which sum the 
‘garnishee shall pay into court, or to the primary creditor, 
towards the satisfaction of the claim, or in default thereof, 
execution may issue to levy the same forthwith, or at such later 
period as the Judge may direct, which execution may be ac- 
cording to the form prescribed as aforesaid. R. 8. O. 1877, ¢. 47, 

s. 135. 

General Provisions. 


188.—(1) In eases under this Act, and whether the claim of All parties 
the primary creditor is or is not a judgment, the primary iterestedmsy 
debtor, the garnishee and all other parties in any way inter- ete. io 
ested in, or to be affected by the proceeding, shall be entitled 
to set up any defence, as between the primary creditor and the 
primary debtor, which the latter would be entitled to set up 
in an ordinary action, and also any such defence as between the 
garnishee and the primary debtor, and may also shew any other 
just cause why the debt sought to be garnished should not be 
paid over or applied in or towards the satisfaction of the claim 
of the primary creditor. R. 8. O. 1877, ¢. 47, s. 136 (1). 


(2) A primary debtor or garnishee who desires to set up Defences in 
a statutory or other defence or set-off or to admit his eee 
liability in whole or in part for the amount claimed in such ; 
action shall file with the clerk the particulars of such defence 
or set-off, or an admission of the amount due or owing by the 
primary debtor or the garnishee, as the case may be, within 
eight days after service on him of the summons, and the clerk 
shall forthwith send by mail to each of the said parties to the 
action a copy of such defence, set-off or admission, and the ’pri- 
mary creditor may file with the clerk a notice that he admits 
the defence or set-off or accepts the admission of liability as 
correct ; a copy of the notice shall be sent by the clerk by 
mail, forthwith to the garnishee, and in the absence of any 
notice of defence or set-off, from any primary debtor or gar- 
nishee, the Judge may, in his discretion, give judgment against 
such primary debtor or garnishee; and in the event of the 
primary creditor failing to file a notice admitting or rejecting 
such defence, set-off or admission of liability, the garnishee shall 
not be bound to attend at the trial, and the sum admitted to 
be due or ‘owing by the garnishee, shall be taken to be the 
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correct amount of his liability unless the Judge shall otherwise 
order, in which latter case the garnishee shall be notified by 
the clerk and shall have an opportunity of attending at a subse- 
quent date and being heard before judgment is given against 
him. 

(3) The costs of all notices required to be given under this 
section, shall be costs in the cause, and in no case shall be 
payable by the garnishee, unless specially ordered by the 
Judge. 49 V.,¢. 15,8. 12. 


189. In all cases under this Act, (except where an attaching 
order has been served, already provided for), service of the 
summons on the garnishee shall have the eftect of attaching 
and binding in his hands (subject to the rights of other parties), 
the debt sought to be garnished, from the time of the service 
until a final decision made on the hearing of the summons ; 
and any payment of the debt by the garnishee during such 
period, to any one other than the primary creditor, or into 
court for satisfying his claim shall, to the extent of the claim 
be void, and the garnishee shall be liable to pay the same again 
to the extent of the claim to satisfy the same, unless the 
Judge otherwise orders. R. 8. O. 1877, ¢. 47, s. 137. 


190. If judgment be given for the primary creditor against 
the garnishee, the debt garnished shall, unless the Judge other- 
wise orders, continue bound in the hands of the garnishee to 
satisfy the claim of the primary creditor; and payment in such 
case by the garnishee of the debt to the extent of the claim, 
either into Court or to the primary creditor, shall, to that ex- 
tent, be a discharge to the garnishee, as between him and the 
primary debtor ; and any payment thereof, otherwise than last 
aforesaid, except by leave of the Judge, shall be void; and the 
garnishee in such case shall be liable to pay the same again to 
satisfy the claim of the primary creditor. R. 8. O. 1877, ¢. 47, 
s. 188. 


191. The garnishee shall not be liable for the costs of the 
proceeding, unless and in so far only as occasioned by setting 
up a defence, which he knew, or ought to have known, was 
untenable ; and, subject to this provision, the costs of all parties 
shall be in the discretion of the Judge. R. 8. O. 1877, ¢. 47, 
s. 139. 


192. The Judge in any case brought to garnish a debt, may, 
in giving judgment on behalf of the primary creditor, award 
the costs of the proceeding to the primary creditor out of the 
amount found due from the garnishee to the primary debtor, 
anything in this Act to the contrary notwithstanding. 43 V. 
Gyo vse: 


193. Judgment shall not be given either against the primary 
debtor or the garnishee until the said summons and memoran- 


Sec. 197, DIVISION COURTS. Chap. 51. 


dum, with an affidavit of the due service of both on the proper 
parties, are filed, unless the Judge for special reasons orders 
otherwise. R. 8S. O. 1877, c. 47, s. 140. 


194. No execution shall in any case issue to levy the money 
owing from any garnishee until and so far only as such money 
has become fully due. R. 8.0. 1877, ¢. 47, s. 141. 


195. Any party entitled to or interested in any money or 
debt attached or bound in the hands of the garnishee by a pro- 
ceeding under this Act, may, at any time before actual payment 
thereof by the garnishee, apply to the Judge for an order (which 
the Judge is hereby authorized to make), to the effect that 
such money or debt be discharged from the claim of the primary 
creditor ; and thenceforth such money or debt shall cease to be 
attached or bound for such claim ; and such an application and 
such an order may also be made, if the Judge thinks fit, after 
the money or debt has been paid over by the garnishee, in 
which case all parties shall be remitted to their original rights 
in respect thereto, except as against the garnishee having 
already paid the debt or money, whose payment shall not be 
affected thereby, but shall be and remain an effectual discharge 
to-hime Re Sa. O.1877c, AT, 8) 142. 


196.—(1) If the Judge, on the hearing of a summons under 
this Act, or on special application for the purpose, thinks 
proper, he may, before giving judgment against the garnishee, 
or at any time before actual payment by the garnishee, order 
such security to be given as may be approved by himself or the 
clerk, by or on behalf of the primary creditor, for the repay- 
ment into court to abide the Judge’s order, in case a Judge’s 
order is made for repayment. 


(2) The bond shall be to the clerk by his name of office, and 
shall enure for the benefit of all parties interested in or entitled 
to the money, and may by order of the Judge, and on such 
terms as to indemnity against costs and otherwise as he may 
impose, be sued in the name of the clerk of the court for the 
time being, for the benefit of the party entitled. R. 8. O. 1877, 
c. 47, 8. 148. 


197%. In case any one other than the primary creditor or 
primary debtor claims to be entitled to the debt owing from 
the garnishee, by assignment thereof or otherwise, the Judge, 
when adjudicating in any of the cases aforesaid, or by calling 
the proper parties before him by summons for the purpose, may 
enquire into and decide upon the claim, and may allow or 
give effect to it, or may hold it void as against the primary 
creditor for being a fraud upon creditors or otherwise, as the 
justice of the case may require; and for such purpose he may 
require the attendance of such parties and witnesses (their 
conduct money being first paid) as he may think necessary. 


R. 8. 0. 1877, ¢. 47, s. 144. 
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Jadge may 198. The Judge may postpone or adjourn from time to 

ant time, the hearing and other proceedings in garnishee cases, 

ceedings. to allow time for giving omitted notices of defence, or to pro- 
duce further evidence, or for any other purpose ; and may re- 
quire service on, and notice to, other or additional parties, and 
may prescribe and devise forms for any proceeding, and may 
amend all summonses, memoranda, claims, accounts, notices and 
other papers and proceedings, and copies thereof as justice may 
require. R.S. O. 1877, ¢. 47,8. 145. 


Debt attach- 199. The Clerks of the several Division Courts shall keep 

ment book. in their respective offices a debt attachment book, according 
to the form prescribed by the General Rules or Orders from 
time to time in force relating to Division Courts, in which shall 
be correctly entered the names of parties, the dates, statements, 
amounts and other proceedings under this Act, as indicated by 
the said form, and copies of any entries made therein may be 
taken by any one on application free of charge. R. S. O. 1877, 
e. 47, s. 146. 


ARBITRATION. 


Reference to 200. The Judge may, in any case, with the consent of both 

sens Ae parties to the action, or of their agents, order the same, with or 

cr by consent, Without other matters in dispute between such parties, being 
within the jurisdiction of the court, to be referred to arbitra- 
tion to such person or persons, and in such manner and on such 
terms as he thinks reasonable and just; or the parties to an 
action, may by writing, signed by themselves or their agents, 
agree to refer the matters in dispute to the arbitrament of a 
person named in the agreement, which shall be filed with 
the clerk, and be entered on the Procedure Book as notices are 
entered. R. S. O. 1877, ¢ 47, 8. 147; 49 V.c. 15, s. 13. 


Revocation of | 201. The reference shall not be revocable by either party, 


ae except with the consent of the Judge. R.S. O. 1877, © 47, 
s. 148. 

meet ne 202. The award of the arbitrator or arbitrators or umpire 

ec ered as . . 

judgment. shall be entered as the judgment in the cause, and shall be as 


binding and effectual as if given by the Judge. R.S. O, 1877, 
ec. 47, s. 149. 


Judge mayset 203. The Judge, on application to him within fourteen days 

andeawands “i tter the entry of the award, may, if he thinks fit, set aside 
the award, or may, with the consent of both parties, revoke the 
reference and order another reference to be made in the manner 
aforesaid. R.S. O. 1877, ¢ 47, s. 150. 


Arbitrators 204. Any of the arbitrators may administer an oath or 
may also ad- : ¢ > : Y . 
ministeroaths, affirmation to the parties, and to all other persons examined 


before such arbitrator. R.S. O. 1877, ¢ 47, s. 151. 


Sec. 208. DIVISION COURTS. Chap. 51. 


CONFESSIONS OF DEBT. 


205. A bailiff or clerk, before or after action commenced, 
may take a confession or acknowledgment of debt from a 
debtor or defendant desirous of executing the same, which con- 
fession or acknowledgment shall be in writing and witnessed 
by the bailiff or clerk at the time of the taking thereof; and 
upon the production of the confession or acknowledgment to 
the Judge, and its being proved by the oath of the bailiff or 
Clerk, judgment may be entered thereon. R. 8. O. 1877, c. 47, 
s. 152. 


206. The oath or affidavit shall state that the party making 
it has not received, and that he will not receive, anything from 
the plaintiff or defendant, or any other person, except his 
lawful fees, for taking the confession or acknowledgment, and 
that he has no interest in the demand sought to be recovered. 


R. 8.0. 1877, « 47, s. 153. 


COSTS. 


207. —(1) The costs of anyaction or proceeding not otherwise 
provided for, shall be paid by or apportioned between the par- 
ties in such manner as the Judge thinks fit, and in cases where 
the plaintiff does not appear in person or by some person in his 
behalf, or appearing does not make proof of his demand to the 
satisfaction of the Judge, he may award to the defendant such 
costs and such further sum of money, by way of satisfaction 
tor his trouble and attendance as he thinks proper, to be recoy- 
ered as provided for in other cases under this Act, and in 
default of any special direction, the costs shall abide the event 
of the action, and execution may issue for the recovery thereof 
in like manner as for any debt adjudged in the court. R.8. O. 
1877, c. 47,5. 154 


(2) In all actions or other proceedings brought in a Divi- 
sion Court in which the plaintiff fails to recover judgment by 
reason of the Court having no jurisdiction over the subject 
matter thereof, the Judge presiding in the Court shall have 
jurisdiction over the costs of the action or other proceed- 
ing, and may order by and to whom the same shall be paid, 
and the recovery of the costs awarded to be paid may be 
enforced by the same remedies as the costs in actions or 
proceedings within the proper competence of the Court are 
recoverable. 44 V.¢. 5, Rule 489. 


208. Where in a contested case for more than $100, a 
counsel, solicitor or agent has been employed by the suc- 
cessiul party in the conduct of the cause or defence, the Judge 
may, in his discretion, direct a fee of $5, to be increased accord- 
ing to the difficulty and importance of the case, td a sum not 
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exceeding $10, to be taxed to the successful party, and the 
same, when so allowed, shall be taxed by the clerk and added 
to the other costs. 43 V.c. 8,s. 16. 


209. Where the defendant having disputed the plaintiff's 
claim afterwards and before the opening of the court confesses 
judgment or pays the claim so short a time before the sitting 
of the court that the plaintiff cannot in the ordinary way be 
notified thereof, and without such notice the plaintiff bona fide 
and reasonably incurs expenses in procuring witnessess or in 
attending at court, the Judge may, in his discretion, order the 
defendant to pay such costs or such portion thereof as to him 
may seem just. 43 V.c. 8, s, 63. 


210. No costs shall be recoverable in an action brought in 
any Court for the recovery of a sum awarded by judgment 
in a Division Court without the order of the Judge of the 
Court in which the action is brought, on sufficient cause shewn. 


R. 8. O. 1877, ¢. 47, s. 216. 
PROCEEDINGS NOT TO BE SET ASIDE FOR MATTER OF FORM. 


211. No order, verdict, judgment, or other proceeding had 
or made concerning any matter or thing under this Act, shall 
be quashed or vacated for any matter of form. R. S. O. 1877, 
Cia. SLD, 


JUDGMENT AND EXECUTION. 


212. In case the Judge makes an order for the payment of 
money, and in case of default of payment of the whole or of 
any part thereof, the party in whose favour the order has been 
made, may sue out execution against the goods and chattels of 
the party in default; and thereupon the clerk, at the request 
of the party prosecuting the order, shall issue under the seal of 
the court an execution to one of the bailiffs of the court, who 
by virtue thereof shall levy by distress and sale of the goods 
and chattels of such party, being within the county within 
which the court was holden, such sum of money and costs 
(together with interest thereon from the date of the entry of 
the judgment) as have been so ordered, and remain due, and 
shall pay the same over to the said clerk. R. S. O. 1877, 
ce. 47, s. 156. 


213. If there are cross judgments between the parties, the 
party only who has obtained judgment for the larger sum shall 
have execution, and then only for the balance over the smaller 
judgment, and satisfaction for the remainder and also satisfac- 
tion on the judgment for the smaller sum shall be entered ; 
and if both sums are equal, satisfaction shall be entered upon 
both judgments. R. 8. O. Ae Odd, 8.10% 


ee 
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214. Except in cases brought under section 82 of this Act, Waite oh eos 
no writ in the nature of a writ of execution or attachment poo Woere,t° 
shall be executed out of the limits of the county over which 
the Judge of the Court from which the writ issues has juris- 
diction. . R. S. O. 1877, ¢. 47, s. 158. 


215. In case a party against whom a judgment has been If party 
entered up removes to another county without satisfying the Temgves to 
judgment, the County Judge of the county to which the party ty, execution 
has removed may, upon the production of a copy of the judg- ke en ani 
ment duly certified by the Judge of the county in which the 
judgment has been entered, order an execution for the debt and 
costs, awarded by the judgment, to issue against such party. 


R. 8S. O. 1877, ¢. 47, s. 159. 


216. If the party against whom an execution has been Effect of pay- 
awarded, pays or tenders to the clerk or bailiff of the Division aN Nema, 
Court out of which the execution issued, before an actual sale sale, 
of his goods and chattels, such sum of money as aforesaid, or 
such part thereof as the party in whose favour the execution . 
has been awarded agrees to accept in full of his debt, together 
with the fees to be levied, the execution shall thereupon be 
superseded, and the goods be released and restored to such 


party. R.S. O. 1877, ¢. 47, s. 160. 


21%. The clerk of a Division Court shall, upon the appli- Clerk of any 
cation of a plaintiff or defendant (or his agent), having an eT aunt aie 
unsatisfied Judgment in his favour in such court, prepare a tered to pre- 
transcript of the entry of the judgment, and shall send the rapaabel so 
same to the clerk of any other Division Court, whether in the transmit to ; 
same or any other county, with a certificate at the foot thereof any oer a 
signed by the clerk who gives the same, and sealed with the : 
seal of the court of which he is clerk, and addressed to the 
clerk of the court to whom it is intended to be delivered, and 
stating the amount unpaid upon the judgment and the date 
at which the same was recovered; and the clerk to whom 
the certificate is addressed shall, on the receipt of the 
transcript and certificate, enter the transcript in a book to be 
kept in his office for the purpose, and the amount due on the 
judgment according to the certificate ; and all proceedings may 
be taken for the enforcing and collecting the judgment in such 
last mentioned Division Court, by the officers thereof, that 
could be had or taken for the like purpose upon judgments 
recovered in any Division Court. R. 8. O. 1877, ¢. 47, s. 161. 


218. The clerk of every Division Court shall, immediately Clerk to give 
after nulla bona has been returned to an execution issued on opera ty 
a transcript of judgment received from another court, for- of nulla bona 
ward through the post office to the plaintiff, if his address is im case of exe- 

=) 3 G - cution on a 
known, or to the clerk who issued the transcript, at his post- transcript of 
office address, a notice, enclosed invan envelope, informing him judgment. 


of the date at which the execution issued, the date at which 
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the same was returned by the bailiff, and the return made 
thereto ; the notice thus sent shall be prepaid and registered, 
and the clerk shall obtain and ‘file among the papers in the 
action the post office certificate of the registration, and the 
postage and charge for registration shall be costs in the cause : 
the absence from amongst the papers in the action of the 
certificate of registration shall be prima facie evidence against 
the clerk that the notice has not been forwarded. 45 V. 


C.F 58a: 


219. In case of the death of either or both of the parties 
to a judgment: in a Division Court, the party in whose favour 
the judgment has been entered, or his personal representative 
in case of his death, may revive the judgment against the 
other party, or his personal representative in case of his death, 
and may issue execution thereon in conformity with any rules 
which apply to the Division Court in that behalf. R.S. O. 
187%, & 47, Ss, £62. 


220. Every execution shall be dated on the day of its issue, 
and shall be returnable within thirty days from the date 
thereof, but may, from time to time, be renewed by the clerk, 
at the instance of the execution creditor, for six months from 
the date of such renewal, in the same manner and with the 
same effect as like writs from the Courts of Record may be 
renewed under the provisions of The Execution Act. R.S. O. 
S77 47%. ss 16343: Vine) 68.64 


221. Where the books, papers and other matters in the pos- 
session of any clerk, by virtue of or appertaining to his 
office, become the property of the County Crown Attorney, 
under section 50 of this Act, or in case of the suspen- 
sion of a clerk, the County Crown Attorney may, during 
such suspension, or until the appointment and qualification of 
another clerk, when the same shall be presented for that pur- 
pose, renew any writ of execution issued out of such court, 
which may lawfully be renewed, and the renewal shall have 
the same force and effect as if the same had been renewed by 
a clerk of the court, and he shall be entitled to the same fees 
therefor as a clerk for like services. 43 V.c. 8, s. 57. 


222. In case the Judge is satisfied upon application on oath 
made to him by the party in whose favour a judgment has been 
given, or is satisfied by other testimony that such party will be 
in danger of losing the amount of the judgment, if compelled 
to wait till the day appointed for the payment thereof before 
any execution can issue, the Judge may order an execution to 
issue at such time as he thinks fit. R.S. O.1877, ¢. 47, 5s. 164 


223. In case an execution is returned nulla bona, and the 
sum remaining unsatisfied on the judgment under which the 
execution issued amounts to the sum of $40, the plaintiff 
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or defendant may obtain a transcript of the judgment from 
the clerk, under his hand and sealed with the seal of the court, 
which transcript shall set forth, 


1. The proceedings in the cause ; 


2. The date of issuing execution against goods and chattels ; 
and 


3. The bailiffs return of nulla bona thereon, as to the 
whole or a part. R.S. O. 1877, ¢. 47, 5. 165. 


224. Upon filing the transcript in the office of the clerk Upon filing 
of the County Court, in the county where the judgment has ea 
been obtained, or in the county wherein the defendant’s or tyCourtClerk, 
plaintiff's lands are situate, the same shall become a judgment ee tons 
“of the County Court, and the clerk of the County Court that Court. 
shall file the transcript on the day he receives the same, and 
enter a memorandum thereof,in a book to be by him provided 
tor that purpose, which memorandum shall contain, 


1. The names of the plaintiff and defendant ; 

2. The amount of the judgement ; 

3. The amount remaining unsatistied thereon ; and 
4. The date of filing ; 


for which services the clerk of the County Court shall be 
entitled to demand and receive from the person filing the same 
the sum of fifty cents. R. 8S. O. 1877, c. 47, s. 166. 


225. Such book shall at all reasonable hours be accessible anes - 
‘ na in aaa cy, = erkK Ss DOO! 
to any person desirous of examining the same, upon the PAYicin boaters 


ment to the clerk of ten cents. R.S. O. 1877, c¢. 47,5. 167. sible. 


226. Upon such filing and entry the plaintiff or defendant Parties may 
may, until the judgment has been fully paid and satisfied, prosecute 
judgment in 
pursue the same remedy for the recovery thereof or of the County Court. 
balance due thereon, ag if the judgment. had been originally 


obtained in the County Court. R. S. O. 1877, ¢. 47, s. 168. 


22%. On any writ of execution against goods and chattels, The interest of 
the sheriff or other officer to whom the same is directed may 2 mortgagor in 
: : C : goods mort- 
seize and sell the interest or equity of redemption in any gaged may be 
goods or chattels of the party against whom the writ has issued, Bold aaa 
and the sale shall convey whatever interest the mortgagor had °°" 

in the goods and chattels at the time of the seizure. R. 8S. O. 


1877, c. 47, s. 169. 


228. Every bailiff or officer having an execution against What may be 
aa seized under 
the goods and chattels of any person, may by virtue thereof OD 
seize and take any of the goods and chattels of such person against goods 


(except those which are by law exempt from seizure), and may "4 chattels. 
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also seize and take any money or bank notes, and any cheques, 
bills of exchange, promissory notes, bonds, specialties or securi- 
ties for money belonging to such person. R. 8S. O. 1877, 
c. 47, s. 170. ! 

229. The bailiff shall for the benefit of the plaintiff, hold 
any cheques, bills of exchange, promissory notes, bonds, spe- 
cialties, or other securities for money so seized or taken as 
aforesaid, as security for the amount directed to be levied by 
the execution, or so much thereof as has not been otherwise 
levied or raised, and the plaintiff, when the time of payment 
thereof has arrived, may sue in the name of the defendant, or 
in the name of any person in whose name the defendant might. 
have sued, for the recovery of the sum or sums secured or made 


payable thereby. R.S. O. 1877, ¢. 47, s. 171. 


230. The defendant in the original cause shall not dis- 
charge such action in any way without the consent of the 


plaintiff or of the Judge. R.S. O. 1877, ¢. 47, s. 172. 


231. The party who desires to enforce payment of a secu- 
rity seized or taken as aforesaid, shall first pay or secure all 
costs that may attend the proceeding ; and the moneys realized, 
or a sufficient part thereof, shall be paid over by the officer re- 
ceiving the same to apply on the plaintiff's demand, and the. 
overplus, if any, shall be forthwith paid to the defendant in 
the original action, under the direction of the Judge. R. 8. O. 
1871.6 4Y, Sh 73: E 


232. The bailiff, after seizing goods and chattels by virtue 
of an execution, shall indorse on the execution the date of the 
seizure, and shall immediately, and at least eight days before 
the time appointed for the sale, give public notice by advertise- 
ment signed by himself, and put up at three of the most public 
places in the division where the goods and chattels have been 
taken, of the time and place within the division when and 
where they will be exposed to sale; and the notice shall de- 
scribe the goods and chattels taken. R.S. O. 1877, ¢. 47, s. 
174. 


233. The goods so taken shall not be sold until the expira- 
tion of eight days at least next after the seizure thereof, unless. 
upon the request in writing under the hand of the party whose 
eoods have been seized. R. 8. O. 1877, ¢. 47, s. 175. 


234. No clerk, bailiff or other officer of a Division Court 
shall, directly or indirectly, purchase any goods or chattels at 
any sale made by any Division Court bailiff under execution, 
and every such purchase shall be absolutely void. R. 8. O- 
1877, c. 47, 5.176. See also c. 16,8. 27. 
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EXAMINATION OF JUDGMENT DEBTORS. 


235. A party having an unsatisfied judgment or order in aeeres? 
a Division Court, for the payment of any debt, damages OF ho examined 
. costs, may procure from the court wherein the judgment has at the instance 
been obtained, if the defendant resides or carries on his business (fhe ered: 
within the county in which the division is situate, or from 
any Division Court into which the judgment has been removed 
under section 217 of this Act and within the limits of which 
Division Court the defendant resides or carries on his business, 
a summons in the form prescribed by the General Rules or Orders 
from time to time in force relating to Division Courts, and the 
summons may be served either personally upon the person to 
whom the same is directed, or by leaving a copy thereof at 
the house of the party to be served or at his usual or last place 
of abode, or with some grown person there dwelling, requiring 
him to appear at a time and place therein expressed, to answer 
such things as are therein named, and if the defendant appears 
in pursuance thereof, he may be examined upon oath touching 
his estate and effects, and the manner and circumstances under ° 
which he contracted the debt or incurred the damages or lia- 
bility, which formed the subject of the action and as to the 
means and expectation he then had, and as to the property 
and means he still has of discharging the debt, damages 
or liability, and as to the disposal he has made of any pro- 
perty : Provided, nevertheless, that before the summons shall affidavit re- 
issue, the plaintiff, his solicitor or agent, shall make and file auld eae 
with the clerk of the court from which the summons may A is 
issue an affidavit stating, 


1. That the judgment remains unsatisfied in the whole or in 
part ; 


2. That the deponent believes that the defendant sought 
to be examined is able to pay the amount due in respect of 
the judgment or some part thereof ; or, 


3. That the defendant sought to be examined has rendered 
himself liable to be committed to gaol under this Act. 
RS, O. 1877, © 47,8 177 43 Veo 8,559 45 Ve c.7, & 5: 


236. The person obtaining the summons and all witnesses pyamination 
whom the Judge thinks requisite, may be examined upon oath, of witnesses, 
touching the inquiries authorized to be made as aforesaid. 


R. 8. OF 1874, ¢ 47) sp.178; 


23%. The examination shall be held in the Judge’s cham- The examina. 

ber, unless the Judge otherwise directs. R. 8S. O. 1877, ¢. 47, tion to be in 
Judge’s cham- 

s. 179. fine: 

238. The costs of the summons and of all proceedings Costs, 
thereon shall be deemed costs in the cause, unless the Judge 
otherwise directs. R.S. O. 1877, ¢ 47, s. 180. 

38 
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Party ex- 239. In case a party has, after his examination, been dis-~ 

Been Pen ao charged by the Judge, no further summons shall issue out of 

tobe again the same Division Court at the suit of the same or any other 

summoned, creditor, without an affidavit satisfying the Judge upon facts not 

Exception, before the court upon the examination, that the party had 
not then made a full disclosure of his estate, effects and debts, 
or an affidavit satisfying the Judge that since the examination 
the party has acquired the means of paying. R. 8. O. 1877, ¢.47, 
s. 181. 


240. If the party so summoned— 


ceaeduenes 1. Does not attend as required by the summons, or allege a 
0 {6} r vos . 
refuscl to at. Sufficient reason for not attending ; or 


tend. 2. If he attends and refuses to be sworn or to declare any of 


the things aforesaid ; or 


3. If he does not make answer touching the same to the 
satisfaction of the Judge ; or 


4. If it appears to the Judge, either by the examination of 
the party or by other evidence, that the party, 


(a) Obtained credit from the plaintiff or incurred the 
debt or lability under false pretences, or by means of 
fraud or breach of trust; or 


(b) Wilfully contracted the debt or liability without 
having had at the time a reasonable expectation of being 
able to pay or discharge the same ; or 


(c) Has made or caused to be made any gift, delivery or 
transfer of any property, or has removed or concealed the 
same with intent to defraud his creditors or any of them ; or 


5. If it appears to the satisfaction of the Judge that the 
party had when summoned, or, since the judgment was obtained 
against him, has had sufficient means and ability to pay the 
debt or damages,or costs recovered against him, either altogether 
or by the instalments which the court in which the judgement 
was obtained has ordered, and if he has refused or neglected to 
pay the same at the time ordered, whether before or after the 
return of the summons, 


the Judge may, if he thinks fit, order such party to be com- 
mitted to the common gaol of the county in which the party 
so summoned resides or carries on his business, for any period 
not exceeding forty days. R.S. O. 1877, ¢ 47, s. 182. 


In whateases 241. A party failing to attend according to the require- 
ae Riek arc ments of such summons, shall not be lable to be committed 
may becom- to gaol for the default, unless the Judge is satisfied that 
ances) Soa such non-attendance is wilful, or that the party has failed 
ance: costs to attend after being so summoned; and if at the hearing it 
allowed him im aynears to the Judge, upon the examination of the party or 


certain cases, : — 
otherwise, that he ought not to have been so summoned, or if 
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at the hearing the judgment creditor does not appear, the 
Judge shall award the party summoned a sum of money by 
way of compensation for his trouble and attendance, to be 
recovered against the judgment creditor in the same manner 
as any other judgment of the court. R. 8. O. 1877, ¢. 47, s. 183 ; 
43 V.c. 8, s. 60. 


242. Where an order of commitment as aforesaid hag Commitment 
been made, the clerk of the court shall issue, under the seal of coe 
the court, a warrant of commitment directed to the bailiff of 
any Division Court within the county, and the bailiff may 
by virtue of the warrant take the person against whom the 
order has been made. R. S. O. 1877, ¢. 47, s. 184. 


243. All constables and other peace officers within their Constables, 
respective jurisdictions shall aid in the execution of every such Sima: 
warrant, and the gaoler or keeper of the gaol of the county in 
which the warrant has been issued, shall receive and keep the 
defendant therein until discharged under tle provisions of this 
Act or otherwise by due course of law. R. S. O. 1877, c¢. 47, s. 

185, 


244. Any person imprisoned under this Act, who has satis- When debtor 
tied the debt or demand, or any instalment thereof payable, tp critedy 
and the costs remaining due at the time of the order of im- charged, 
prisonment being made, together with the costs of obtaining 
the order, and all subsequent costs, shall, upon the certificate 
of such satisfaction, signed by the clerk of the court, or by 
leave of the Judge of the court in which the order of imprison- 
ment was made, be discharged out of custody. R. 8. O. 1877 
¢. 47,8. T86. 


d 


245. The Judge before whom the summons is heard may, Judge may 
if he thinks fit, rescind or alter any order for payment pre- perpen 
viously made against a defendant so summoned before him, and modify 
and may make any further or other order, either for the pay- the same. 
ment of the whole of the debt or damages recovered and costs 
forthwith, or by instalments, or in any other manner that he 
thinks reasonable and justin Kao. 011877, 6 47-6. 187. 


246. In case the defendant in an action brought in a Divi- When parties 
sion Court has been personally served with the summons to Beye 
appear, or personally appears at the trial, and judgment is given 
against him, the Judge, at the hearing of the cause or at an 
adjournment thereof, may examine the defendant and the 
plaintiff and any other person touching the several things 
hereinbefore mentioned, and may commit the defendant to 
prison, and make an order in like manner as he might have 
done in case the plaintiff had obtained a summons for that pur- 
pose after judgment. R. 8. O. 1877, ¢. 47, s. 188. 
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24.7. No imprisonment under this Act shall extinguish the 
debt or other cause of action on which a judgment has been 
obtained, or protect the defendant from being summoned anew 
and imprisoned for any new fraud or other default rendering 
him liable to be imprisoned under this Act, or deprive the 
plaintiff of any right to take out execution against the defen- 
dant. R.S. O. 1877, ¢. 47, s. 189. 


24.8. Every Judge of a County Court shall make a return 
to the Provincial Secretary on or before the 15th day of 
January in every year, shewing the number of judgment 
debtors who, during the twelve months ending the 31st 
of December previously, were ordered to be committed under 
each of the five heads mentioned in section 240 of this 
Act; and the clerk of every Division Court shall, on or 
before the Ist day of said month of January, send to the 
Judge the necessary information in writing for the purposes of 
such return. 43 V.c. 8,s. 58; 48 V.c. 14,s. 2. 


@ABSCONDING DEBTORS. 


249. In case a person, being indebted in a sum not ex- 
ceeding $100, nor less than $4, for any debt or damages arising 
upon a contract, express or implied, or upon a judgment, 

1. Absconds from this Province, leaving personal property 
liable to seizure under execution for debt in any county in 
Ontario ; 

2. Attempts to remove such personal property, either out 
of Ontario or from one county to another therein ; 


3. Keeps concealed in any county to avoid service of process 


and in ease any creditor of such person, his servant or agent 
makes and produces an affidavit or affirmation to the purport of 
the form prescribed by the General Rules or Orders from time 
to time in force relating to Division Courts, and in case the 
affidavit or affirmation be filed with the clerk of any 
Division Court in Ontario, then the clerk upon the appli- 
cation of the creditor, his servant or agent, shall issue a war- 
rant under the hand and seal of the clerk, in the form pre- 
scribed by such General Rules and Orders, directed to the bailiff 
of the Division Court within whose division the same is issued, 
or to a constable of the county, commanding the bailiff or 
constable to attach, seize, take and safely keep all the personal 
estate and effects of the absconding, removing or concealed 
person within the county, liable to seizure under execution for 
debt, or a sufficient portion thereof to secure the sum mentioned 
in the warrant, with the costs of the action, and to return the 
warrant forthwith to the court out of which the same issued. 
BR. S. O. 1847, ¢. 47, s. 190. 


250. Any County Judge, or a Justice of the Peace for the 
County, may take the affidavit in the last preceding section 
mentioned, and upon the same being filed with the Judge or 
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Justice, the Judge or Justice may issue a warrant under his 
hand and seal in the form prescribed as aforesaid, and the 
Judge or Justice shall forthwith transmit the affidavit to the 
clerk of the Division Court within whose division the same was 
made or taken, to be by him filed and kept among the papers 
in the cause. R.S. O. 1877, ¢. 47, 8. 191. 


251. Upon receipt of the warrant by the bailiff or con- Bailiff or con- 
stable, and upon being paid his lawful fees, including the fees a poms 
of appraisement, the bailiff or constable shall forthwith exe- ventory. 
cute the warrant, and make a true inventory of all the estate 
and effects which he seizes and takes by virtue thereof, and shall 
within twenty-four hours after seizure, call to his aid two 
freeholders, who being first sworn by him to appraise the 
personal estate and effects so seized, shall then appraise the 
same and forthwith return the inventory attached to the 
appraisement to the clerk of the court in which the warrant 
is made returnable. R.S. O. 1877, ¢. 47, s. 192. 


252. In any case commenced by attachment, in a Division Proceedings. 
C ora = and exe. may. be conti- 
Court, the proceedings may be conducted to judgment and exe- 1124 in court 
cution in the Division Court of the Division within which the out of which 
warrant of attachment issued. R. S. O. 1877, ¢. 47, s. 193. rida 
253. Where proceedings have been commenced in any case Proceedings 
before the issue of an attachment, the proceedings may be con- commenced 
tinued to judgment and execution in the Division Court within ment to con- 
which the proceedings were commenced. R. 8. O., 1877, ¢. 47, 8m 


s. 194. 


254. The property seized upon a warrant of attachment Property at- 
shall be liable to seizure and sale under the execution to be issued 70d may Pe 
upon the judgment, or in case the property was perishable, and cution. 
has been sold, the proceeds thereof shall be applied in satis- 


faction of the judgment. R. 8. O. 1877, ¢. 47, s. 195. 


255. No plaintiff shall divide any cause of action into two Plaintiff not 
or more actions for the purpose of bringing the same within the te tivide cause 
provisions of the preceding sections, but a plaintiff having a 
cause of action above the value of $100 and not exceeding $200 
for which an attachment might be issued if the same were not 
above the value of $100 may abandon the excess, and upon prov- 
ing his case, may recover to an amount not exceeding $100 and 
the judgment of the court in such case shall be in full discharge 
of all demands in respect of such cause of action, and the entry 
of judgment therein shall be made accordingly. KR. S. O. 1877, 

c. 47, 8. 196. 


256. In case several attachments issue against any party If several 
then subject to the provisions contained in section 16 of ole ge 


The Act respecting Absconding Debtors, the proceeds of the 
goods and chattels attached shall not be paid over to the attach- 


~ 
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Rev. Stat. ing creditor or creditors according to priority, but shall be 

¢ 66,516. yatably distributed among such of the creditors suing out 
such attachments as obtain judgment against the debtor, in 
proportion to the amount really due upon such judgments ; and 
no distribution shall take place until reasonable time, in the opin- 
ion of the Judge, has been allowed to the several creditors to 
proceed to judgment. R. 8. O. 1877, ¢. 47, s. 197. 


a goods insuf- 2%5'G. Where the goods and chattels are insufficient to satisfy 
pee the claims of all the attaching creditors, no such creditor shall 
be allowed.to share unless he sued out his attachment, and 
within one month next after the issue of the first attachment, 
gave notice thereof to the clerk of the court out of which the 
first attachment issued, or in which it was made returnable. 

R. 8. O. 1877, ¢.' 47, s. 198. 


Oustody of *%58.—(1) All the property seized under the provisions of the 
SND rage previous sections, shall be, and remain in the custody and posses- 
ment. sion of the bailiff to whom the warrant of attachment is issued, 


and he shall take and keep the same until disposed of by law, 
and he shall be allowed all necessary disbursements and 
expenses for keeping the same. 


(2) Where the property is seized under the provisions of 
the .preceding sections by a county constable, it shall be 
forthwith handed over to the custody and possession of the 
bailiff of the court out of which the warrant of attachment 
issued, or into which it was made returnable; and such bailift 
shall take the same into his charge and keeping, and shall be 
allowed all necessary disbursements for keeping the same. 


AQ Vic, 15, 8. 14. 


Onwhatterms 259. In case a person against whose estate or effects 

Sees pS such attachment has issued, or any person on his behalf, at 

stored. any time prior to the recovery of judgment in the cause, exe- 
cutes and tenders to the creditor who sued out the attachment, 
and files in the court to which the attachment has been returned, 
a bond with good and sufficient sureties, to be approved of by 
the Judge or Clerk, binding the obligors, jointly and severally, 
in double the amount claimed, with condition that the debtor 
(naming him) will, in the event of the claim being proved and 
judgment recovered thereon, as in other cases where proceedings 
have been commenced against the person, pay the same, or the 
value of the property so taken and seized, to the claimant or 
claimants, or produce the property whenever thereunto re- 
quired, to satisfy the judgment, the clerk may supersede the 
attachment, and the property attached shall then be restored. 
R. 8. O. 1877, ¢. 47, 8. 200. 


Tf the debtor 260. If within one month from the seizure as aforesaid, the 

does not te Ses : 

appear: party against whom the attachment issued, or some one on his 
behalf, does not appear and give such bond, execution may 
issue as soon as judgment has been obtained upon the claim or 
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claims, and the property seized upon the attachment, or enough 
thereof to satisfy the judgment and costs may be sold for the 
satisfaction thereof, according to law, or if the property has 
been previously sold as perishable under the provisions herein- 
after made, enough of the proceeds thereof may be applied to 
satisfy the judgment and costs. R. 8. O. 1877, ¢. 47, s. 201. 


261. Where the property of any person has been seized If summoned 
under a warrant of attachment as aforesaid, and a summons Va Glan 
has been personally served on such person before seizure then 
the trial of the cause shall be proceeded with as if no such 
warrant of attachment had been issued, and after judgment ex- 
ecution shall forthwith issue unless otherwise ordered by the 
Judge. R.S. O. 1877, ¢. 47, s. 202. 


262%. Subject to the provisions contained in sections 14 and Proceedings 
16 of The Act respecting Absconding Debtors, in order to pro- iMPt 
ceed in the recovery of any debt due by the person against process not 
whose property an attachment issues, where process has not Previously 
been previously served, the same may be served either per- 
sonally or by leaving a copy at the last place of abode, 
trade or dealing of the defendant, with any person there 
dwelling, or by leaving the same at the said dwelling, if 
no person be there found; and in every case, all subsequent 
proceedings shall be conducted according to the usual course 
of practice in the Division Courts; and if it appears to the Rev. Stat. om 
satisfaction of the Judge on the trial, Wpom aimdavit, of °° oo ** onan, 
other sufficient proof, that the creditor who sued out an at- 
tachment had not reasonable or probable cause for taking the 
proceedings, the Judge shall order that no costs be allowed to 
the creditor or plaintiff, and no costs in such case shall be re- 
covered in the cause. R.S. O. 1877, ¢. 47, s. 203. 


263. Subject to the provisions contained in sections 14 Perishable 
and 16 of The Act respecting Absconding Debtors, in case Sewer 
horses, cattle, sheep or other perishable goods have been taken 
upon an attachment, the bailiff of the court who has the cus- 
tody or keeping thereof (the same having been first appraised, 
in the manner in section 251 of this Act mentioned), may at 
the request of the plaintiff who sued out the warrant of attach- 
ment, expose and sell the same at public auction, to the highest Rae ee 
bidder, giving at least eight days’ notice at the office of the and 16. 
bailiff of the said court, and at two other public places within 
his division, of the time and place of the sale, if the articles 
seized will admit of being so long kept, otherwise he may sell 
the same at his discretion. R. 8. O. 1877, ¢. 47, s. 204; 49 V. 

Glo sali5: 


264. It shall not be compulsory upon the bailiff or con- Creditor to 
stable to seize, or upon the bailiff to sell such perishable goods, ee 
until the party who sued out the warrant of attachment has defendant. 


given a bond to the defendant therein, with good and sufficient 
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sureties in double the amount of the appraised value of the 
goods, conditioned that the party directing the seizure and 
sale will repay the value thereof, together with all costs and 
damages incurred in consequence of the seizure and sale, in 
case judgment be not obtained for the party who sued out such 
attachment, and the bond shall be filed with the papers in the 
cause. .R, S: 0.1877, ¢ 47, '5.205--40 WV. c. 15, 8. 15, 


265. The moneys so made shall be by the bailiff paid over 
to the clerk, and the residue, if any, after satisfying such 
judgments, with the costs thereupon, shall be delivered to the 
defendant or his agent, or to any person in whose custody the 
goods were found; and the responsibility of the clerk in 
respect of such property shall cease. 49 V.c. 15, s. 16. 


266. A bond given in the course of any proceeding under 
this Act may be sued in any Division Court of the county 
wherein the same was executed, and proceedings may be there- 
upon carried on to judgment and execution in such court, not- 
withstanding the penalty contained in the bond may exceed 
the sum of $100. R.S. O. 1877, ¢ 47, s. 207. 


26%. Every such bond shall be delivered up to the party 
entitled to the same, by the order and at the discretion of the 
Judge of the court, to be enforced or cancelled, as the case 
may require. R.S. O. 1877, ¢ 47, s. 208. 


CLAIMS OF LANDLORDS AND OTHERS IN RESPECT TO GOODS 
SEIZED. 


268.—(1) In the next six sections, the word “landlord” shall 
include the person entitled to the immediate reversion of the 
land, or, if the property be held in joint tenancy, coparcenary 
or tenancy in common, shall include any one of the persons 
entitled to the reversion ; and 


(2) The word “agent” shall mean any person usually employed 
by the landlord in the letting of lands or in the collection of 
the rents thereof, or specially authorized to act in any parti- 
cular matter by writing under the hand of the landlord. 
R:S. @. 1877, 6 47,-s; 209. 


269.—(1) Incase a claim be made to or in respect of any goods 
or chattels, property or security, taken in execution or attached 
under the process of a Division Court, or in respect of the 
proceeds or value thereof; by a landlord for rent, or by a 
person not being the party against whom the process issued, 
then, subject to the provisions of The Act respecting Absconding 
Debtors, the clerk of the court, upon application of the officer 
charged with the execution of the process, may, whether before 
or after the action has been brought against such officer, issue 
a summons calling before the court out of which the process 
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issued, or before the court holden for the division in which the When actions 
seizure under the process was made, as well the party who ee eee 
issued the process as the party making the claim, and there- may bestayed. 
upon any action which has been brought in the High 

Court or in a local or inferior Court in respect of the claim, 

shall be stayed. 

(2) The Court in which the action has been brought, or a Costs. 

Judge thereof, on proof of the issue of the summons, and that 

the goods and chattels or property or security were so taken in 

execution or upon attachment, may order the party bringing 

the action to pay the costs of all proceedings had upon the 

action after the issue of the summons out of the Division Court. 


R. S. 0.1877, c. 47, s. 210 (1, 2.) 


(3) The County Judge having jurisdiction in such Division County Judge 
Court shall adjudicate upon the claim, and make such order ee: 
between the parties in respect thereof, and of the costs of the 
proceedings, as to him seems fit; and shall also adjudicate be- 
tween the parties, or either of them, and the officer or bailiff 
in respect of any damage or claim of or to damages arising or 
capable of arising out of the execution of the process by the 
officer or bailiff, and make such order in respect thereof, and 
of the costs of any proceedings as to the Judge shall seem fit ; 
and the order shall be enforced in like manner as an order 
made in an action brought in the Division Court, and shall 
be final and conclusive between the parties and as between 
them and the officer or bailiff, except that upon the appli- 
cation of either the attaching or execution creditor or the 
claimant, or the officer or bailiff, within fourteen days after 
the trial, the Judge may grant a new trial upon good grounds 
shewn, as in other cases under this Act, upon such terms as 
he thinks reasonable, and may in the meantime stay proceedings. 

48 V.c. 14, s. 6. 


(4) In case the bailiff has more than one execution or attach- ° 
ment at the suit or instance of different persons against the 
same property claimed as aforesaid, it shall not be necessary 
for the bailiff to make a separate application on each execution 
or attachment ; but he may use the names of such execution or 
attaching creditors collectively in such application, and the sum- 
mons may issue in the name of the creditors as plaintiffs, 49 
Vier lb. ss kb 7, 


(5) Under the provisions of sub-section 3 the Judge shall Power to 
have power to adjudicate upon and award damages, even though ee ae 
the amount of the damages claimed, found or awarded should 


be beyond the jurisdiction of a Division Court. 


(6) In respect of any damages claimed, or of any judgment, 
order or finding under the provisions of sub-sections 3 and 5 
the parties and the bailiff applying, shall have the same rights 
of defence and counter-claim, including in all cases the right 
and liability to costs, as would exist had an action, within the 
jurisdiction of the Division Court, been brought to recover the 
said damages. 48 V.c. 14,s. 7. 
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270. So much of the Act passed in the eighth year of the 
reign of Queen Anne, intituled An Act for the better security of 
Rents and to prevent Frauds committed by Tenants, as relates 
to the liability of goods taken by virtue of any execution, shall 
not be deemed to apply to goods taken in execution under the 
process of any Division Court, but the landlord of a tene- 
ment in which any such goods are so taken may, by writing 
under his hand or under the hand of his agent, stating the 
terms of holding and the rent payable for the same, and 
delivered to the bailiff making the levy, claim any rent in arrear 
then due to him, not exceeding the rent of four weeks when 
the tenement has been let by the week, and not exceeding the 
rent accruing due in two terms of payment where the tene- 
ment has been let for any other term less than a year, and not 
exceeding in any case the rent accruing due in one year. R.5. 
OV UST G.€. ages. cole 


271. In case of any such claim being so made, the bailiff 
making the levy shall distrain as well for the amount of the 
rent claimed, and the costs of the additional distress, as for 
the amount of money and costs for which the warrant of exe- 
cution has issued, and shall not sell the same, or any part 
thereof, until after the end of eight days at least next follow- 


ing after the distress made. R.S. O. 1877, ¢. 47, s. 212. 


272. For every additional distress for rent in arrear, the 
bailiff of the court shall be entitled to have as the costs of the 
distress, instead of the fees allowed by this Act, the fees allowed 
by The Act respecting Costs of Distress. R. 8. O. 1877, ¢. 47, 
5.2. 


273. If a replevin is made of the goods distrained, so 
much of the goods taken under the warrant of execution shall 
be sold as will satisfy the money and costs for which the 
warrant issued, and the costs of the sale, and the surplus of 
the sale and the goods so distrained, shall be returned as in 
other cases of distress for rent and replevin thereof. R. 8. O. 
1877, ¢ 47, s. 214. 


2%4. No execution creditor under this Act shall have his 
debt satisfied out of the proceeds of the execution and dis- 
tress, or of the execution only, where the tenant replevies, 
until the landlord who conforms to the provisions of this Act 
has been paid the rent in arrear for the periods hereinbefore 
mentioned. R. 8. O. 1877, ¢. 47, s. 215. 


OFFENCES AND PENALTIES. 
Contempt of Court. 


2%5. If a person wilfully insults the Judge or acting 
Judge or any officer of a Division Court during his sitting or 
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attendance in court, or interrupts the proceedings of the court, 
any bailiff or officer of the court may, by order of the Judge, 
take the ottender into custody, and the Judge may impose upon 
the offender a fine not exceeding $20, and in default of imme- 
diate payment thereof, the Judge may by warrant under his 
hand and seal commit the offender to ‘the common gaol of the 
county for a period not exceeding one month, unless the 
fine and costs, with the expense attending the commitment, are 
sooner paid. R.S. O. 1877, ¢. 47, s. 217. 


Resisting Officers. 


276. If any officer or bailiff (or his deputy or assistant) be Assaulting 
assaulted while in the execution of his duty, or if any rescue Pit. 
be made or attempted to be made of any property seized under 
a process of the court, the person so offending shall be liable to 
a fine not exceeding $20, to be recovered by order of the court, 
or before a Justice of the Peace of the county or city, and to 
be imprisoned for any term not exceeding three months, and 
the bailiff of the court, or any peace officer, may in any such 
case take the offender into custody (with or without warrant) 
and bring him before such court or ‘Justice accordingly. C.S. 
ULC. 195s. hod 


Misconduct of Clerks, Baili fis, Ete. 


27%. If a bailiff or officer, acting under colour or pre- Misconduct of 
tence of process of the court, is guilty of extortion or miscon- Sere 
duct, or does not duly pay or account for all money levied or 
received by him by virtue of his office, the J udge, at a sitting 
of the court, if a party aggrieved thinks fit to complain to 
him in writing, may enquire into the matter in a summary way, 
and for that purpose he may summon and enforce the atten- 
dance of all necessary parties and witnesses, and may thake such 
order thereupon for the repayment of any money extorted, or for 
the due payment of any money so levied or received, and for 
the payment of any such damages and costs to the parties 
aggrieved, as he thinks just; and in default of payment of the 
money so ordered to be paid by the bailiff or officer within the 
time in the order specitied for the payment thereof, the Judge 
may, by warrant under his hand and seal, cause such sum to be 
levied by distress and sale of the goods of the offender, together 
with the reasonable charges of the distress and sale, and in 
default of such distress (or summarily in the first instance), may 
commit the offender to the common gaol of the county for a 
period not exceeding three months. R. 8. O. 1877,c. 47, s. 218. 


Extortion. 


278. If a clerk, bailiff or other officer exacts or takes any Extortion. 
fee or reward other than the fees appointed and allowed by law 


604 Chap. 51. DIVISION COURTS. See. 278. 


for or on account of anything done by virtue of his office, or on 
any account relative to the execution of this Act, he shall, upon 
proof thereof before the court, be forever incapable of being 
employed in a Division Court in any office of profit or emolu- 
ment, and shall also be liable in damages to the party agorieved. 


R. S2 OP 1877; Gay, 80210. 
Negligence of Bailiffs. 


Tf bailiffs 279. In case a bailiff employed to levy an execution 
neglect their Eee a Sh RE ear e aN wee 
duty inrela- @gainst goods and chattels, by neglect, connivance or omission, 
tion to execu- loses the opportunity of so doing, then upon complaint of the 
se party thereby aggrieved, and upon proof of the fact 
alleged to the satisfaction of the court, the J udge shall order the 
bailiff to pay such damages as it appears the plaintiff has sus- 
tained, not exceeding the sum for which the execution issued, 
and the bailiff shall be liable thereto; and upon demand made 
thereof and on his refusal to satisfy the same, payment shall 
be enforced by such means as are provided for enforcing judg- 


ments recovered in the court. R. 8. O. 1877, ¢. 47, s. 220. 


\onen ae ae 280. If a bailiff neglects to return an execution within 

oer oticn forne- three days after the return day thereof, or makes a false return 

glect of bailiff thereto, the party who sued out the writ may maintain an 

in returning action in any Court having competent jurisdiction against the 
bailiff and his sureties on the covenant entered into by them, 
and shall recover therein the amount for which the execution 
issued, with interest thereon from the date of the judgment, or 
such less sum as in the opinion of the Judge or jury the plain- 
tiff under the circumstances is justly entitled to recover. R.S. 
O. 1877, c. 47, s. 221. 


Execution | 281. If a judgment is obtained in the action against the 
stanler, and ioe and his sureties, execution shall immediately issue 
bailiff has thereon, and in case of the departure or removal of the bailiff 
Bait from the limits of the county, the action may be commenced 
theless Hable. and carried on against his sureties alone, or against any one or 


more of them. R.S. O. 1877, ¢. 47, 8. 222. 
FINES, HOW ENFORCED. 


Fines, how 282. In case a Division Court imposes a fine under autho- 
prone DY nye. this Act, the same may be enforced upon the order of 
Courts. the Judge, in like manner as a judgment for any sum adjudged 

therein, and shall be accounted for as herein provided. B.S. O. 


1877, c. 47, s. 223. 


How enforced 283. In all cases in which by this Act a penalty or for- 
ae of feiture is made recoverable before a Justice of the Peace, such 
Justice may, with or without information in writing, summon. 
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before him the party complained against, and thereupon hear 
and determine the matter of the complaint, and on proof of 
the offence convict the offender, and adjudge him to pay the 
penalty or forfeiture incurred, and proceed to recover the same. 


R.S. O. 1877, ¢. 47, s. 224. 


284. In all cases where a conviction is had for any offence Form of 
committed against this Act, the form of conviction Bie va borin. ootchoM, 
the words or to the eftect following, that is to say : 


Be it remembered, that on this day of in the year 
of our Lord , A. B. is convicted before 
one (or two as the case may be) of Her Majesty’s Justices of the Peace for 
the County of (or before : , a County Judge of 
the County of ), acting under The Division Courts Act, of haying 
(note the offence): and I, (or we) , the said do 
adjudge the said to forfeit and pay for the same the sum of 


, or to be committed to the Common Gaol of the County of 
for the space of 


Given under hand and seal, the day and year afore- 
said. 
R, 8. O. 1877, c. 47, s. 225. 


PROTECTION OF PERSONS ACTING UNDER WARRANTS, ETC. 


285. No action shall be brought against the bailiff of a Di- Demand of 
vision Court, or against any person acting by his order and in ae aa 
his aid, for anything done in obedience to any warrant under rant to be 
the hand of the clerk and seal of the court until a written de- Bae Petes 
mand, signed by the person intending to bring the action, of 
the perusal, and a copy of the warrant has by such person, 
his solicitor or agent, been served upon or left at the residence 
of the bailiff, and the perusal and copy have been neglected 
or refused for the space of six days after the demand. R. §. 0. 

1877, c. 47, 5. 226. 


286. In case, after the demand and compliance therewith Bailiff entitled 
by shewing the warrant to and permitting a copy thereof to be ae 
taken by the person demanding the same, an action is brought warrant, 
against the bailiff or other person who acted in his aid for 
any such cause without making the clerk of the court who 
signed or sealed the warrant a defendant, then on producing or 
proving the warrant at the trial, the jury shall give their 
verdict for the defendant, notwithstanding any defect of juris- 
diction or other irregularity in or appearing by the warrant. 


R.S. O. 1877, ¢. 47, s. 227. 


28%. If an action is brought jointly against the clerk and If clerk and 


bailiff, or the person who acted in his aid, then on proof of the Piece 


warrant the jury shall find for the bailiff or the person who so bailiff entitled 
acted, notwithstanding such defect or irregularity as aforesaid; ee - 
and if a verdict is given against the clerk, the plaintiff shall warrant, and 
recover his costs against him, to be taxed by the proper officer seus 

in such manner as to include the costs which the plaintiff is entitled to. 
lable to pay to the defendant for whom a verdict has been 


found. R.8.0O. 1877,.¢. 47, s. 228. 
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288. Insuch action the defendant may plead not guilty 
entering a note of this Act in the margin, and in such case may 
thereupon avail himself of the matters of defence herein given. 
R. 8. O. 1877, ¢. 47, s. 229. 


GENERAL PROVISIONS WITH REGARD TO ACTIONS FOR THINGS 
DONE UNDER THIS ACT. 


289. No levy or distress for a sum of money to be levied 
by virtue of this Act shall be deemed unlawful, or the person 
making the same be deemed a trespasser, on account of any de- 
fect or want of form in the information, summons, conviction, 
warrant, precept or other proceeding relating thereto, nor shall 
the person distraining be deemed a trespasser from the begin- 
ning, on account of any irregularity afterwards committed by 
him ; but the person aggrieved by the irregularity may recover 
full satisfaction for the special damage. R.S. O. 1877, ¢. 47, 


s. 200) 


290. Any action or prosecution against any person for any- 
thing done in pursuance of this Act shall be commenced within 
six months after the fact was committed, and shall be laid and 
tried in the county where the fact was committed, and notice 
in writing of the action and of the cause thereof shall be given 
to the defendant one month at least before the commencement 
of the action. R.S. O. 1877, ¢. 47, s. 231. 


291. If tender of sufficient amends is made before action 
brought, or if the defendant, after action brought, pays a suffi- 
cient sum of money into court with costs, the plaintiff shall not 
recover, and in such action the defendant may plead not 
guilty, and give any special matter in evidence under that 
plea. R.S. O. 1877, ¢. 47,8. 232. See also Cap. 73. 


292. Incase an action is brought in any Court of Record 
in respect of any grievances committed by any clerk, bailiff or 
officer of a Division Court, under colour or pretence of the 
process of such court, and the jury upon the trial find no 
greater damages for the plaintiff than $10, the plaintiff shall 
not have costs unless the Judge certifies in writing that the 
action was fit to be brought in such Court of Record. R.5. O. 
1877, c. 47, s. 238. 


DISPOSAL OF FINES, 


293. The moneys arising from any penalty, forfeiture or 
fine imposed by this Act, not directed to be otherwise applied, 
shall be paid to the clerk of the court which imposed the same, 
and shall be paid by him to the County Crown Attorney of the 
county to be by him paid over to the Provincial Treasurer, and 
shall form part of the Consolidated Revenue Fund. R. 5. OF 
1877, ¢. 47, s. 234. 
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DISPOSAL OF MONEYS PAID INTO COURT. 


294. The Clerk of every Division Court shall, immediately Clerk to mail 
after the receipt of any sun of money whatever for any party Rotice of pay 
to an action, forward, through the post office jto the party entitled money, 
to receive the same, a notice, enclosed in an envelope addressed 
to such party or in the case of a transcript of judgment from 
another court, then to the clerk who issued the same, at his 
proper post office address, informing him of the receipt of the 
money ; the notice thus sent shall be prepaid and registered, 
and the clerk shall obtain, and file among the papers in the 
action the post office certificate of the registration, and shall 
deduct the postage and charge for registration from the moneys 
in his hands, but he shall charge no fee for the notice ; the 
absence from among the papers in the action of the cer- 
tificate of registration shall be prima facie evidence against 
the clerk that the notice has not been forwarded. 43 Y, 
€ 875756: 


295. All sums of money which have been paid into court Unclaimed 
tothe use of any party, and which have remained unclaim- Sida 
ed for the period of six years after the same were paid into court to County 
or to the officers thereof, and all sums of money when this Act Gyv? 
takes effect or afterwards in the hands of the clerk or bailiff, ; 
paid into court, or to the officers thereof, to the use of any 
suitor shall, if unclaimed for the period of six years after the 
Same were so paid, form part of the Consolidated Revenue Fund, 
and be paid over by the clerk or officer holding the same to the 
County Crown Attorney of his county, to be by him paid over 
to the Treasurer of the Province, and no person shall be entitled 
to claim any sum which has remained unclaimed for six years. 


R.S. O. 1877, ¢. 47, s. 235. 


296. No time during which the person entitled to claim such Claims of per: 
sum was an infant or of unsound mind, or out of the Provinee, ability not te. 
shall be taken into account in estimating the six years. R. S. O. be prejudiced, 


1877, c. 47, s. 236. 


GENERAL RULES AND ORDERS, 


29%. The existing Board of County Judges with authority Bond piesa 
to make rules relating to Division Courts shall continue until aahoneaal 
superseded or revoked by the Lieutenant-Governor; and all to frame 
Rules and Forms heretofore made relating to Division Courts pe 
and in force when this Act takes effect shall, so far as ap- 
plicable, remain in force until otherwise ordered under the 


provisions of this Act. R. S. O. 1877, ¢. 47, s. 237. 


298.—(1) The Lieutenant-Governor may from time to time The Pie 
appoint and authorize five of the County J udges, who shall be vee pO ine 
styled “The Board of County Judges,” to frame General Rules ive County 
and Forms concerning the practice and proceedings of the Ee aaa 
Division Courts, and the execution of the process of such ete. * 
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courts, with power also to frame rules and orders in relation 
to the provisions of this Act, or of any future Act respecting 
such courts, as to which doubts have arisen or ay arise, or as 
to which there have been or may be conflicting decisions in any 
of such courts. 


Retired Judge (2) The Lieutenant-Governor may appoint, any retired 


may beap- County Judge to be one of the members of the Board. 
pointed. 5 


Rules respect- (3) The Board may also from time to time make Rules for 
ae ereeane the guidance of clerks and bailiffs, and in relation to the duties 
and services to be performed, and to the fees to be received by 
them; and may also substitute other fees in lieu of fees pay- 

able to clerks and bailiffs under any rule, order or statute. 


Amendmentof (4) The Board may from time to time alter or amend any 

rule rules or orders made for the Division Courts, and may for 
any Division Court Division, embracing a city or part of a 
city, establish a lower tariff of fees from that established for 
County Division Courts. R. S. O. 1877, ¢. 47, s. 238. 


Boni acnee 299. The Board of County Judges or any three of them 
Bi High °s'° shall, under their hands, certify to the President of the 
Court Hioh Court all Rules and Forms made after this Act takes 


Bec effect, and the said President shall submit the same to the 


Judges. Judges of the High Court, or to any four of them. R.S. O. 
1877, ¢.47, s. 239. 


Sueli mules #0 300. The Judges of the High Court (of whom the Presi- 
by thedudges; dent of one of the Divisions shall be one) may approve of, 
disallow, or amend any such Rules or Forms. R. 5. Omshi, 


c. 47,8. 240. 
And have 301. The Rules and Forms so approved of shall have the 
fone . same force and effect as if they had been made and included in 
this Act. R.S. O. 1877, ¢ 47, s. 241. 
Judges to 302. The Judges who make any Rules and Forms approved 


ea the Of as aforesaid shall forward copies thereof to the Lieutenant- 
SOP amor, Governor, and the Lieutenant-Governor shall lay the same be- 


oe fore the Legislative Assembly. R. 5. O. 1877, ¢. 47, s. 242. 


Expenses 303. The Lieutenant-Governor may, by warrant, direct the 

provided for. Provincial Treasurer to pay, out of the Consolidated Revenue 
Fund, the contingent expenses connected with the framing, ap- 
proval and printing of such Rules. R. 8S. O. 1877, c 47, 
s. 243. 


Practice of 304. In any case not expressly provided for by this Act 


cer aee pe or by existing Rules, or by Rules made under this Act, the 
followedin County Judges may, in their discretion, adopt and apply 


eames ors ceneral principles of practice in the High Court to 
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actions and proceedings in the Division Courts; provided 
that nothing herein contained shall be held to authorize the 
taxation or allowance of costs to any officer of the court, other 
than those to be found in the tariff of fees as authorized and 
allowed by the Board of County J udges, under the provisions 
of this or any other Act. R. S. O. 1877, ¢. 47,8. 244; 45 V. 
Oates. 1 


SCHEDULE. 
(Section 35.) 
COVENANT BY CLERK OR BAILIFE. 


Know all men by these presents, that we J. B., Clerk (or Bailiff as the 


case may be) of the Division Court, in the County 
(or United Counties) of S. S8., of 5) fa 
the said County of (Esquire), and P. M., of : 
in the said County of (Gentleman) 


7) 
do hereby jointly and severally for ourselves, and for each of our heirs, 
executors and administrators, covenant and promise that J. B., Clerk 
(or Bailiff) of the said Division Court shall duly pay over to such person 
or persons entitled to the same, all such moneys as he shall receive by 
virtue of the said office of Clerk (or Bailiff) and shall and will well and faith. 
fully do and perform the duties imposed upon him as such Clerk (or 
Bailiff) by law, and shall not misconduct himself in the said office to the 
damage of any person being a party in any legal proceeding ; nevertheless, 
it is hereby declared that no greater sum shall be recovered under this 
covenant against the several parties hereto than as follows, that is to say : 


Against the said J. B. in the whole, — dollars. 
Against 'the said 8. S. ........ : — dollars. 
Against the said P. M............. — dollars. 


In witness whereof, we have to these presents set our hands and seals, 
this day of , in the year of Our Lord one 
thousand eight.hundred and 


Signed, sealed and delivered, ) 
in the presence of 


R.S O. 1877, ¢. 47, Sched. 
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5. JURORS AND JURIES. 


CHAPTER 52. 


An Act respecting Jurors and Juries. 


SHORT TITLE, s. 1. 

INTERPRETATION, 8s. 2. 

QUALIFCATIONS, EXEMPTIONS AND 
DISQUALIFICATIONS OF JURORS, 
ss. 3-10. 

County SeLecrors, ss. 11-16. 

SELECTION AND DISTRIBUTION OF 
JURORS FROM THE ASSESSMENT 
Rott, ss. 17-28. 

PREPARATION OF JURORS’ BOOKS, Ss. 
29-48. 

Seconp sELecrion oF Jury Lists 

FROM JURORS’ BOOKS, SS. 49-61. 

SELECTION IN CASE OF SEPARATION OF 
Unrrep Countiss, ss. 62-65. 

PROCESS FOR RETURN OF PANELS OF 
JURORS, ss. 66-83. 


Drarrine Panets FROM Jury Lists, 


ss. 84-94. ‘ 
Suammonine Jurors, ss. 95-99. 
Mopr OF DRAFTING BY CORONERS 
AND SELECTORS, 8. LOO. 
EmpaANELLING GRAND Jury, s. 101. 
DRAWING JURORS AT THE TRIAL, SS. 
102-106. 
ENTRY OF SERVICE, 8. 107. 
CHALLENGES, ss. 108-111. 


Sprcrat Juries, ss. 112-119. 

Juries of Merchants, etc., ss. 
120-126. 

Costs of Special Juries, ss. 127, 
128. 

Views, ss. 129-134. 

‘Duties of SHERIFFS MAY BE PER- 
FORMED BY Deputy, s. 135. 
OMISSIONS NOY 'O VITIATE VERDICTS, 

s. 136: 

No PERSON TO BE SUMMONED UNLESS 
ON THE Rott, s. 187. 

SHERIFFS’ AND CORONERS’ JURIES, 
s. 138. 

Juries, de ventre inspiciendo, s. 139. 

Fres or Jurors, ss. 140-147. 

FUND FOR PAYMENT OF JURORS, SS. 
148-156. 

Frees or SELECTORS, CLERKS OF 
PEACE AND SHERIFFS, ss. 157- 
160. 

Mope or Payment, ss. 161, 162. 

OFFENCES AND PENALTIES, ss. 163- 
174. 

GENERAL PROVISIONS, ss. 175, 176. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “The Jurors’ Act.” 46 V.c.7,8.1. 


INTERPRETATION. 


2. Where the following words occur in this Act or in the 
schedules thereto, they shall be construed in the manner herein- 
after mentioned, unless a contrary intention appears. 


1. “County,” shall include “Unions of Counties * fox 
judicial purposes, and “Township” shall include “ Unions of 


Townships.” 
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2. “High Court,” or “High Court of Justice,” and all words “ High Court 
referring to such court, shall include the High Court of Justice of J™stice.’ 
for Ontario, and any Court of Assize, Nisi Prius, Oyer and 
Terminer, or Gaol Delivery. 


3. A sitting of the High Court shall mean a sitting of the Sitting of 
said Court for the trial of civil or criminal cases by a jury, and High Court. 
shall also include a sitting of a Court of Assize, Nisi Prius, 

Oyer and Terminer or Gaol Delivery. 46 V.c. 7,8. 2. 


QUALIFICATIONS, EXEMPTIONS, AND DISQUALIFICATIONS OF 
JURORS. 


3. Unless exempted, every person residing in any courity Qualification. 
or other local judicial division in Ontario, who is over the age 
of twenty-one years, and in the possession of his natural facul- 
ties, and not infirm or decrepid, and who is assessed as owner 
or tenant for local purposes upon property, real or personal, 
belonging to him in his own right, or in that of ‘his wife, of 
the value of not less than $600 in cities, and $400 in towns, 
incorporated villages, and townships, shall be qualified and 
liable to serve as a Juror, both on Grand and Petit Juries, in 
the High Court of Justice for Ontario, and in all Courts of 
civil or criminal jurisdiction within the county or other local 
judicial division of the county in which he resides. 46 V. ¢. 
Ty See 


4. No person enrolled as a Juror, in respect of property of Parting with 
which he was at the time seised or possessed, shall be disquali- Ee ee 
fied or exempted from serving as a Juror, in consequence of to disqualify, 
his having ceased to be seised or possessed of the property 
between the time of enrolment and of his being called upon to 
serve as a Juror, nor shall the same form any ground of 


challenge to such Juror. 46 V.¢. 7, s. 4 


5. Where property is assessed on the assessment roll Joint proprie- 
of a township, village or ward, as the property of two PROT E is. 
or more persons jointly, the Selectors of Jurors to whom it ly interested, 
belongs to extract from the roll the names thereon of those 
qualified and liable to serve as Jurors, may, and, if they have 
the requisite information as to the names of the parties to 
enable them to do so, shall, in making such extract, and for 
all the purposes of this Act, treat the property as if it 
belonged to such persons in equal proportions, and the Selec- 
tors shall treat each of such persons, as respects his qualifica- 
tion and liability to serve as a Juror, as if he had been sever- 
ally assessed for an equal proportion of the property. 46 V. 

Cis Sa: 


6. The following persons are hereby absolutely freed and Fons Ce 
exempted from being returned and from serving as either herria auc 
Grand or Petit Jurors in any Court, and shall not be inserted Jurors, 
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in the rolls to be prepared and reported by the Selectors of 
Jurors as hereinafter mentioned : 


1. Every person upwards of sixty years of age ; 


2. Every member of the Executive Council of Canada and 
of this Province ; ; 


3. The Secretaries of the Governor-General and the Lieuten- 
ant-Governor ; 


4. Every officer and other person in the service of the Gov- 
ernor-General or Lieutenant-Governor for the time being ; 


5. Every clerk and servant belonging to the Senate and 
House of Commons and the Legislative Assembly, or to the 
Public Departments of Canada or of this Province ; 


6. Every officer of the Dominion or Provincial Govern- 
ment ; 


7. Every officer of the Post Office, Customs, and Excise ; 
8. Every Inspector of Prisons ; 


9, The Wardens of the Provincial Penitentiary, the Central 
Prison and the Reformatory ; 


10. Every officer and servant in the said Penitentiary, 
Central Prison, and Reformatory ; 


11. Every Judge of a Court having general jurisdiction 
throughout Ontario ; 


12. Every Judge of any County or other Court (except the 
General Sessions of the Peace) having jurisdiction throughout 
any county ; 


13. Every Sheriff, Coroner, Gaoler and Keeper of a House of 
Correction or Lock-up House ; 


14, Every Sheriff's Officer and Constable ; 


15. Every Priest, Clergyman and Minister of the Gospel re- 
cognized by law, to whatever denomination of christians he 
may belong ; 


16. Every member of the Law Society of Upper Canada, 
actually engaged in the pursuit or practice of his profession, 
whether as a Barrister or Student ; 


17. Every Solicitor of the Supreme Court of Ontario actu- 
ally practising ; 

18. Every officer of any Court of Justice whether of gen- 
eral, county, or other local jurisdiction, actually exercising the 
duties of his office ; 


19. Every Physician, Surgeon, and Apothecary, duly quali- 
fied to practise, and being in actual practice ; 
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20. Every officer in Her Majesty’s Army or Navy on full 
eye 

21. The officers, non-commissioned officers and men of corps 
of Volunteers, while they continue such; and a certificate 
under the hand of the officer commanding any such corps shall 
be sufficient evidence of the service in his corps of any officer, 
non-commissioned officer or man for the then current year, and 
of his exemption as aforesaid ; , 


22. Every Pilot and Seaman actually engaged in the pursuit 
of his calling ; 

23. Every County, Township, City, Town, and Village Trea- 
surer and Clerk ; 

24, Every Collector and Assessor ; 

25. Every Professor, Master and Teacher of any University, 
College, Collegiate Institute, High School, Public School, or 
other School or Seminary of learning, actually engaged in per- 
forming the duties of such appointment ; 

26. Every officer and servant of any University, College, 
School or Seminary of learning, actually exercising the duty of 
his office or employment ; 


27. Every Editor, Reporter, and Printer of any public news- 
paper or journal actually engaged in such employment or 
occupation ; 


28 Every person actually employed in the management and 
working of any Railway ; 


29. Every Telegraph Operator ; 
30. Every Miller ; 


31. Every Fireman belonging to any regular Fire Company 
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who has procured the certificate authorized by section 2 of The Rev, Stat. 


Act to Exempt Firemen from certain Local Services during © !**- 


the period of his enrolment and continuance in actual duty as 
such Fireman; and every Fireman who is entitled and who 
has received the certificate authorized by sections 5 and 6 of 
the said last mentioned Act; but no Fireman shall be exempt 
from serving as a Juror, unless the captain or other officer of 
the Fire Company, at least five days before the time appointed 
for the selection of Jurors, notifies to the Clerk of the Munici- 
pality the names of Firemen belonging to his company, resid- 
ing within the Municipality, who are exempt as aforesaid, and 
claims exemption for them. 46 V.c¢. 7, s. 6. 


7%. Every member of the Senate and House of Commons Exemptions 
and of the Legislative Assembly of this Province, every 'o™ serving. 


Warden and every member of any County Council, every 
Mayor, Reeve, or Deputy Reeve of any city, town, township, 
or village, every Justice of the Peace, and every other member 
and officer of any Municipal Corporation, is hereby absolutely 
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freed and exempted from being selected by the Selectors of 
Jurors hereinafter mentioned to serve as a Grand or Petit 
Juror in Her Majesty’s Inferior Courts, and none of the names 
of any such persons shall be inserted in the rolls from which 
Jurors are to be taken for such purposes, and if any such 
name be at any time accidentally inserted in any such roll, it 
shall, if drawn in selecting any jury list or drafting any panel 
therefrom for such Inferior Courts, be set aside and not 


inserted therein. 46 V.c. Ts. (- 


8. Service as a Juror at any Division Court shall not 
exempt such Juror from serving as a Juror at any other Court, 
and no person who is by law exempted from serving as a Petit 
Juror in the High Court shall be compelled to serve as a Juror 
in any Division Court. 46 V.¢. 7,s. 8. 


9. No man not being a natural-born or naturalized subject 
of Her Majesty shall be qualified to serve as a Grand or Petit 
Juror in any of the Courts aforesaid on any occasion whatever. 


46 V.c. 7,8. 9. 


10. No man attainted of any treason or felony, or convicted 
of any crime that is infamous, unless he has obtained a free 
pardon, and no man who is under outlawry, shall be qualified 
to serve as a Grand or Petit Juror in any of the said Courts 
on any occasion whatever. 46 V.c¢. 7,8. 10. 


- 4114. The Senior Judge of the County Court, the Junior Judge 
thereof, the Mayor of any city situate in any such county, 
the Warden, the Treasurer, the Sheriff, or in his absence the 
Deputy Sheriff of the county, any three of whom shall be a 
quorum, shall be ex-officio Selectors of Jurors, from the Jurors’ 
Rolls within their respective counties, and may be known as 
“County Selectors.” In case of an equality of votes, amongst 
the Selectors present upon any question which may arise, the 
County Judge, if present, or in his absence the Junior Judge, 
shall have a double or casting vote in the decision of the ques- 
wil VAIS Gs Te, UAL 


12. When the county treasurer is a practising barrister, 
or solicitor he shall be disqualified from acting as a County 
Selector, and in such ease the clerk of the county council 
shall be a County Selector in his place and stead; and if 
the clerk of the county council be a practising barrister, 
or solicitor he shall in like manner be disqualitied, and the 
clerk of the county court shall be a County Selector in the 
place and stead of the person or persons so disqualified. 46 
Val ied 


13. The County Selectors for each county shall assemble 
annually at the office of the Clerk of the Peace, or in the 
County Court House, on the 15th day of September, or if such 
day be a Sunday or statutory holiday, then on the first day 
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thereafter, not being such holiday, for the purpose of deter- 
mining the number of Jurors both Grand and Petit, and for 
the High Court and Inferior Courts respectively, which shall 
be returned by the townships, villages, and urban wards as the 
case may .be, to the Clerk of the Peace, for service as Jurors 
during the ensuing year, and the Clerk of the Peace shall 
attend the meeting of such Selectors, and, in a book to be kept 
for the purpose, shall enter their proceedings and resolutions ; 
but he shall have no voice in the selection of J urors, and shall 
im no case advise or express an opinion whether any name 
eee to be placed upon or omitted from the Jury list. 46 V. 
c. 7, 8. 13, 


14. The County Selectors shall at such meeting, by resolu- Determina- 
tion, first determine and declare the number of J urors, both nen yeaa 
Grand and Petit respectively, that will be required as J ULY for the year. 
panels for service at the several sessions of the Courts during 
the ensuing year, and shall fix the total number of names of 
Jurors, Grand and Petit, respectively, and for the High Court 
and Inferior Courts respectively, which the local municipalities 
shall return at three times the number declared by the resolu- 


tion to be required. 46 V. c. 7, s. 14 


15. The County Selectors shall then, by resolution, deter- Determina- 

mine the number of names of the Grand and Petit Jurors tion of number 
= 5 x - Se hs eae ee of Jurors from 

respectively, for the High Court and Inferior Courts YeSPeC- each Munici- 
tively, to be returned for each township, village, and urban pality. 
ward in the county, and the number of names of persons on 
the Voters’ List of each municipality, marked as qualified to 
serve on juries, shall form an approximate basis for such 
division ; and the Clerk of the Peace shall preserve, and at 
such meeting produce for the use of the County Selectors, the 
Voters’ Lists, delivered to him by the clerks of the several 
municipalities under the provisions of the Voters’ Lists Act, or Rey. Stat. 
duly certified copies of such lists. 46 V. ¢ 7, s. 15. chem 


16. The Clerk of the Peace shall within five days after the Clerk of the 
meeting of the County Selectors, notify in writing the clerk of nae 
each local municipality in the county, of the number of names local Munici- 
of Grand and Petit Jurors respectively, required to be returned Pities. 
from the municipality for which he is clerk, and in the case of 
cities and towns for each ward of such city or town for service 
in the High Court and Inferior Courts respectively. 46 V. 


Gees LG, 


SELECTION AND DISTRIBUTION OF JURORS FROM THE 
ASSESSMENT ROLL. 

1%. The mayor or reeve, the city, town, village or township Certain muni- 
clerk, and the assessor, or assessors if there be more than one, ie nae 
of the respective cities, towns, villages and townships in On- selectors of 
tario, shall be ea officio the first Selectors of Jurors for every "7°" 
township and village and for each ward of every such city or 
town. 46 V.c. 7,s. 17. 
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When od 18. The Selectors shall assemble annually on the tenth day 
where the | 3) of October, or if that day be a Sunday or a statutory holiday, 


be made, then on the first day thereafter not being such holiday, at the 
place where the meetings of the municipal council of such city, 
town, village or township are usually held, or at such other 
place within the municipality as may for that purpose be ap- 
pointed by the head of such municipal corporation, or during 
his absence, or the vacancy of the office, by the clerk thereof, 
for the purpose of selecting from the assessment rolls of such 
city, town, village or township the names of the persons quali- 
fied and liable to serve as Jurors under this Act. 46 V.c. ih 
s. 18. 


Principles by 19, The Selectors shall select such persons as in the opinion 
which the 0 es 3 : : 
Selectors are Of the Selectors, or of a majority of them, are from the integrity 
tobegoverned of their characters, the soundness of their judgments and the 
extent of their information, the most discreet and competent for 


the performance of the duties of Jurors. 46 V. ¢. Be 19. 


merece 20. The city, town, village or township clerk, or the 
produced. assessor or assessors, or the other officer or person who has the 


actual charge or custody of the assessment roll for any city, 
town, village or township for the year, shall, at the time afore- 
said, bring such assessment roll to the annual meeting of the 
Selectors of Jurors for such city, town, village or township, 
and permit the use of the same for the purpose aforesaid. 46 
Wires (8.20; 


Meeting of 21. The Selectors shall annually, on the said tenth day of 
pelea, October, or if they have been unable to complete the duty 
hereby imposed upon them on such day, then on the first 
day next thereafter not being a Sunday or a statutory holiday, 
Selectors to be proceed to select the names from the rolls, and shall, before 
Dates entering upon the performance of their duties, severally make 
and subscribe an oath or affirmation in the form following: 


The oath. “T. 4. B., do swear (or affirm, as the case may be) that I will truly, 
faithfully and impartially, without fear, favour or affection, and to the 
best of my knowledge and ability, perform the duty of a Selector of Jurors, 
and will select from the proper lists the requisite number of the most fit 
and proper persons to serve as Jurors for the year of Our Lord 18 : 
So help me God. 

‘Sworn (or affirmed) before me, at , the day of 
18 ie 


(Signed) Caps 
Jewliees 
(Signed) PANELS. 
which oath or affirmation any Justice of the Peace may (within 
his jurisdiction) administer. 46 V.c. 7, s. 21. 


Mannerin. 22,1) The Selectors for every municipality shall, from the 
which Munici- : x13 Bede 4 : d é 
pal Selectors certified voters’ list for the municipality for the year, if the 


ie aes Be list has been certified, or if the same has not been certified, 
rom which to then from the list for the year published by the clerk of the 


select Jurors. 


see; 23. JURORS AND JURIES. Chap. 52. - 


municipality, or if no such list has been published, then from 
the last certified list, or if there is no certified list for the mu- 
nicipality then from the assessment roll, write down on one or 
more sheets of paper, provided for that purpose, twice as many 
names of persons appearing by the assessment roll to be 
possessed of the requisite property qualification and otherwise 
duly qualified to serve on juries, as have been required by the 
County Selectors to be selected and returned from the town- 
ship, village or urban wards of the municipality ; and the pro- 
per assessment roll shall in all cases be referred to by the 
Selectors for the purpose of determining who are exempt or 
disqualified from acting as Jurors, and for such other purposes 
as are necessary in the discharge of their duty as Selectors. 


(2) The clerk of the municipality shall, for the purposes of 


this section, bring with him and produce to the Selectors the ¢ 


proper voters’ list and assessment roll. 


(3) The Selectors for every municipality respectively shall 
from year to year in making the selection, proceed from letter 
to letter in alphabetical order, and shall write down the names 
consecutively in alphabetical order of all those persons qualified 
to serve on juries and not exempt by law, until twice the total 
number required to be returned from the municipality of per- 
sons duly qualified shall be obtained; and at each subsequent 
annual meeting.the Selectors for the municipality shall begin 
at the letter next to that at which they left off the preceding 
year, and so on in alphabetical order, until they shall have 
gone through all the remaining letters of the alphabet, when 
they shall again begin with the letter A. 


(4) In. the event of the Selectors obtaining the names of a 
sufficient number of duly qualified persons after they have 
entered upon, but not before they have exhausted the entire 
number of those qualified under any one letter, they shall at 
the next annual selection commence at the beginning of such 
letter, but shall not select from the names of any persons that 
were written down and selected from and returned the preced- 
ing year. The Selectors shall select at least two-thirds of the 
persons whose names they have so written down, namely the 
two-thirds thereof in their opinion the best qualified to serve 
on. juries, and shall place a number opposite each name of the 
said two-thirds so selected. 46 V. ¢. 7, s. 22. 


23. In order to facilitate the selection of Jurors, the clerk 
shall, in making out the voters’ list, in the column containing 
the number of the voter on the roll, or in a separate column 
provided for the purpose beside the same, write or mark the 
letter J upon the voters’ list opposite the name of every 
male person over twenty-one and under sixty years of age 
who, by the roll, appears to possess the property qualification 
requisite to qualify him to serve as a Juror ; and such voters’ 
list shall shew, at or near the end thereof, the aggregate 
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number of names of persons upon such list qualitied to serve 
on Juries, and in the case of cities and towns the said list 
shall give the same information for each ward, and it shall not 
be necessary for the Selectors to refer to any name on the 
assessment roll which has not the letter J opposite it in the 
voters’ list, unless the Selectors suspect that some names are 
not properly marked. 46 V.c. 7,8. 23; 48 V.c 13, s. 15 (1). 


24. In case of an equality of votes amongst the Selectors 
as to any one or more of the names to be so selected, or as to 
the division of the report of the Selectors in which any such 
name shall be inserted in the distribution of such names as 
hereinafter provided, or as to any other incidental question 
which may arise, the mayor or town reeve, or, in the case of 
his absence or the vacancy of the office, the city, town, village 
or township clerk, or in the absence or vacancy of the offices of 
both, then the assessor whose rol] for the year contains the 
greatest number of assessed names, and in the case of joint 
assessors, the assessor first named in the appointment of such 
assessors, shall have a casting or double vote in the decision of 
the question. 46 V.c. 7, s. 24 


25.—(1) The Selectors shall then prepare a set of ballots, 
on pieces of parchment or paper of uniform and convenient 
size, containing the same number of ballots as there are names 
selected, allowing one name to each ballot, and such ballot shall 
be numbered to correspond with the numbers opposite the 
names of the two-thirds selected, and the Selectors shall then 
proceed to ballot for Jurors, the number required to be selected 
from such municipality by the County Selectors. 


(2) The clerk of the municipality shall, in a book to be kept 
for that purpose, enter the dates of the meetings of such Selec- 
tors for the municipalities, the persons present thereat and 
taking part therein, and the letters of the alphabet from which 
the selections of names of persons are from year to year made, 
and when the names in any letter have not been exhausted in 
any one year, the clerk of the municipality shall enter in such 
book the names and additions of all persons whose names begin 
with the last mentioned letter that were written down and 
selected from and returned during the then current year. 


(3) The manner of balloting shall be as follows : 


(a) The Selectors, or one of them, shall place the ballots, 
correctly numbered, promiscuously in a box or urn, to 
be by them procured for that purpose, and shall cause 
the box or urn to be shaken so as sufticiently to mix 
the ballots, and shall then openly draw from the said 
box or urn indiscriminately, one of the ballots, and 
declare openly the number on such ballot, whereupon 
the clerk, or one of the Selectors present, shall imme- 
diately declare aloud the name of the person opposite 
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whose name the corresponding number is placed on 
the list ; 


(6) And thereupon the name and addition of the person 
whose name has been so selected, shall be written 
down on a sheet of paper provided for that purpose ; 

(¢) Which being done, the Selectors shall proceed in like 
manner to ballot and dispose of othet numbers from 
the said box, or urn, until the necessary number has 
been completed. 46 V. ¢. 7,8. 25. 


#6. The Selectors having made such selection and ballot J urors to be 
shall, for the purpose of the report thereof, distribute the gee 
names of the persons so balloted into four divisions ; the first divisons, 
consisting of persons to serve as Grand Jurors in the High 
Court; the second, of persons to serve as Grand Jurors in the 
Inferior Courts ; the third, of persons to serve as Petit Jurors 
in the High Court ; and the fourth, of persons to serve as Petit 
Jurors in the Inferior Courts, and shall make such distribution 
according to the best of their judgment with a view to the 
relative competency of the parties to discharge the duties re- 
quired of them respectively. 46 V. ¢. 7, s. 26. 


24.—(1) The Selectors shall make the distribution among the Selectors to 
four divisions, so that each division shall contain the number pues 
of names required by the County Selectors to be returned for the four 
such division, from the township, village, or urban ward ‘ivisions. 
respectively. 


(2) The Selectors shall make out and return to the Clerk of Names to be 
the Peace the names of the persons so selected in alphabetical Cha oe : 
order. 46 V.c.7, s, 27. 


28.—(1) The said Selectors of Jurors respectively shal] Selectors to 
thereupon make out in duplicate under their hands and seals, ese 4 
or under the hands and seals of such of them as perform the report, ete. 
duty, a report of their selection, ballot and distribution for the 
township or village or urban ward, as the case may be, which 
report shall be as nearly as may be in the form given in 
Schedule A, appended to this Act, and be filled up agreeably 
to the directions contained in the notes to such form. 


(2) There shall be subjoined to each duplicate report a Declaration to 
written declaration, subscribed by the Selectors respectively, fs ee 
stating, each for himself, that he had made the selection, ballot ; 
and distribution to the best of his judgment and information 
‘pursuant to this Act, and without fear, favour or affection of, 
to, or for any person or persons whomsoever, gain, reward or 
hope thereof, other than such fees as they are lawfully entitled 
to receive for the same under the authority of this Act. 


(3) One of such duplicate reports shall, on or before the 25th Reports to be 
day of October, be deposited by such Selectors with the Clerk cocoa eee 
of the Peace for the county in which the town, village or town- officers. 
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ship lies, or within the limits of which such city is embraced ; 
and the other duplicate with the city, town or village or town- 
ship clerk, as the case may be. 


(4) Such clerks respectively shall keep such duplicate reports 
on file in their respective offices for the use and information ot 
all who may have lawful occasion to examine or make use of 
the same. 


Incase of loss, (5) In case of the loss or destruction of any duplicate 
acopy of the orjoinal Selectors’ report, the officer in whose office the same 


duplicate re- 


port tobefiled, was when so lost or destroyed, shall, as soon as reasonably 


Clerk of the 
Peace to pre- 
pare Jurors’ 


may be, procure from the officer to whom the legal custody of 
the other duplicate original of such report belongs, a certified 
copy of such duplicate report, and shall file the same in his 
office in lieu of the duplicate original, and such certified copy 
shall be thenceforth taken, received and acted upon in all 
respects as if it were the duplicate original report so lost or 
destroyed. 46 V.c. 7,8. 28. 


PREPARATION OF JURORS BOOKS. 


29. The Clerk of the Peace for every county shall annually 
procure a book and keep the same as nearly as may be in the 


bodks in form form of Schedule B to this Act, and agreeably to the directions 
of schedule B; contained in the notes to such Schedule, and such book shall 


be called “The Jurors’ Book,” for the county of which he is 
such clerk, and the year for which such book is to be used, as 
hereafter provided, shall be mserted therein. 46 V.c. 7, s. 29. 


In which shall 80. From the reports of the first Selectors of Jurors for 
be entered the the different townships, villages and urban wards, or other 


names of 
Grand and 
Petit Juro:3 


Such books 
to contain 
four Rolls of 
Jurors. 


Names and 
additions of 
Jurors, 


like local divisions of the county, so made to the several 
Clerks of the Peace for such year, or from such of them as 
may have been so made to them respectively, on or before 
the 25th day of October, in such year, each clerk shall 
between the 25th day of October and the 10th day of 
November in such year, transcribe into the Jurors’ Book 
aforesaid, in alphabetical order, the names and additions of all 
persons selected to serve as Grand or Petit Jurors, as the same 
are set forth and distributed in such reports. 46 V. ¢. 7,s. 30. 


31. Such names shall be transcribed into the book in four 
Rolls; the first to be called, “Roll of Grand Jurors to serve in 
‘Her Majesty’s High Court of Justice,” the second, “ Roll of 
Grand Jurors to serve in Her Majesty’s Inferior Courts of 
Criminal Jurisdiction,” the third, “ Roll of Petit Jurors to serve 
in Her Majesty’s High Court of Justice,” and the fourth, “Roll 
of Petit Jurors to serve in Her Majesty’s Inferior Courts of 
Criminal or Civil Jurisdiction.” 46 V.c¢. 7, s. 31. 


32. In each of the rolls shall be transcribed the names 
and additions of all persons by the Selectors selected, balloted 
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and reported as aforesaid to serve as Jurors in each respective 
county. 46 V.c. 7, s. 32. 


33. The Clerk-of the Peace shall,on or before the 31st day Certified 
of December, cause a correct copy of such Jurors’ Book, certi- pie ag eee 
tied by him to be a true copy of the original, to be made and posited with 
deposited in the office of the Registrar of the Queen’s Bench eileen 
Division of the High Court, in the county of York, and in other Voek andi 
counties, in the office of the Deputy Clerk of the Crown and ae ce 
Pleas, or of the Local Registrar of the High Court in the county, Eee fe 
as the case may be, and from it, in the event of the loss or destrue- 
tion of the original by fire or other accident, a duplicate original 
of such Jurors’ Book shall be made, and being certified by the 
said Registrar, Deputy Clerk or Local Registrar, to be truly 
copied from the copy deposited in his office, shall, upon such 
loss or destruction being established upon oath or affirmation 
before two or more Justices of the Peace of the county, be 
received and used on all occasions and for all purposes, as the 
original so lost or destroyed. 46 V. ¢ 7, s. 33. 


34. In case of the destruction of an original Jurors’ When copies 
Book, the Clerk of the Peace for the county shall, as soon as cong 
reasonably may be, procure a duplicate original thereof, and used. 
certified as aforesaid, and deposit the same in his office as above 


provided. 46 V.c. 7,8. 34. 


- 35. In such case the Clerk of the Peace shall, as soon Notice to be 
as may be after procuring the duplicate original, give to the AeA 
Sheriff or other officer of the county to whom the return of 
jury process belongs, notice of such destruction, and of the pro- 
curement and deposit of the duplicate original in lieu of the 
original, and thereupon the Sheriff or officer shall furnish to 
the Clerk of the Peace copies of all panels of Jurors drafted by 
the Sheriff or officer from the Jury Lists in the original book ; 
and the Clerk of the Peace shall thereupon enter the panels ° 
in the duplicate original Jurors’ Book, in like manner as the 
same were entered in the original Jurors’ Book. 46 V. ¢. 


7,8. 05. 


36. In every case in which a proclamation issues, disuniting Duty of Clerk 
a Junior county from-a senior county or union of counties to chee 
take effect from and after the 1st day of J anuary of the then of union of 
following year, the Clerk of the Peace for the union of counties counties. 
of which the junior county is at the time a member, shall pro- 
cure two of such Jurors’ Books, one for the county or counties 
from which such junior county is to be so disunited, and the 
other for such junior county itself. 46 V.¢. 7, s. 36. 


3%. The clerk shall transcribe into the former of such books How the 
the names and additions of all persons selected for the different reas rate 
townships, villages and urban wards of the senior county or ranged in the 


counties, into the latter of such books, the names and additions books. 
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of all persons selected for the different townships, villages and. 
urban wards of the junior county respectively. 46 V. ¢. 7, s. 37. 


38. In such case the preparing of the books, the select- 
ing of the Jury Lists, and the performing of all other acts and 
things required by this Act to be done for such junior county 
for such following year, shall be done and performed by the 
Clerk of the Peace and Court of General Sessions of the Peace 
for such original union of counties, and by the chairman and 
officers thereof. 46 V. ¢. 7, s. 38. 


39. In such case as soon as may be after the Jurors’ 
Book for the junior county has been completed and the copies 
thereof made and deposited in the proper offices, the Clerk of 
the Peace of the original union of counties shall, on demand 
thereof, deliver the same to the Clerk of the Peace of the junior 
county, who shall thereupon give him a receipt for such book. 
AGh Vac (aS. 


40. Upon the receipt being filed with the treasurer of the 
junior county, and upon the accounts of the Clerk of the Peace 
and Crier of the Court,of General Sessions of the Peace of 
such original union of counties for the services thus performed 
for .the junior county being verified by affidavit before a 
commissioner for taking affidavits for the county or union of 
counties, the treasurer of the junior county shall pay the 
amount of such accounts out of the like moneys as hereinafter 
provided with respect to the payment of similar accounts by 
the treasurers of other counties, and such payments shall in 
like manner be allowed in the accounts of the treasurer. 46 
V.c. 7, 8: 40, 


41. The Jurors’ Rolls shall each be divided into townships, 
villages and wards, or other like subdivisions answering to the 
local divisions of the counties, and of the cities and towns em- 
braced within the limits thereof, and such subdivisions, and 
also the names within each subdivision respectively, shall be 
arranged alphabetically, and all the names in each 6f such Rolls 
thus arranged, shall be numbered with a series of current num- 
bers from one forward. 46 V.¢. 7,s. 41. 


42. To each of such rolls in the Jurors’ Book shall be sub- 
joined a certificate from the Clerk of the Peace, who prepared 
the same, that he has carefully compared such roll with the 
reports made by the several Selectors of Jurors for the differ- 
ent townships, villages, and wards and other local divisions of 
the county or union of counties, and the cities and towns em- 
braced within the limits of the same for the year, as such 
reports remained on file in his office on the 15th day of Sep- 
tember in such year, and that the Roll contains a true and 
correct transcript of the names and additions of all persons so 
selected and reported to serve as Jurors as aforesaid. 46 VY, e. 
fete 
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43. The Clerk of the Peace for each county shall, on the first Clerk of the 
day of the Court of General Sessions of the Peace for the bang Sahn 
county, held next after the 10th day of November in’ each Boor into 
year, bring into Court and publicly deliver to the Judge pre- General Ses- 
siding at such Court sedente cwria, the Jurors’ Book so pre-and make» 
pared by him as aforesaid for the then next year, together with oath— 
the Jurors’ Books for such and so many of the then next pre- 
ceding years as may be required for proceeding with the select- 
ting of the Jury Lists as hereinafter directed, and shall there- 
upon make oath in open Court : 

1. That he has carefully compared the Jurors’ Rolls in the That he has 
first mentioned Jurors’ Book with the reports made by the Sar ee 
several Selectors of Jurors for the several townships, villages . 
and urban wards within the county, as the same remained 
on file in his office on the 25th day of October preceding, and 
that to the best of his knowlege and belief the said Jurors’ 

Rolls contain a true and correct transcript of the names and 
additions of all persons so selected, balloted and reported by 
such Selectors of Jurors as aforesaid ; 


2. That the Jurors’ Books secondly above mentioned are That the 
those remaining on file in his office for the years to which they 797s Books 
purport respectively to belong, and that all entries in such last maining on 
mentioned books were truly and faithfully made therein, with- le: 
out fraud or collusion of any kind, and according to the very 
truth. 46 V.c 7; s. 43. 


44. If the Clerk of the Peace has not been in office during If the Clerk 
all the time that the Jurors’ Books have been on file in the mie « 
office of the Clerk of the Peace for the county or union of path to heel 
counties, then he shall make oath, in open Court, that all entries modified. 
in such books made during the time that he has been in office, 
have been truly and faithfully made therein, without fraud or 
collusion of any kind, and according to the very truth, and 
that he has no reason but to believe, and does therefore verily 
believe, that all other entries made therein prior to his appoint- 
ment, were in like manner truly and faithfully made therein as 
aforesaid. 46 V. ¢ 7,s. 44 


45. On the first occasion of bringing into Court a Jurors The oath to be 
Book for any county, or union of counties, there being no mentee 
Jurors’ Book for any preceding year for such county or union books are 
of counties, the oath to .be made by the Clerk of the Peace par lee 
shall be modified so as to be adapted to such circumstances. 46 time. 


Vie, S045: 


46. If any Clerk of the Peace is unable to make the oath [ftheClerkfor 

required by section 44 of this Act, as to the entries made in ‘he time being 
c 7 os P 5 suspects pre- 

any such Jurors’ Books previous to the time of such book vious errors or 
coming into his custody, or has reason to suspect that any orig- fraud, he is to 
: Daa ? : 50 © state the same. 
inal entries in any of such books have, after their original com- 
pletion, been erased, mutilated or altered, he shall in lieu of 


that part of the oath, make oath that, as to such entries, 
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_ he is unable to speak, but that from circumstances which have 
come to his knowledge, or of which he has been informed, he 
has reason to doubt the correctness thereof, or of some parts 
thereof, or has reason to suspect that some of the original en- 
tries in some of the books have been erased, mutilated or 
altered, as the case may be. 46 V.c. 7, s. 46. 


Bee ceneral 4%. In every case in which the Clerk of the Peace has made 

essions shall ory ic 5 5 . : 

inquire into an affidavit in the terms of the last preceding section of this 

the matter. Act, the Court of General Sessions of the Peace shall, immedi- 
ately after the selection has been completed, either,on the same 
or some subsequent day, examine and enquire, by the oath of 
such persons as may be informed thereof, into the supposed 
incorrect entries, erasures, mutilations or alterations, their 
nature and extent, and by whom, when and for what purpose 
they were made, and shall punish the parties found to have 
made the incorrect entries, erasures, mutilations or alterations, 
by fine or imprisonment in their discretion, and shall cause the 
incorrect entries, erasures, mutilations or alterations to be recti- 
fied, and the books restored to their original state as nearly 
as may be, according to the best information they have been 
able to obtain of or concerning the same. 46 V. c¢. 7, s. 47. 

ae receipt of 48. The Judge presiding at the Court shall thereupon cer- 

e books, etc., , 5 6 : 
to be certified tify under his hand and seal, in such books respectively, the 
by the Chair- yeceipt of the books and the oath or affirmation upon which 
: the same have been received, and a remembrance of the same 

shall, by the proper officer, be also made in the minutes of the 
Court. 46 V.c. 7, 5s. 48. 


oe i 49. The County Selectors shall be the Selectors of Jurors 
be Selectors fromthe Jurors’*Rolls, within their respective counties. 46 V. 
of Juries. CG. ie s. 49, 


Court of Sess 50. The Court of General Sessions may, if necessary, be 
aera le adjourned from time to time for the selection of Jurors, and 
aslections a the Selectors shall attend for that purpose on the day or days 
Selectors sha , 5 7 
eae appointed. 46 V.c. 7,s. 50. 
Selectors tobe §1.—(1) On the day appointed for the selection, or on the 
eer day to which the selection may be adjourned, the Selectors 
shall attend, and shall, before entering upon the performance 
of their duties, severally make and subscribe an oath or affirma- 
tion in the form following : 


The oath. “T, A. B., do swear (or aflirm, as the case may be) that I will truly, 
faithfully and impartially, without fear, favour or affection, and to the 
best of my knowledge and ability, perform the duty of a Selector of Jurors, 
and will select from the proper lists the requisite number of the most fit 
and proper persons to serve as Jurors for the year of our Lord 18 
So help me God, 


‘Sworn (or affirmed) before me at , the 
day of , 18 
(Signed) Cals, 
SR aIEY 


(Signed) ANB: 


See. 54 (3). JURORS AND JURIES. Chap. 52. 625 


(2) Any Justice of the Peace may (within his jurisdiction) How adminis- 
administer such oath or affirmation; and he ‘shall cause Saag as 
an entry thereof to be forthwith made in the minutes of the 
Court of General Sessions in the presence of the Judge pre- 
siding at the Court. 46 V.c. 7,8. 51. ‘4 


52. The County Selectors shall by resolution determine the County Selec. 
number of Petit Jurors to be drafted and returned to any ae Ae e 
Sittings of the High Court, General Sessions of the Peace, or number of 
County Court, for the current or ensuing year; and it shall be ee eae 
the duty of the Clerk of the Peace forthwith, thereafter, to and returned 
transmit to the Registrar of the Common Pleas Division of to each Conrt- 
the High Court at Toronto, and to the Clerk of the County 
Court, a certified copy of such. resolution, and such officers 
shall keep the same on file in their respective offices. 46 V. 

C0 8. 92: 


53. The County Selectors may amend any of their resolu- Power to 
tions, and either increase or decrease the number of Jurors to errng resolu- 
be selected and a ech by the municipalities, the number to 
be selected by such County Selectors, or the number of Petit 
Jurors to be drafted and returned to any sittings of the High 
Court, General Sessions of the Peace, or County Court, and in 
such case due notice thereof shall be given by the Clerk of the 
Peace to the proper parties. 46 V. ¢. 7,5. 53. 


54.—(1) The last mentioned Selectors of Jurors shall then Selection of 
proceed to select from the Jurors’ Rolls the names of the plete Sc 
requisite number of persons to serve as Jurors for such year ae 
who, in the opinion of the Selectors or of a majority of them, 
are, from the integrity of their characters, the soundness of 
their judgment, and the extent of their information, the most 
discreet and competent for the performance of the duties of 
Jurors, and in making such selection the Selectors may, if they 
think fit, select a proportion of the names for each jury list 
from each local municipality. 


(2) The Selectors shall first proceed to select the Grand Jury Clerk of Peace 
list for the High Court, and when they or a majority of them preteen 
have decided upon the selection of any person named on the seernt 
Jury Rolls, the names and additions at length of such person 
shall, by the Clerk of the Peace, be forthwith inserted in the 
Minute Book of the Court, unless good cause why the same 
should not be so entered shall be shewn ; and in order to deter- 
mine the question, evidence may be taken by the Selectors 
upon oath, and in such case a minute of the evidence shall he 
taken and entered in the Minute Book of the Court. 


(5) The names so selected, with the places of residence and Names 
additions of the parties alphabetically arranged, shall, by the peas es 
Clerk of the Peace, be then copied into the Jurors’ Book with List. 
the title of “The Grand Jury List for the High Court,” and 
such list shall have a series of current numbers from one 
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Clerk of the 
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forward, as is hereinbefore provided with respect to the Jurors’ 
Rolls. and also a reference to the number of each name on the 
Roll of Grand Jurors for the High Court. 


(4) Each of such names shall, by the said Clerk of the 


Peace to enter Peace, be thereupon marked on the last mentioned roll as 


names in the 


book, 


List so made 
to be the 
Grand Jury 
List for Hig 
Court. 


Grand Jury 
List for In- 
ferior Courts 


transferred to such Jury List, by a reference to the number 
belonging to such name on that list. 


(5) The list, so selected and transferred, shall be the Grand 
Jury List for the High Court, for the year next after the same 
h has been so selected. 46 V.c¢. 7,8. 54. 


55. After the said Grand Jury List for the High Court has 
been so selected and transferred as aforesaid, the said Selectors 


ener Fede in Shall in like manner proceed to select and transfer from the 


jike manner, 


Roll of Jurors to serve as Grand Jurors in the said Inferior 
Courts, to a similar list in the same book, to be called “ The 
Grand Jury List for the Inferior Courts” for such next year, 
the required number of names ; andthe last mentioned list, so 
selected and transferred, shall be the Grand Jury List for the 
Inferior Courts for the year next after the same has been so 
selected as aforesaid. 46 V. c¢. 7, s. 55. 


god es = 56. The Selectors shall in like manner proceed to select 
ists ot offigh and transfer the required number of names from the Roll of 


Court and In- Jurors to serve as Petit Jurors in the High Court to the Petit 


ferior Courts. 


Jury List for the High Court for such year, and lastly from 
the Roll of Jurors to serve as Petit Jurors in the Inferior 
Aourts to the Petit Jury List for the Inferior Courts for such 
year. 46 V.c. 7,8. 56. 


Number tobe '%. The number to be selected from the Jurors’ Rolls for a 


selected for 
Jury List. 


Jury List shall be the number of Grand Jurors that the County 
Seléctors have determined to be requisite for the year, and of 
Petit Jurors for the High Court and Inferior Courts respec- 
tively, the number theretofore determined to be requisite as 
the panels for the year by the County Selectors, with one- 
fourth the number thereof added thereto. 46 V. ¢. 7, s. 57. 


Selectors may $8. The Selectors may select all or any of the Jury Lists 


selectany Jury 


List before 


before the previous ones or all of them have been transferred 


previous ones to the Jurors’ Book. 46 V. ¢. 7,5. 58. 
transferred to 


Jurors’ book. 


The Chairman 99. So soon as the four Jury Lists have been so selected 


and Clerk of 
the Peace to 


certify books. 


and transferred, the presiding Judge and Clerk of the Peace 
shall certify under their hands in the said book, immediately 
after each of such Jury Lists, that the same was on such a day 
duly selected from the proper roll in open court, as the law 
direets ; whereupon such Jurors’ Book, with the Jury Lists so 
certified, shall be deposited with the Clerk of the Peace to 
put upon file in his office. 46 V.c. 7, s. 59. 


See. 64, JURORS AND JURIBS. Chap. 62. 527 


60. All the duties by this Act required of the Judge pre- If Chairman 
siding at the General Sessions of the Peace, shall and may in prone fone 
his absence be performed by any Justice elected by the Justices to act. 


present to preside as chairman pro tempore. 46 V. c. 7, s. 60. 


61. in case from any cause such Jury Lists or either of If the Jury 
them be not selected pursuant to the provisions of this Act, in pees 0h 
any county, the Lieutenant-Governor may, by warrant under time 
his Privy Seal, of which a copy shall be published in the On- popomted the 
tario Gazette of the Province, and also (if there be such) in one may appoint 
public newspaper published in the county, as the case may be, ppoier day ie 
fix a day not sooner than fourteen days from the publication “© PP 
of the warrant in the Ontario Gazette, and also a place in the 
county for holding a special sittings of the Court of General 
Sessions of the Peace for the purpose of selecting the Jury 
Lists as hereinbefore directed; and the several provisions and 
clauses of this Act, relating to the sittings of the Court, in 
presence of which the selection of the Jury Lists is hereinbe- 
fore directed to be made, shall extend and apply to and be in 
force with respect to such special sittings. 46 V. ¢. 7,s. 61. 


SELECTION IN THE CASE OF A SEPARATION OF UNITED COUNTIES: 4 


62. In cases where the separation of a junior county from Assessment 
a senior county or remaining counties takes place at any ese ey, 
other time than upon, from and after the 1st day of January continue valid 
in each year, under the general law applicable to such separa- lip eee 
tions, the Assessment Rolls, the Jurors’ Books, the Jurors’ Rolls respectively, 
and the Jury Lists, madesfor the united counties, shall, for the 2fter separa- 
purposes of this Act, so far as the same apply to or contain the “°™ 
names of persons rated for or as resident in the senior county 
or remaining counties and in the junior county respectively, be 
the Assessment Rolls, Jurors’ Books, Jurors’ Rolls, and Jury 
Lists, for the said respective counties, to all intents and pur- 
poses as if the same had been made up by and for such coun- 


ties respectively. 46 V.c¢. 7,s. 62. 


63. In such cases of separation the Court of General Provision for 
Sessions of the senior county or remaining counties, and of the number ¢ 
junior county, may, on the summons of the presiding J udge in nates onRolis 
case it may be necesssary to increase the number of names on " 2°ess#Y- 
the Jurors’ Rolls, meet at such time after the separation as may 
be convenient, and add such names to the Jurors’ Rolls as may 
be considered to be expedient, and the rolls shall be as valid, 
to all intents and purposes, as if the same had been made at 
the usual time and in the ordinary manner, under this Act. 

46 V.c. 7, s. 63. 


64. The Clerk of the Peace for the county which was the ee ake 
senior county before the separation, having the eustody of the ,°%°° oe 
Jurors’ Books, Jurors’ Rolls and Jury Lists, shall make and to furnish 


deliver copies of the same respectively, to the Clerk of the coe oe 
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Penalty for 
default. 
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such copies. 


Judges to issue 
precepts tothe ; 
Sheritts, 


Judge of 
County Court 
may order 
additional 
Jurors. 
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Peace of the former junior county which has been separated, on 
demand made for that purpose; such copies shall be certified 
under the hand of the Clerk of the Peace delivering the same, 
as true copies of the originals, and be delivered within one 
week after such demand “made, under a penalty of $200, for 
the use of Her Majesty, Her heirs and successors. 46 V.c. 7, 
s. 64. 


65. The Clerk of the Peace so receiving the same shall pay 
to the Clerk of the Peace so delivering them, the like charges 
as he is entitled to for the like services performed for his own 
county and office. 46 V.c. 7,s. 65. 


JURY PROCESS. 


66.—(1) The Judges, Justices and others, to whom the hold- 
ing of any sittings of the High Court, General Sessions of the 
Peace or County" Court by law belongs, or some one or more 
of such Judges, Justices or others, may for that purpose issue 
preeepts to the Sheriff or other proper officer for the return of 
a competent number of Grand Jurors for cases criminal for 
such sittings, and of such number of Petit Jurors as the county 
Selectors of Jurors shall have determined as the number to be 
drafted and returned for the trial of such issues or other matters 
of fact in cases criminal and civil as it may be competent to 
such Petit Jurors to try at such sittings, according to law. 


(2) Nothing in this Act contained shall prevent the Judges, 
Justices or others i issuing such precept or precepts, from requir- 
ing in and thereby the return of any number of Petit Jurors 
greater than the number so determined, if in his or their opinion 
the same may be required, but they ‘shall have, possess and 
exercise all such rights and powers in that behalf as they had 
prior to the passing of this Act. 46 V.c¢. 7, s. 6 


6%.—(1) The Judge of the County Court for the county, after 
the issue of the precept to the Sheriff, may, at any time prior 
to the day appointed for the sittings of the High Court, if it 
appears to him expedient, by order under his hand and seal, 
and the pr esiding Judge may, at any time before or during the 
sittings of such Court, “by order under his hand and seal, direct 
the Sheriff to return any additional number of Petit Jurors to 
such sittings. 


(2) And the Judge of the County Court, or Chairman for 
the time being of the General Sessions of the Peace, after the 
issue of the precept, may, at any time prior to or during the 
sittings of the County Court or General Sessions of the Peace, 
by prden under his hand and seal, direct the Sheriff to return 
an additional number of Petit Jurors to the sittings of such 


Jounty Court or General Sessions of the Peace. 


(3) The Sheriff shall, upon the receipt of any such order, 
proceed forthwith to draft such additional number of jurors in 


6c. 72 (1). JURORS AND JURIES. Chap. 52. 529 


the manner provided by this Act, and shall add their names to 
the panel, and shall forthwith thereafter proceed to summon 
them. 46 V.c¢. 7, s. 67. 


68. The number of Petit Jurors to be returned on any Number of 
general precept for the return of Petit Jurors for any sittings poe d 
of the High Court, General Sessions of the Peace, or County ° 7 
Court shall be the number determined by the County Selectors, 
unless by the direction of the Judges authorized or appointed 
to hold such sittings, or one of them, who may by order or 
precept, under hand and seal, direct that a greater or lesser 
number shall be the number to be returned, or unless the J udge yeas Ee es 
of the County Court shall as hereinbefore provided otherwise or lesser num- 
order. 46 V.¢. 7,s. 68. ber. 


69. It shall be the duty of the Registrar of the Common Registrar of 
Pleas Division of the High Court to procure from the Judges ©: P: Division 

i f - , to procure’ pre- 
of the said Court the several precepts for the return of cepts for re. 
panels of Grand and Petit Jurors from time to time required t™ of panels, 
4 erie : : é and transmit 
for the sittings of the High Court, and to transmit the same to to proper 
the several Sheriffs or other officers to whom the return of such officers. 


precepts severally belongs. 46 V. ¢. 7, s. 69. 


40. Where the day is not fixed by law, he shall procure the Time for pro- 
precepts as soon as conveniently may be after the commission oepte’ ain 
or other day has been appointed upon which the jurors to be 
returned upon the precepts are to be summoned to attend; 
and where the day is fixed by law, then as soon as conveniently 
may be after the close ef the last preceding sittings of the 
same courts. 46 V.c¢. 7,s. 70. 


%1. The Sheriff may return the same panels to the precepts Sheriff may 
for the return of panels of Petit Jurors for the sittings of the ee i 
Court of General Sessions of the Peace, and for the sittings of General Ses- 
the County Court, in all cases where the same day is appointed sone 
tor holding such respective sittings. 46 V.c¢. 7,s. 71. Gouite: 


¢2.—(1) In any county in which any Justice of the Supreme According to 
Court of Judicature for Ontario thinks fit so to direct, the ? 
Sheriff, to whom the return of the precept for the trial of 
causes at Nisi Prius for such county belongs, shall empanel 
and summon such number of Petit Jurors, not exceeding one 
hundred and forty-four in any county (except the counties of 
York and Wentworth, or any union of which either of those Within cer- 
counties is for the time being the senior county, and in the said Te 
counties or unions of counties last mentioned, not exceeding in ae 
the county of York three hundred and eighty-four, and in the 
county of Wentworth two hundred and sixteen), as such 
Justice may think fit to direct, to serve indiscriminately. on 
the criminal and civil side. 
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sets of Jurors 
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moned. 


Names therein 
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ted, 


When to be 
drawn from 
first set and 
second set. 


{f a view has 
been granted. 
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The directions 
for precepts, 
etc., at the 
Assizes to 
apply also to 
the General 
Sessions, ete. ; 


And County 
Courts. 
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(2) Where such Justice so directs, the Sheriff shall divide 
such Jurors equally into two sets, the first of which sets shall 
consist of the necessary number of those first drawn upon such 
panel, and such Jurors shall attend and serve for so many days 
at the beginning of each sittings as such Justice, within a 
reasonable time before the commencement of such sittings, 
directs, and the Jurors of the second set shall consist of the 
residue of such Jurors, and such Jurors shall attend and serve 
for the residue of the sittings. 


(3) The Sheriff shall in the summons to every Juror, in each 
of such sets, specify whether the Juror named therein is in the 
first or second set, and at what time the attendance of such 
Juror will be required. 


(4) During the attendance and service of the first of such 
sets, the Juries on the civil side shall be drawn from the names 
of persons in that set, and during the attendance and service 
of the second of such sets, from hes names of the persons in 
such second set. 


(5) In case an order for a view has been obtained, in a cause 
to be tried by a Jury taken from such panel, the Judge before 
whom such case is to be tried, shall, on the application of the 
party obtaining the order, appoint that in case the name of any 
one of the viewers stands in the panel among the first halt of 
the names therein, the names of all the viewers shall by such 
Sheriff be placed in the first of such sets, and that the case 
shall be tried during the attendance and service of that set of 
Jurors. 46 V. ¢. 7,8. 72, 


73. The High Court and the Judges thereof shall respec- 
tively have the same powers and authority as heretofore in 
issuing any writ or precept, or in making any award or order 
orally or otherwise for the return of a Jury for the trial of any 
issue before any of the Courts, or for the amending or enlarging 
the panel of Jurors returned for the trial of any such issue; 
and the return to any such writ, precept, award or order shall 
be made in the manner heretofore used and accustomed, and 
the Jurors shall, as heretofore, be returned from the body of 
the county, and not from any township, or from any particular 
venue within the peel and shall be qualified according to 
this Act. 46 V.c. 7,8. 73. 


74. The several directions in this Act contained, respecting 
the issue of precepts for the return of a panel of Grand Jurors 
for the sittings of the High Court, as well as for the execution 
and return of the precepts, with all things touching the same, 
shall in all particulars be observed and followed with Ae 
to the sittings of the General Sessions of the Peace. 46 V. « 
by Seo: 


~ 


The several directions in this Act contained respecting 
the issue of precepts for the return of a general panel of Petit 
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Jurors for the sittings of the High Court, as well as for the 
execution and return of the precepts with all things touching 
the same, shall be observed and followed in all particulars with 
respect to the sittings of the several County Courts, except 
that the number of Petit Jurors to be summoned in the County 
of York under section 72 shall not exceed two hundred and 
eighty-eight. 46 V.¢. 7,s. 76. 


76. The Judges of the County Courts respectively, if re- If the Sheri@ 
quired by either plaintiff or defendant in an action where the Poe ne _ 
Sheriff is the opposing party, shall issue a precept to a Coroner to issue a pre- 
of their respective counties, at least fourteen days before the een ie 
week in which the General Sessions of the Peace are to be 
holden, requiring him to summon, and he is hereby directed 
thereupon to summon, the number of Jurors expressed in the 
precept, to be and appear at the time and place when and 
where the General Sessions are to be holden, on the same day 
on which such Sessions are generally holden, from whom a 
Jury shall be taken for the trial of the issue or the assessment 
of damages in like manner as practised in cases at Nisi Prius. 

AON a CMG Te 


%%. Every writ of venire fucius juratores, where necessary Writs of 
for the trial of any issue, civil or criminal, or on any penal venere facias 

. ° 2 eae bates q a Fi + juratores to 
statute, in any of the Courts hereinbefore mentioned, shall di- 4ircct the :- 
rect the Sheriff, or other officer to whom the same is directed, aun of twelve 
é . u . Jurors, 
“to return twelve good and lawful men of the body of his 
county, qualified according to law,’ and the rest of the writ 
shall proceed in the accustomed form. 46 V. ¢. 7, s. 78. 


78. Every precept issued for the return of Jurors for sit- What the pre. 
tings of the High Court, General Sessions of the Peace, or cept cate 
County Court, shall in like manner direct the Sheriff, or other 
officer to whom the same is directed, “ to return a competent 
number of good and lawful men of the body of his county, 
qualified according to law,” and shall not require the same to 
be returned from any township, or from any particular venue 
within the county. 46 V. c. 7, s. 79. 


79. Except in trials at bar, the writ of venire fucias jwra- Teste, etc., of 
tores, where by law necessary, may be tested on the day on renee 
which the same issues and be made returnable on any day in Jurors, except 
Term or Vacation, and except in trials at bar, the writ of dis- in epee 
tringas jwratores and habeas corpora may be tested either on 
the return day of the venire or on any subsequent day in Term 
or Vacation, and as well after as before or on the day appointed 
for the sittings of the Court at which the cause, in which the 
same is sued out, is intended to be tried, and any such process 
may be sued out of the office of the Deputy Clerk of the 
Crown and Pleas or Local Registrar of the High Court in the 
proper county, as well as out of the principal office at Toronto. 

AG tVo ey: 7; S480: 
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Contents of 80. In a writ of habeas corpora juratorum or distrvngas 

writs of habeas subsequent to and founded upon any writ of venire facras 

corpora jura-, ; ees coals 

torum, te.  juratores, 1t shall not be requisite to insert the names of all 
the Jurors contained in the panel, but it shall be sufficient to 
insert in the mandatory part of such writs respectively—“ the 
hodies of the several persons in the panel to this writ ainexed, 
named,” or words of the like import, and to annex to such 
writs respectively panels containing the same names as were 
returned on the panel to such venire facias, with their places 
of abode and additions. 46 V.c. 7, s. 81. 


Writs ofvenire 81.—(1) For the trial of issues in cases, whether criminal 

soa te, not OF civil, which come on in course for trial at any sittings of the 

necessary at High Court, General Sessions of the Peace, or County Court, 

sre Assizes, it shall not be necessary to sue out any writ of venire fucras 
juratores or any other Jury process, but the award of such pro- 
cess by the Court and the entry of such award where necessary 
on the roll, together with the return of a panel of Jurors upon 
the general precept issued for such sittings, and the trial of 
such issues respectively by a Jury taken from such general 
panel in the manner herein provided, shall be sufficient, and 
shall be as valid and effectual in law as if such venire facias 
juratores, or other process, had been actually and regularly 
sued out in each case, and the names of the Jurors had been. 
regularly returned upon such Jury process. 


Trials . 28 (2) Nothing in this section contained shall extend to any 

pot to be a issue to be tried at bar, or by a Special Jury, or by a Jury de 
ventre inspiciendo, or in a case in which a view has been 
granted, or to any other case in which it is now necesssary to 
sue out such writ. 


Talesmen to (3) Every Jury of which some of the Jurors have been regu- 
bedeemed  Jarly taken from such general panel shall, notwithstanding its 
faken trom the /OnLy, : such g panel shall, notwithstanding its 
general panel. being completed by the award of a tales de cireumstantibus, be 

deemed to have been taken from such general panel for the 


purposes of this section. 


When view is (4) To every venire facias directed to a Sheriff in a case in 

See which a view has been granted, and which venire facias is not 

aoonthe endorsed for the return of a Special Jury thereon, such Sheriff 

ey ne be ‘as shall return the same Jurors as those whose names are inserted 
in the panel returned upon the general precept for the sittings 
at which such cause is to be tried. 46 V. ec. 7, s. 82. 


What to be 82. If, when the cause is at issue, any plaintiff or any de- 
done F cause fendant in quare impedit or replevin has sued out a writ of 
the first Court venire facias upon which a writ of habeas corpora or distringas 
oe with a nisi prius has issued in order to the trial of the said 
juratoresis issue at the sittings of the High Court, and does not proceed to 
returnable. — trial at the first sittings after the teste of such writ of habeas 

corpora or distringas, then, (except when a view by Jurors is 

directed) such plaintiff, or defendant, whenever he intends to 
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try the issue at any other sittings, shall sue forth a new writ 
of venire factas, commanding the Sheriff or other officer to 
return anew twelve good and lawful men of the body of the 
county qualified according to law, and the rest of the writ shall 
proceed in the accustomed manner, and such writ being duly 
returned, a writ of habeas corpora or distringas with a nisi 
prvus shall issue thereupon, upon which the plaintiff or defend- 
ant may proceed to trial, as effectually to all intents and pur- 
poses, as if no former writ of venire facias had been prosecuted 
in that cause, and so toties quoties as the case may require. 46 
Waren 0, S. 83. 


83. Nothing in this Act contained shall change or alter any Former 
privilege of Parliament or of the Provincial Legislature, or shall Peers of 
alter, abridge or affect any power or authority, which any Judges in 
Court or Judge has when this Act takes effect, or any practice iors: fle! 
or form, in regard to trials by Jury, Jury process, Juries or unless by ex- 
Jurors, except in those cases only where any such power or raced 
authority, practice or form, is repealed or altered, or is in- 
consistent with any of the provisions hereof. 46 V. ¢. 7, s. 84 


DRAFTING PANELS FROM JURY LISTS, 


84. Every Sheriff or other officer to whom any writ of ve- How Sheriffs 
nire facias or precept for the return of Jurors is directed, shall, * Grit panels 
to such writ or precept, return a panel of the names of the Jurors 
contained in the proper Jury List for the year, whose names 
shall be drafted from such list in the manner hereinafter men- 


tioned. 46 V.c. 7,5. 85. 


85. If. there be no Jurors’ Book, or certified copy thereof, in If no Jurors’ 
existence for the year, the Sheriff may return to any such writ ite for the 
or precept a panel of Jurors selected in like manner from the 
proper Jury List in the Jurors’ Book of the nearest preceding 
year, for which there isa Jurors’ Book, or certitied copy thereof, 
in existence. 46 V.c. 7,8. 86. 


86. If there be no Jurors, or not a sufficient number of such If not a sutt- 
Jurors upon any Jury List from which a panel is so required parece 
to be drafted, liable to be drafted and to serve upon such panel, 
the Sheriff may return to the writ or precept a panel of jurors 
selected in like manner, or the residue of whom respectively 
have been selected in like manner, from the proper Jury List 
in the Jurors’ Book of the nearest preceding year for which 
there is a Jurors’ Book, or certified copy thereof, in existence, 

46 V.¢. 7, s. 87. 


87. Upon any Sheriff or other officer being called upon to What notice 
return a panel of Jurors, whether Grand or Petit, he shall give phoney shall 
public written notice in his office, and also on the door of the j 
Court House of the county, or if there be no Court House, then 
in some other public place, of the day and hour at which he 
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paid Justices 
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eight days, if 
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will attend at the office of the Clerk of the Peace to draft such 
panel of Jurors from the Jury List, and at such time and place 
he shall proceed publicly to draft the panel by ballot from the 
Jury List in the presence of the Clerk of the Peace and any 
two Justices of the Peace of the county, who, upon reasonable 
notice from the Sheriff, are hereby required to attend, and in 
the presence of any other person or.persons who may desire to 
be present ; and for such services the said Justices shall each 
receive the sum of $1 for each of such panels drafted, which 
sums shall be paid by the treasurer, on receipt of the Sheritt’s 
certificate that such service has been performed. 46 Y. ¢. 7, s. 
58. 


88. If the Sheriff or other officer has sufficient time, he shall 
give every such notice at least eight days before the drafting of 
the panel, and if there be not sufficient time for that purpose, 
he shall give such notice as soon after his receipt of the precept 
or writ as conveniently may be. 46 V.e. 7, s. 89. 


$9. If the drafting or completing’ of the panel, at the time 
appointed, be prevented by tmavoidable accident, the same may 
be had or completed at any other time in the presence of the 
Clerk of the Peace and two Justices of the Peace upon a similar 
notice being first given of such time. 46 V.c¢. 7, s. 90. 


90. In proceeding to draft a panel of Jurors from the Jury 
List the Sheriff or other officer to whom the return of the panel 
belongs, shall in the first place prepare a proper title or head- 
ing for the panel of Jurors to be returned, to which he shall tix 
an appropriate number according as such panel by the Jurors’ 
Book appears to be the Ist, 2nd, 3rd or subsequent panel drafted, 
from such Jury List, and the title or heading shall set ae 
the number of Jurors to be returned in words at length, 
(where such Sheriff has a discretion as to such Pumper) he 
number that, in the exercise of such discretion, he has deter- 
mined to return, and the number when discretionary shall not 
be altered after the same has been so inserted in such title or 
heading. 46 V.c¢. 7, s 

91. In the second place, the Sheriff, or other officer, shall 
append to such title or heading, a list of numbers from one 
forward to the number required, and shall prepare a set of 
ballots or pieces of parchment, card or paper of uniform and 
convenient size, such set containing the same number of ballots 
as there are numbers on the Jury List from which the panel is 
to be drafted, allowing one number to each ballot, which num- 
ber shall be printed or written on the same, and he shall then 
proceed to draft the panel of Jurors in the manner hereinafter 
mentioned, 46 V.c. 7, s. 92. 


92. The manner of drafting the panel shall be as follows, 
that is to say : 


Sec. 92 (6), JURORS AND JURIES, Chap. 52. 


1. The Sheriff, or other officer to whom the return of the 
panel belongs, shall place the ballots promiscuously in a box or 
urn to be procured by him for that purpose, and shall cause 
such box or urn to be shaken so as sufficiently to mix the bal- 
lots, and he shall then openly draw from the said box or urn 
indiscriminately one of the said ballots, and declare openly the 
number of such ballot, whereupon the Clerk of the Peace, or 
one of the Justices of the Peace, present as aforesaid at such 
drawing shall, immediately declare aloud the name to which 
such number is appended in the Jury List from which the 
panel is drafted ; 


2. And thereupon, if such person is exempt from being 
drafted or serving upon such panel, under section 6 of this 
Act, or if upon the face of such Jury List it appears that 
the person whose number has been so drafted had previously 
been drafted to serve on a panel drafted from such J ury List 
in obedience to a precept for the return of a general panel for 
any Sittings of the High Court, General Sessions of the Peace. 
or County Court, and that such person had actually attended 
and served upon such panel, and if a sufficient number of 
names to complete the panel, then in course of being drafted, 
remain on such Jury List without taking any of those who had 
been previously drafted from the same list upon any former 
panel, the Sheriff shall publicly announce the same, and that 
the name of the person so drafted is, on such account, not in- 
serted in the panel ; 


3. If upon examination of such Jury List no such cause 
appears for omitting the name of such person from the panel 
then being drafted, the name and addition of the person whose 
name has been so drafted shall be thereupon written down on 
a sheet of paper provided for that purpose, and such name 
shall, by the Sheriff, or other officer, be thereupon marked 
on the said Jury List, with a reference to the number which 
will belong to such panel in the Jurors’ Book : 


4. The Sheriff shall then proceed in like manner to draft 
and dispose of other numbers from the said box or urn, until 
the necessary number for the panel to be so drafted has been 
completed ; 


5. The names so drafted, with the places of residence and 
additions of the parties, arranged alphabetically, shall then, by 
such Sheriff, or other officer, be transcribed on another sheet of 
paper, with a reference to the number of each such name re- 
spectively on the Jury List, and each such name shall, by the 
said Sheriff or other officer, or his Deputy, be thereupon mark- 
ed upon the said Jury List, with a reference to the number 
which belongs to such name in the panel in the Jurors’ Book : 


6. The panel so alphabetically arranged and numbered, with 
a short statement of the writ or precept in obedience to which 
it has been drafted, the date and place of such drafting, and 
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the names of the Sheriff, or other officer or his Deputy, and 
\ of the Clerk of the Peace and Justices of the Peace, present 
at such drafting, or of at least two of them, shall then be fairly 
entered in the said Jurors’ Book, and attested by the signatures 
ot such Sheriff, or other officer or his Deputy, and of the said 
Clerk of the Peace and the said Justices, or at least two of 


them. 46 V.c 7. s. 93. 
The panel to 93. The Sheriff shall, upon his return of the writ of 


avaay *° venire facias, or precept, under authority of which the panel 
precept, and a has been drafted, annex a panel to the said writ or precept, 
Registrar Containing the names, together with the places of abode and 
oftheCommon additions of the persons so drafted upon such panel, and shall 
seh transmit one copy thereof to the office of the Clerk of the 
Clerk of the’ Peace of the proper county, and another to the Registrar of 
Po the Common Pleas Division of the High Court at Toronto, or 
“to the Deputy Clerk of the Crown, or Local Registrar, as the 


case may be. 46 V.c. 7,8. 94. 


oe, 94. Each of such copies, as well as the Jurors’ Book, shall 

DOOKS, CC. . . . onjne 

to be open to at all reasonable times be open to inspection by litigants or 

inspection. _ their professional agents, without fee or reward. 46 V. «. 7, 
8.95. 


SUMMONING JURORS. 


Jurors to be 95. The proper officer shall summon every man bound to 
pcr pag serve on Grand Juries or on Petit Juries, not being Special 
: Juries, in any of the Courts aforesaid, eight days at least be- 
fore the day on which the Juror is to attend, by delivering to 
him, or in ease of his absence from the usual place of his abode, 
by leaving with some grown person there inhabiting, a note in 
writing under the hand of the Sheriff, or other proper officer, 
containing the substance of such summons; but when the 
Sheriff shall be directed to draft and summon additional Jurors 
under the provisions of this Act, such eight days service shall 
not be necessary. 46 V.c. 7, s. 96. 


Special Jurors 96, The proper officer shall summon every man to serve on 

to be sum- = : aes Ay te Ot sc - : 

moned, three Special Juries in any of the Courts aforesaid, in the like man- 

days. ner as aforesaid, three days at the least béfore the day on 
which the Special Juror is to attend ; which last mentioned day 
may be upon, or any day after, the first day of the sittings at 
which the cause is to be tried. 46 V. ¢. 7, s. 97. 


The eee 97. The Judges of the different Courts may, by general 
rules for eal. Tules to be made by them for that purpose, make such 


ing on Special regulations as they deem expedient for regulating the time 
ury casesfor _* 7 


iia), and manner of bringing on such special jury trials. 46 V. ¢. 7, 
s. 98. 

The proper nN ‘ ay ay i sti ino ino j is 

of tem. _ JS: The proper officer, notwithstanding anything in this 


roon Jurors Act contained, shall summon, in the manner heretofore used 


whenever and accustomed, every person required to serve upon any 
required, 


f. 
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inquest or inquiry before a coroner, or before any commis- 
sioners appointed under the Great Seal of this Province, or 
under the Seal of the Supreme Court of J udicature, or under 
the seal of any Division of the High Court, or to serve as a 
talesman upon any jury, either for the trial of an issue, or 
assessment of damages, in any of the Courts aforesaid, or any 
matron to serve on a jury de ventre imspiciendo. 46 V.c. 7, 
s. 99. 


99. Every Sheriff and other officer to whom the return of Sheriff indem- 
Jurors belongs, is hereby indemnified for empanelling and eRe ENT 
returning any person as a Grand or Petit Juror named in or qualified per- 
taken from the Grand or Petit Jurors’ Rolls for the year ine ee 
which he has been summoned, although such person may not Jurors 
have been qualified or liable to serve as such Juror for such 


year. 46 V.c. 7, s. 100. 


JURORS, WHEN SUMMONED BY CORONERS, ELISORS, ETC. 


100. The manner of drafting and striking, returning and How Jurors to 
summoning Jurors by the Sheriff upon writs of venire facius ee ‘Conouees 7 
Juratores, as prescribed by this Act, shall be observed and and Elser 
followed by coroners, elisors, and other officers having the 
return of jury process, and they shall for such purpose have 
free access at all reasonable times to the Jurors’ Book in the 
office of the Clerk of the Peace of the proper county ; and 
every Coroner, Elisor, and other officer, shall possess all the 
powers and perform all the duties in any way connected with 
the drafting, striking, returning, and summoning such Jurors, 
as in and by this Act are prescribed to or vested in the Sheriffs 


of the different counties, with respect to Jurors returned by 
them upon similar process. 46 V. ¢. 7, s. 101. 


EMPANELLING THE GRAND JURY. 


101. Where there do not appear as many as twelve of the pa 
Grand Jurors summoned upon a panel returned upon ANY empanelled if 
precept to any Court of criminal jurisdiction, every such Court, a sutlicient 
upon request made for the Queen by Her Attorney-General, or berg 
any of her counsel learned in the law, or, in their absence, by ; 
the County Crown Attorney, or by any one thereto authorized 
or assigned by such Court, shall command the Sheriff or other 
officer to whom the making of the return belongs, to name and s 
appoint so many of such other able men of the county, as the 
case may be, then present, as will make up a Grand Inquest of 
twelve, and the Sheriff, or other officer, aforesaid, shall, at such 
command of the Court, return such duly qualified men as are 
present or can be found, to serve on such Grand Inquest, and 
shall add and annex their names to the panel returned upon 
such precept ; and the Court shall proceed with those Grand 
Jurors who were before empanelled, together with the talesmen 


Hm panelling 
Jury at the 
trial, 


How the Clerk 
is to proceed. 


Drawing 
names from 
the box, ete. 
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so newly added and annexed, as if all the said Jurors had been 
originally returned upon such precept. 46 V.¢. 7, s. 102. 


DRAWING JURY AT TRIAL. 
102. The name of every man summoned and empanelled as 
a Petit Juror upon the general precept for any sitting of the 
High Court, General Sessions of the Peace, or County Court, 
with his place of abode and addition, shall by the Sheriff be 


written distinctly on a piece of parchment, card or paper, as 
nearly as may be of the form and size following, viz. : 


DAVID BOOTHE, 
of Lot No. 11, in the 7th Con. of Albion, 


MERCHANT. 


and the names so written shall, by the direction and care of 
the Sheriff, be put together in a box or urn to be by him pro- 
vided for that purpose, and shall be by him delivered to the 
Clerk of such Court. 46 V. ¢. 7, s. 103. 


103.—(1) Where any issue is brought on to be tried, or dam- 
ages are to be assessed, the clerk shall, in open court, cause: 
the box or urn to be shaken so as sufficiently to mix the 
names, and then draw out twelve of the parchments, cards 
or papers, one after another (causing the box or urn to be 
shaken after the drawing of each name), and if any of the 
Jurors whose names are so drawn do not appear or are 
challenged and set aside, then such further number, until 
twelve Jurors are drawn, who do appear, and who, after all 
just causes of challenge allowed, remain as fair and indifferent, 
and the first twelve Jurors so drawn, appearing and approved 
as indifferent, their names being noted in the minute book of 
the Clerk of the Court, shall be sworn or affirmed (as the case 
may be), and shall be the Jury to try the issue, or to assess the 
damages. 


(2) The names of the men so drawn and sworn shall be kept: 
apart by themselves until the Jury have given in their verdict, 
and the same has been recorded, or until the Jury have been 
by consent of the parties, or by leave of the Court, discharged, 
and then the same names shall be returned to the box or urn, 
there to be kept with the other names remaining at that time 
undrawn, and so toties quoties as long as any issue remains to 
be tried, or any dasnages remain to be assessed. 46 V.c. 7, s. 
104. 


Sec. 107. JURORS AND JURIES. Chap. 52. 639 
104. If an issue is brought on to be tried, or damages to If another _ 
be assessed, at any of the said sittings before the Jury in any pong Aa 

other cause have brought in their verdict, or been discharged, last drawn 
the Court may order twelve of the residue of the said parch- poner: 
ments, cards or papers (not containing the names of any of the dict, 
Jurors who have not brought in their verdict or been discharged) 

to be drawn in the manner last aforesaid, for the trial of the 

issue so brought on to be tried, or for the assessment of dam- 

ages, as the case may be. 46 V. ¢. 7, s. 105. 


105. Notwithstanding the last preceding two sections, Several causes 
where no objection is made on the part of the Queen, or any Hag Aone 
other party, the Court may try any issue or assess damages by the _ 
with the Jury previously drawn to tryany other issue, or to assess S#me Jury. 
damages without their names being returned to the box or urn, 
and redrawn, or may order to retire any of the Jurors whom 
both parties consent to withdraw, or who may be justly chal- 
lenged or excused by the Court, and may cause another name 
or other names to be drawn from the box or urn, and shall 
try the issue or assess the damages with the residue of the 
original Jury and the new Jurors who appear and are approved 
as indifferent, and so toties quoties as long as any issue re- 
mains to be tried or any damages remain to be assessed, 46 


V.e 7, s. 106. 


106. Where a full Jury does not appear at a sittings of Ifa full Jury 
the High Court, or at a sittings of a County Court for the do net ay 
trial of issues or assessment of damages, or where, after the granted. 
appearance of a full Jury, by challenge of any of the parties, 
the Jury is likely to remain untaken for default of Jurors, 
every such Court, upon request made for the Queen by any 
one thereto authorized or assigned by the Courts, or on request 
made by the parties, plaintiff or defendant, or their respective 
solicitors, in any action, shall command the Sheriff or 
other officer to whom the making of the return belongs, to 
name and appoint, as often as need requires, so many of such 
other able men of the county, as the case may be, then present, 
as will make up a full Jury, and the Sheriff or other officer 
aforesaid shall, at such command of the Court, return such duly 
qualified men as may be present, or can be found, to serve on 
the Jury, and shall add and annex their names to any panel 
that has been returned upon any precept or venire facias, in 
such cause. 46 V.c¢. 7, s. 107. 


ENTRY OF SERVICE OF JURORS, 


107%. Immediately after the sittings of the High Court or The Sheriff tq 
of the General Sessions of the Peace, or County Court, the peep eee 
Sheriff shall, on the Jury List from which the panel of Grand serve. 
Jurors (if any) returned to such sittings was drafted, and on 
the Jury List from which the panel of Petit Jurors returned 


upon the general precept to such sittings was drafted, opposite 
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the names of the Jurors respectively, note the non-attendance 
or default of all the Jurors in such panels who have not duly 
attended and served upon such panels until discharged by the 
court. 46 V.ec 7,s. 108. 


CHALLENGES. 


The want of 108. If any person not duly qualified be returned as a Juror 

ee coued “for the trial of any issue in any cause, civil or criminal, or on. 

of challenge, any penal statute, the want of such qualification shall be a 
good cause of challenge, and he shall be discharged upon such. 
challenge if the Court is satistied of the fact; but the want of 

Not the want a sufficient property qualification shall not, at the trial of any 

of freehold. such ease, be a good cause of challenge, either by the Crown or 
by the party, nor a cause for discharging the Juror upon his 
own application. 46 V.c. 7, s. 109. 


Not to extend 109. Nothing in the preceding section contained shall ex- 

to Special ~~ tend in any wise to a Special Juror. 46 V.c. 7, s. 110. 

In civil cases 110. In any civil case, and any case upon a penal statute 

ete mY each party, the plaintiff or plaintiffs, on one side, and the 

peremptorily. defendant or defendants, on the other, may, on each side, ex- 
cept in the case of Special Jurors, challenge peremptorily, 
without assigning any cause for the same, any four of the 
Jurors drawn to serve on the trial of the cause ; and the right 
of challenge hereby conferred shall extend to the Crown, when 
a party within the meaning of this section; but this shall not 
be construed to affect the right of the Crown to cause a Juror 
to stand aside until the panel has been gone through. 46 VY. 
Cees leds 


ThataJuror 111. It shall not be a good ground of challenge against 

affirms no 4. & person called upon to serve as a Juror that he belongs to 

lenge. any religious persuasion or denomination allowed by law to 
affirm instead of taking an oath, but every such person shall 
be as eligible and liable to serve on all Juries and inquests on 
his being affirmed, as if he had been sworn in the usual way. 
AGA ..@) 7,8. 112. 


SPECIAL JURIES. 


Kither party. 112. Her Majesty, or any prosecutor, relator, or plaintit, 
ce tae and any defendant in any case whatever, whether civil or 
 eriminal, or on any penal statute, excepting only on indict- 
ments for treason or felony, may in any such case triable by 
a Jury have the issue joined tried by a Special Jury upon. 
suing out the necessary Jury Process for that purpose, and 
procuring such Special Jury to be struck and duly summoned 
for the day on which the trial of such ease is to be had, and 
every Jury so struck shall be the Jury returned for the trial 

of such issue. 46 V.c¢. 7, s. 113. 
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113. In the event of a new trial being ordered in any case New trial in 
after the verdict of a Special Jury, the venire juctas jwratores ince ay 
shall set forth the names of the Jurors who sat on the first 
trial of such cause, or, in the event of more trials than one 
having been previously had, the names of all Jurors who sat 
upon any of such trials, and none of the Jurors who so sat on 
any such former trial shall be returned or sit as Jurors upon 
any subsequent trial of the same cause. 46 V. ¢. 7,s, 114. 


114. In every case the party desiring a Special Jury to be The party 
2 Kt £ , ese requiring 2, 

struck, whether an actor in the cause or not, shall have a right Special Jury 
in person, or by his solicitor or agent, to sue out a writ of may ay out a 
venure facias juratores for that purpose, and every such writ fone jan” 
before being delivered to the Sheriff’ or other officer, to whom tores. 
it is directed, shall be endorsed with a direction to the Sheriff 
or other officer, requiring him to return a Special Jury on 
the same, and every Sheriff, or other. officer, upon receipt 
thereof, shall, by a memorandum in writing upon the writ, 
appoint some convenient day and hour for striking such Special 
Jury, the day and hour so fixed being sufficiently distant to 
enable the party suing out the said venire, to give the neces- 
sary notice to the opposite party. 46 V.¢ 7,s. 115. 


115. In such case the party, his solicitor or agent suing Such party to 
out the venire facias, shall give notice in writing to the freopposite. 
opposite party, his solicitor or agent, that he has sued out party. 

a venvre faucias, in the cause, for the purpose of having a 
Special Jury struck therein, and of the day and hour appointed 
by the Sheriff or other officer for striking the same, and the 
notice shall be served on the opposite party, his solicitor or 
agent, four full days before the day so appointed, and an affi- 
davit or affirmation of the service, or an admission in writing 
under the hand of the solicitor or agent on whom it has been 
served, shall be produced to the Sheriff or other officer, at the 
time appointed for striking the Special Jury, and in default 
thereof the Sheriff or other officer shall not proceed to strike 
the Special Jury upon such appointment. 46 V.c¢ 7,s. 116. ° 


116. Every Special Jury to be struck under the authority Qualifications 
of section 112 of this Act, shall, except as hereinafter provided, eee 
consist solely of persons whose names appear on the Roll of struck under 
Grand Jurors for the High Court or on the Roll of Grand *tion 112. 
Jurors for the Inferior Courts for the year in which the writ 


of venire facias is returnable. 46 V.c¢. 7,8. 117. 


11%. Every such Special Jury shall be struck in the follow- How a Special 


So OP Arr « Jury is to be 
ing manner, that is to say: wera 


1. The Sheriff shall provide a set of ballots or pieces of Ballots to be 
parchment, card or paper, of as uniform and convenient a size Prepared. 
as reasonably may be, and containing the same number of bal- 
lots as there are numbers on the respective Grand Jurors’ Rolls, 
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from which the said Special Jury is to be struck, and the whole 
of the numbers of such Grand Jurors’ Rolls shall be printed 
or written upon such ballots respectively, allowing one num-~ 
ber to each ballot, and distinguishing each number by the 
letters H. C. or I. C. according as it belongs to the Roll of 
Grand Jurors for the High Court, or to the Roll of Grand 
Jurors for the Inferior Courts ; 


2. At the office of the Clerk of the Peace, at the time ap- 
pointed for such purpose, in the presence of all the parties in 
the case and of their solicitors and agents (if they respectively 
attend, or if none of the parties, their solicitors or agents, 
attend, then upon such proof as is hereinbefore provided of the 
service of the notice of striking such Special Jury), the Sheriff 
shall put all the ballots in the box or urn, and after having 
caused the box or um to be shaken so as sufficiently to 
mix the ballots, he shall draw out of the box or urn 
forty of the numbers, one after another, and shall, as each 
number is drawn, refer to the corresponding number in the 
Grand Jurors’ Roll to which the ballot belongs, and read 
aloud the name to which the number is appended in the 


Roll ; 


3. If, at the time of so reading such name, either party, 
or his solicitor or agent, objects that the man whose name has 
been so drawn is in any manner incapacitated from serving on 
the Jury, and also then and there proves the same to the 
satisfaction of the Sheriff, the name shall be set aside, and the 
Sheriff shall instead thereof draw out of the box or urn 
another number, and shall in ike manner refer to the cor- 
responding number in the Grand Jurors’ Roll to which the 
ballot belongs, and read aloud the name to which the num- 
ber is appended in the Roll, and such name may be in like 
manner set aside, and other numbers and names be drawn 
according to the mode of proceeding hereinbefore described for 
the purpose of supplying names in the places of those set aside 
until the whole number of forty names not liable to be set 
aside is completed ; 


4. If in any case it so happens that the whole number of 
forty names cannot be obtained from the Grand Jurors’ Rolls, 
the sheriff shall, in like manner from the Grand Jurors’ 
Rolls in the Jurors’ Book of the nearest year for which there 
is a Jurors’ Book or certified copy thereof in the office of the 
Clerk of the Peace, ballot, in addition to those already taken 
from the first mentioned Grand Jurors’ Rolls, the number of 
names required to make up the full number of forty names ; 


5 The sheriff shall thereupon make out a list of the forty 
names, together with their respective places of abode and 


additions, from which list, after a reasonable time allowed in 
the discretion of the sheriff for inquiry and consideration 
respecting the same, each party, his solicitor or agent, shall 


strike out twelve names, the names being so struck out by 
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parties, one by one alternately, the party suing out the venire Striking out. 
facias commencing ; 


6. The sheriff shall return upon the venire facias the The sixteen 
sixteen persons whose names remain on the list, to appear on pares ts Ae 
the day appointed for the trial of the cause; f 


7. From the sixteen persons, or so many of them as appear How Special 
in obedience to the summons, a Special J ury for the trial of the Juries formed. 
cause shall be taken by ballot in the manner hereinbefore by 
section 103 of this Act prescribed for the drawing of Petit 
Jurors from the general panel therein mentioned. 46 V. c. 7, 

s. 118. 


118. If any of the parties in the cause neglects to attend How to pro- 
in person or by solicitor or agent, at the striking of the Special ea eae 
Jury, the sheriff, upon production of the affidavit, affirmation, ee 
or admission of service of the notice as aforesaid, and after 
waiting at least half an hour for the absent party, shall, if 
requested by the other party, his solicitor or agent, proceed to 
strike the Special Jury, and in case of the continued absence of 
such first mentioned party, the sheriff shall, on his behalf, 
strike out of the list the twelve names to be, by such party, 
struck out of the list as aforesaid. 46 V.c. 7, s. 119. 


119. Immediately after the striking of the Special Jury, Partiesissuing 
the sheriff, or other officer charged with the execution of the writ of ven. 

c ; : ; ; me é ac. to deposit 
writ of venire fucias juratores, shall certify the sum required ‘certain ex. 
to pay the attendance of the Jurors for three days, and the penses of 

: : Boe) 2 Jurors with 

allowance for mileage and sheriff's fees; and the party suing Sheriff, 
out the writ shall deposit with the sheriff or other officer the 
sui so certified as sufficient to pay such expenses as aforesaid, 
but nothing herein contained shall limit the payment required 
to be made to the Jurors to the sum so deposited. 46 V.c. 7, 


Sse20: 


JURIES OF MERCHANTS, ETC. 


120.—(1) In actions between : In what cases 
Juries of Mer- 
(a) Merchant and Merchant ; or puente may be 


(b) Trader and Trader; or 


(c) Merchant and Trader, involving one or more ques- 
tions of mercantile considerations ; and 


(2) In actions between : 
(a) Manufacturer and Manufacturer ; or 
(0) Mechanic and Mechanic; or 


(c) Manufacturer and Mechanic, involving one or 
more questions of mechanical or scientific con- 
sideration ; and 
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(3) Inactions between any of the former and any of the latter 
involving one or more of such questions ; and 


(4) In actions between any other persons involving one or 
more questions of scientific consideration ;— 


The High Court, or a Judge thereof, without the consent of 
parties in all but the last mentioned case, numbered four, and 
with the consent of parties in the last mentioned case, may order 
and direct such cause to be tried by a special jury of men 
belonging to the appropriate kind or kinds of business as 
aforesaid, or of scientific men respectively, as the case may be; 
but any such order not made with the consent of parties, shall 
be made only upon notice to the adverse party. 46 V. ¢. 7, 
S122. 


121. In every order for striking a Special Jury, it shall 
be ordered that the Special Jury shall be struck, and the 
names of the special jurors be certified to the sheriff by three 
Elisors, to be appointed in writing by endorsement upon the 
order, one by the plaintiff in the cause, his solicitor or agent, 
another by the defendant, his solicitor or agent, and the third 
by the Registrar of the Division of the High Court, or Deputy 
Clerk of the Crown and Pleas or Local Registrar in which the 
cause is pending, or in case of the Elisors disagreeing, then by 
the majority of the Elisors, all three being present. 46 V. c. 
78, 123, 


122. The sheriff upon the venire faeias in such cause 
shall return and summon the persons whom the Elisors, or 
the majority of them, certify to him to have been struck as 
special jurors for the trial of the same. 46 V.c¢. 7, s. 124. 


123. The endorsement to return a Special Jury on the 
venire facias in every cause, shall direct the Sheriff to return 
a Special Jury of men of the appropriate kind of business 
as aforesaid, or of scientific men, as the case may be, pur- 
suant to such certificate as he may receive from the Elisors 
(naming them) or a majority of them in that behalf appointed 


by such rule. 46 V.c. 7, s. 125. 


124. Every Special Jury shall be struck in the following 
manner, that is to say: 


1. The three Elisors, or a majority of them, upon the deli- 
very to them of a copy of the order for the Special Jury and 
of the venire facias for the return of such jury, shall, at the 
request of either of the parties in such cause, make an appoint- 
ment in writing of a day, hour and place for striking the 
Special Jury as by section 114 of this Act is provided with re- 


spect to other Special Juries. 


2. Upon notice of the appointment being served upon the 
opposite party, and the service being proved as in the said 
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section is provided with respect to other Special Juries, the 
Elisors shall, at the time and place so appointed, and after 
waiting the time prescribed by section 118, proceed to make a 
list of the names and additions of all the persons whose names 
appear on the Jurors’ Rolls for the year in which the venire 
Jacias is returnable, and who in their judgment come within 
the description of persons required to be struck on the jury 
according to the exigency of the order. 


3. If there are not forty such persons found upon the pe een: 
rolls, and if the Elisors, or the majority of them, know of — >? 7*""° 
a sufficient number of (persons answering the description 
within the county, whether such persons are otherwise quali- 
fied and liable to serve, or exempt from serving as jurors or not, 
provided they are not persons disqualified from any of the 
causes set forth in section 10 of this Act, the Elisors, or a 
majority of them, shall add to the list the names and additions 
of a sufficient number of persons to complete the same to forty 
names. 


4. If there are the names of more than forty such persons on If more than 
the rolls, the Elisors, or the majority of them, from the names °”"™ 
of all persons on the rolls who answer such description shall, 
in the manner prescribed by section 117 of this Act for the 
striking other Special Juries, select forty of such names. 

5. The list of the forty names being thus completed the Reducing the 
same shall be reduced in the same manner as hereinbefore by 
section 117 provided with respect to other Special Juries. 


6. The Elisors shall thereupon give a certificate to each Nene 
of the parties to the suit, their solicitor or agent certifying {fen Jur 
the names and additions of the sixteen persons whose names to parties. 


remain upon the list. 


7. Every person so struck on such Special Jury shall be AE ee ae 
- . 10ns shall no 
liable to serve on the same, although exempted from serving excuse, 
upon juries by the general provisions of sections 6 and 7 of 


this Act. 


8. The Sheriff or other officer to whom the venire facias is Return and 
& . . “2 ¢ summons, 
directed shall, upon receipt of either of the certificates, return ““"™"° 
and summon such sixteen persons accordingly. 


9. From the sixteen persons so returned shall be selected Striking Jury. 
the jury to try the cause, in the same way and under and 
subject to the like restrictions as section 117 of this Act 
provides with respect to other Special Juries. 46 V. c. 7,s. 126. 


125. In case a Special Jury has been struck for the trial of In Special 
an issue, the talesmen, if any be required, shall be selected Petia “s 
from the jurors empannelled upon the Common Jury panel to taken from the 
serve at the same Court if a sufficient number of such men 8ne™l panel. 
can be found, and the Queen, by any one duly authorized or 


assigned, and every party shall, in every such ease, have and 
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may exercise their respective challenges to the talesmen so 
added, and the Court shall proceed to the trial of every such 
issue with those jurors who were before empanelled, together 
with thé talesmen so newly added and annexed, as if all the 
said jurors had been returned upon the writ or precept awarded 
to try the issue. 46 V.c. 7, s. 127. \ 


126, Nothing herein contained shall prevent the same 
Special Jury, however nominated, from bemg summoned and 
returned, to try any number of causes, provided the parties re- 
spectively, or their solicitors, signify in writing to the Sheriff 
or other officer to whom the return of juries in such cases 
belongs, their assent to the nomination and return of such 
Special Jury for the trial of their respective cases; but if a 
juror has served upon one or more Special Juries at the same 
sittings, the Court may, upon his application, discharge him 
from serving upon any other Special Jury during the. same 
sittings. 46 V.c. 7, s. 128. 


COSTS OF SPECIAL JURIES. 


12%. The party who sues out a venire fucias for a Special 
Jury in any cause, shall pay the fees for striking such Special 
Jury, the fees of the Jurors, and all the expenses occasioned 
by the trial of the cause by the Special Jury, and shall not 
have any further or other allowance for the same upon taxa- 
tion of costs than if the cause had been tried by a Common 
Jury, unless the Judge who tried the case certifies under his 
hand, in open Court, immediately after the verdict, or after- 
wards, upon notice at Chambers, that the same was a cause 
proper to be tried by a Special Jury. 46 V. ¢. Ts6 20) 


128. If, for any reason, a cause in which a Special Jury 
has been summoned be not tried, the party who sued out the 
venire facias for the Special Jury shall not have any further 
or other allowance for the same, upon taxation of costs, than if 
the Jury had not been summoned, unless a Judge, upon cause 
shewn, certifies under his hand that the same was a cause in 
which it was reasonable that a Special Jury should be sum- 
moned. 46 V.c. 7, s. 130. 


VIEW BY JURORS. 


129. Where in a civil case, or a case on a penal statute 
now pending or hereafter to be brought in the High 
Court it appears to the Court or a Judge thereof, that at 
will be proper and necessary that the Jurors or some 
of them, who are to try the issues in the case, should have 
a view of the place in question in order to their better 
understanding the evidence that may be given upon the trial 
of the issues, whether the place be situate within the County 
or United Counties in which the trial is to take place, or with- 
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out such County or United Counties, in any other County, 

the Court or Judge may make an order containing the usual 

terms, and, if the Court or Judge thinks fit, also requiring 

the party applying for the view to deposit in the hands of the ee 
Sheriff of the County or United Counties in which such ee ue 
case is to be tried a sum of money to be named in the ing view. 
order, for payment of the expenses of the view. 46 V.c¢.7,s 

131. 


130. The order shall also command special writs of venire Writ therefor. 

facivas and distringas to issue, to the Sheriff or other officer, 
to whom the writs are to be directed, commanding him to 
have six or more of the Jurors named in the writs, or in the 
panels thereunto annexed (who are mutually consented to by 
the parties, or if they cannot agree, are drawn by ballot from 
the panels), at the oe in question, some convenient time 
before the trial. 46 V.c. 7, s. 132. 


131. The viewers shall, then and there, have the place in Locus in quo 
question shewn to them by two persons in the writs named, ppbe sine s e 
to be appointed by the Court or Judge; and the Sheritf, or a 
officer, who is to execute the writs, shall, by a special return 
thereto, certify that the view has been had according to the 
command of the same, fea shall specify the names of the 
viewers. 46 V.c.7,s 


13%. Where the parties in such case do not agree as to How the view- 
the jurors to be nominated to take the view, the viewers shall, ° ee be 
by the Sheriff or other officer to whom the venire facias jura- 
tores in the case is directed, be drawn by ballot from the panel 
returned. upon the venire facias, at some time and place to 
be appointed by the Sheriff or other officer for that purpose, in 
the like manner as by sections 102 and 103 of this Act is pro- 
vided for drawing juries from the general panel at a sittings of 
the High Court; but no Sheriff or other officer shall pro- 
ceed to draw the viewers from the panel without having 
first given at least forty-eight hours’ notice in writing to the 
respective parties in the action, of the day, hour and place of 
the drawing. 46 V.c. 7,s. 134. 


133. Where a view has been allowed in any case, those men The viewers to 
who have had the view, or such of them as appear upon the Poa pes 
Jury to try the issue, shall be first sworn, and so many only Jury. 
shall be added to the viewers who appear, as after all defaults 
and challenges allowed, make up a full Jury of twelve. 46 V. 


Criacmlan: 


134. All the duties and obligations now imposed by law on Duties of 
the several Sheriffs and other persons when the place to be Sheriffs, etc., 
Im sucn Cases, 
viewed is situate in the county or united counties in which the 
case is to be tried, shall be imposed upon and attach to the 
Sheriffs and other persons when the place to be viewed is situ- 
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ate out of the county or united counties in which the case is to 
tried. 46 V.c 7,s. 136. 


MISCELLANEOUS PROVISIONS. 


135. The duties by this Act required of the sheriffs of the 
different counties, and those also required of the Clerks of the 
Peace, may be performed either by the principal officer himself, 
or by his deputy. 46 V.c. 7, s. 137. 


136. No omission to observe the directions in this Act con- 
tained, or any of them, as respects the qualification, selection, 
balloting, and distribution of jurors, the preparation of the 
Jurors’ Book, the selecting Jury Lists, from the Jurors’ Rolls, 
the drafting panels from “the J ury Lists, or the striking of 
Special Juries, shall be a ground of impeaching the verdict or 
judgment in any action. 46 V.c. 7, s. 138. 

13%. No man shall be liable to be summoned or empanelled 
to serve as a juror in any county, city or town, upon any 
inquest or inquiry to be taken or made by or before any 
commissioners appointed under the great seal of the Province, 
or the seal of any Court in Ontario having general jur isdiction 
throughout the same, or having general jurisdiction throughout. 
any county of the same, unless the name of such person appears 
upon one or other of the Jurors’ Rolls for the year in which 
such person is called upon to serve on such inquest or inquiry. 
OVO Cais 8: 139. 


SHERIFFS AND CORONERS JURIES. 


138. Nothing in the next preceding section contained shall 
extend to an inquest to be taken by or before the coroner of 
any county, union of counties, city or town, by virtue of his 
office, or to an inquest or inquiry, to be taken or made by or 
before any sheriff, coroner, or high bailiff of any county, city 
or town, but the sheriffs, coroners and high bailiffs aforesaid, 
in all counties, cities and towns shall respectively take 
and make all inquests and inquiries by jurors of the same 
description as they were used and accustomed to do before the 
passing of this Act. 46 V.c. 7, s. 140. 


JURIES DE VENTRE INSPICIENDO, 


139. 


matrons, or to a “writ de ventre inspiciendo. 


Nothing herein contained shall extend to a jury of 
46 Vc. yet s. 141. 


FEES OF JURORS. 
140. Every Grand Juror actually attending a sittings of 


the High Court or at the General Sessions of the Peace, and 
every Petit Juryman actually attending a sittings of the 
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High Court or of the General Sessions of the Peace, or County 
Courts, shall be entitled to receive in manner hereinafter pro- 
vided, the sum $1.50 per day, for every day he attends such 
Court, and the sum of ten cents per mile for every mile he 

necessarily travels from his place of residence to the said 
Court, and such additional sum, if any, as the County Council 
may, by by law, from time to time fix and determine ; and the 
distance travelled shall be ascertained by the declaration of 
the sheriff's bailiff, who summoned the juror, or by the 
declaration of the juror himself; but every juror who makes a 
false declaration respecting such distance, shall forfeit his right 
to receive any payment for travelling to or attending such 
Court as a juror. 46 V.c 7,s. 142. 


141. No Petit Juror shall be entitled to any fee or allow- Fees allowed. 
_ ance other than is provided by or under this Act. 46 V.c. 7, 
s. 143. 


142. Every sheriff shall make a pay list for the Petit Sheriff to 
Jurors summoned to attend any of the aforesaid Courts in the Pak’? p'y, 
form of Schedule C to this Act, and shall attend or cause some Jurors. 
officer to attend at the opening of the Court, on the morning 
of every day on which the Court sits for the trial of causes 
by jury, and upon the Petit Jurors being called over, shall 
check and mark the word “present,” or “absent,” as the case 
may be, in the proper column of the list opposite the name of 
every juror, and on the last day of the sitting of the Court 
shall certify and return the pay list to the treasurer of the 
county. 46 V.c. 7,s. 144. 


143. The pay list, checked and certified as aforesaid, shall Treasurer to 
be a sufficient authority for the treasurer to pay to every P*¥the Jurors. 
Petit Juror the sum to which he appears entitled, as certified 
by the list, and the treasurer shall forthwith pay every 
juror the sum so appearing to be due to him on the list. 

46 V.¢. 7, 8. 145. 


144. Every sheriff shall be entitled to receive from the Allowance to 
treasurer of the county of which he is sheriff, such sum for 22s: 
each pay list, and such sum per diem for checking the same 
every day at the opening of the Court, and for certifying and 
returning the same to the treasurer, as the County Council by 
by-law determines; and for the purposes of the payment of 
jurors, the County Court and General Sessions shall be one 
Court, and the duty of calling over jurors at the opening of 
the Court daily, shall be performed by the clerk of whichever 
of the said Courts respectively is first opened. 46 V. ¢ 7, 

s. 146. 


145. The Marshal or Clerk of the Court, or Clerk of the List of Jurors 
Peace, as the case may be, shall ,at the opening of the Court, be ial 
and before any other business is proceeded with, call over the when Conrt 

opens. 
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names of the Petit Jurors, so that the Sheriffor his officer may 
check off those who are present or absent. 46 V.c¢. 7, s. 147. 


146. .A Petit Juror not appearing when so called, shall not 
be entitled to any pay for the day on which he makes default. 
46 V. ec. 7, s. 148. 


14%. There shall be paid to every special juror summoned 
upon the trial of any issue in a civil cause, the sum of $2 
for each day’s attendance at the sitting of the Court to which 
he is summoned, and for each day coming to and returning 
from the Court, together with mileage for the number of 
miles necessarily travelled by him, in coming to the Court, at 
the rate of ten cents per mile; and the sums so paid shall be 
the fees of jurors, mentioned in section 127 of this Act. 46 
Ne Gules Lae, 


FUND FOR PAYMENT OF JURORS. 
Fees on Entry of Records. 


148. With every record entered for trial of issues or assess- 
ment of damages by a jury, there shall be paid to the Clerk of 
Assize, or Deputy Clerk of the Crown, or Local Registrar of 
the High Court for the County, the sum of $3, and to the 
Clerks of the several County Courts the sum of $1.50, and such 
sums shall be forthwith paid over to the Treasurer of the 
county and shall form part of the fund from which petit juries 
are to be paid; but the said fees shall only be charged in case 
there are issues to be tried by a jury; and’no record shall in 
such case be entered for trial or assessment unless the sums 
before mentioned are first paid. 46 V. ¢. 7, s. 150. 


In Oriminal Cases. 


149. In criminal cases in which by law the party prose- 
euting, or the party prosecuted, is liable to pay the costs of the 
prosecution, the officer of the Court shall charge against and 
receive from the party so liable the sum of $3 over and above 
the sum to which he is otherwise liable, and such sum of $3 
shall form part of the fund for the payment of petit jurors, 
and shall forthwith be paid over by the officer receiving it, to 
the treasurer of the county in which the prosecution has been 
earried on. 46 V.c. 7,s. 151. 


Fines and Penalties. 


150. All fines imposed upon jurors for non-attendance 
levied in the several counties shall be paid to the treasurers of 
the said counties respectively, and shall form part of the fund 
for the payment of petit jurors under this Act. 46 V.c. 7, 
s, 152. 


Sec. 157. JURORS AND JURIES. Chap. 52. 651 
County Councils to Supply Deficiency. 


151. In case the sums appropriated by this Act are not County Coun- 
sufficient to pay the jurors, the several County Councils peers 
shall raise and appropriate such sums of money as in their ing Jurors. 
judgment will be sufficient to pay the petit jurors according to 
the terms of this Act. 46 V.c. 7, s. 153. 


152. Until such provision is made, every petit juror shall Untilprovidea 
be allowed the sum of 25 cents in every cause in which he is het lees 
sworn as a juror ina civil case in the High Court, and the receive. 
sum of 123 cents in cases in the County Courts, and the fee 
shall be paid by the plaintiff or his solicitor, and shall be 
accounted for in costs by the party charged with the payment 


thereof. 46 V.c. 7,s. 154. 


153. In every county in which a Petit Jury Fund is for the County Trea- 
first time provided, the treasurer of the county shall give Sik eee 
notice to the Sheriff of the county, who shall thereupon per- funds are pro- 
form the duties imposed upon him under this Act. 46 V. ¢. 7, vided. 


6. 155. 


154. The Municipal Corporation of any County in Ontario Cities bound 
of which a city or a town withdrawn from the jurisdiction of * contribute. 
the County Council forms part for judicial purposes, may de- 
mand and recover from the Municipal Corporation of the city 
or town a portion of the expenses incurred. by the county, in 
any year, for the payment, summoning, drafting, selecting and 
enrolling of jurors. 46 V.¢. 7,s. 156. 


155. In case the Councils of counties and of cities or sepa- Shares of fees 
rated towns do not agree as to the shares of the fees and dis- ions be ge 
bursements for juries to be borne by the counties, cities and counties, cities 
towns respectively, the same shall be determined by arbitra- 4 towns. 
tion under the provisions of The Municipal Act, and the 
portion to be borne by the city or town shall be payable to the 
county immediately after the close of each year. 46 V.c. 7, 


Sal Die 


156. The Council of the city or town shall raise by assess- The Council 
ment the sum of money required by the city or town for the of cee a 
purposes of this Act, or shall pay such sum out of any moneys the novessaty 
} 2 7 - 6 c aAe unds by as- 
belonging to the city or town, and applicable to municipal conan 
purposes generally. 46 V.c. 7,s. 158. 


FEES TO OFFICERS UNDER THIS ACT. 
1.—To Selectors. 
15%. The Selectors of jurors under section 17 of this Act Fees to the Se- 


shall for every selection and distribution of jurors, and the at ie 
report thereof made by them, be entitled to such sum of money 
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as is authorized to be awarded them by the Council of the 
municipalities of which they are respectively officers ; and 
upon receipt of a certificate from the Clerk of the Peace that. 
the report has been returned to him within the time limited 
by law, such sum of money shall be paid to the Selectors 
respectively by the treasurers of their respective townships, 
villages, towns and cities, im such manner as such Municipal 
Councils severally direct. 46 V.c. 7, s. 159. 


158. The County Selectors of jurors shall be entitled to the 
sum of $4.00 each, for each day’s attendance, for the purpose 
of selecting jurors, and for attendance and the performance of 
the duties under sections 13, 14 and 15 of this Act, but when 
the number of Grand and Petit Jurors to be selected does not. 
exceed five hundred, no Selector shall be entitled to be paid for 
a greater number of days than four, inclusive of the day of 
meeting, under the said sections 13, 14 and 15 of this Act. 
When the number to be selected exceeds five hundred, each 
Selector actually attending shall be entitled to be paid as for 
one additional day for every two hundred additional names 
selected, and no more. Upon receipt of a certificate from the 
Clerk of the Peace for the county or union of counties that the 
duties required of such Selectors have been duly performed 
by them, such sum shall be paid by the treasurer of the county 
to every such Selector of jurors, and the Clerk of the Peace 
shall be paid for his attendance at the meeting of the county 
Selectors the same fees as a County Selector. 46 V.c.7,s. 160. 


.2.—To Clerks of the Peace. 


159. The Clerk of the Peace of every county shall be 
entitled to the following sums of money for the respective 
services performed by him under this Act, that is to say: 


1. For receiving and examining the reports of selectors for each 

city, town, village and township, causing any deficiency which 

may be found therein to be supplied, and filing the same in his 

(ii) LAG RA aes SHO epoO baa ad 0 Oda G COGN Orme an aro OeC $0 -50 
2. For giving certificates to selectors of Jurors, of duties having 
been performed ; but one certificate for all the selectors for each 
ripley oe Hell) ore Cah Hho cden 5 coe doen ue Sodb on abeonene 0 50 
For preparing in proper form each Jurors’ Book, and superin- 
tending the making up of the same (besides actual disburse- 
MIeNtS Or AbahlOnersiCUALGes) errsie cise \ae clsrvobe ete eae eaters 3 00 
4. For making up Jurors’ Books, entering all the names and 

numbers, and all other matters required to be entered therein, 


oo 


per one hundred names .....--.--+--+--+eer reer ee see eee: 2 OO 
5. For each copy of the Jurors’ Book required by this Act, per 

One hundred Names mea teeter sale aie = lor l= atelectasis 2 00 
6. For each certificate required to be entered in the Jurors’ Book 

HOAVET ify, ISAC mee ects ora eiolslettalsistevnls: « sisi sisir esis) ejemcerelntelelierls 1 00 
7. For copy of Jury List required to be entered, per one hundred 

TIED css Mn WA Ae GH WO Ou haa oW.8.b 1d AAO TER DROID OO reac hose 2 00: 


8. For each panel of Jurors drafted from the Jury List, per one 
Hundred /names) Gnicwem nr y Ushi coer « aioiaicdkistsia ss <eieiavaist sie 2 00 
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9. For entering each panel in the Jurors’ Book, with the numbers 


corresponding to the Jury List ........ Ye lee sketeleko ts << fol everernehe er $2 00 
10. For making up aggregate return in detail of J ULOUS T= oe eeteeer te 5 00 
11. For copy thereof, and transmitting same to Provincial Secre- 

tary when required, and for office copy of the same, each..... 2 00 


46 V.c. 7,.s. 161. 
oO Sheriffs, ete. 


160. The Sheriff or other officer of every county shall, Fees to 
exclusive of such fees as he may be entitled to from the' parties Sheritts, ete. 
in any action, be entitled to the following sums of money for the 
respective services performed by him under this Act, that is to 
say: 


1, For each panel of Jurors, whether. Grand or Petit, returned 
and summoned by him in obedience to any general precept for 
the return of the Grand or Petit Jurors for any sittings of the 
High Court or General Sessions of the Peace or County Court 


Hespectivoly, wmder Ghis Ache doce Bele ceo o nc os vcd ee. ccc c ck $4 00 
‘2. For copies of such panel to he transmitted to the proper officers, 

Cachet. srousterelete vo tmifclsierearet einer a tenet soe cine ce tet 1 00 
3. For every summons served upon the Jurors on any panel..... 0 25 


4. In the case of Sheriffs of Counties (other than the County of 


5, Advertising drafting of Jury panels...................... 
(Requized by section Sic. tice nan J 

6. Notices to Clerk of the Peace, and Justices, each.......... | 0 50 
(Required by same ‘section)s:..0. 10. soecct eto. J ; 

7. Attending to draft' Jury panéla .. <6 sss. c ec ce cece seen... 4 00 

8. Travelling to serve summons, per mile...................... 0 15 

9. Writing names of Jurors on cards................-......... 2 00 


46 V. c. 7,5. 162; 47 V. c. 10, ss. 14, 15. 


MODE OF PAYMENT. 


161. Inall the foregoing cases, where there are more than It there are 
‘one hundred, or more than an even number of hundreds of eens a 
such names, if the broken number beyond the hundred or names. 
hundreds falls short of fifty names, the same shall not be 
reckoned, and if the broken number amounts to fifty names 
or upwards, the same shall be reckoned as a full hundred, but 
in all cases of there being altogether less than a single hundred, 
the same shall be reckoned as a full hundred. 46 V. ¢ as 
163. 


162. Upon proof, by affidavit made before a commissoner Howie said 
authorized to take affidavits in the High Court, of the several aes be 
services having been executed, or, in the ease of the Sheriff, of 
such travel having been necessarily performed in going to effect 
the service of the summonses, the affidavit being accompanied 
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with a detailed account shewing the number of miles actually 
and necessarily travelled in going to serve each Juror (so that, 
at the end of the service the officer summoning the jury shall 
only be entitled to mileage for the number of miles actually 
travelled) and upon the account being properly audited, and an 
order of the Board of Audit being made for the payment thereof, 
the treasurer shall, out of any money in his hands belonging to 
the county, city or town respectively, not otherwise specially 
appropriated by Act of the Legislature, pay to such officers re- 
spectively the amount of their fees; and for all money so 
paid, the treasurer shall be allowed in his accounts with the 
county, city or town, as if the same had been paid under the 
special authority and direction of the Municipal Council of the 
county, city or town respectively. 46 V. ¢. 1, 8 LO, 


PENALTIES. 


ae of 163. The Queen shall not, nor shall any one on her behalf, 
Jury ed, nor shall any party or parties in any case whatsoever, com- 
mence or prosecute any writ of attaint against any jury or 
jurors for the verdict by them given, or against the party or 
parties who have judgment upon such verdict, and no inquests 
shall be taken to inquire of the concealments of other inquests, 
but all such attaints and inquests have been and shall remain 


abolished. 46 V.c. 7, s. 165. 


oe 164 If a person, having been duly summoned to attend 

ittondance, OW @ jury, in any of the Courts hereinbefore mentioned, 
does not attend in pursuance of such summons, or being there 
called, does not answer to his name: or if a juror, or tales- 
man, after having been called, is present but does not ap- 
pear, or after his appearance wilfully withdraws himself from 
the presence of the Court, the Court shall. set such fine upon 
every such juror or talesman (unless some reasonable excuse 
be proved by oath, affidavit or affirmation), as the Court thinks 
meet. 46 V.c. 7, s. 166. 


On viewersfor 165. Where a viewer, having been duly summoned to 

non-attend- : Lig bas : & 

anes attend on a jury, makes default, as in the last preceding sec- 
tion is set forth, the Court at which he has been summoned to: 
attend for the trial of such cause shall set upon such viewer 
(unless some reasonable excuse be proved as aforesaid) a fine, 
in the discretion of the Court, to the amount of $20 at the 
least. 46 V.c. 7,8. 167. 


Toone ie 166. If a person, having been duly summoned and re- 
to attend upon turned to serve as a Juror Im any county, city or town upon 
teen uar an inquest or inquiry, before a Sheriff or Coroner, or before 
~’ "any of the Commissioners mentioned in section 137, does not, 
after being openly called three times, appear and serve as such 

juror, the Sheriff, Coroner and Commissioners respectively, 

shall (unless some reasonable excuse be proved on oath, affi- 
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davit or affirmation) impose such fine upon the person so mak- 
ing default as they respectively think fit, not exceeding $20. 
46 V.c. 7, 8. 168, 


16%. The Sheriff, Coroner and Commissioners respectively 
shall make out and sign a certificate containing.the Christian 
name and surname, the residence and addition of every man so 
making default, together with the amount of the fine imposed 
and the cause of the fine, and transmit the certificate to the 
Clerk of the Peace for the county in which the defaulter re- 
sides, on or before the first day of the General Sessions of the 
Peace next ensuing. 46 V.«. 7, s. 169. 


168. Every such clerk shall copy the fines so certitied on 
the roll on which all fines and forfeitures imposed at the 
General Sessions are copied, and the same shall be estreated, 
levied and applied in like manner, and subject to the like 
powers, provisions and penalties in all respects, as if they had 
been part of the fines imposed at the General Sessions. “46 V. 
3 Ts IO, 


169. If a Sheriff, or other officer as aforesaid, wilfully 
empanels and returns a person to serve ona jury in any of 
the Courts aforesaid, whose name has not been duly drawn 
upon such panel, in the manner in this Act prescribed, or if a 
Clerk of Assize, Clerk of the Peace, or other officer of any of 
the Courts aforesaid, wilfully records the appearance of any 
man so summoned and returned who has not really appeared— 
in every such case the Court shall, upon examination in a 
summary way, set such fine upon the Sheriff, Clerk of Assize, 
Clerk of the Peace, or other officer offending, as the Court 
thinks meet. 46 V.c. 7,s. 17]. : 


170. No Sheriff, Deputy Sheriff, Coroner, Elisor, Bailiff’ or 
other officer or person whatsoever, shall directly or indirectly, 
take or receive money or other reward or promise of money 
or reward, to excuse any man from serving or being summoned 
to serve on juries, or under such colour or pretence ; and 
no Bailiff or other officer appointed by any Sheriff, Deputy 
Sheriff, Coroner or Elisor, to summon jurors, shall summon or 
pretend to summon any man to serve thereon other than those 
whose names are specified in a warrant or mandate signed by 
such Sheriff, Deputy Sheriff, Coroner or Elisor, and directed 
to such Bailiff or other officer; and if any Sheriff, Deputy 
Sheriff, Coroner, Elisor, Bailiff or other officer, wilfully trans- 
gresses in any of the cases aforesaid, or summons any of the 
Jurors, not being a Special Juror, less than eight days before 
the day on which he is required to attend, or summons a 
Special Juror less than three days before the day on which 
he is to attend, except in the cases hereinbefore excepted, 
the High Court, General Sessions of the Peace or County 
Court, within whose jurisdiction the offence has been com- 
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mitted, shall, on examination and proof of such oftence in a 
summary way, set such fine upon every person so offending as 
the Court thinks meet. 46 V.c. 7, s. 172. 


“On Sheriffs, 171.—(1) If a Sheriff or Deputy Sheriff of a county, 
aaa ae makes, or causes to be made, any alteration whatever in any 
ized alteration of the rolls, lists or panels in any Jurors’ Book, or in the 
ie Bae certified copies thereot in their official custody respectively, 
lecting tore. except in compliance with the directions in this Act contained, 
Wg the same, or neglects or refuses to prepare the Jurors’ Book, the ballots 
necessary for drafting the panels, striking Special Juries and 
drawing juries at the trial, or neglects or omits to return the 
Jurors’ Book, and the ballots for drafting the jury lists to 
the Court to which by this Act he is required to return the 
same, or neglects or omits to perform any other duty required 
of him by this Act, or wilfully does anything inconsistent 

with the provisions of this Act; 


On Registrars (2) Or, if a Registrar or Local Registrar of the High Court 
pa easaga or a Deputy Clerk of the Crown and Pleas makes, or causes 
Crownand to be made, any alteration whatever in the rolls, lists or panels 
a alepne. Tan, Jurors’ Book, or in any copy thereof deposited in his 
sts, ete. Office. or wilfully certifies as true any copy of a Jurors’ 
Book, or any roll list or panel therein, which is not a true 


copy thereot ; 


On Assessors (3) Or, if an assessor of a township, village or ward 
aa ee neslects or omits to make out and complete his assessment 
the Assess. roll for such township, village or ward, and to return the 
eta ace same to the office of the clerk of the township or village, or 

of the city or town, in which such ward is situated, or to the 

other office or place of deposit for such roll, on or before the 

Ist day of September, of the year for which he is such assessor, 
Key. Stat. except in the cases provided for by section 52 of The Assess- 
oa ment Act ; 


On municipal (4) Or, if a city, town, village or township clerk, or any 
officer not PFO” assessor, or other officer or person who, at the time of the 
ment Rollas annual meeting of the selectors of jurors for any city, town, 
megrined: village or township, has the actual charge or custody of the 
assessment rolls or assessment roll of such city, town, village 
or township for such year, neglects or omits to perform the 
duties required of him by section 20 of this Act, as regards 
the production of the roll or rolls at the annual meeting of 
selectors, or the permitting the selectors to have necessary 
access to the same for the purposes of their duty; 46 V.c. 7, 
s. 173 (1-4). 


Ee Noes (5) Or, if a selector of jurors for a township, village or 
qurors for wil: ward wilfully selects, ballots and reports as qualified and liable 
of duty. to serve as a Grand and Petit Juror any person who, according 
to the provisions of this Act, ought not to be so selected, 
balloted or reported, or takes money or other reward for so 
selecting, balloting or reporting, or omitting to select, ballot 
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or report any person whomsoever, or wilfully inserts in such 
report a wrong description of the name, place of abode, 
or addition of any one so selected, balloted and reported, or 
neglects or omits to complete his selection, ballot and report, 
and to deposit the same in the proper office on or before the 
25th day of October, of the year for which he acts as such 
selector of jurors; 46 V. ¢. 7, s. 173 (5); 48 'V. 6.13). 15 (2). 


(6) Or, if a Clerk of the Peace, or his deputy, when acting a Clerks cs 
in performance of the duties required of him by this Act, Bil Acwolianton, 
neglects or omits to perform any duty required of him in the of duty. 
manner herein prescribed, or wilfully does anything incon- 
sistent herewith ; 


(7) In every such case, the person so offending shall ae ie 
for such offence, forfeit the sum of $200, one moiety thereof how tebe 
to be paid over to the treasurer of the county, and shall form applied. 
part of the fund for the payment of Petit Jurors under this 
Act, and the other moiety thereof, with full costs, to any 
_ person who will sue for the same, in any Court of competent 
jurisdiction, by action or information; and every such 
action shall be tried by the Judge sitting alone, and without 
the intervention of a jury, and when the same has been com- 
menced in the County Court, the Judge of the County Court 
shall, upon the application of either party thereto by his order 
direct that the same shall be tried at a sittings of the High 
Court, and the record may thereafter be entered and the action 
tried at such sittings; but nothing herein contained shall be 
construed to relieve an assessor from the obligation of return- 
ing the assessment roll at an earlier period of the year, or from 
any penalty he may incur by not returning the same accord- 


ingly. 46 V.c. 7,s. 173 (657). 


172. Except as otherwise provided by section 150 of this How pecuni- 
Act, all fines imposed under this Act by the High Court or pth iene ss 
any Judge or other person presiding at any sittings thereof, and applied. 
General Sessions of the Peace, or County Court, shall be levied 
and applied in the same manner as other fines imposed by this 
Act. 46 V.c.7,s. 174. 


173. All other penalties under this Act, for which no other Recovery by 
remedy is given, may be recovered by summary proceeding prvceedtiee 
before any Justice of the Peace, and the said Justice may, on 
complaint, hear and examine witnesses on oath or affirmation, 
and determine the same, and if he sees fit may mitigate the inna of 
penalty to the extent of a moiety thereof. 46 V. c. 7,5. 175 Penalty. 


174. Unless the penalty is forthwith paid upon conviction. Committal for 
the Justice shall, by warrant under his hand and séallevyesn ar a 
the same by distress and sale of the offender’s goods and chat- 
tels, and for want of sufficient distress the offender shall be 
committed by warrant, under the hand and seal of the J ustice, 
to the common gaol or house of correction, for such term, not 
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exceeding six months, as the Justice thinks proper, unless — 
Application of the penalty is sooner paid ; and all penalties shall be paid to 
penalties. the treasurer of the county. 46 V.c. 7, s. 176. 


GENERAL PROVISIONS. 


Affirmations 175. Nothing herein contained shall be construed to affect. 
Lats of or alter any statute or law whereby the affirmation of any 


person belonging to certain religious societies, classes or des- 
criptions of persons is allowed, or directed to be in all cases 
received and taken from such person in lieu of an oath. 46 


VR CIy  Saebnte 


Certain allega- 176, Whenever any legal proceeding in which a jury was 
prea empanelled, is required to be set out, it shall not be necessary 
setting out to specify that any particular person or persons who acted as 
Seen jurors made affirmation instead of oath, but .it may be stated 
that they served as jurymen, in the same manner as if no Act 

had passed for enabling persons to serve as jurymen without 


oath. 46 V.c. 7, s. 178. 


SCHEDULES OF FORMS. 


SCHEDULE A. 
(Section 28. ) 
FORMS OF REPORT OF SELECTORS OF JURORS FROM ASSESSMENT ROLL. 
Report of the selection and distribution of jurors for the Township of 
Albion (or for the Ward of St. James, in the City of Toronto), in the 
County of York, for the year 18 , made at the town (or city hall) 
of the said township (or city) by A. B., Town Reeve (or Mayor), C. D., 
Town (or City) Clerk, and E. F., G. H. and I. J., Assessors of the 


said township (or Ward), on the day of 
in the year 18, pursuant to the directions of The Jurors’ Act. (1) 


FIRST DIVISION. 
For the Roll of Grand Jurors to serve in Her Majesty’s High Court of 


Justice. 
ee eS 
2 sos 2 ; 
44 ees) 
Se Bac 
m+ MHS 
=| 2g 
Se BHF : 
NI rE 2) ose | 3 
NAMES. gag Sete) a ADDITIONS. 
Hs oe al 
es | gebes 
Sg oP ae 
yee oO pic © 
SEM ESPEN 
A: oe) 
| 
=. | Se 
Johns Andersonii..5.. sen 16 2 | Esquire. 
Peter (Cameron. ..ne weer 4 raeo Yeoman. 
William O’Leary......--... nA Oatlands. | Gentleman. 
Ailfned (Piper eats erie e ily ! J | Esquire. 
&e. 
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SECOND DIVISION. 


For the Roll of Grand Jurors to serve in Her Majesty's Inferior Courts of 
Criminal Jurisdiction. 


e 


a =ES 
Eee pote 
=) 2 = r= 7 
° 
ms nHuaes 
» & fe a g 
es Ong,e 
NAMES. ee ONO a. ADDITIONS. 
Seg fl Syd 
4 ro) ogo 3 
a+ ‘ng Doe 
HHO Seno 
cee g FS oe 
o rey o 
SEN BSP BM 
4a o) 
William Adams ......:..... 9 | 4 Gentleman. € 
Richard House............. 7 5 ; Yeoman, 
DIACODSW, VEC wees cies sete ccm s 2 1 Tailor. 
Allan Thomas.............. 24 5 Esquire. 
&e. 


THIRD DIVISION. 


For the Roll of Petit Jurors to serve in Her Majesty's High Court of 


Justice. 
== 
gs gous 
Bie Dp P 
St ss Beds 
jaa] » mM fs & & 
sa A SX f=] 
oF: Out!» F 
NAMES i 8 o86 ADDITIONS. 
°F a vet Gt 
pa plo 8 Orn © 5 
Ps ee aes 
Soe g ase 
oO Loreal(s) 
SF BSF En 
Z (S) 
avid Boothe ......:....... 11 7 Merchant. 
George Sullivan’............ 3 4 Esquire. 
Nathan Lowe ...:.......... 6 ii Shoemaker, 
OUIVA TACO Mais sictehs. Sec v cys i Yeoman, 
Etc. 
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FOURTH DIVISION. 


For the Roll of Petit Jurors to serve in Her Majesty's Inferior Cowrts 
of Criminal or Civil Twrisdiction. 


TT 
ISIE seinen atte ecteaa abana paaigiaaan hans 


? 
e 
i 
— 
j 
r) 
’ 
e 


Hamlet 


porated 


| ADDITIONS. 


NAMES. 


ge or 
where known to th 


where known to th 
Selectors. 


Selectors, 
or unincor 


Concession or Street 
Villa: 


No. of: Lot or +House 


| 


ee 
eo | 
bo 09 00 


Tailor. 
Yeoman. 
Esquire. 
Gentleman. 


George Gules. J) een | 

Samuel Jones:.............. | 

William Carpenter.......... | 

Thomas Hoes Rogers....... 
te. 


We, the above-named Selectors of Jurors for the township of Albion 
(or as the case may be), do hereby solemnly declare, each severally for 
himself, that we have made the Selection and Distribution of Jurors in 
this Report from the Assessment Roll of the said township for the present 
year, to the best of our judgment and information, pursuant to the direc- 
tions of The Jurors’ Act, and that we have so made the same without fear, 
favour or affection of, to or for any person or persons whomsoever, gain, 
reward, or hope thereof, other than the fees to which we are entitled 
under the provisions of the said Act. 


Witness our hands and seals, the day and year last above written. 


A, B. [L.S.] Town Reeve. 
C. D. [.8.] Town Clerk. 
E. F. [.8.] Assessor. 
G. H. [L.S.] Assessor. 
I. J. [.8.] Assessor, 


46 V. c. 7, Sched. A, 
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SCHEDULE B. 
(Section 29.) 
FORM OF JURORS’ BOOK. 
The Jurors’ Boox for the County of York, for the year 18. (1) 


1.—ROLL OF GRAND JURORS 


y To serve in Her Majesty’s High Court of Justice. (2) 


cuit so sie 
gn | S830 
Ow # S & a 
jen) ° MOB? 
i u E -~) Ps % : 
sj NAMES. a 3 25 S Appitions. | 4 | REMARKS. 
2 S& x | 28 ont a 3 
g a 8 2? 3 =e) g 
iS) ohne t= Bae iS) 
2 So nitin 2 ae 
Ss Sas | o> ao S 
a a e) a 
| 
1 ALBION. 
(Township. ) 
1 | Anderson, John....... 16 Esquire. , Exempted, 
2 ylof,Graham.. ..... 9 4 Gentleman. aving 
3 | Bosworth, David...... 11 7 Merchant. served on 
4 | Cameron, Peter ...... q 6 Yeoman. | G. J. List 
. (Ete., to, say.) i 8. C.,18 
20 | Young, David ........ rf 8 Tailor. 3 
2 Brock, . 
(Township. ) 
21 | Allan, Simon ........ 21 7 Yeoman, 
22 | Bolland, George ...... | 5 12 Gentleman. 2 
(Ete., to, say.) 
31 | Wilkinson, James..... 13 4 Esquire. 
32 | Yates, Edward ....... 1 bi) Yeoman, 144 
3 PARKDALE, 
(Town.) 
4S7. James’ Warp, 
(City of Toronto.) 
(Ete., to, say.) \ 
26 YORK, 
(Township.) 
503 | Arthur, Thomas ...... 3 | 2 from Bay.) Yeoman. 1 
BO meBolle Peter... ....-1., 14 |1E. Yg’e. St.| Yeoman. | 


These are to certify that I have carefully compared the above Grand 
Jurors’ Roll with the Reports made by the several Selectors of Jurors for 
the different townships, villages and urban wards in the County of York, 
including the City of Toronto, for the year 18 , a8 such Reports 
remained with meas Clerk of the Peace on the 25th day of October in 
that year, and that such Grand Jurors’ Roll contains a true and correct 
transcript of the names, descriptions and additions of all persons 9 selected 
and reported as competent, qualified and liable to serve as Grand Jurors 
for such county in Her Majesty’s High Court of Justice, 


Witness my hand, this day of 5 alte 
EE. F., Clerk of the Peace. 
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2.—THE GRAND JURY LIST. 


For the High Court, (2) as selected in open Court, at a General Sessions 
of the Peace for the County, on the 
day of , 18 , being the first day of the first 
General Sessions of the Peace for the County, held next after the 
tenth day of November in the said year, by C. D., chairman of the 
said court, and the undersigned Selectors, pursuant to the directions 
of The Jurors’ Act. 


g3| yen S 
: 5 S 3 | ° & Sil est 
3 mei ages | s cae 
3 se) s8e | bg mm 
Ss NAMES, Zh Eee & -2 | Additions.! g Remarks, 
S Sl aoe Be 5 1S 
Zz ‘s4| 3348 | & za ls 
$8) s5>2 | 8 
A ie) a 
Se || =} — | ——____|_|_j| ____ 
| 
1 |Arthur, Thomas] 3 iy From Bay,| York, |Yeoman. 503} 1|/Served ac- 
cordingly. 
2 |Bolland, George] 5 | 12 Brock, |Gentleman. | 22] 1|Omitted to 
| attend 
altogether. 
3 | Young, David. if 8 Albion, }Tailor. 20 
(Ete., to.) 
144 |Yates, Edward. | 1 5 Brock, |Yeoman. 32]. 1]/Served ac- 
cordingly. 
These are to certify that on , the day of 
instant, being the first day of the first General Sessions 
of, the Peace for the County of , next after the 10th 
day of November, in this year (5), the foregoing Grand Jury List for this 
County for the High Court for the year 18 , was in open Court duly 


selected and canvassed from the Roll of Grand Jurors to serve in Her 
Majesty’s High Court of Justice for the same year, pursuant to the direc- 
tions of The Jurors’ Act. 


Witness our hands this day of 18 


C. D., Chairman. 
EE. F., Clerk of the Peace. 
7. H., Warden. 

Ete., Etc. 


3—GRAND JURY PANELS FOR THE HIGH COURT OF 
JUSTICE. (2) 


(a) No. 1. 


Panex of Grand Jurors returned upon a Precept from the Honourable G. 
H., the Honourable I. J., [etc.] Her Majesty’s Justices in that behalf, 
tested the day of 18 , for the return 
of twenty-four of such Jurors for the sittings of the High Court of 
Justice (or as the precept may require), to be held for this County on 
the day of , 18 , as drafted on , the 

day of , 18 , at the office of the 


Sched. B. - JURORS AND JURIES. Chap. 52. 


Clerk of the Peace in Toronto, by A. B., Esquire, Sheriff, in the pres- 
ence of K. L. and M. N., Esquires, Justices of the Peace for the 
said County, pursuant to the directions of The Jurors’ Act. 


g) se |: 
5 5: Padi; ) 
= ° or iS He a) 0 
Es ma] @eas | 3 ; 
[Wy 5 bs Sachs > > se B 
“ NAMES. 35 Ee 38 & Additions. 4 Remarks. 
E ae] #828 | 22 g 
o -~— 
ga Bera BE E 
i eS) = 
—!——_{$_____ —|—— — ee ee eee 
1 |Arthur, oe | 3 | 2 From Bay, |York, |Yeoman. i 
2 oes ey 5 12 Brock, |Gentleman. | 2 
Ete. to 
24 | Yates, Edward. | 1 5 | Brook, ‘Yeoman. 144 
Witness our hands, the day and year last above written. 
A. B., Sheriff. 
ISG, 16, ABA 
METNES Se Bs 


(6) No. 2. (4) ete. 


4.—ROLL OF GRAND JURORS. 


To serve in Her Majesty’s Inferior Courts (2) of Criminal Jurisdiction. (3) 


g | 384 
e. | BHF 
Ce] ar ee 
; Re | GBS 
a NAMES. 588 #363 | Additions. | 4 | Remarks, 
feet 3 ee oaks ae a | ge 
g = DSSS 
5 4.8 © o-4.88 a 
: Seo oe pa oO") 
3 3 aM Bor ad ° 
4 ta fhe) | ZA 
1 AxBIon. 
(Township. ) | 
1 | Acland, White. 16 2 Esquire. Exempted 
2 |Adams, William. 9 4 /Gentleman. having 
3 |Eswald, David. 11 7 Merchant. served on 
4 |Hamilton, Peter. 4 | 6 | Yeoman. G. J. List, 
(Hte., to, say) SENG aIGy 
20 |Large, George. 7 8 Tailor. 3 
2 Brock. 
(Township. ) 
21 |Ash, Simon. 2) 7 Yeoman. 
22 |Bolland, George. 5 | 12 ‘Gentleman. 2 
_ (Ete., to, say) ' / 
31 | Wilkins, James. 13 4 Esquire. 
32 | Waters, Edward. 1 5 Yeoman. 144 
3 MarkHAm. | \ 
(Village. ) 
4 Sr. James’ Ward, { 
(City of Toronto.) | | 
(£te., to, saz) | 
26 York«k, 
(Township) i 
503 |Astor, Thomas. 3 2 From Bay. |Yeoman. 1 
504 |Peel, Peter. __ _ 14 _(|LE. Yonge st.) Yeoman. 
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These are to certify that I have carefully compared the above Grand 
Jurors’ Roll with the Reports made by the several Selectors of Jurors for 
the different Townships, Villages and urban Wards in the County of York, 
including the City of Toronto, for the year 18, as such Reports remained 
with me as Clerk of the Peace on the 25th day of October in that year, and 
that such Grand Jurors’ Roll contains a true and correct transcript of the 
names, descriptions, and additions of all persons So selected and reported 
as competent, qualified and liable to serve as Grand Jurors in Her Ma- 
jesty’s Inferior Courts of Criminal Jurisdiction for such County. 


Witness my hand, this day of cy alts) 


E. F., Clerk of the Peace. 


5.—THE GRAND JURY LIST. 


For the Inferior Courts, (2) as selected in open Court at a General Sessions 

of the Peace for the County, on , the day of 

, 18  , being the first day of the first General Sessions of the 

Peace for the County, held next after the tenth day of November, in 

the said year, by C.D., Chairman of the said Court, and other Selectors, 
pursuant to the directions of The Jurors’ Act 


$i S¥ea | 
=i} »e.O dp 
se] S288 | 3 
HA IS ovenier, ia : 
3 Ss[ aS Bans | a |S 
4 NAMES. (|83] #8253 SE | Additions. | 3 | 8) Remarks. 
a Be) gee aS | | Ps Ia, 
a 4 & be) Pos aS | & [oa 
io) Vou iy | =| 1 6 6 
3 ic@| SP 4 a ls || 
A igi | a ee, We 
1 |Astor, Thomas..| 3 |2 From Bay./York. |Yeoman. 500! 1|/Served ac- 
cordingly. 
2 |Bolland, George.| 5 12 Brock. |Gentleman. | 22) 1/Omitted to 
| | attend al- 
3 |Large, George..| 7 8 | Albion. Tailor. 20; | together. 
(etc.. to) | 
144 |Waters, Edward| 1 5 Brock. Yeoman. 32) 1|Served ac- 
cordingly. 
These are to certify that on , the day of 


instant, being the first day of the first General Sessions of the Peace for 
the County of York, next after the tenth day of November in this year (5) 
the foregoing Grand Jury List for the Inferior Courts for this County, 
for the year 18 , was in open Court duly selected and can- 
vassed from the Roll of Grand Jurors to serve in Her Majesty’s Inferior 
Courts of Criminal Jurisdiction for the same year, pursuant to the 
directions of The Jurors’ Act. 


Witness our hands, this day of jie: 


CO. D., Chairman. 
E. F., Clerk of the Peace. 


ee 
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6.—GRAND JURY PANELS FOR THE INFERIOR COURTS. (2) 


(a) No. 1. 


Pant of Grand Jurors returned upon a Precept from 8. B. H. and K. L. 


M., Esquires, two of Her Majesty’s Justices of the Peace in and for 
the County of York, tested the day of 1S, for 
the return of twenty-four of such Jurors for the General Sessions of 
the Peace to be held for this County on , the day 
of , 18 , as drafted on the day of S 
18 , at the office of the Clerk of the Peace in Toronto, by A. B., 
Esquire, Sheriff, in presence of K. L., and M. N., Esquires, Justices 
of the Peace for the said County, pursuant to the directions of The 
Jurors’ Act. 


EET owes | No. on Panel. 


me | #882 | 2 
LA nocd | 
plea ets Beet [lite re 
NAMES. 3.5 Boss ae | Additions, | 2 | Remarks. 
s4 "aod ocho a,8 A 
8 $248 ae 5 
2 s HS 2 = bh e 
Os 6° 6° ro) 
a 2) a a 
Astor, Thomas. . 3 i From Bay.|York. |Yeoman. 1 
Bolland, George. 5 12 Brock. |Gentleman. 2 
(ete. to) 
Waters, Edward 1 5 Brock. |Yeoman. 144 
Witness our hands, the day and year last above written. 
A, B., Sheriff. 
150 3 Dip ial 
VMRINE J S<2: 


@) Bo: 2. ) ate. 
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7.—ROLL OF PETIT JURORS. 


To serve in Her Majesty’s High Court. (2) (3). 


! 
‘ ' * a 4 
28 | @B8a 
Os 23 "q ee 
Ho Reae 
HE nee 
a NAMES. 99 SsO TRIS: Additions. | 4; | Remarks. 
S $F aaco ne 
cs Ree | - ge omg 4 
a 44.5 $ g as & a s 5 
3 BE | AO 3 
a A S) A 
| 
1 ALBION | 
| (Township 
1| Parley, Peter. ...... 16 2 Esquire. 
2| Alley, Simon...... ... 21 7 Yeoman. 2 
3) Aikins, William ...... 25 3 Yeoman. 
4| Ashford, Thomas...... 19 5 Yeoman. | 3 
5| Adams, George........ 5 5 Gentleman., 1 
6| Worth, David......... 11 i Merchant. | a 
7 Barclay, John.......- 9 2 Shoemaker.} 4 
8; Cameron, William.... 4 6 Yeoman. | Exempted 
9| Daniels, George....... | 22 M1 Yeoman. 6 | having 
10] Small, William........ if 8 Tailor. 7 | served on 
(etc., to say) P. J. List, 
1060} Yarrold, George ..... 14 Baker. 288 |S. C. 18 
2 Brock. 
(Township. ) 
&e. 
4 


These are to certify that I have carefully compared the above Petit 
Jurors’ Roll with the Reports made by the several Selectors of Jurors for 
the different townships, villages and urban wards in the County of York, 
including the City of Toronto, for the year 18 , as such Reports ' 
remained with me as Clerk of the Peace on the 25th day of October of 
that year, and that such Petit Jurors’ Roll contains a true and correct 
transcript of the names, descriptions and additions of all persons s0 
selected and reported as competent, qualified and liable to serve as Petit 
Jurors for such county in Her Majesty’s High Court of Justice. 


Witness my hand, this day , 18 


KE. F., Clerk of the Peace. 


8.—THE PETIT JURY LIST. 


For the High Court, (2) as selected in open Court at a General Sessions of 
the Peace for the county, on , the day of 
, 18 , being the first day of the first General Sessions of the 
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Peace for the county, held next after the 10th day of November in 
the said year, by C. D., Chairman of the said Court, and E. F., the 
Clerk of the Peace, pursuant to the directions of The Jurors’ Act. 


Die pe ste 
aq | $225 
wm | as ee 
Skee | See ee 4 
s NAMES, eo aes 5 HS p Additions, q y 
4 Be} ees | 8 Biel g 
g mH | RES gs & A yay PI 
S) orm 8 Asa S Be XS) s 
é o$a| 85> 4 g sis] -§ 
a Z e) oa 4 |G| 
1 |Adams, George.. 5 5 Albion. | Gentleman. 5 
2 |Alley, Simon.... 21 7 Albion. | Yeoman, 2| 1Served 
3 | Ashford ,Thomas 2 19 Albion. ‘Yeoman. 4 accord - 
4 |Barclay, John...) 19 8 Albion, | Shoemaker.! 7 ingly. 
5 |Worth, David... 9 5 Albion. | Merchant. 6 
6 |Daniel, George.. 11 16 Albion, | Yeoman. 9; |Attend- 
(etc. to) ed, but 
188 |Yarrold, George.| 14 9 Albion. | Baker. 1060} 1! made 
default. 
These are to certify that on , the day of 


instant, being the first day of the first General Sessions of the Peace for 
the County of York next after the 10th day of November in this year (5), 
the foregoing Petit Jury List for this county for the High Court of Justice 
for the year 18, was in open Court duly selected, and canvassed from the 
Roll of Petit Jurors to serve in Her Majesty’s High Court of Justice for 
the same year, pursuant to the directions of The Jurors’ Act. 


Witness our hands, this day of , 18 


C. D., Chairman. 
H. F., Clerk of the Peace. 


§.—PETIT JURY PANELS. 
FOR THE HIGH COURT. (2) 
(a) No. 1. 


Pane of Petit Jurors returned upon the Precept from the Honourable G. 
H., the Honourable J. J., etc., Justices of Her Majesty’s High Court, 


tested the day of ,18  , for the return of such 
Jurors, for the Sittings of the High Court of Justice (or as the precept 
may require) to be held for this county, on , the day of 

, 18 , as drafted on the day of : 


18, at the office of the Clerk of the Peace in Toronto, by A. B., 
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Esquire, Sheriff, in the presence of K. L. and M. N., Esquires 
Justices of the Peace for the said County, pursuant to the directions 


of The Jurors’ Act. 


| No. on Panel. 


NAMES. | 


Alley, Simon...... 
; ge. to) 
Yarrold, George’. . 


& eae 
> = nD 
Te oS 
g eS 
3 o 
se | 5 SEs 
Be 2 a 
HE | #ese 
364 $5 Bs 
3-& S285 
a e) 
21 7 
14 9 


Township, Village or 
Ward. 


Albion 
Albion 


; Additions. 


b Eda 


Yeoman. 


Baker. 


| No. on List. 
Remarks. 


a 
| 
| 


bo 


Witness our hands, the day and year last above written. 
A. B., Sheriff. 


1G, 105 Ee 


Mae Ne aa: 


* (b) No 2, (4). &. 


10—ROLL OF PETIT JURORS. 


i a 


P. 


To serve in Her Majesty’s Inferior Courts (2) of Criminal and Civil 


’ 


Jurisdiction (3). 


| Woon Roll 


NAMES. 


1 ALBION 
(Township). 


Alford, Peter 
Adame, Simon 
Addis, William 
Ashton, Thomas... . 
Aylwin, William.... 
Brooks, David 
Burley, John i 
Catty, Peter.....:.. 
David, George..... 

Gule, George 

(de. to, say), 
|Yarrold, George .... 


2. Brock 
(Township). 
ce. 


as in Report of 
Selectors. 


| No. of Lot or House, | 


$382 
=e w| 
BERL 
maa 
Mo ° 
ow ot s, 
OLE IOn, tie ny 
35306 2 Additions. | 2 | Remarks. 
coago 3 
see | ir 4 
nasa oO =} 
g55-5 3 g 
iT nm © . 
3 BF an ° 
o) A 
2 Esquire. 
rf Yeoman. 2 
3 Yeoman. 
5 Yeoman. 3) 
5 Gentleman. 1} 
7 Merchant. 5] 
2 Shoemaker. 4) 
6 Yeoman. } 
val Yeoman, 6' Exempted, 
8 Tailor. 7| having 
| | served on 
9 Baker. | 288) P.J. List 
| S.C.,18. 
i 


These are to certify that I have carefully compared the above Petit 
Jurors’ Roll with the Reports made by the several Selectors of Jurors for 
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the different Townships, Villages and urban Wards in the County of York, 
including the City of Toronto, for the year 18 3 
such Reports remained with me as Clerk of the Peace, on the 25th 
day of October in that year, and that such Petit Jurors’ Roll contains a 
true and correct transcript of the names, descriptions and additions ‘of all 
persons so selected and reported as competent, qualified and liable to serve 
as Petit Jurors in Her Majesty’s Inferior Courts of Criminal and Civil 
Jurisdiction for such County. 


Witness my hand, this day of aalisy 
E. F., Clerk of the Peace, 


——__, 


11.—THE PETIT JURY LIST, 


For the Inferior Courts, (2) as selected in open Court at a General Ses- 
' sions of the Peace for the County, on the day of 


’ ’ 
first day of the first General Sessions of the Peace for the County, held 
next after the 10th day of November in the said year, by C, D.; Chair- 
man of the said Court, and E, F., Clerk of the Peace, pursuant to the 
directions of The Jurors’ Act. 


S3(95 0. 
ealBe ES | 
me |% SanF 
BB/SeE ta 
2 NAMES. [38]/29°8]. 5 Additions, | 313! Remarks. 
4 ere e es] & Pa las 
5 S-4/g" Sq] 2 8 le 
¢ Is a|5Se4| 8 slo 
a A 10 a ZIG 
1jAylwin, William] 5 5  |Albion. |Gentleman. | 5 
2)Adamns, Simon..! 91 Gi Albion. |Yeoman. i 2! LServed accord- 
3/Ashton, Thomas! 19 5 |Albion. | Yeoman, hee ge ingly. 
4|Burley, John....| 9! 2 |Albion. |Shoemaker. ik 
5|Brooks, David..! 11 7 |Albion. |Merchant. 6 
6|Davis, George..| 22) 11 Albion. ; Yeoman. 9 
| (c&e., to) Attended but 
288/Yarrold; George| 14 9 |Albion. |Baker. 1060] 1/made default. 
These are to certify that on the day of 


instant, being the first day of the first General Sessions of the Peace for 
the County of York next after the 10th day of November in this year, 
(5) the foregoing Petit J ury List for the Inferior Courts for this County 
for the year 18 , was in open Court duly selected and canvassed from the 
Roll of Petit Jurors to serve in Her Majesty’s Inferior Courts of 
Criminal and Civil Jurisdiction for the same year, pursuant to the direc- 
tions of The Jurors’ Act. 
Witness our hands, the day of 18 
C. D., Chairman. 
H. F. Clerk of the Peace. 


12. PETIT JURY PANELS FOR THE INFERIOR COURTS. (2) 
(a) No. 1. 


Panzx of Petit Jurors returned upon a Precept from 8. B. H., and K. L, 
and M. N., Esquires, two of Her Majesty’s Justices of the Peace in 
and for the County of York, tested the day of Lome 
for the return of of such Jurors, for the General Sessions 
of the Peace to be held for this County, on , the 
day of ,18 , as drafted on , the 
day of , 18 , at the office of the Clerk of the Peace in 
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Toronto, by A. B., Esquire, Sheriff, in the presence of K. L. and 
M. N., Esquires, Justices of the Peace for the said County, pursuant 
to the directions of The Jurors’ Act. 


eee 


| No. of Panel. 


g #a8 8 
S o 
Spee ware 
g fe | 3 
Mis | 338 fa 
NAMES. 5.2 SRS > Additions. |. 
| 24 | ashe | % 
He | -2.88H Aird 4 3 
Sane ns p> wm ey i=} 5 
or Sasol 9,8 } S 
3.8 AS Sh A 3 8 
Zz Ss = A ms 
Adams, Simon... 21 7 Albion.| Yeoman. : 2 
(Ete., to.) 
| Yarrold, George. . 14 9 Albion.| Baker. 288 


Witness our hands the day and year last above written. 


A. B., Sheriff. 
NG big Ae 
M, N., J. PB: 


(b) No. 2. 


Panex of Special Jurors returned upon a writ of Venire Facias Juratores, 


out of the Queen’s Bench Division of the High Court of Justice, in 
the case of N. O., Plaintiff, against P. Q., Defendant, tested (etc.) 
and returnable (etc.), as struck at the office of the Clerk of the Peace, 
in Toronto, on , the day of alts} 5 
by A. B., Esquire, Sheriff, in the presence of R. S., Attorney for the 
Plaintiff, and T. A., Agent for the Attorney of the Defendant (or in 
the presence of R. S., Attorney for the Plaintiff, the Defendant’s 
Attorney, though served with the appointment, not appearing), pur- 
suant to the directions of The Jurors’ Act. 


| No. of Panel. 


gw 


@ | a8 8 p 
g ge a o E 
2) MO > o9 5 
i Ro £ ‘ 
: wR "a TA ro] 
NAMES. [|82| °3¢ | > Additions. | 3 | /Remarks. 
Soleo S 1o 
AE) -2.2 6H 2 xo 
o6| eer | 28 ad 
fe ql gk o0 3 Ble S 
A) BSS Be oF 
A é) B | a 
Abbott, William.} 11 9 Albion, | Gentleman. 1.0.31) FromG. J. 
Wilkins, James ..| 13 4 | Brock. | Esquire. Roll for 8.C. 
(Ete., to.) | | \for yearl8 . 
Young, David if 8 | Albion. | Tailor. iS.C 20} No. 10, the 
G. J. Roll for 
|this year be- 
| jing exhaust- 
| ed. 


Witness my hand the day and year last above written. 


A, B., Sheriff. 


: (c) No. 3, (4) etc. 
46 V. c. 7, Sched. B. 
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NOTES TO FORMS IN SOHEDULES A. AND B. 


(1) This Title to be placed at the head of each page or folio throughout. the 
Book. 


(2) So much of this Sub-Title as ends with this word, to be placed at the 
head of each page or folio of the Book appropriated to this class of entries. 


(3) This Roll to be commenced on a new page or folio after leaving a suffi- 
cient number of leaves for the J wry List to be selected from the preceding Roll 
and the probable number of Panels that may be drafted from such List in the 
course of the year, ' 


(4) The subsequent Panels following immediately may be commenced on 
the same page or folio on which the preceding one is closed. 


(5) Or, if at a Special Sessions held wnder the authority of section 61 of 
‘this Act, say, ‘‘ Of a Special General Sessions of the Peace for the County of 
York, held for that purpose under the warrant of the Lieutenant-Governor,” 
the foregoing Grand or Petit Jury List, etc., was in open Oowrt, ete. And 
note that the words ‘‘ the said year” in the Jirst part, and the words ‘‘ this 
year” in the latter part of the form, mean the same year, the General 
Sessions being now held in December in each year, 46 V. c. 7, p. 84, 
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6. PROCEDURE IN CIVIL MATTERS. 


CHAPTER 538. 


An Act respecting Arbitrations and References. 


ACTIONS IN THE HicH Court, ss. 1-9. | Morion vo srr asipe awWakb, s. 18. 
ACTIONS IN THE Country Courts, | Costs, ss. 19-30. 

ss. 10-12. MISCELLANEOUS PROVISIONS, ss. 31- 
VOLUNTARY SUBMISSIONS, Ss. 13-17. | 51. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


ACTIONS IN THE HIGH COURT, 


I If at any time after the writ has issued in an Summary 
action in the High Court, and before the action has decen ae 
been entered for trial, it is upon the application of either wrtanibchce 
party made to appear to the satisfaction of the Court or pees opined 
a Judge, that the matters in dispute consigt wholly or in part of 
matters of mere account, which cannot conveniently be tried in 
the ordinary way, the Court or Judge may, upon such appli- 
cation, decide the matter in a summary manner, or order 
the matter’ either wholly or in part, to be referred to 
the Master in Ordinary of the Supreme Court, or any Local 
Master, or to the Judge of a County Court, or to a Re- 
feree appointed by the parties who consents in writing 
to accept the reference, upon such terms as to costs and 
otherwise as the Court or Judge thinks reasonable; and the 
decision or order of the Court or Judge, as soon as given or 
made, or the report or certificate of such Master, County 
Judge or other Referee, when confirmed as hereinafter pro- 
vided, may be enforced by the same process as the finding of 
a jury upon the matter referred. R. S. O. 1877, ¢. 50,s. 189. 


2. If it appears to the Court or Judge that the allowance Any inciden- 
or disallowance of any particular items in the account depends Ee of 
upon a question of law proper to be decided by the Court, or decided by the 
upon a question of fact proper to be decided by a jury, the oe Or one 
Court or Judge may direct a case to be stated or issues to ee é 
be tried and the decision of the Court upon the case, and special case 
the finding of the jury upon the issues shall be taken and ° '*"* 
acted upon by the Master, County Judge, or other Referee, as 
conclusive. R.S. O, 1877, ¢. 50, s. 190. 
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Procedureon  3.—<{1) Where an order is made under section 1, the Master, 
petavente. County Judge, or other Referee to whom the reference is 
directed, shall proceed therein; and the depositions of the 
witnesses examined upon the reference shall be taken down 
in writing, and shall, forthwith after the making of the report 
or certificate, together with the exhibits referred to therein, 
Filing of depo- and the report or certificate, and upon payment of the 
pera cores fees of the Master, County Judge or Referee, be filed by the 
said Master, County Judge or Referee with the officer of the 
Court with whom the appearance by defendant is required to 
be entered, and no fee shall be paid for filing except for filing 

the report. 


Report or (2) The report or certificate shall, without an order confirm- 
certificate t ing the same, become absolute at the expiration of fourteen 
lute unless ap- days from the filing thereof, unless appealed from, but the 
pealed from. Court or Judge may, under special circumstances, allow an 


appeal after the fourteen days. R.S. O. 1877, ¢. 50,s. 191 (1, 3). 


Appeal from 4, The appeal from a report or certificate referred to in 
report, the next preceding section of this Act may be heard and 
decided by a Judge sitting in Court, and the practice 
to be observed upon any such appeal shall in other 
respects be the practice now observed in appeals from the 
report of a Master; and the Judge may, upon the appeal, 
Amendment. either amend the report or certificate in any way and 
to any extent that he may deem proper, or refer the same back 
to the Master,,County Judge or other Referee, for amend- 
ment in whole or in fart, with such directions as to law or fact 
as he may deem proper, or he may confirm the same. R. 8. O. 
1577,,¢, 30, s. 192; 


Practice. 


Transmission 5, The officer of the Court with whom any depositious and 
ee report or certificate taken or made under the provisions of 
appeal. this Act have been filed, shall, for the purpose of such appeal 
or motion, within twenty-four hours after notice in writing 
delivered to him in his office for that purpose and payment of 
the necessary postage, enclose, seal up and transmit by post to 
Return of the proper principal office in Toronto, addressed to the Registrar 
papers. thereof, the depositions and report or certificate, together with 
all exhibits and papers filed therewith; and after the appeal 
or motion has been disposed of, any party thereto may in like 
manner procure the depositions, report or certificate, exhibits 
and papers, to be returned to the officer of the Court with 
whom they were originally filed. R.S.O. 1877, ¢. 50, s. 198. 


Fees to officers 6, Where the reference is made to the County Judge or the 

paid by : : q: . : 

salary Master in Ordinary, or other officer who is paid by salary, 
such person shall be entitled to take and receive to his own 
use the same fees as the Local Masters not paid by salary are 
entitled to receive upon a reference in an action in the High 


Court. 50 V.¢. 8, Sched. 
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%.—(1) In all actions involving the investigation of long ac- In actions 
counts on either side, the Judge may, at and during the trial, ee Hone 
direct a reference of all issues of fact to arbitration, or of Judge may 
such of the said issues and of the accounts and matters in. ‘irect arefer- 

Rs ‘ ; a ence as to part 
volved in all or any of such issues as he thinks fit, taking the and a verdict 
verdict of the jury upon any issue or issues not so referred, and ee fe 
directing a verdict to be entered generally, on all or any of the [eave the” 
issues, for either party, subject to such reference ; or he may whole to the 
leave all or any issues of fact to be found by the jury, referring 7" 
only the amount of damages to be ascertained ; and if the pene 
parties agree upon the arbitrators (not more than three), the (@Poaiment 
names of those agreed on shall be inserted in the order of in referred 
reference, but if the parties cannot agree, the Judge shall name “**: 
the arbitrator or arbitrators, and appoint all other terms and 
conditions of the reference to be inserted in the order; and 
the Judge directing any reference under this section may 
direct such reference in like manner as he has power to do 
under sections 1 and 2; and every arbitrator appointed under 
this section shall be subject to the provisions of the said sec- 
tions, and shall have the powers expressed in section 9, and 
be subject to the same regulations as are mentioned and pro- 


vided in regard to arbitrators in and by section 86 of this Act, 


(2) An appeal shall lie against an award or report made on Appeal from 
a reference under this section, in the same way as if the *vard. 
reference had been made under section  lenos. Ch. 87 7. 
er00)s. 195, 


8. Upon an order of reference made under the provisions Upon vefer- 
of section 7 of this Act, the depositions of the witnesses caper ee 
examined upon the reference shall be taken down in writing, tions to be in 
and shall forthwith after the making of the award, together ye and 
with the exhibits referred to therein, be filed by the arbitrator “~ 
or arbitrators with the officer of the Court with whom the 
appearance of the defendant is required to be entered in the 
action or any of the actions in which the said order was made 
and no fee shall be paid for filing except for filling the award. 

R. 8. O. 1877, c. 50, s. 196. 


9.—(1) In actions in which it appears to the Court ora J udge How the 
that the amount of damages sought to be recovered by the muaeee ee 
plaintiff is substantially a matter of calculation, it shall not be ascertained 
necessary to assess the damages by a Judge or jury, but the hen ere 
Court or a Judge may direct that the amount for which final that fs is sub- 
judgment is to be signed, shall be ascertained (if the proceed- ier = 
ings are carried on in one of the offices at Toronto) by the culation. 
Registrar of the proper Division of the High Court, or (if the 
proceedings are carried on in the office of a Deputy Clerk, 

Deputy Registrar or Local Registrar in any County) then by 
the Judge of the County Court of such County—or (if the 
proceedings are carried on in any County Court) then by the 


Clerk thereof; and the attendance of witnesses, and the 
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production of documents, before the Registrar or Judge or 
Clerk of the County Court, may be compelled by subpoena, 
in the same manner as before a Judge or jury upon an 
assessment of damages; and the Registrar or Judge, or 
Clerk of the County Court, respectively, may appoint the 
day for hearing the case, and may adjourn the inquiry 
from time to time, as occasion requires; and the Registrar, 
or Judge or Clerk of the County Court, as the case may be, shall 
endorse upon the rule or order for referring the amount of 
damages to him, the amount found by him, and shall deliver 
the rule or order with the endorsement to the plaintiff, and 
the like proceedings may thereupon be had, as to taxation of 
costs, signing judyment and otherwise, as upon the finding of a 
Judge or jury upon an assessment of damages. 


(2) An appeal shall lie against a finding under this section in 
the same manner as from a report or certificate on a reference 
made under section 1. R. 8. O. 1877, ¢. 50, s. 197. 


ACTIONS IN COUNTY COURTS. 


10. In a County Court, the Judge thereof may order a 
cause to be referred in the same manner, with the same eftect 
and with the same powers, as may be exercised by the 
High Court in any cause therein. R. 8S. O. 1877, c. 50, s. 198, 


11. In a County Court in which an order of reference is 
made, an appeal, in like manner and within the same time as 
in like cases is provided with regard to actions in the High 
Court, shall he to the Judge of the County Court, who shall 
upon such appeal have the same powers as may be exercised 
by a Judge in like cases in the High Court; and upon any 
motion made to a County Court to set aside an award in cases 
in which an appeal does not lie, the Judge thereof shall have the 
same powers as may be exercised by the High Court or a Judge 
thereof in like cases. R.S. O. 1877, c. 50, s. 199. 


12. Anappeal shall lie from any order, judgment, or decision 
of the County Court Judge to the Court of Appeal, and the pro- 
ceedings and practice on the appeal as to staying proceedings, 
giving security and otherwise, shall be similar to the proceed- 
ings and practice relating to appeals from County Courts to the 
Court of Appeal. R.S. O. 1877, c. 50, s. 200. 


VOLUNTARY SUBMISSIONS, 


13. Every agreement or submission to arbitration by con- 
sent, whether by deed, or in writing not under seal, may, on the 
application of any party thereto, be made a rule or order of the 
High Court, or of a County Court in actions pending in the 
County Court, unless the agreement or submission contains 
words purporting that the parties intended that it should not 
be made a rule or order of Court. R.S. 0. 1877, ¢. 50, s. 201. 
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14. If in such agreement or submission it is provided In what Divi- 
that the same may be made a rule or order in one Division in Son \¢maybe 
particular of the High Court, it shall be made a rule or 
order in that Division only; and if, where there is no such 
provision, a case has been stated for the opinion of one Division 
of the High Court, and the Division is specified in the award, 
and the document authorizing the reference has not before the 
publication of the award to the paities been made a rule or 
order in Court, such document shall be made a rule or order 
in that Division only. R. 8. O. 1877, e. 50, s. 202. 


15. Where in any case the document authorizing the refer- Other Divi- 
ence is made a rule or order in any one Division of the High 3¢0s70t 
Court, no other Division of the Court shall have any juris- 
diction to entertain any motion respecting the arbitration or 


award. R.S. O. 1877, c. 50, s. 203. 


16. In case of the appointment of any referee, arbitrator pete cape peat 
or umpire by, or in pursuance of any rule or order in a pone se 
Division of the High Court or of any County Court, or Judge’s made a rule of 
order, or order before or at the trial in any action, or by or in Cowl not re- 
pursuance of any submission or reference, not containing words out leave of 
purporting that the parties intended that the agreement should Co" 
not be made arule or order of the High Court, the power 
and authority of the referee, arbitrator or umpire shall not be 
revocable by any party to the reference, without the leave of the 
Court by which the rule or order was made, or which is men- 
tioned in the submission, or by leave of a Judge of the Court ; 
or in case no such Court is mentioned in the submission and 
there is no restriction of jurisdiction as aforesaid, then not 
without the leave of the High Court, or of a Judge thereof, and 
the referee, arbitrator and umpire shall proceed with the 
reference notwithstanding the revocation, and make an 
award, although the person making the revocation does not «4 Be 
afterwards attend the reference ; and the Court, or a Judge large time for 
thereof, as the case may be, may, from time to time, enlarge pease 
the time for the referee, arbitrator or umpire to make the — " 
award. R.S. O, 1877, ¢. 50, s. 204. 


17. In the case of a voluntary reference to arbitration, This Act to 
where it is agreed bythe terms of the submission that there may ee 
be an appeal to the High Court, this Act shall apply and the reference and 
reference shall be conducted and an appeal shall lie in the that appeal 
same manner as in case of a reference under section 1. may he., 


R. 8. O. 1877, e. 50, s. 205. 
MOTIONS TO SET ASIDE AWARD. 
18. In cases in which an appeal does not lie under this Act, Cases in which 


a motion to set aside an award may be made in the same manner 20,2pPee! does 
as heretofore. R. S. O. 1877, ¢. 50, s. 206. 


Interpreta- 
tion. 
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COSTS. 


19. In sections 20 to 30 inclusive of this Act, 


“ Arbitrator” shall include umpire and referee in the nature 
of an arbitrator; and 


“Award” shall include umpirage and certificate in the na- 
ture of an award. R. 8S. O. 1877, ¢. 64,s. 1. 


20. No arbitrator, who is not by profession and calling a 
barrister, solicitor, engineer, architect, or provincial land sur- 
veyor, shall be entitled to demand or take for his attendance 
and services as an arbitrator any greater fees than are herein- 


after set down in Schedule A to this Act. R.S. O. 1877, ¢. 64 
cane 


? 


#1. No arbitrator, who is by profession and calling a barrister, 
solicitor, engineer, architect, or provincial land surveyor, shall 
be entitled to demand or take for his attendance and services 
as such arbitrator any greater fees than are hereinafter set 
down in Schedule B to this Act. R. 8S. O. 1877, ¢. 64,5. 3. 


22. No greater fees shall be taxed or allowed to any person 
called as a witness before an arbitrator than would be taxed 
and allowed to the same person in an ordinary action before a 
Court having jurjsdiction over the subject matter of reference. 
R. 8. O. 1877, ¢. 64, s. 4. 


23. Where, at a meeting of arbitrators, of which due 
notice has been given to the respective parties, no proceedings 
are taken in consequence of the absence of any party, or be- 
cause a postponement is made by the arbitrators at the 
request of any party to some future day, the arbitrators 
shall make up an account of the costs, charges and disburse- 
ments of the meeting, including the proper charges for their 
own attendance and that of any witnesses, and of the counsel 
or solicitor of the party present, or not desiring the postpone- 
ment, and shall charge the amount thereof, or of the disburse- 
ments against the party making default in attending, or at 
whose request the postponement is made (unless the arbitra- 
tors, under the special circumstances of the case, think that it 
would be unjust to charge the disbursements, or costs, charges 
and disbursements against him), and the last named party 
shall be bound to pay the same to the other party, whatever 
may be the event of the award and reference, and the arbi- 
trators shall, in the award, make any direction or adjudication 
necessary for that purpose, and if such sum is payable by the 
party in whose favour the award is otherwise made, it may be 
set off against, and deducted from, any amount awarded in 
favour of that party. R. S. O. 1877, ¢. 64, s. 5. 


—— 


> 


fe 6) 
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#4. Any party to an arbitration shall be entitled to have Taxing costs 
the costs thereof taxed, including the fees to the arbitrators, °° °°? 
by oneof the taxing officers of the Supreme Court, at Toronto; 
or in cases where the arbitrators determine the amount of the 
costs, or where there there is no cause in Court, by the taxing 
officer to be named in a Judge’s order, which may be granted 
for that purpose on a proper application on affidavit setting 
forth the facts. R. S. O. 1877,c. 64, s. 6. 


25. The taxing officer shall in no case tax higher fees than Taxing power 
are set down in this Act, but, upon reasonable grounds estab- festicted as 
lished before him upon affidavit, he may in taxation reduce 
the maximum mentioned in the schedules, but not below the 
minimum, having always regard to the length of the arbitra- : 
tion and to the value of the matter in dispute, and the difti- 
culty of the questions to be decided ; but he shall not tax more 
than one counsel fee to either party for any meeting of the 
arbitrators. R.S. O. 1877, ¢ 64, s. 7. 


26. The taxing officer may tax and allow a reasonable sum al 
for the preparation and drawing up of the award. R. 8. 0, 274 
1877, c. 64,5. 8. 


2'7. A revision of taxation may be granted upon application Revision of 
to the Court or a Judge, reasonable ground being shewn. '*#ton. 


Pct. 1877.61 64, 5-9) 


#8. The parties who refer any matter in difference between Agreement to 
them to arbitration, whether any cause or action is pend- ree 
ing between them or not, may agree, by writing,signed by them, arbitrators. 
or by making such agreement a part of their submission, to pay 
to the arbitrator or arbitrators, if more than one, such fees or 
sums for each day’s attendance, or such gross sums for their 
taking upon themselves the burden of the reference and making 
the award, as the said parties see fit, and in every such case 
the fees and sums so agreed upon shall be substituted for those 
set down and authorized in the schedules to this Act, and shall 
be taxed and allowed by the taxing officer accordingly, 

R. S. O. 1877, ¢. 64, s. 10. 


29. If an arbitrator, after taking upon himself the burden Provision in 
of a reference, and after hearing the parties, their counsel see ane 
and solicitors, or evidence (as the case may be), refuses or demanded by 
delays after the expiration of one month from the close 2Pitrators. 
of the proceedings before him, to make, execute and deliver 
his award upon the matters submitted, until a larger sum 
is paid to him for his fees than is by this Act permitted, 
and may be taxed, or receives for his award, or for his 
fees as arbitrator, any larger sum, he shall, for every such 
refusal or delay, forfeit and pay to the party who has de- 
manded and was entitled to obtain the award, or who has paid 
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to the arbitrator such larger sum in order to obtain, or as 
a consideration for having obtained the award, treble the 
amount of the whole sum demanded by the arbitrator and to 
obtain payment whereof he has refused or delayed as aforesaid 
to make, execute or deliver his award, or treble the sum actually 
paid to him for his award, and received by him contrary to 
the provisions of this Act, such treble sum or sums to be recov- 
erable with full costs in an action to he brought in the 
High Court. R. 8. O. 1877, c¢. 64, s. 11. 

30. In all cases where an award is made, the arbitrator 
may maintain an action for his fees upon the award, after the 
same have been taxed, which taxation may be made at the in- 
stance of the arbitrator, upon notice to any party to the refer- 
ence, against whom he may afterwards bring such action; and in 
the absence of an express agreement in respect thereof, the 
arbitrator may maintain such action, after taxation, against 
all the parties to the reference, jointly or severally. R.S. O. 
1877, c. 64, s. 12. 


MISCELLANEOUS PROVISIONS. 


31. The Master, County Judge, Referee or Arbitrator to 


whom a reference is made, upon the application of any party, 


and where no special reason appears to him to exist for 
filing any original book, paper or document as an exhibit, 
as hereinbefore provided, may, at the close of the refer- 
ence, and before the said exhibits are so filed, allow a sworn 
copy of such original book, paper or document which has 
been given in evidence before him upon the reference, or of 
such portions thereof as he may deem material to be substituted 
as an exhibit in the place of the original book, paper or 
document. R.§. O. 1877, ¢. 50, s. 207. 


32%. Upon any appeal or motion to set aside an award, any 
party may by notice require any other party to produce, and 
the party so required shall produce upon the hearing of the 
appeal or motion any original book, paper or document in his 
possession which has been used as an exhibit or given in evi- 
dence upon the reference, and which has not been filed with the 
depositions. R.S. O. 1877, ¢. 50, s. 208. 


33.—(1) All applications, otherwise than by way of appeal, 
to set aside an award made on a compulsory reference under 
this Act, shall be made within one month after the filing of the 
award, but the Court or Judge may under special circumstances 
allow the application tc be made after the said month; and 
if no such application is made or if no rule is granted thereon, 
or if a rule granted thereon is afterwards discharged, the 
award shall be final between the parties. R.S. O. 1877, ¢. 50. 
s, 209. 
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(2) In the computation of time in appealing against, or 
applying to set aside an award, the vacations shall not count. 


50 V. c. 8, Sched. 


34, Any award, report or certificate made on a compulsory When an 
reference may, by authority of a Judge, on such terms as to him *¥Ar™dmays by 
seem reasonable, be enforced at any time after six days from Judge be en- 
the time of publication or filing, notwithstanding that the time rede 
for moving to set it aside or for appealing has not elapsed. of six days. 


ts. O. 1877, c.50,.s, 210. 


35. Upon a compulsory reference under this Act, or upon Arbitrator 
a reference by consent of parties where the submission is or pees 
may be made a rule or order of the High Court, and upon form of a spec- 
a reference under this Act, in a cause in a County “i! case. 
Court made by rule or order of such Court, the referee 
or arbitrator may, if he thinks fit, and if it is not provid- 
ed to the contrary, state his award as to the whole or any 
part thereof, in the form of a special case for the opinion of 
the Court, and where an action has been referred, judgment, if so Effect thereof. 
ordered, may be entered according to the opinion of the Court. 
R. S. O, 1877, ¢. 50; s. 211. 


36. The proceedings upon such arbitration as last afore- Proceedings 
said shall, except otherwise directed by this Act or by the sub- petore aia 
mission or document authorizing the reference, be conducted in power to be ax 
like manner and be subject to the same rules and enactments as pee eat 
to the power of the arbitrator and of the Court, the attendance °° 
of witnesses, the production of documents, enforcing or setting 
aside the award, or otherwise, as upon a reference made by 
consent under a rule or order of the High Court or of a Judge 
thereof. R.S. O. 1877, ¢. 50, s. 212. 


3%. In case, in a reference to arbitration, whether under When the 
this Act or otherwise, the submission is made a rule of the aE | a 
High Court or a County Court, the Court or a Judge may, at any Court, case ~ 
time, and from time to time, remit the matters referred, or any a 
or either of them, to the reconsideration of the arbitrator or arbitrators for 
arbitrators or umpire, as the case may require, upon such terms pag 


as to costs and otherwise as to the Court or Judge seem 


proper. R.S. O. 1877, ¢. 50, s. 213. 


38. Where the parties or any of the parties to a deed or Staying pro- 
instrument in writing agree that any existing or future dif- ere eee 
ferences between them or any of them shall be referred to to any instrn- 
arbitration, and any one or more of the parties so having eae 
agreed, or any person or persons claiming through or under rer 
him or them, nevertheless commences an action against the 
other party or parties or any of them, or against any person or 
persons claiming through or under him or them in respect of 
the matters so agreed to be referred, or any of them, then upon 
the application of the defendant or defendants, or any of them, 
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after appearance and before statement of defence and upon the 
Court or Judge being satisfied that no sufficient reason exists 
why the matters ought not to be referred to arbitration accord- 
ing to the agreement as aforesaid, and that the defendant was, 
at the time of the bringing of the action and still is, ready and 
willing to join and concur in all acts necessary and proper for 
causing such matters so to be decided by arbitration, the Court 
in which the action has been brought, or a Judge thereof, may 
make a rule or order staying all proceedings in the action on 


such terms’ as to costs and otherwise as to the Court or Judge 


_ seem proper; but the rule or order may, at any time afterwards, 
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be discharged or varied as justice requires. R.S. O. 1877, c¢. 50, 


s. 214, 

39. If, in a case of arbitration, the document authorizing 
the reference provides that the reference shall be to a single 
arbitrator, and all the parties do not, after differences have 
arisen, concur in the appointment of an arbitrator, or if any 
appointed arbitrator refuses to act, or becomes incapable of act- 
ing, or dies, and the terms of the document do not shew the 
intention that the vacancy should not be supplied, and the 
parties do not concur in appointing a new arbitrator, or if, 
where the parties or two arbitrators are at liberty to appoint 
an umpire or third arbitrator, such parties or arbitrators do 
not appoint an umpire or third arbitrator, or if any appointed 
umpire or third arbitrator refuses to act, or becomes incapable 
of acting, or dies, and the terms of the document authorizing 
the reference dod not shew the intention that the vacancy 
should not be supplied, and the parties or arbitrators respec- 
tively do not appoint a new one, then and in every such 
instance any party may serve the remaining parties or the 
arbitrators, as the case may be, with a written notice to appoint 
an arbitrator, umpire or third arbitrator; and if within seven 
clear days after service of the notice, no arbitrator, umpire 
or third arbitrator is appointed, a Judge of the High Court 
or of a County Court, if the case be in the County Court, 
may, upon summons, to be taken out by the party who served 
the notice, appoint an arbitrator, umpire or third arbitrator, 
as the case may be, and the arbitrator, umpire or third 
arbitrator, may act in the reference and make an award as if 
he had been appointed by consent of all parties. B.S. O. 1877, 
ec. 50, s. 215. 


40. Where the reference is or is intended to be to two arbi- 
trators, one appointed by each party, either party, in case of the 
death, refusal to act or incapacity of any arbitrator appointed 
by him, may substitute a new arbitrator, unless the document 
authorizing the reference shews an intention that the vacancy 
should not be supplied, and if on such a reference one party 
fails to appoint an arbitrator, either originally or by way of 
substitution as aforesaid, for seven clear days after the other 
party has appointed an arbitrator, and has served the party 
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so failing with notice in writing to make the appointment, the ence provides 
party who has appointed an arbitrator may appoint such arbi- eget ic aes 
trator to act as sole referee in the reference, and an award be supplied, 
made by him shall be as binding on hoth parties as if the ap- 

pointment had been by consent; but the Court ora J udge may 

revoke such appointment on such terms as seem just. R.S.O. 

HE 771, C50; s. 216, 


41. Where the reference is to two arbitrators and the terms Two arbitra- 
of the document which, authorizes it do not shew an intention wave 
that there should not be an umpire, or do not provide other- an umpire, un- 
wise for the appointment of an umpire, the two arbitrators rite oa 
may appoint an umpire at any time within the period during it. ji 
which they have power to make an award, unless they are 
called upon by notice as aforesaid to make the appointment 


sooner. R.S. O. 1877, ¢. 50, s. 217. 


42. The arbitrator acting under such document or com- Award to be 
pulsory order of reference as aforesaid, or under an order sore ae ees 
referring the award back, shall make his award under his hand, — . 
and (unless the document or order respectively contains a 
different limit of time) within three months after he has been 
appointed, and has entered on the reference or has been called 
upon to act by a notice in writing from any party, but the 
parties may by consent in writing enlarge the time for making 
the award. R. S. O. 1877, ¢. 50, s. 218. 


43. The Court of which the submission, document or order Period may be 
is made a rule or order, or any Judge thereof, may, for good enlarged. 
cause to be stated in the rule or order for enlargement, from 
time to time, enlarge the term for making the award, and if no 
other period of enlargement is stated in the consent or order 
for enlargement, it shall be deemed an enlargement for one 
month. R. 8. O. 1877, ¢. 50, s. 219. 


44. In case an umpire has been appointed, and the When the um- 
arbitrators have allowed the time to expire without making Pive shall act, 
an award, or have delivered to either party or to the umpire a 
notice in writing stating that they cannot agree, the umpire 
may enter on the reference in lieu of the arbitrators. R.S. 0. 

#3707, c: 50,-8, 220. 


45. Where an award made on any submission, document or When the 

order of reference, directs that possession of lands or tene- award directs 
b e c possession of 

ements capable of being the subject of an action for the re- land to be 
covery of land shall be delivered to any party forthwith celine 
or at a future time, or that any party is entitled to argon eaeea 
the possession of the lands or tenements, the Court of which livery and en- 
the document authorizing the reference is made a rule or order, oe 
may order any party to the reference who is in possession of the ~ 
lands or tenements, or any person in possession of the same 


¢laiming under or put in possession by him since the making of 
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the document authorizing the reference, to deliver possession 
of the lands to the party entitled thereto pursuant to the 
award, and the rule or order to deliver possession shall have 
the effect of a judgment against every party or person named 
in it, and execution may issue and possession shall be delivered 
by the Sheriff as on a judgment. R. 8. O. 1877, ¢ 50, s. 221. 


46. In case of a reference by rule, order or submis- 
sion, as aforesaid, any party thereto may, without leave or 
order, obtain and issue from and out of the Court by which 
the rule or order was made, or the Court mentioned in the 
agreement, or if no Court is mentioned in the submission 
and there is no restriction of the jurisdiction as aforesaid, then 
from and out of the High Court, a subpoena, commanding the 
attendance and examination of any witness, and also the pro- 
duction of any document to and before the referee, arbitrator, 
arbitrators or umpire, and at the time and place mentioned in 
the subpeena. R.S. O. 1877, ¢. 50, s. 222. 


4%. If, in addition to the service of the subdpcena, an ap- 
pointment of the time and place of attendance in obedience 
thereto, signed by the referee or one at least of the arbitrators, 
or by the umpire, before whom the attendance is required, is 
served, either together with or after the service of the subpcena, 


the disobedience of the subpcena shall be deemed a con- 


tempt of Court, but the person whose attendance is required 


shall be entitled to the like conduct money, and payment of ex~ 


penses, and for loss of time as for and upon attendance at a 


_ trial; and no person shall be compelled to produce, under the 


subpeena, any writing or other document that he would 
not be compelled to produce at a trial, or to attend for more 
than two consecutive days, to be named in the subpcena.  R. 
S. 0. 1877, ¢. 50, s. 223. 


48. The witnesses upon a reference shall, unless the 
parties otherwise agree or consent, be examined upon oath, and 
the referee, arbitrator or umpire, or any one arbitrator, shall 
administer an oath to the witnesses, or take their affirmations 
in cases where an affirmation is allowed by law instead of an 
Oaths ike Ss OnUSiis capOns 224: 


49. In case a party to a reference by rule, order or 
submission as aforesaid, is desirous of having and 
submitting therein to and before the referee, arbitrator, or 
umpire, the testimony of any aged or infirm person resident 
within Ontario, or of a person who is about to withdraw 
therefrom, or who is residing without the limits thereof, the 
Court by which the rule or order was made, or a Judge there- 
of, or the Court mentioned in the submission or agreement, or 
a Judge thereof, or if no Court is mentioned in the sub- 
mission or agreement, then the High Court, or a Judge there- 
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of, may upon the motion of the party, and upon hearing the 
other parties to the reference, order the issue of a commission 
under the seal of the said proper Court in that behalf, to a 
commissioner, to take the examination of such person. R. 8.0. 
1877, c. 50, 5, 225. 


50. Due notice of the commission shall be given to the ad- 


Notice of 


verse party, to the end that he may cause the witness to be commission to 


cross-examined. R. 8S. O. 1877, c. 50, s. 226. 


be given. 


51. In case the examination of the witness taken without Return of 
the limits of Ontario, pursuant to the commission, is proved Commssion. 


by an affidavit of the due taking of the examination, sworn 
before and certified by the mayor or chief magistrate of 
the city or place where the same: has been taken, and 
in case the commission, with the examination and afhi- 
davit thereto annexed, is returned to the Court from which 
the commission issued, close under the hand and seal of one 
or more of the Commissioners, the same shall prima facie 
be deemed to have been duly taken, executed and returned, 
and shall be received as evidence in the matter of the 
reference by and before the referee, arbitrator, or umpire, 
unless it is made to appear to the Court to which the exami- 
nation is returned, or to a Judge thereof, that the same 
was not duly taken, or unless it is made to appear to and before 
the said referee, arbitrator or umpire that the deponent 
is of sound mind, memory and understanding, and living 
within Ontario, at the time the examination is offered 
in evidence. R.S. O. 1877, ce. 50,s. 227. 


SCHEDULE A. 
(Section 20. ) 


For every meeting where the cause is not proceeded with, but 
an enlargement or postponement is made at the request of 


peyepatoy, NOP less THAD, sce ch ses ost ot ene he cae, $2 00 

Eee O TUNED Se AO gate uk Sra CANIASE SON ESL) | 1 4 06 
For every day’s sitting, to consist of not less than six hours, not 

[SSC UIIN i DOer Stara are ret Legs oc na ORE Des Ne eS 5 00 

Nor more than..ccccss occas Ao SOOO Osea Ge id boc Cugrant 10 00 
For every sittting not extending to six hours (fractional parts 

of hours being excluded) where the arbitration is actually 

proceeded with, for each hour occupied in such proceedings, 

at the rate of not less than.............0ecceeu cess. 00° 

SQA LETEY en ACE Te UO MR Oa a 50 


eo 
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SCHEDULE B. 
(Section 21.) 


for every meeting where the cause is not proceeded with, but 
an enlargement or postponement is made at the request of 


any party, mob less) Dhan... ite elec li «i> se = 11 bye ours $4 00 

Noramionre sbhame ccm nel aeroeee ie retreat tercre serstsyeiarate 8 00 
Hor every day’s sitting, to consist of not less than six hours, 

TROL CTT ath lets o bls o 6 oa 66 COE OO O00 Coto SDnOe OND OD UBS 10 00 

INVOPO ATMOS? WIR non commane JancwMh ces dU bdo Do apo DUR enwUS 20 00 


For every sitting not extending to six hours (fractional parts 
of hours being excluded) where the arbitration is actually 
proceeded with, for each hour occupied in such proceed- 


ings, at the rate of not less than............+..+ss0e-- 2 00 
Nor more than...:......... hes 3 00 


R. 8. O. 1877, c. 64, Sched. B. 


CHAPTER 54. 


An Act respecting Lunatics. 


SCoPE OF INQUIRY, 8. 9. 
PROTECTION OF PROPERTY, ss. 10-16. 
APPEAL, 8. 17. 

Costs, s. 18, 


> 
INTERPRETATION, s. l, 
JURISDICTION, 8. 2. 
INQUISITION BY COMMISSION, ss. 9, 4. 
INQUIRY WITHOUT COMMISSION, 8s. 
5-8. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Tnterpretation 1. The word “lunatic” in this Act shall include an idiot or 
nea aies other person of unsound mind. R. S. O. 1877, ¢. 40, s. 57. 


Jurisdiction 2. In the case of lunatics and their property and estates the 
over Hmatics jyrisdiction of the High Court shall include that which in 
estates. England is conferred upon the Lord Chancellor by a Com- 

mission from the Crown, under the Sign Manual. R. S. 0. 


1877, c. 40, s, 58. 


INQUISITION BY COMMISSION. 
Traverse of ins $—(1). Where a Commission has been issued and an inquisi- 
finacy. tion thereupon returned into Court, by which a person is found 
lunatic, in case any one entitled to traverse the inquisition de- 


Sec. 5. LUNATICS, Chap. 54. 


Ss 
oo 
NI 


sires to do so, he may, within three months trom the day of the 
return and filing of the inquisition, present a petition for that 
purpose to the Court, and the Court shall hear and determine 
the petition subject to the following provisions: _ 


(2) In every order giving effect to the petition, the Court Time to be 
shall limit a time not exceeding six months from the date of limited. 
the order, within which the person desiring to traverse, and all 
other proper parties, shall proceed to the trial of the traverse ; 
but the Court may under the special circumstances of any case, 
verified by affidavit, and upon a petition being presented for 
that purpose, allow the traverse to be had -or tried after the 
time limited ; and in such special case the Court may make 
such orders as seem just. 


(3) The trial may be ordered to take place in any Court of May be tried 
Record in Ontario, with the aid of a jury, according to the pile ses: 
circumstances of the case and the situation of the parties. 

R. 8. O. 1877, c. 40, 5. 59 (1-3). 


(4) The Court may order that the person to traverse, if he is What security 
not the party who has been found lunatic, shall, within one ‘he pea 
month after the date of the order, file, with such officer as the 
Court may appoint, a bond, with one or more sureties, in 
favour of the Accountant, or other officer appointed by the 
Court, and conditioned for all proper parties proceeding to 
the trial of the traverse within the time limited. The bond 
before the filing thereof shall be approved of and certified to 
be sufficient by the Judge of the County Court of the County 
in which the parties reside, or by one of the Masters of the 
Supreme Court of Judicature. R. S. O. 1877, c. 40, s. 59 (4) ; 

50 Ve. 8, Sched. 


(5) Every person who does not present his petition, or who When the tra- 
neglects to give the security, or who does not proceed to the Verser barred. 
trial of the traverse within the times respectively limited there- 
for, and the heirs, executors and administrators of every such 
person, and all others claiming through him, shall be absolutely 
barred of the right of traverse. R. 8. O. W377, €. 40,'s,.59' (5); 


4. The Court if dissatisfied with the verdict returned upon a New trials 
traverse, may order a new trial, or new trials, as in other cases. ae be grant- 


R. 8. O. 1877, ¢. 40, s. 60. 


INQUIRY WITHOUT COMMISSION, 


5. Instead of issuing a Commission of Lunacy the High Inquiry as to 
Court may, with or without the aid of a jury (which the lacy. 
Court or a Judge thereof may cause to be empanelled as in 
other cases) hear evidence and inquire into and determine upon 
the alleged lunacy, or may send the inquiry to any Court of 
Record ; but the alleged hinatic shall have a right in such cases Alleged Mania 
to demand that the inquiry be submitted to a jurye Re Sa} eee aan 
1877, ¢. 40, s. 61. 
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6. Where such inquiry is had, no traverse shall be allowed, 
but the Court, if dissatisfied with the finding of a jury, 
may, at the instance of any party who would be entitled 
to traverse an inquisition under commission of lunacy, direct 
a new trial or new trials from ‘time to time upon application 
therefor made to the Court within three months trom the 
time the verdict is rendered, or such further time as the 
Court, under special circumstances, permits, and subject to 
sueh directions and upon such conditions as to the Court seem 
ease and the Court may order such new trial to be had 

efore the same Court in which the verdict was rendered or 
before any other Court. R.S. O. 1877, c. 40, s. 62. 


%. On every such inquiry the alleged lunatic, if he is within 
the jurisdiction of the Court, shall be produced, and shall be 
examined at such times and in such manner either in open 
Court or privately before the jury retire to consult about their 
verdict as the presiding Judge may direct, unless the Court 
ordering the inquiry has, beforehand, by order, dispensed with 
the examination. R. 8. O. 1877, ¢. 40, s. 65. 


8. The High Court or a Judge thereof may, on sutticient evi- 
dence, declare a person a lunatic without the delay or expense of 
issuing a commission to inquire into the alleged lunacy, except 
in cases of reasonable doubt; and any person who might tra- 
verse an inquisition to the same effect may move against the 
order containing the declaration, or may appeal therefrom, as 
the case requires; and the right so to move or appeal shall, as 
to time, be subject to the same rules as the right to traverse. 
R. 8. QO, 1877, c. 40,8. 65: 


SCOPE OF INQUIRY. 


9. Every inquiry, under a Commission of Lunacy, or before 
any Court of Record, shall be confined to the question, whether 
or not the person who is the subject of inquiry is, at the time 
of the inquiry, of unsound mind and incapable of managing 
himself or his affairs,and the verdict rendered by a jury 
shall, in every case, be returned to the Court, certified by the 
Judge before whom the inquiry has been had, and shall be 
final as to the question on the inquiry, unless the same is set 
aside. R.S. O. 1877, ¢. 40, s. 64. 


PROTECTION OF PROPERTY, 


10. In order to aftord due protection to the property of 
lunatics, the following provisions shall in every case be ob- 
served : 


1. The committee of the estate shall, within six months after 
being appointed, file in the office of the Master to whom the 
matter is referred, or of such officer as may. be appointed. 


See. 11. : LUNATICS. Chap. 54. 689 


for that purpose, a true inventory of the whole real and 
personal estate of the lunatic, stating the income and profits 
thereof, and setting forth the debts, credits and effects of the 
lunatic, so far as the same have come to the knowledge of the 
committee ; : 


2. If any property belonging to the estate is discovered after Howe of after 
the filing of an inventory, the committee shall file a true ac- aacarey, 
count of the same from time to time, as the same is discovered ; ; 


3. Every inventory shall be verified by the oath of the com- To be verified 
mittee ; and on oath, 


4. The committee of the estate shall give two or more re- Security to be 
sponsible persons as sureties, in double the amount of the pers oven By the 
sonal estate, and of the annual rents and profits of the real 
estate, for duly accounting for the same once in every year, or 
oftener if required by the Court, and for filing the inventory 
aforesaid ; and the security shall be taken by bond in the name 
of the Accountant or other officer appointed by the Court for 
that purpose, and the same shall be filed in the office of the 
Accountant or other officer so appointed. R. S. O. 1877, c. 40, 

8. 66. 


11. Where the personal estate of a lunatic is not suffi- When estate 
cient for the discharge of his debts, the following steps may be te ong aoe 
taken: , 


1. The committee of his estate shall petition for authority Cnn to 
to mortgage, lease or sell so much of the real estate as may be bo met cae 
necessary for the payment of the debts; sell, &e, 


2. The petition shall set forth the particulars and amount What the 
of the estate, real and personal, of the lunatic, the application Penton is to 
made of any personal estate, and an account of the debts and 
demands against the estate ; 


3. The Court shall, by one of the Masters of the Supreme Truth of 
Court of Judicature, or otherwise, inquire into the truth of the ae abe 
representations made in the petition, and hear all parties inter- into. 


ested in the real estate ; 


4. If it appears to the Court that the personal estate is not If personal 
sufficient for the payment of debts, and that the same has been cee 
applied to that purpose as far as the circumstances of the case realestate may 
render proper, the Court may order the real estate or a sufficient P* ‘isposed of. 
portion of it to be mortgaged, leased or sold either by the 


committee or otherwise ; 


5. The Court shall direct the committee to discharge the Debts to be 
debts out of the money so raised, and the Court may order the Lacie the 
committee to execute conveyances of the estate, and to give 
security for the due application of the money, and to do such 
other acts as may be necessary in such manner as the Court 
may direct; and 

44 
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6. In the application of moneys so raised, the debts 
shall be paid in equal proportion without giving preference 
to those secured by sealed instruments. R. 8. O. 1877, ¢. 40, 
S07. ; 


12. Where the personal estate, and the rents, profits and in- 
come of the real estate of the lunatic are insufficient for his 
maintenance or that of his family, or for the education of his 
children, an application may be made by the committee, or by 
a member,of the family of the lunatic, that the committee 
be authorized or directed to mortgage or sell the whole or part 


‘of the real estate as may be necessary; upon which the like 


reference and proceedings shall be had, and a like order made, 
as for the payment of debts. R.S. O. 1877, ¢. 40, s. 68. 


13. In case of a mortgage, lease or sale being made, the 
lunatic and his heirs, next of kin, devisees, legatees, executors, 
administrators and assigns shall have the like interest in the 
surplus which remains of the money raised as he or they would 
have in the estate, if no mortgage, lease or sale had been made ; 
and the money shall be of the same nature and character as 
the estate mortgaged, leased or sold; and the Court may make 
such orders as are necessary for the due application of the 


surplus: S013 7/756: 40, s, 69. 


14, Where a lunatic is seised or possessed of real estate, by 
way of mortgage, or as a trustee for others in any manner, the 
cominittee may apply to the Court for authority to convey 
such real estate to the person entitled thereto, in such manner 
as the Court may direct; and thereupon the like proceedings 
shall be had as in the case of an application to sell the real 
estate; and the Court, upon hearing all the parties interested, 
may order a conveyance to be made; and on the application 
of any person entitled to a conveyance, the committee may be 
compelled by the Court, after hearing all parties interested, to 
éxecute the conveyance. R. 8. O. 1877, ¢. 40, s. 70. 


15. Every conveyance, mortgage, lease and assurance made 
by the committee under direction of the Court, pursuant to. 
any of the provisions of this Act, shall be as valid as if executed 
by the lunatic when of sound mind. R.S. O. 1877, ¢. 40,s. 71. 


16. The Court may compel the specific performance of any 
contract made by a lunatic while capable of contracting, and 
may direct the committee to execute all necessary conveyances 
for the purpose; and the purchase money, or so much thereof 
as remains unpaid, shall be paid to the committee or otherwise 
as the Court directs. R. S. O. 1877, c. 40, s. 72. 


é APPEAL. 


17%. An order made by a Judge in a matter of lunacy shal! 
be subject to appeal to a Divisional Court and to the Court of 


See. 2. REPLEVIN, 


Chap. 55. 


Appeal within the same times and under the same conditions as 


in other cases in the High Court. R.S, 


COSTS. 


O. 1877, ¢. 40, s. 73. 


18. The Court may order the costs, charges and expenses of 
and incidental to a petition for a commission of lunacy or 


to any inquiry, inquisition, issue, travers 


e, order, direction, con- 


veyance or other proceeding in lunacy, to be paid by the 
party or parties presenting the petition or prosecuting the 
same or such inquiry or other proceeding in lunacy, or by the 
' party or parties opposing the same, or out of the estate of the 


lunatic, or alleged lunatic, or partly in o 
another. R. S. O. 1877, ¢. 40, s. 74. 


ne way and partly in 


CHAPTER 55. 


An Act respecting Actions of Replevin. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


1. This Act may be cited as “ The Replevin Act.” R.8. O. 


1377. ¢. 58, 8, 1. 


WHEN GOODS REPLEVIABLE. 


2. Where goods, chattels, deeds, bonds, debentures, promis- 


sory notes, bills of exchange, books of 


account, papers, writ- 


ings, valuable securities or other personal property or effects 
have been wrongfully distrained under circumstances in 
which by the law of England, on the 5th day of December, 
1859, replevin might have been made, the person complaining 
of such distress as unlawful may bring an action of replevin, 
or where such goods, chattels, property or effects have been 
otherwise wrongfully taken or detained, the owner or other 
person capable of maintaining an action for damages therefor 


may bring an action of replevin for 


the recovery of the 


goods, chattels, property or effects, and for the recovery of 


the damages sustained by reason of the 
detention, or of the unlawful detentio 


unlawful caption and 
n, in like manner ag 


actions are brought and maintained by persons complaining of 
unlawful distresses. R. 8S. O. 1877; @. 53.3.2) 
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3. No party to an action or proceeding, in any Court, shall 
replevy or take out of the custody of the Sheriff, Bailiff, or 
other officer, any personal property seized by him under process 
against such party. R. 8. O. 1877, ¢. 53, s. 3. 


REPLEVIN IN COUNTY COURTS. 


4.. In case the value of the goods or other property or effects 
distrained, taken or detained, does not exceed the sum of $200, 
and in case the title to land is not brought in question, the 
action may be brought in the County Court of any County 
wherein the goods or other property or effects have been 
distrained, taken or detained. R.S. O. 1877, ¢. 53, s. 4. 


REPLEVIN IN DIVISION COURTS. 


5.—(1) In case the value of the goods or other property or 
effects distrained, taken or detained, does not exceed the sum of 
$60, and in case the title to land is not brought in question, the 
action may be brought in the Division Court for the Division 
within which the defendant or one of the defendants resides 
or carries on business, or where the goods or other property or 
effects have been distrained, taken or detained. See Cap. 51, 
ie 


(2) The matter shall then be disposed of without formal 
pleadings, and the powers of the Courts and officers, and the 
proceedings generally shall be, as nearly as may be, the 
same as in other cases which are within the jurisdiction of 
Division Courts. R. 8S. O. 1877, ¢. 53, s. 5. 


Sec. 4. DOWER PROCEDURE ACT. Chap. 56. 693 


CHAPTER 56. 


An Act respecting Actions of Dower. 


Suort TIr1ep, s. 1. | TENANT SERVED WITH WRIT TO NOTIFY 
WHEN ACTION NOT MAINTAINABLE, S. LANDLORD, s. 5. 
2. MOopE OF ESTIMATING DAMAGES, s. 6. 
ASSIGNMENT OF DOWER WITHOUT| ASSIGNMENT OF DOWER AFTER JUDG-" 
ACTION, ss. 3, 4. MENT, ss, 7-20. 


H™ MAJESTY, by and with the advice and consent of the 
i Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “The Dower Procedure Act.” Short title. 
Ese). 187 7, C. 5D) 8.1. 


2. No action of dower shall be maintained, in case Case where 
the dowress has joined ina deed to convey the land or to acon not | 
release her dower therein to a purchaser for value, though : 
the acknowledgment required by law at the time may not have 
been made or taken, or though there may have been an 
informality in the making, taking or certifying such 
acknowledgment. R. 8. O. 1877, ¢. 55, s. 2. 


3. The tenant of the freehold may before action serve Tenant may 
upon the dowress a notice in writing that he is willing noety ea 
to assign dower in the land (describing it) out of which signherdower; 
she is entitled to dower, and may thereafter apply to the oaeaeet 
High Court, or to a Judge thereof, for an order directing 
that a writ shall issue for the assignment of dower; anda 
writ therefor may thereupon issue, and the like proceedings 
may be had thereon as upon such a writ sued out after ‘ 


judgment in an action of dower. R. 8. O. 1877, ¢. 55, s. 8. 


4. The dowress and the tenant of the freehold may, by Dowress 
any instrument under their hands and seals, executed in eee 
the presence of two witnesses, agree upon the assignment onassignment, 
of dower, or upon a yearly sum, or a gross sum to be paid 
in lieu and satisfaction of dower, and a duplicate of the instru- 
ment, proved by the oath of one of the subscribing witnesses, 


shall be registered in the proper registry office, and shall entitle / 
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the dowress to hold the land so assigned to her, against the 
assignor and all parties claiming through or under him,as tenant 
for her life, or to distrain for, or to sue for, and recover in any 
Court having jurisdiction to the amount, the annual or other 
sum ayreed to be paid to her by the tenant of the freehold ; and 
the instrument so registered shall be a lien upon the land for such 
yearly or other sum, and shall be a bar to any action or 
proceeding by the dowress for dower in the lands mentioned 
therein; RS. 0. 1877'c, 55/'s.5. 


5. Every tenant in possession, who is not also tenant of 
the freehold, and who is served with a writ under this Act, 
shall forthwith give notice thereof to his landlord or other 
person under whom he entered into possession, under the 
penalty of forfeiting the value of three years’ improved rent 
of the premises in the possession of the tenant, to the person 
under whom he entered into possession, to be recovered by 
action in the High Court. R.S. O. 1877, ¢ 55,s. 18. 


6. In estimating damages for the detention of dower or the 
yearly value of the lands, for the purpose of fixing a yearly 
sum of money in lieu of an assignment of dower by metes and 
bounds, the value of permanent improvements made after the 
alienation of the lands by the husband, or after the death of the 
husband, shall not be taken into account; but the damages or 
yearly value shall be estimated upon the state of the property 
at the time of such alienation or death, allowing for the general 
rise, if eee, in the price and value of the land in the particular 
locality. R. 8. O. 1877, ¢ 55, s. 28. 


ASSIGNMENT OF DOWER AFTER JUDGMENT. 


%. After judgment has been rendered in the plaintiff's 
favour to recover dower, whether with or without costs or dam- 


ages, she shall be entitled to sue out a writ: of assignment of 


dower, directed to the Sheriff of the County in which the 
lands lie, and the writ shall set forth the lands out of which 
the plaintiff is to recover dower. R. 8. O. 1877, ¢. 55, s. 30. 


8. The Sheriff, on receipt of the writ, shall by writing 
under his seal of office, appoint two resident freeholders of his 
County who are rated upon the assessment roll for real estate 
of a value not less than $2,000 each, and a licensed Provincial 
Land Surveyor, and each of whom would in other respects be 
eligible to serve as a juror between the parties named in the 
said writ, to be commissioners to admeasure the dower, and 
the Sheriff shall, in such writing, set out a copy of the writ of 
assignment, and shall name therein a day on or before which 
the commissioners shall make and return to him a report of 
their proceedings and determination in the execution of the 
duty assigned tothem. R.S. O. 1877, ¢. 55, s. 31. 


See. 12. DOWER PROCEDURE ACT. Chap. 56. 695 


9. In case of the death of, or refusal by, any or all of the eae en 
‘commissioners so appointed, the Sheriff shall, from time to time, ath. of Oonit 
in like manner, appoint another or others to perform the duty missioners. 


of any who may die or refuse. R.S. O. 1877, ¢ 55,8. 32. 


10. Every commissioner so appointed shall, before entering Oath of Com- 
upon the execution of his duty, take and subscribe an affidavit ™ssionet™ 
in the form or to the effect following ; and the said commis- 
sioners shall annex to their report the affidavits sworn by 
them, and return them to the Sheriff: 


Aa , do swear that I am not of kin to tae Form of oath. 
plaintiff (waming her) or to the defendants (naming him or them), or in any 
way interested in the lands out of which the assignment of dower is to be 
made by me, and that I will honestly, impartially, and to the best of my 
skill and ability, execute and perform the duties imposed upon 


me by the appointment of , Esquire, Sheriff of the 
County of , a8 a Commissioner for the admeasurement 
of dower between the said plaintiff and the said defendants according to 
law.” e 


R, 8S. O: 1877, ¢. 55, 8. 33. 


11. After taking and subscribing such affidavit, the commis- Commussion- 
ete : 0 ° * ye) ers when 
sioners and each of them shall, for all purposes in the fulfil- (yor ts be 
ment of the duties by law required of them, be considered as pete he 
officers of the Court, and shall be entitled to the same immun- °™"* 
ities and protection and be subject to the same liabilities and 
proceedings as a Sheriff, in the discharge of his duty. R.S. O. 
£877, ¢. 55, s. 34. 


12. It shall be the duty of the commissioners : Their duties. 


1. To admeasure, designate and lay off without delay, by To admeasure 
sufficient marks, descriptions, boundaries or monuments, one- NR Rts , 
third of the lands and premises mentioned in the writ of eo ie 
assignment, according to the nature of the land, whether 
meadow, arable, pasture or woodland, being a part of the lot or 
parcel of land and premises mentioned in the writ, and having 
always due regard to the nature and character of the buildings 
and erections on such lands and premises ; 


2. To ascertain and determine what permanent improve- ascertain im- 
P ; as hs : . provements, 
ments have been made upon the lands and premises since the bf” 
see ores f “9 
death of the plaintiff’s husband, er since the time her 
husband alienated the same to a purchaser for value, and 
if it can be done they shall award the dower out of such 
part of the lands as do not embrace or contain such per- 
manent improvements ; but if that cannot be done, they shall 
deduct either in quantity or value from the portion to be by 
them allotted, or assigned to the plaintiff in proportion to the 
benefit she may or will derive from the assignment to her as 
part of her dower of any part of such permanent improvements : 


3. If from peculiar circumstances, such as there being a mill pas pleas 

x . . (3) , ) 
or mills or manufactory upon the land, the commissioners acon bonnie 
cen 


cannot make a fair and just assignment of dower by metes ete., to assess 
5 a a yearly sum, 


Evidence 
on oath, 


Such sum to 
be a lien on 
lands, unless 
otherwise di- 
rected. 


Report of 
Commission- 
ers. 


Sheriff may 
enlarge time 
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Report to be 
returned to 
Deputy Clerk 
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may appeal 
from report. 


Order of Ceurt 
thereon, 
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and bounds, they shall assess a yearly sum of money, being as 
near as may be one-third of the clear yearly rents of the pre- 
mises, after deducting any rates or assessments payable there- 
on, and in assessing such yearly sum they shall make allowances 
and deductions for permanent improvements, as above provided 
for, and in their report to the Sheriff they shall state the 
amount of such yearly sum and set forth all the evidence taken 
by them in relation to the same, such evidence to be reduced to 
writing and taken upon oath (which any one of the commis- 
sioners is hereby authorized to administer) ana to be subseribed 
by the witness examined ; 

4. Such yearly sum shall be a lien upon the lands mentioned 
in the writ of assignment, unless the commissioners specially 
direct otherwise, and make the same issuable and payable out 
of some specific portion of the lands, and the same shall be 
recoverable by distress as for rent or by action against the 
tenant of the freehold for the time being ; 


5. The report of the commissioners shall be in writing, sub- 
seribed by them and directed to the Sheriff, and shall contain a. 
full statement of their proceedings, and where the dower is 
assigned by metes and bounds, shall distinctly point out and 
describe the same, and the posts, stones or other monuments 
designating the boundaries, and for the purpose of planting 
and marking the posts, stones or monuments, the commis- 
sioners may, if necessary, employ chain-bearers and labourers. 
R. 8. 0. 1877, ¢. 55, s. 35. 


13. The Sheriff may, in his discretion, upon the request of 
the commissioners, enlarge the time for making their report, 
for not more than ten days, and he shall, within twenty-four 
hours after the receipt thereof, endorse thereon the day and 
hour of the receipt, and he shall then forthwith return the 
writ of admeasurement of dower, together with the report and 
all papers annexed thereto, to the office wherein the action was 
commenced and carried on. R.S. O. 1877, ¢ 55, s. 36. 


14. Either party may, within a month from the filing ot 
the Sheriff's return to the writ of assignment, or within such 
further time as a Court or Judge may under special circum- 
stances allow, appeal from the report of the commissioners to a 
Judge in Court, upon grounds apparent on the report and papers 
filed therewith, or may apply to set aside the same, upon such 
other grounds verified by affidavit as the Court may see fit, every 
such ground being set forth in the notice served, and the Judge 
may vary or amend the report in any way and to any 
extent that he may deem proper, or refer the same back to 
the commissioners for amendment in whole or in part, with 
such directions as to law or fact as he may deem proper, or 
he may confirm the same, or may annul and set aside the report 
and may appoint three new commissioners or direct that the 
Sheriff shall do so, and the new commissioners shall have the 
same powers and execute the same duties, and be subject to the 
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same conditions and responsibilities as are in that behalf here- 
inbefore expressed, and the report of the new commissioners 
shall be treated as if no other report had been previously made, 
and shall be dealt with and proceeded upon accordingly. R.S. 
5187 7,-0,.55, 8. 37. 


15. If the report is moved against upon the ground of Effect of re- 
misconduct or fraud on the part of the commissioners, the ete: 
Court. may, in its discretion, make them parties to the pro- for miscon- 
ceeding and if wilful misconduct or fraud be established in the vet, ete. 
opinion of the Court, the report may be set aside and the com- 
missioners be adjudged to pay to the ‘parties injured all the 
costs which have been incurred and have been rendered use- 
less by such misconduct or fraud, and all the costs of the pro- 
ceeding to set aside the report; and the payment may be 
enforced by the like process and proceedings as are or may 
be in use to compel a Sheriff to pay costs of any summary 
proceeding against him. R. S. O. 1877, ¢. 55, s. 38. 


16. The appeal or application may be dismissed with Costs ot 

or without costs, and the Court may order the party at whose *Ppeal: 
instance, or on whose complaint or representation, the com- 
missioners may have been made parties to the proceeding to 
pay the commissioners their costs ; and if the appeal or appli- 
cation is dismissed, or if the report is not appealed from or moved 
against within the proper time, the report shall thenceforth be 
final and conclusive on all parties to the action of dower, and Copy of report 
a copy of the report, certified by the Registrar under the seal when! Sa 

. Baste: - Cats h ‘ e registered, 
of the Court, shall be registered in the proper Registry Office 
for which service the Registrar of deeds shall be entitled to 
receive $1.. R.S. O. 1877, c. 55, s. 39. 


1%. After such registration the plaintiff shall be entitled to Plaintiff may 
sue out a writ directed. to the proper Sheriff, commanding him atten Tee 
to put her into possession of the lands and premises assigned writ of posses- 
and admeasured to her for her dower, and to levy all such costs 81 
as by the judgment and any order of Court, or either of them, 
have been awarded to her against the defendant: R. S. O. 


1877, c. 55, s. 40. 


18.—(1) In case it is desired by either party to produce Mode of pro- 
any witnesses before the commissioners, such party may, one 
on application to the Court or to a Judge, on affidavit nesses before 
that the evidence of such witness is necessary, obtain an pease 
order commanding the attendance of the witness before’ 
the commissioners, and if in addition to the service of 
the order, an appointment of time and place of attendance in 
obedience thereto, signed by one of the commissioners, be 
served on the person whose evidence is required, either with 
or after the service of the order, non-attendance shall be 
deemed a contempt of Court, and shall be punishable accord- 
ingly. 


\ 
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(2) The person so required to attend shall be entitled to be 
paid the same fees, allowance and conduct money as if he 
had been subpcenaed as a witness in an ordinary action, but no 
witness shall be obliged to attend more than two consecutive 


days,” Ris) OD18T7,5¢)00,75. 42. 


19. The commissioners shall be entitled to receive from the 
plaintiff the sum of $4 for each day’s attendance, not, however, 
to exceed two, and may also charge at the rate of twenty 
cents for every hundred words for drawing up their report, 
and ten cents for every hundred words of each copy furnished 
by them to either party. R.S. O. 1877, ¢. 55, s. 43. 


20. The plaintiff shall pay the costs of suing out, and the 
costs of the commissioners in executing the writ of assignment 
of dower, and making the report thereof, but each party shall 
pay his own costs of witnesses, or of counsel or solicitor 
attending before the commissioners. R. 8. O. 1877, ¢. 55,s. 44. 


CHAPTER 57. 


An Act respecting Actions of Libel and Slander. 


INTERPRETATION, s. 1. PLEA OF PUBLICATION WITHOUT 


WHETHER A PUBLICATION AMOUNTS 
TO A LIBEL, A QUESTION FOR THE 
JURY, 8. 2. : 

AVERMENTS IN ACTIONS FOR LIBEL OR 
SLANDER, 8. 3. 

APOLOGY MAY BE SHEWN IN MITIGA- 
TION OF, DAMAGES, 8. 4. 


MALICE OR GROSS NEGLIGENCE 
WITH AN APOLOGY, s. 5. 
PAYMENT INTO CoURT BY WAY OF 
AMENDS, 8s. 6. 
PRIVILEGED REPORTS, ss. 7, 8. 
SECURITY FOR COSTS, s. 9. 
PLACE OF TRIAL, s. 10. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. In this Act the phrase “public newspaper or other peri- 
odical publication ” shall be held to include any paper contain- 
ing public news, intelligence, or occurrences, or any remarks or 
observations therein, printed for sale and published periodically, 
or in parts or numbers, at intervals not exceeding twenty-six 
days between the publication of any two such papers, payts or 
numbers ; and also any paper printed in order to be dispersed 
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and made public weekly or oftener, or at intervals not exceed- 
ing twenty-six days, and containing only, or principally, adver- 
tisements. 45 V.c. 9, s. 2. 


%. On the trial of an action for the making or publishing Jury not to 
a libel, on the defence of not guilty, the jury sworn to try cet Aen 
the issue may give a general verdict of guilty or not guilty dict of guilty 
upon the whole matterput—in—issue.in the action, and shall o the mere 


not be required or directed by the Court or J udge before whom aS eae 
the action is tried, to find the defendant guilty, merely on the pened 4 
proof of publication by.the-defendant-of the paper charged to" "°* 
be_a_libel,.and-of the-sense-aseribed-to-the same in the action : 

but the Court or Judge before whom the trial is had shall, 

according to the discretion of the Court or Judge, give the 

opinion and directions of the Court or Judge to the jury on 

the matter in issue, as in other cases; and the jury. may on 

such issue find a special verdict, if they think fit 'so to do, and 

the defendant, if found guilty, may move in arrest of judgment 

on such ground and in such manner as he might have done 

before the passing of this Act. R. 8. O. 1877, ¢. 56,5. 1. 


3. In actions of libel and slander, the plaintiff may aver that Averments in” 


~ 2 ‘2 uy acti s for 
the words or matter complained of were used in a defamatory 37 Ger oe 


_ sense, specifying the defamatory sense without any prefatory libel. 
averment to shew how-the words or matter were used in that 
sense, and the averment shall be put in issue by the denial of 

the alleged libel or slander; and where the words or matter 

set forth, with or without the alleged meaning, shew a cause of 
action, the statement of claim shall be sufficient. R.S. ORS ae 
MOS.) 2. 


4. In an action for defamation where the defendant has Defendant - 
pleaded not guilty only, or has suffered judgment by default, or mibpation ” 
judgment has been given against him on demurrer, he may that he offered 
give in’ evidence, in mitigation of damages, that he made or ir 
offered a written or printed apology to the plaintiff for such K 
defamation before the commencement of the action; or in case 
the action was commenced before there was an opportunity of 
making or offering such apology, that he did so as soon after- 
wards as he had an opportunity. R. 8. O. 1877, ¢. 56, s. 3. 


5.—(1) In an action for libel contained in a public news- Defendant 
paper or other periodical publication, the defendant may plead rrp a 


that the libel was inserted in the newspaper or other periodical inserted with- 
publication without actual malice and without gross negligence, Sees 
and that before the commencement of the action, or at the gence, and 
earliest opportunity afterwards, he inserted in the newspaper poehe oh. 
or other periodical publication a full apology for the libel ; offered to pub- 
or if the newspaper or periodical publication in which the lishan 


: : : . . apology. 
libel appeared be one ordinarily published at intervals exceed-*?SY 
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ing one week, that he offered to publish the apology in any 
newspaper or periodical publication to be selected by the plain- 
tiff in the action. R. 8. O. 1877, ¢ 56, s. 4. 


(2) No such action shall lie unless and until the plaintitf 

has given to the defendant notice in writing, specifying the 
statements complained of, such notice to be served in the 
same manner as a plaintiff's statement of claim is served or 
by delivering the notice to some grown-up person at the place 
of business of the defendant. The plaintiff shall recover actual 
damages only, if it appears on the trial of the action, that the 
article was published in good faith, and that there was reason- 
able ground to believe that.the same.was for the public benefit, 

&. and if it didnot involve a criminal.charge, and if it appears 

@, that the publication.took. place.in mistake or misapprehension 

¢) of the facts, and that afull and fair.retractation.of any state- 
ment therein alleged to be erroneous was published either in 
the next regular issue of the newspaper, or other periodical 
publication aforesaid, or in any regular issue thereof published 
within three days after the receipt of such notice, and was so 
published in as conspicuous a place and type as was the article 
complained of, 


(a) Provided, however, that the provisions of this Act 
shall not apply to the case of any libel against 
any candidate for a public office in this Province, 
unless the retractation of the charge is made editori- 
ally in a conspicuous manner, at least five days 
before the election. 50 V.c¢.9,s. 1. 


And may pay 6. A defendant, upon filing such defence, inay pay into 

Coat os to Court a sum of money by way of amends for the injury sustained 

amends. by the publication of the libel, and such payment shall be of the 
same effect, and available to the same extent and in the same 
manner, and be subject to the same rules and regulations as to 
costs, and the form of pleading (except so far as regards the 
additional facts hereinbefore required to be pleaded by the 
defendant), as payment of money into Court in other cases ; 
and to such defence the plaintiff may reply generally, denying 
the whole thereof. R. S. O. 1877, ¢ 56, s. 5. 


Fair reports %.—(1) A report published in a public newspaper or other 
of public ee : ; ‘oceedinos of ¢ aie 1G 
benneeh eS periodical publication of the proceedings of a public meeting 


privileged, Shall be privileged, if the meeting was lawfully convened for 
a lawful purpose and open to the public, and_ if, the report was 
fair and accurate, and-published...without-malice, and if the 
publication of the matter complained of was for the public 
PEavige. benefit ; provided always, that the protection intended to be 
afforded by this section shall not be available as a defence in any 
proceeding, if the plaintiff can shew that the defendant has re- 
fused to insert ina newspaper in which the report containing 
the matter complained of appeared, a reasonable letter or state- 
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ment of explanation or contradiction by or on behalf of the 
plaintiff 45 V.c. 9,5. 3. 


(2) The words “a public meeting” in this section shall extend Meaning of 
to any lawful meeting to which the public are invited, and of ae meee 
which announcement has been made by printed or written ° 
notice thereof being posted up in at least. six conspicuous 
places in the municipality where the meeting is held, or by 
advertisement _in_a public newspaper published in such muni- 
cipality, or if there be none published therein then in the one 
published nearest to the place of meeting. 50 V.c. 9,5. 2. 


8. All reports of proceedings in any Court of Justice, pub- Report of 
blished in a public newspaper or other periodical publication, Vai re 
shall be privileged, provided that they are fair and authentic privileged. 
and without comments, unless the defendant has refused or 
neglected_to insert.in the-newspaper in which the report com- 
plained of appeared a reasonable letter or statement of expla- 
nation or contradiction, by or on behalf of the plaintiff. 

DOEVE ic: 9, 8°93: 


9.—(1) In an action brought for libel contained in a public Security for 
hewspaper or periodical publication, the defendant may, at any ©. 
time after the filing of the statement of claim, apply to the 
Court or a Judge for security for costs, upon notice and an 
affidavit by the defendant or his agent, shewing the nature of 
the action and of the defence, and shewing that the plaintiff 
is not possessed of property sufficient to answer the costs of 
the action in case a verdict or judgment be given in favour 
of the defendant, and that the defendant has a good defence 
upon the merits, and that the statements complained of were 
published in good faith, or that the grounds of action are 
trivial or frivolous; and the Court or Judge may make an 
order that the plaintiff shall give security for the costs to be 
incurred in such action, and the security so ordered shall be 
given in accordance with the practice in cases where a plaintiff 
resides out of the Province, and the order shall be a stay of 
proceedings until the proper security is given as aforesaid, 


(a) But where the alleged libel involves a criminal. charge 
the defendant shall not be entitled “to security for 
costs under this. Act,.unless.he satisfies the Court 
or Judge that the action—is~trivial- or. frivolous, 
or that the several circumstances which under 
sub-section 2 of section.5 of this Act entitle the 
defendant at the trial to have the damages 
restricted to actual damages appear to exist, 

except the circumstance that the article complained 
of involves a criminal charge. 


(2) For the purposes of this section the plaintiff or the 
defendant or their agents may be examined upon oath at any 
time after the statement of claim has been filed. 50 V.c. 9, 
S. 4. 
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10. Every action for libel contained in a public newspaper 
or other periodical publication, shall be tried in_the county 
where the chief_office of such newspaper or periodical is, or in 
the county wherein the plaintiff resides at the time the action 
is brought ; but upon the application of either party the Court 
or a Judge may direct the issues to be tried or the damages to 
be assessessed in any other county if it be made to appear to 
be in the interests of justice, or that it will promote a fair 
trial, and may impose such terms as to payment of witness 
fees, and otherwise as may seem proper. 50 V.c. 9, 5s. 5. 


CHAPTER 58. 


An Act respecting the Action of Seduction. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The father or, in case of his death, the. mother (whether 
she remains a widow or remarries) of any unmarried 


female who has been seduced, and for whose seduction 


the father or mother could maintain an action in case such un- 
married female were atthe time dwelling under his or her pro- 
tection, may maintain an action for the seduction, notwithstand- 
ing such unmarried female was, at the time of her seduction. 
serving or residing with.another person, upon hire or otherwise. 


ees Louis Chl; Be 


2. Upon the trial of an action for seduction brought by the 
father or mother, it shall not be necessary to give proof of any 
actof.service performed by the person seduced, but the same 
shall in all cases be presumed, and no proof shall be received to 
the contrary ; but.in case the father or mother of the female 
seduced had, before the seduction, abandoned her, and refused 
to provide for and retain her as an inmate, then_any other per- 
son who might at Common Law have maintained an action for 


‘the seduction may maintain such action. R.S. 0.1877, ¢. 57, 


Ss. ay ¢ 


3. Any person, other than the father or mother, who by rea- 
son of the relation of master, or otherwise, would have been en- 
titled at Common Law to maintain an action for the seduction 
of an unmarried female, may_still maintain such action, if the 
father or mother be not resident.in Ontario at the time ofthe 
birth of the child which may be born in consequence of the 
seduction, or being resident therein does not bring an action for. 
the seduction within six months from the birth of the child. 
BOS. Oe E877... 07 eo. 


. 


See. 2. 


CROWN ADMINISTRATIONS, 


. 


CHAPTER 59. 


An Act respecting the Administration by the Crown 
of Estates of Intestates. 


APPLICATION BY THE ATTORNEY-GEN- 
ERAL FOR ADMINISTRATION 
WHERE THE CROWN IS IN- 
TERESTED, s. 1. 

APPLICATION IN CASES WHERE AN IN- 
TESTATE LEAVES NO KNOWN RELA- 
TIVES IN THE PROVINCE, s.' 2. 

-Ricuts, erc., of Arrorney-Gen- 
ERAL TO VEST IN HIS SUCCESSORS, 
8. 3. 

SECURITY DISPENSED WITH, s. 4. 

POWER OF ADMINISTRATOR TO SELL 
REAL ESTATE, s. 5. 

RIGHTS OF RELATIVES AFTER ISSUE 
OF ADMINISTRATION, 8s. 6, 


INQUIRIES AS TO THE RIGHTS OF THE 
Crown, ss. 7, 8. 
DISPOSITION OF MONEYS RECEIVED BY 
THE ATTORNEY-GENERAL, s. 9. 
INTEREST ALLOWABLE TO PERSONS 
ENTITLED TO MONEYS, s, 10. 
RIGHTS OF PERSONS HAVING CLAIMS 
ON THE ESTATE, s. 11. 
ATTORNEY-GENERAL MAY RETAIN 
DISBURSEMENTS MADE IN RESPECT 
} OF INQUIRIES, s. 12. 
| Provection or ATrORNEY-GENERAL 
| ACTING AS ADMINISTRATOR, s. 13. 
DISTRIBUTION OF ASSETS BY ATTOR- 
NEY-GENERAL, ss. 14, 15. 


ER MAJESTY, by and with the advice and consent of 


the Legislative Assembl 


enacts as follows :— 


. 


y of the Province of Ontario, 


1. So often as the Lieutenant-Governor, by a warrant Adminis. 


under his privy seal, is pleased’ to direct Her 


Majesty’s 


Attorney-General for Ontario to apply for and obtain letters 
of administration (whether general or limited) of the estate 
and effects of any person dying intestate, or intestate as to 
some part of his estate, where, in respect of the interest of Her 
Majesty in the estate and effects, the administration may be 
rightfully granted to anominee of Her Majesty, it shall be 
lawful for any competent Court, upon application, in pursuance 
of such warrant, to grant administration to the Attorney-Gen- 


eral and his successors in the 


office of Attorney-General for 


Ontario, for the use and benefit of Her Majesty. R.S. O. 1877, 


€,,60, s. 1. 


2. Where 


any person 
as aforesaid, 


dies 
and without leaving any known relatives 


in this Province intestate 


living within the Province, or any known relatives who can be 
readily communicated with, living elsewhere, the Lieutenant- 
Governor may (if he thinks fit) by warrant under his 
privy seal direct the Attorney-General for Ontario to 
apply for and obtain letters of administration, whether 
general or limited, of the estate and effects of such person ; 


tration may 
issue to the 
Attorney- 
General in 
cases where 
nominee of the 
Crownentitled 
to administer. 
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obtain letters 
of administra- 
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Rights and 
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tration. 


Security for 
due adminis- 
tration dis- 

pensed with. 


Liability of 
Attorney- 
General to be 
as in condition 


of bond. 
Rey. Stat.c.50. 


Power to sell 
the real estate 
of the intes- 
tate. 


Chap. 59. CROWN ADMINISTRATIONS. Sec. Z. 


and it shall be lawful for any competent Court upon applica- 
tion in pursuance of the warrant, to grant administration 
to the Attorney-General and his successors in the office of 
Attorney-General, for the use and benefit of Her Majesty or 
of such persons as may ultimately appear to be entitled 
thereto. R.S. O. 1877, ¢. 60,s. 2. See Cap. 108, ss. 4 (1), 10. 


3. The administration so granted, and the office of ad- 
mninistrator under the grant, with all the estates, rights, 
duties and liabilities of such administrator, shall, upon 
the death, resignation, or removal of the Attorney-General for 
Ontario for the time being, devolve upon and become vested 
and continue in the succeeding Attorney-General, by virtue of 
his appointment, and so in perpetual succession, without any 
further grant of administration or any assignment or 
transfer of the estates of the administrator; and all actions, 
and other proceedings whatever by or against the Attor- 
ney-General for the time being, as such administrator at 
the time of his death, resignation, or removal, shall continue, 
and may be proceeded with, by, in favour of, and against the 
succeeding Attorney-General, in like manner; saving always, 
the effect of every limitation in duration or otherwise under 
the terms of the grant of such administration, and saving 
to every Court having jurisdiction in this behalf all such right 
and authority to revoke or repeal such administration as 
the Court would have had during the continuance of a like 
administration granted to a nominee of Her Majesty in case 
this Act had not been passed. R. 8. O. 1877, ¢. 60, s. 3. 


4. It shall not be necessary for the Attorney-General apply- 
ing for or obtaining grants of administration to the use or bene- 
fit of Her Majesty, to enter into, or cause to be entered into, 
any bond to the Judge of the Surrogate Court ; but the 
Attorney-General shall, in relation to every such administra- 
tion, be subject to all the liabilities and duties imposed on an 
adininistrator by the condition of the bond prescribed by the 
rules and orders now in force or hereafter made under The 
Surrogate Courts Act. R.S.O 1877, ¢. 60,s. 4 


5. Where administration is granted to the Attorney-General, 
the Lieutenant-Governor in Council may direct the sale, either 
by auction or private sale, of any real estate or interest therein 
in Ontario to which the intestate died entitled; and the 
Attorney-General shall thereupon be authorized to sell in 
accordance with the directions of any Order in Council in 
that behalf, the whole, or any part of the real estate aforesaid, 
and to convey the same to the purchaser ; and every convey- 
ance by the Attorney-General or his successor in office shall 
be as valid and effectual as if the deceased were alive at the 
time of the making thereof, and had executed the same. 

. S. O. 1877, ¢. 60, 8. 5. 


Sec. 9. CROWN ADMINISTRATIONS. Chap. 59. 705 


6. In case subsequently to the grant of administration it is Rights of rela- 
alleged or ascertained that the deceased has relatives or did else otic 
not die intestate, the Attorney-General may, if he thinks fit, ministration. 
exercise, subject to the discretion af the Lieutenant-Governor 
in Council, all or any of the powers by this Act conferred until 
some personis appointed by some Courtof competent jurisdiction 
to deal with the estate of the deceased ; and notwithstanding 
such appointment, any sale made in pursuance of this Act 
may be completed by the execution by the Attorney-General of 
@ conveyance ; and until the revocation of the letters granted, 
the Attorney-General may exercise fully all the powers vested 
in him as administrator of the estate of the deceased. Anat ee OF 
1877, c. 60, s. 6. 


7. Where administration is taken out under the provi- Inquiry as to 
sions of this Act, the Attorney-General may apply to the Hor wat 
High Court for an order for the making of such inquiries 
as may be necessary to determine whether or not Her 
Majesty is entitled to any portion of the estate of the deceased 
on account of the deceased dying intestate and without heirs 
or next of kin, or otherwise. Any judgment made upon such 
inquiry shall, unless reversed on appeal, be final and conclusive. 


R. 8. O. 1877, c. 60, s. 7. 


8.—(1) Where a person dies in possession of, or entitled Recovery by 
to real estate in Ontario, intestate as to such real estate, without gy Pie 
any known heirs, the Attorney-General may apply to the High persons dying 
Court for an order for the making of such inquiries as may me ae 
be necessary to determine whether or not Her Majesty is ) 
entitled to any portion of the real estate of the deceased on 
account of his dying intestate, and without heirs; and any: 
judgment or order given upon such inquiry shall, unless 


reversed on appeal, be final and conclusive. 


(2) Where the Attorney-General is entitled to apply under 
the preceding sub-section, he may bring an action, either in his 
own name, on behalf of Her Majesty, or in the name of Her 
Majesty, to recover possession of the real estate of the deceased 
and shall be entitled to judgment and to recover pos- 
Session, unless the person claiming adversely shews that the 
deceased did not die intestate; as to such real estate, or that he 
left heirs, or that some other person is entitled to the said real 
estate, 49 V.c. 16, s. 14 


9. Moneys realized from estates to which the Attorney- Disposition of 
General is administrator under this Act, shall be kept in a ™oneys. 
Separate account in such bank or invested in such manner as 
the Lieutenant-Governor may from time to time appoint, and 
all moneys which have been unclaimed for ten years shall from 
time to time be paid into the Consolidated Revenue Fund of 
Ontario. R. 8. O. 1877, ¢. 60, s. 8. 


45 


~ 


706 Chap. 59. CROWN ADMINISTRATIONS. See. 10. 


Tile h mul 10. Any person proving title to such moneys shall be | 
ed entitled to receive the same with interest at such a rate as the 
moneys. Lieutenant-Governor may, having regard to the rate realized 


i 
therefrom, from time to time direct. R. SO, 1877, ¢. 60, suze 
i 


Sees 11. Any one claiming to be entitled to such estate or 

claims upon to any interest therein or to any part of the proceeds thereof, 

the estate. may apply to the High Court upon petition for an order or 
judgment declaring his rights in respect thereto; and the — 
Court may thereupon order such inquiries as may be necessary 
to determine the same and may finally adjudicate thereupon : 
but no application under this section shall be entertained unless 
security for costs is given by the applicant im case the Attor- 
ney-General thinks fit to demand the same. R..S..O. 180% 


ce. 60, s. 10. ‘ 
Coe 12. The Attorney-General may deduct from moneys received 
hetain dis» ~=6oon account of any estate all disbursements made by him in 


parees respect to inquiries which he may have considered it expedient 
ad n re- . eh me . . 

spect of in- 60 make before taking out administration, as well as disburse- 
quiries. ments otherwise made by him in respect of the estate. R. 8. 


OUST (AC OO nse dy 


ate of 43. Where the Attorney-General is appointed or becomes — 
Generalacting administrator or trustee for an estate, and he or any of his 
ary predecessors in the trust has given such notice as under The Act 

; respecting Trustees and Eaecutors, and. the Administration 
Peta of Estates would be sufficient for the protection of an 
yi administrator, the provisions of the said Act shall apply to the 


Attorney-General, and to the estate. 47 V.c.11,s. 1. 


eines - 14. After such notice, and notwithstanding the ten years 
Xttaney-- limited by section 9 of this Act have not elapsed, the Attorney-_ 


General after’ General msy pay any money remaining in his hands unclaimed 


aha into the Consolidated Revenue Fund of Ontario; or may pay 
the same or any part thereof, or assign over personal property — 
remaining in his hands, in accordance with any direction of the 

noe ame Lieutenant-Governor in Council, made under section 6 of 

©. 95. The Act respecting Escheats and Forfeitwres. 47 V.¢. 11,5. 2. 

eae) deo Jue such case no claim shall be maintained against Her 

vince not Majesty, or this Province, in respect of any moneys or personal 


neem 4 property paid over or assigned to any person or persons 
away, but wnder said section 6 of the said Act respecting Escheats 
Sete! and Forfeitures, or under this Act ; but this shall not prejudice 
afrested. the right of a creditor or claimant to follow the said moneys or 
property or proceeds into the hands of the person who may have 
received the same under the authority of the Order in Council 


(MEME o), MEIE Sh ray 


Rev. Stat. 
e. 95. 
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CHAPTER 60. 


o 


An Act respecting the Limitation of certain actions. 


Limiration or Actrrons— Of account or between merchants, 

For rent upon a demise, s. Baia 

1 (a). DISABILITIES, s. 3. 
On specialties, s. 1 (6). DISTINCTION BETWEEN RESIDENTS 
On recognizances, s. 1 (c). AND NON-RESIDENTS ABOLISHED, 
On awards, s. 1 (d). ss. 4, 5. 
For escape, s. 1 (e). CASES OF ACTIONS AGAINST JOINT 
For money levied under execution, DEBTORS, ss. 6, 7. 

Sep): EFFECT OF ACKNOWLEDGMENTS, s. 8. 
For penalties, etc., s. 1 (gq). | LIMITATION IN INTESTACY, 8. 9. 


ales MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1.—(1) The actions hereinafter mentioned shall be com- Limitation of 


Sree - él 5 + time for com- 
menced within and not after the times respectively herein- yencing Tae 


after mentioned, that is to say: ticularactions, 
(a) Actions for rent, upon an indenture of demise, 
(6) Actions upon a bond, or other specialty, 
(c) Actions upon a recognizance, 


within twenty years after the cause of such actions arose ; 


(d) Actions upon an award where the submission is not 
by specialty, 


(e) Actions for an escape, 
(f) Actions for money levied on execution, 


within six years after the cause of such actions arose ; 


(g) Actions for penalties, damages, or sums of money 
given to the party aggrieved, by any statute, 


within two years after the cause of such actions arose ; 
(2) But nothing herein contained shall extend to any action Where time 


given by any statute, when the time for bringing the action ipecially 
is by the statute specially limited. R. S. O. 1877, ¢. 61; s. 1. 
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2. All actions of account or for not accounting, or for 
such accounts as concern the trade of merchandise between 
merchant and merchant, their factors and servants, shall 
be commenced within six years after the cause of such 
actions arose; and no claim in respect of a matter which 
arose more than six years before the commencement of 
the action, shall be enforceable by action by reason only 
of some other matter of claim comprised in the same account, 
having arisen within six years next before the commencement 
of the action. R.S. O. 1877, ¢ 61, s. 2. 


3. In case a person entitled to such action, as aforesaid, is 
at the time of the cause of action accruing within the age of 
twenty-one years, or non compos mentis, then such person 
may bring the action, within such time after coming to or 
being of full age, or of sound memory, as other persons having 
no such impediment should, according to the provisions of this 
Act, have done. R. 8S. O. 1877, ¢. 61, s. 3. 


4. A plaintiff who is resident without the limits of Ontario 
shall have no longer period of time to commence an action 
than if he were resident in Ontario when the cause of action 
or proceeding first accrued. 42 V. c. 16,s. 1. 


5. If a person against whom any such cause of action accrues, 
is at such time without the limits of Ontario, the person entitled 
to the cause of saction may bring the action within such times 
as are before limited after the return of the absent person to 
Ontario. R. 8S. O. 1877, c¢. 61, s. 3. 


6. Where a cause of action, with respect to which the 
period of limitation is fixed by the Imperial Act of the 21st 
year of the Reign of King James the First, chapter 16, section 
3, or by any Act now in force in Ontario, lies against joint 
debtors, the person entitled to the same shall not be entitled 
to any time within which to commence such action against 
any one of the joint debtors who was within Ontario at the 
time the cause of action accrued, by reason only that some 
other of the joint debtors was, at the time the cause of action 
accrued, without Ontario. R. S. O. 1877, ¢. 61, s. 4. 


%. The person so entitled shall not be barred from com- 
mencing an action against the joint debtor who was without 
Ontario at the time the cause of action accrued, after 
his return to Ontario, by reason only that judgment has been 
already recovered against the joint debtor who was within 
Ontario at the time aforesaid. R.S. O. 1877, ¢. 61, s. 5. 


8. In case an acknowledgment in writing, signed by the 
principal party or his agent, is made by a person liable 
upon an indenture, specialty or recognizance, or in case 


Sec. 9. LIMITATION OF ACTIONS. Chap. 60. 


an acknowledgment is made by such person by part pay- 
_ment, or part satisfaction, on account of any principal or 

interest due on such indenture, specialty or recognizance, 
the person entitled may bring an action for the money 
remaining unpaid and so acknowledged to be due, within 
twenty years after such acknowledgment by writing, or part 
payment, or part satisfaction, as aforesaid ; or in case the person 
entitled is at the time of the acknowledgment under disability, 
as aforesaid, or the party making the acknowledgment is, at 
the time of making the same without Ontario, then within 
twenty years after the disability has ceased, as aforesaid, or 
the party has returned, as the case may be. R. S. O. 1877, 
c 61,-s. 6. 


9. No action or other proceeding shall be brought to recover 
the personal estate, or any share of the personal estate of a 
person dying intestate, possessed by the legal personal repre- 
sentative of such intestate, but within twenty years next after 
a present right to receive the same accrued to some person 
capable of giving a discharge for or release of the same, unless 
in the meantime some part of the estate or share, or some 
interest in respect thereof has been accounted for or paid, or 
some acknowledgment of the right thereto has been given in 
writing, signed by the person accountable for the same, or his 
agent, to the person entitled thereto, or his agent ; and in such 
case, no action shall be brought but within twenty years 
after such accounting, payment or acknowledgment, or the 
last of such accountings, payments or acknowledgments, if 
more than one, was made or given. R. S. O. 1877,¢. 61,s. 8. 
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Short title. 


Chap. 61. WITNESSES AND EVIDENCE. Secale 


CHAPTER 61. 


An Act respecting Witnesses and Evidence. 


SHORT TITLE, s. 1. 

COMPETENCY OF WITNESSES : 
Crime or interest, ss. 2, 3. 
Husband and wife, ss. 4, 7, 8, 9. 
Evidence of parties, ss. 4, 6, 7. 
Criminating questions need not be 

answered, s. 5. 

In cases under Ontario Acts, etc., 
s. 9. 

CoRROBORATIVE EVIDENCE : 

In actions for breach of promise, 

BE Os 

In cases against representatives of 
deceased persons, s. 10. 

In cases against lunatics, s. 11. 
AFFIRMATIONS, ss. 12-15. 
ATTENDANCE OF WITNESSES : 

A party to an action may summon 
opposite party as a witness, 
SG: 

Subpoenas to the province of Que- 
bec, C. S. C. c. 79, ss. 4-13, 
p. 714. : 

EXAMINATION OF WITNESSES : 
Proof of previous contradictory 

statements In writing s. 17. 

Proof of previous contradictory 
oral statements, s. 18. 

Proof of previous conviction, s. 19. 

Discrediting aparty’s own witness, 
s. 20. 


PUBLIC DOCUMENTS, etc., AS EVI- 
DENCE : 

Official documents, ss. 21-25. 

Certain Statutes, s. 26. 

Signatures of Judges, s. 27. 

Foreign Judgments, s. 28. 

Notarial documents made in Que- 
bec, ss. 29, 30. 

Protests of Bills and Notes, ss. 
31-338. 

Affidavits made out of Ontario, 
ss. 34-35. 

Formal defects in Affidavits, s. 36, 

Depositions, s. 37. 

Wills, ss. 38-41. 

Registered instruments, ss, 42-45, 

Other written instruments, s. 46. 

Compelling attendance of wit- 
nesses for purpose of foreign 
c¢ mmission, s. 47. 

EVIDENCE WHEN PERSON RESIDENT 
IN GREAT BriTAIN IS A PARTY, 
s. 48. 

EVIDENCE SUFFICIENT BETWEEN VEN- 
DOR AND PURCHASER TO BE SUF- 
FICIENT IN OTHER CASES, s. 49. 

WHEN PROOF BY ATTESTING WIT- 
NESSES UNNECESSARY, 8. 50. 

COMPARISON OF HANDWRITING, s. 51. 

IMPOUNDING INSTRUMENTS OFFERED 
IN EVIDENCE, 8. 52. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows: 


1. This Act may be cited as “The Evidence Act.” R.8. O., 1877, 


C.O20Sal. 


COMPETENCY OF WITNESSES. 


Witnesses not 2. No person offered asa witness shall hereafter be excluded 
Ste ia by reason of any alleged incapacity from crime or interest 
rime orin- from giving evidence, according to the practice of the Court, on 
—* the trial of any action, issue, matter or proceeding, in any 
Court of Ontario, or before any person having, by law or by 
consent of parties, authority to hear, receive and examine 


evidence. R. 8S. O. 1877, ¢. 62, s. 2. 


Sec, 8. WITNESSES AND EVIDENCE. Chap. 61. TAd 


3. Every person so offered shall be admitted to give evidence Such persons 
notwithstanding that such person has an interest in the matter Shee na 
in question, or in the event of the trial of any issue, matter, 
question or inquiry, or of the action or proceeding in which he 
is offered as a witness, and notwithstanding that such person 
has been previously convicted of any crime or offence. K.S. O. 


1877, ¢. 62, s. 3. 


4. On the trial of any action, issue, matter or pro- Hyidence of 
ceeding in any Court in this Province, or before any person P#rties. 
having, by law or by consent of parties, authority to hear, 
receive and examine evidence, the parties to the proceedings, 
and the persons in whose behalf the action or other pro- 
ceeding, is brought or instituted, or opposed, or defended, 
shall, except as hereinafter excepted, be competent and eompel- 
lable to give evidence, according to the practice of the Court, 
on behalf of themselves or of either or- any of the parties to 
the action or proceeding ; and the husbands and wives of such ae 
parties and persons shall, except as hereinafter excepted, be j2/1e"9°,04) 
competent and compellable to give evidence, according to the wife. 
practice of the Court, on behalf of either or any of the parties 
to the action or proceeding. R. S. O. 1877, ¢. 62, s. 4. 


5. Nothing herein contained shall render any person com- Questions 

5 . . Anas . * tending t 

pellable to answer any question tending to criminate himself ding to 
7 : : eS) ~ , eriminate need 

or to subject him to prosecution for any penalty. R.S. O. not be an- 


1877, C. 62, ee swered, 


6. The parties to an action for breach of promise of mar- Evidence in 
riage shall. be competent to give evidence in the action: Pro- Feceeta pee | 
vided always that no plaintiff in an action for breach of mise, | 
promise of marriage shall recover a verdict unless his or her 
testimony is corroborated by some other material evidence in 
support of the promise. 45 V.c¢. 10,5. 3. 


7. The parties to a proceeding instituted in consequence Evidence in. 
of adultery, and the husbands and wives of such parties, shall piece Ne 
be competent to give evidence in the proceeding: Provided acualfone. 
that in such case the husband or wife, if competent only 
under and by virtue of this. Act, shall not be liable to be 
asked or bound to answer any question tending to shew that 
he or she has been guilty of adultery, unless he or she shall 
have already given evidence in the same proceeding in dis- | 
proof of his or her alleged adultery. 45 V.¢. 10, s. 4 


8. No husband shall be compellable to disclose any commu-~ Communica. 
nication made by his wife durmg the marriage, and no wife tons made 
° > . uring mar- 
shall be compellable to disclose any communication made to riage. 
her by her husband during the marriage. R.S. O. 1877, ¢. 62, 


s. 8. 
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poe in 9. On the trial of any proceeding, matter or question, under 
earn any Act of the Legislature of Ontario, or on the trial of any pro- 
tario, Ge ding, matter or question before any Justice of the 


Peace, Mayor, or Police Magistrate, in any matter cognizable by 
such Justice, Mayor, or Police Magistrate, not being a 
crime, the party opposing or defending, or the wife or husbanid of 
the person opposing or defending, shall be competent and com- 
pellable to give evidence therein. R. S. O. 1877, ¢. 62, s. 9. 


TInactionsbyor 10. In any action or proceeding by or against the heirs, 
agains’ repre executors, administrators, or assigns of a deceased person, an 
deceased opposite or interested party to ‘the action shall not obtain 
teary a verdict, judgment, or decision therein, on his own evidence, 
opposite party in respect of any matter occurring before the death of the 
must be cor deceased person, unless such evidence is corroborated by 


roborated. 
ase some other material evidence. R. 8. O. 1877, ¢ 62, s. 10. 


In mee ot 11. In any action or proceeding by or against a person found 

“against luna- * ne id : : : 

ties, ete., evi. DY Mquisition to be of unsound mind, or being an inmate of a 

gence of opis lunatic asylum, an opposite or interested party shall not obtain 

pares BOL Eat ne enV OCOACE: judgment, or decision therein, on his own evidence, 
unless such evidence is corroborated by some other material 


evidence. Re SSO (ne Ona. dl 


AFFIRMATIONS. 
‘ 

Quakers, 12. In any case in which an oath, declaration or affir- 
ean a mation is required by law, or upon any lawful occasion what- 
permitted to ever on which the oath of any person is by law admissible, a 
seed atirma- (yaker, Menonist or Tunker, or a member of the church known 

as the “ Unitas Fratrum,’ or the United Brethren, sometimes 

called the Moravian Church, having first made the following 

declaration or affirmation, viz. : 


“J, A. b., do solemnly, sincerely and truly declare and aftirm that IT am 
one of the Society called Quakers, Menonists, Tunkers or Unitas Fratrum 
or Movavians”’ (as the case may be) ; 


may make his affirmation or declaration in the form following 
that is to say: 


> 


“T, A. B., do solemnly, sincerely and truly affirm and declare,” &e. : 
> ? . ? 


and such affirmation or declaration shall have the same force 
and effect to all intents and purposes, in all Courts and all other 
places, as an oath taken in the usual form. R. 8S. O. 1877, ¢. 
62s We: 


Certain per- 13. If a person called as a witness, or required or desiring 


sons may mak 
affirmation or t@ make an affidavit or deposition in a proceeding, or on 


declaration an occasion whereon or touching a matter respecting which 


oo aaa an oath is required, whether on taking office or otherwise, 


Sec. 16. WITNESSES AND EVIDENCE. Chap. 61. 
refuses or is unwilling, from alleged conscientious motives, to 
be sworn, the Court or Judge, or other presiding officer, or 
person qualified to take affidavits or depositions, may permit 
such person, instead of being sworn, to make his or her solemn 


affirmation or-declaration in the words following, viz. : 


“JT, A. B., do solemnly, sincerely and truly aftirm and declare that the 
taking of an oath is, according to my religious belief, unlawful ; and I do 
also solemnly, sincerely and truly affirm and declare,” &c. : 


which solemn affirmation and declaration shall be of the same 
force and effect as if such person had taken an oath in the 
usual form. R. S. O. 1877, c 62, s. 13. 


14.—(1) If in a Court of justice, a person called to give 
evidence objects to take an oath, or is objected to as incom- 
petent to take an oath, such person shall, if the presiding J udge 
is satisfied that the taking of an oath would have no binding 
effect on his conscience, make the following promise, affirma- 
tion, and declaration : 


‘I solemnly promise, affirm, and declare that the evidence given by me 
to the court shall be the truth, the whole truth, and nothing but the 
truth.” 


And upon the person making such solemn affirmation and 
declaration, his evidence shall be taken in the said proceeding. 
Bor eC PLO Sd: 


(2) The words “ Court of justice” and the words “ presiding 
Judge” in this section shall be deemed to include any person 
having by law authority to administer an oath for the taking 
of evidence. 45 V.c¢. 10,8. 2. 


15. Every person authorized or required to administer an 
oath for any purpose, may administer any affirmation or 
declaration as aforesaid. R. S. O. 1877, c. 62, s. 14 


SUBPCN AS. 


16. Where a party in an action desires to call the opposite 
party as a witness at the trial, he shall either subpcena such 
party or give to him or his solicitor at least eight days’ notice 
of the intention to examine him as a witness in the cause, and 
if such party does not attend on the notice or subpoena, his non- 
attendance shall be taken as an admission pro confesso against 
him in the action, unless otherwise ordered by the Judge and a 
general finding or judgment may be had against the party 
thereon or the plaintiff may be non-suited, or the proceedings in 
the action muy be postponed by the Judge, on such terms as he 
sees fit t. tmpose. R. 8. O. 1877, ¢ 62, s. 18. 
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ISSUE OF SUBPGINAS INTO ANY PART OF ONTARIO OR QUEBEC. 


[Sections 4-11 and 18 of C. 8. C. c. 79, are as follows : 


4. If in any action or suit depending in any of Her Majesty’s Superior 
Courts of Law or Equity in Canada, it appears to the Court, or when not 
sitting, it appears to any Judge of the Court, that it is proper to compel 
the personal attendance at any trial, or enquéte or examination of witnesses, 


,of any person who may not be within the jurisdiction of the Court in which 


the action or suit is pending, the Court or Judge, in their or his discretion, 
may order that a writ called a writ of subpena ad testificandim or of subpoena 
duces tecwm shall issue in special form, commanding such person to attend 
as a witness at such trial or enquéte or examination of witnesses wherever 
he may be in Canada. 18 V. c. 9,8. 1. 


5. The service of any such writ or process in any part of Canada shall 
be as valid and effectual, to all intents and purposes, as if the same had 
been served within the jurisdiction of the Court from which it has issued, 
according to the practice of such Court. 18 V. ¢. 9,8. 1. 


6. No such writ shall be issued in any case in which an action is pend- 
ing for the same cause of action, in that section of the Province, whether 
Upper or Lower Canada respectively, within which such witness or wit- 
nesses may reside. 18 V.c. 9,5. 1. 


7. Every such writ shall have at the foot, or in the margin thereof, a 
statement or notice that the same is issued by the special order of the 
Court or Judge making such order and no such writ shall issue without 
such special order. 18 V. c. 9, s.-2. 


-8. In case any person so served does not appear according to the exi- 
gency of such writ or process, the Court out of which the same issued 
may, upon proof made of the service thereof, and of such default, to the 
satisfaction of such Court, transmit a certificate of such default, under the 
seal of the same Court, to any of Her Majesty’s Superior Courts of Law 
or Equity in that part of Canada in which the person so served may re- 
side, being out of the jurisdiction of the Court transmitting such certifi- 
cate, and the Court to which such certificate is sent, shall thereupon pro- 
ceed against and punish such person so having made default, in like man- 
ner as they might have done if such person had neglected or refused to 
appear to a writ of subpoena or other similar process issued out of such last 
mentioned Court. 18 V. ¢. 9, 8. 3. 


9. No such certificate of default shall be transmitted by any Court, 
nor shall any person be punished for neglect or refusal to attend any tria! 
or enqucte or examination of witnesses, in obedience to any such subpena 
or other similar process, unless it be made to appear to the Court trans- 
mitting and also to the Court receiving such certificate, that a reasonable 
and suthcient sum of money, according to the rate per diem and per mile 
allowed to witnesses by the law and practice of the Superior Courts of Law 
within the jurisdiction of which such person was found, to defray the 
expenses of coming and attending to give evidence and of returning from 
giving evidence, had been tendered to such person at the time when the 
writ of subpoena, or other similar process, was served upon him. 18 V. 
CeO Sh os 

10. The service of such writs of subpcena or other similar process in 
Lower Canada, shall be proved by the certificate of a Bailiff within the 
jurisdiction where the service has been made, under his oath of office, and 
such service in Upper Canada by the affidavit of service endorsed on or 
annexed to such writ by the person whoservedthe same. 18 V.c. 9,8. 3. 


11. The costs of the attendance of any such witness shall not be taxed 
against the adverse party to such suit, beyond the amount that would have 
been allowed on a commission rogatoire, or to examine witnesses, unless 
the Court or Judge before whom such trial or enquéte or examination of 
witnesses is had, so orders. 18 V. c. 9, 8. 4. 


See. 20. WITNESSES AND EVIDENCE. Chap. 61. 715 


13. Nothing herein contained shall affect the power of any Court to Power to issue 
issue a commission for the examination of witnesses out of its jurisdiction, commissionsto 
nor affect the admissibility of any evidence at any trial or proceeding, examine wit- 
where such evidence is now by law receivable, on the ground of any wit- Sead DE 
ness being beyond the jurisdiction of the Court. 18.V.i cs 9) sae 6,72] at 


BN 
EXAMINATION OF WITNESSES, 


1%: Upon the trial of any cause a witness may be cross-ex- Proof of con- 
amined as to previous statements made by him in writing, or hit 
reduced into writing, relative to the su bject matter of the ments, 
cause, without the writing being.shewn to him; but if it is 
intended to contradict the witness by the writing, his attention 
must, before such contradictory proof can be given, be called to 
those parts of the writing which are to be used for the purpose 
of so contradicting him; and the J udge at any time during the 
trial, may require the production of the writing for his inspec- 
tion, and he may thereupon make such use of it for the 
purposes of the trial as he thinks fit. R. S. O. 1877, c. 62, 

8. 24. 


18. If a witness upon cross-examination as to a former Proof of con- 
statement made by him relative to the subject matter of the etre 
cause, and inconsistent with his present testimony, does not’ 
distinctly admit that he did make such statement, proof may 
be given that he did in fact make it; but before such proof ean 
be given, the circumstances of the supposed statement, suffi- 
cient to designate the particular occasion, must be mentioned 
to the witness, and he must be asked whether or not he did 
make such statement. R. S. O. 1877, c. 62,8, 25. 


19.—(1) A witness may be ¢ juestioned as to whether he has Proof of pre- 
been convicted of any felony or misdemeanor, and upon being Hon ofan 
so questioned, if he either denies the fact or refuses to ANSWeY, ness may be 
the opposite party may prove the conviction - and a certificate eben de 
containing the substance and effect only (omitting the formal "*" 
part) of the indictment and conviction for the offence, 
purporting to be signed by the clerk of the Court or other 
olficer having the custody of the records of the Court at which 
the offender was convicted, or by the deputy of the clerk or 
officer, shall, upon proof of the identity of the witness as such 
convict, be sufficient evidence of his conviction, without proof 
ot the signature or of the. official character of the person 
appearing to have signed the certificate. 


(2) For such certificate a fee of $1 and no more may be Fee. 
demanded or taken. RB. S. O. 1877, ¢&. 62, 5. 26. 


20. A party producing a witness shall not be allowed tO How far a 
impeach his credit by general evidence of bad character, but ocelot 
in case the witness, in the opinion of the J udge, proves adverse: wu withedas 
such party may contradict him by other evidence, or, by leave 
of the Judge, may prove that the witness made at other times 
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a statement inconsistent with his present testimony ; but before 
such last mentioned proof can be given, the circumstances of 
the supposed statement, sufficient to designate the particular 
occasion, must be mentioned to the witness, and he must be 
asked whether or not he did make such statement. R. 8. O. 
1877, 6. Gare. 27 


PUBLIC AND OTHER DOCUMENTS. 
Official Documents. 


21. A copy of an Order in Council purporting to be made 
by the Lieutenant-Governor or Administrator of the Govern- 
ment of Ontario, and a copy of a departmental or other 
regulation purporting to be made by the said Lieutenant- 
Governor or Administrator in Council, or by any other person 
or persons authorized by law to make such ‘regulation, pur- 
porting to be printed by the Queen’s Printer at Toronto, and 
published with the Statutes of Ontario, shall be received in 
any Court as prima facie evidence of the tenor of the order 
or regulation. 48 V.c¢. 13, s. 9. 


22. A copy of an Order in Council purporting to be 
made by the Governor-General of Canada, or his deputy, or 
other Chief Executive Officer or Administrator of the Govern- 
ment of Canada, or a copy of a departmental or other regula- 
tion made by the said Governor-General or his deputy, or 
other Chief Executive Officer or Administrator of the Govern- 
ment of Canada, or by any other person or persons authorized 
by law to make such regulation, purporting to be printed by 
the Queen’s Printer at Ottawa, and published with the Statutes 
of Canada by the said Queen’s Printer shall be received in any 
Court as prima facie evidence of the tenor of the order or 
regulation. 48 V.c. 13,s. 10. 


23. In every case in which the original record could be re- 
ceived in evidence, a copy of any official or public document 
in this Province, purporting to be certified under the hand of 
the proper officer, or person in whose custody such official 
or public document is placed, or a copy of a document, by- 
law, rule, regulation or proceeding, or a copy of any entry in 
any register or other book of any corporation, created by 
charter or statute in this Province, purporting to be certified 
under the seal of the corporation, and the hand of the presid- 
ing officer or secretary thereof, shall be receivable in evid- 
ence without proof of the seal of the corporation, or of the 
signature or of the official character of the person or persons 
appearing to have signed the same, and without further 
proof thereof. R.S. O. 1877, ¢. 62, s. 28. 


24. Where documents are in the official possession, custody or 
power of a member of the Executive Council, or the Head of 
a Department of the Public Service of this Province, if the. 

a 
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Deputy head or other officer of the Department has the 
documents in his personal possession, and is called as a witness, 
he shall be entitled, acting herein by the direction and on behalf 
of such member of the Executive Council or Head of the 
Department, to object to produce the documents on the ground 
that they are*privileged ; and such objection utay be taken by 
him in the same manner, and shall have the same effect, as 
if such member of the Executive Council or Head of the 
Department were personally present and made the objection. 
49 Vc. 16.8. 16. 


25 —{1) Where a book or other document is of so public Copies of pub- 
a nature as to be admissible in evidence on its mere pro- PheTOn La 
duction from the proper custody, and no other statute exists missible in 
which renders its contents provable by means of a copy, a copy evidence. 
thereof or extract therefrom shall be admissible in evidence in 
any Court of justice, or before a person having by law or 
by consent of parties, authority to hear, receive and’ examine 
evidence, provided it be proved that it is an examined copy or 
extract, or that it purports to be signed and certified as a true 
copy or extract by the officer to whose custody the original 
has been entrusted. 

(2) Such officer shall furnish such certified copy or extract Copies to be 


to any person applying for the same at a reasonable time, upon beret bi 


his paying therefor a sum not exceeding ten cents for every 
folio of one hundred words. R.S. O. 1877, c. 62, s. 29. 


Certain Statutes. 


26. Any copy of the Statutes and Ordinances of the late Copies of Acts 
Province of Lower Canada, printed and published by the of ‘ee 
printer duly authorized to print and publish the same by Her Printer to be. 
Majesty, or by any of Her Royal Predecessors, shall be received seat 
as conclusive evidence of the several Statutes made and enacted 
prior to the Union of the Provinces of Upper and Lower 
Canada by the Legislature of the Province of Lower Canada, 
and of the tenor of such Statutes and Ordinances, in any Court 


of civil jurisdiction in Ontario. R.S. O. 1877, 6 62 5.37. 


[C 8S. C.c 5,8. 14 (1), also enacts that a similar copy shat! 
be conclusive evidence of such Statutes and Ordinances in 
Courts of criminal jurisdiction vn Ontario.) 


Signatures of Judges. / 
n¢tice 


2%. All Courts, Judges, Justices, Masters, Clerks of Courts Judicial 
Commissioners judicially acting, and other judicial officers ef pf 
in this Province, shall take judicial notice of the signature of Judges, ete, 
any of the Judges of the Supreme Court of Canada, the Court 
of Appeal, the High Court of Justice, the County Courts of 


Ontario, or the Superior or Circuit Courts in Quebec, where 
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such signature is appended or attached to any decree, order, 
certificate, affidavit, or judicial or official document. R. 8. O. 
1877,.¢:-62, 630: 


Foreign Judgments. 


28. Any judgment, decree or other judicial proceeding re- 
covered, made, had or taken in the Supreme Court of Judica- 
ture in England or Ireland or in any of the Superior Courts 
of Law, Equity or Bankruptcy in Scotland, or in any Court 
of Record in any of the Provinces of Canada, or in any British 
Colony or Possession, or in any Court of Record of the United 
States or of any State of the United States of America, 
may be proved in any action “or proceeding in Ontario, 
in which proof of such judgment, decree or judicial pro- 
ceeding may be necessary or required, by an exemplification 
of the same under the seal of the Court without any 
proof of the authenticity of such seal or other proof what- 
ever, in the same manner as any judgment, decree, or similar 
judicial proceeding of the High Court in Ontario may be 
proved by an exemplification thereof in any judicial or other 
proceeding in the said Court. R. 8. O. 1877, ¢ 62, s. 31; 
AWN pote ke Gk: 


Notarial Documents. 


29. A copy of a notarial act or instrument in writing made 
in Quebec, before a Notary, filed, enrolled or enregistered by 
such Notary, and certified by a Notary or Prothonotary to be 
a true copy of the original thereby certified to be in his 
possession as such Notary or Prothonotary, shall be receivable 
in evidence in any judicial or other proceeding in Ontario in 
the place and stead of the original, and shall have the same 
force and effect as the original would have if produced and 
proved. R.S. 0. 1877, ¢. 62, s. 32. 


30. Such certified copy may be rebutted or set aside by 
proof that there is no such original, or that the copy is not a 
true copy of the original in some material particular, or that 
the original is not an instrument of such nature as may, by the 
law of Quebec, be taken before a Notary, or be filed, enrolled 
or enregistered by a Notary in Quebec. R. 8. O. 1877, c. 62, 
s. 33. 

Protests of Bills and Notes. 


31. All protests of bills of exchange and promissory notes 
shall be received in all Courts as prima facie evidence of the 
allegations and facts therein contained. R. S. O. 1877, ¢. 62, 
s. 34. 


32. Any note, memorandum or certificate at any time made 
by one or more Notaries Public either in Ontario or Quebec, in 
his own handwriting or signed by him at the foot of or 
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embodied in any protest, or in a regular register of official acts 
kept by him shall be prima facie evidence in Ontario of 
the fact of notice of non-acceptance or non-payment of a 
promissory note or bill of exchange having been sent or deliv- 
ered, at the time and in the manner stated in such note, 
certificate or memorandum. R. S. O. 1877, ¢. 62, s. 35. 


33. The production of a protest on a promissory note 
or bill of exchange, under the hand or seal of one or more 
Notaries Public, either in Ontario or Quebee, in any Court 
in Ontario, shall be prima facie evidence of the making of 


v 


such protest. R. 8S. O. 1877, ¢ 62,5. 3 
Affidavits, ete., made out of Ontario. 


34. Oaths, affidavits, affirmations or declarations adminis- 
tered, sworn, affirmed or made out of the Province of Ontario, 
before some one of the following persons : 


A Commissioner authorized to administer oaths in the 
Supreme Court of Judicature in England or Ireland; 

A Judge of the Supreme Court of Judicature in England 
or Ireland ; 

A Judge of the Court of Session or the Justiciary Court in 
Scotland ; 


A Judge of any of the County Courts of Great Britain or 
Ireland, within his County ; 


A Notary Public certified under his hand and official seal; 
The Mayor or Chief Magistrate of any City, Borough or 
Town corporate, in Great Britain or Ireland, or in any Colony 
of Her Majesty, or in any foreign country, and certified under 
the common seal of such City, Borough, or Town corporate; 


A Judge of any Court of Record or of supreme jurisdiction 
in any Colony belonging to the Crown of Great Britain, 
or any dependency thereof, or in any foreign country ; 


Or, if made in the British Possessions in India, before any 
Magistrate or Collector certified to have been such under the 
hand of the Governor of such Possession ; 


Or, if made in Quebec, before a Judge or Prothonotary of 
the Superior Court or Clerk of the Circuit Court; 


Or before any Consul, Vice-Consul, or Consular Agent of 
Her Majesty exercising his functions in any foreign place; 


Or before a Commissioner authorized by the laws of 
Ontario to take affidavits in and for any of the Courts of 
Record of the Province; 


for the purposes of and in or concerning any cause, matter 
or thing depending or in any wise concerning any proceedings 
in any Courts in this Province, shall be as valid and effectual 
and shall be of like force and effect to all intents and pur- 
poses as if such oath, affidavit, affirmation or declaration had 
been administered, sworn, affirmed or made in this Province 
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before a Commissioner for taking affidavits therein, or other 
competent authority of the like nature. R. 5S. O. 1877, ¢ 62, 
s. 38; 50 V. c. 8, Sched. 

Seal and sig- 35. Any document purporting to have affixed, impressed 


ture need 
not be proved, OF Subscribed thereon or thereto the signature of such Com- 


missioner, or the signature and official seal of such Notary 
Public, or Prothonotary, or the seal of the Corporation, and 
the signature of such Mayor or Chief Magistrate or Gover- 
nor as aforesaid, or the seal and signature of such Judge, 
Consul, Vice-Consul or Consular Agent in testimony of 
such oath, affidavit, affirmation or declaration having been 
administered, sworn, affirmed or made by or before him, shall 
be admitted in evidence without proof of such signature, or 
seal and signature, being the signature or the seal and signa- 
ture of the person whose signature or seal and signature the 
same purport to be, or of the official character of such person. 
ROSH OLI87 7, c) 62,78. 39: 


Formal Defects in Affidavits. 


peaained ete, 2&6. No informality in the heading, or other formal requisites 
aot to’ ~—-”-: to any affidavit, declaration or affirmation, made or taken be- 


‘avalidate. fore a Commissioner or other person authorized to take 
affidavits under The Act respecting Commissioners for taking 
Affidavits and Recognizances or under this Act, shall be any 
Kev. Stat. objection to its reception in evidence, if the Court or Judge 


c. 62 aye 3 Pipoee 
before whom it is tendered thinks proper to receiveit. R. 8. O. 
1877, c. 62,8. 40. 
Depositions. 
Copies of de. = 37. Where an examination of a party or witness has 


ositions certi- 
Red by person been taken before a Judge or other officer or person ap- 


taking the pointed to take the same, copies of the examinations and 

able ine depositions certified under the hand of the Judge, officer or 

dence, other person taking the same, shall, without proof of the 
signature, be received and read in evidence, saving all just 
exceptions. 42 V.c. 15,s. 3. 


Proof of Wills. 


peeg tions G: 38. In any action where it is necessary to produce and 
estate pro. prove an original will in order to establish a devise or 
bate, ete. to other testamentary disposition of or affecting real estate, 
Deverana Toate the ponte intending to establish in proof the devise or 
will, ete., after other testamentary disposition, may give notice to the 
contain notices opposite party ten days at least before the trial or other 
validity is put proceeding in which the proof is intended to be adduced, that 
elaine he intends at the trial. or other proceeding to give in evi- 
dence as proof of the devise or other testamentary disposition, 
the probate of the will or letters of administration with the 
will annexed, or a copy thereof, stamped with the seal of the 
Surrogate Court granting the same, or with the seal of the 
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Court of Chancery, where the probate or letters of administra- 
tion were granted by the former Court of Probate for Upper 
Canada ; and in every such case the probate or letters of admin- 
istration or copy thereof, respectively stamped as aforesaid, 
shall be sufficient evidence of such will, and of its validity and 
contents notwithstanding the same may not have been proved 
in solemn form, or have been otherwise declared valid in a con- 
tentious cause or matter, under The Surrogate Cowrts Act, unless 
the party receiving the notice within four days after the 
receipt, gives notice that he disputes the validity of the devise 
or other testamentary disposition. R.S. O. 1877, c¢. 62; 9) 419 


39. In every case in which in such action the original 
will is produced and proved, the Court or J udge before whom 
such evidence is given may direct by which of the parties the 
costs thereof shall be paid. R. S. O. 1877, c. 62, s. 42. 


40. In case of the death of a person inany of Her Majesty’s 
possessions out of Ontario, after having made a will suffi- 
cient to pass real estate in Ontario, and whereby such estate 
has been devised, charged or affected, and in case such 
will has been duly proved in any Court having the proof and 
issuing probate of wills in any of such possessions, and remains 
filed in such Court, then in case notice of the intention to use 
such probate or certificate in the place of the original will, is 
given to the opposite party in such proceeding one month 
before the same is to be so used, the production of the probate of 
the will, or a certificate of the Judge, Registrar or Clerk of 
such Court, that the original is filed and remains in the Court, 
and purports to have been executed before two witnesses, 
shall in any proceeding in any Court in Ontario, con- 
cerning such real estate, be sufficient prima facie evidence 
of the will and the contents thereof, and of the same haying 
been executed so as to pass real estate, without the production 
of the original will; but the probate or certificate shall not be 
used if, upon cause shewn before such Court, or a Judge 
thereof, the Court or J udge finds reason to doubt the suffici- 
ency of the execution of the will to pass such real estate 
as aforesaid, and makes a rule or order disallowing the produc- 
tion of the probate. R. S. O. 1877, ¢. 62, s. 43. 


41. The production ‘of the certificate, in the last preceding 
section mentioned, shall be sufficient prima facie evidence of 
the facts therein stated, and of the authority of the Judge, 
Registrar or Clerk, without proof of his appointment, au- 
thority or signature. R. S. O. 1877, ¢ 62, s. 44. 


Copies of Registered Instruments. 


4%. The word “instrument” in the next succeeding three 
sections shall have the meaning assigned to the word “instru- 
ment” in section 2 of The Registry Act. R.S. O. 1877, ¢. 62; 
s. 47. 

46 
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43. An exemplification or a certified copy of any registered 
instrument or memorial under the hand and seal of ottice of the 
Registrar in whose office the same is registered shall be received 
as prima fucie evidence, in every Court in Ontario, of the 
original of the instrument or memorial, except in the cases 
provided for in section 45. R. 8S. O. 1877, ¢ 62, s. 45. See 
also cap. 114, s. 24. 


44. In case one of two or more original parts of any 
instrument is registered, the Registrar shall indorse upon each 
of such original parts, a certificate of the registration in the 
form of Schedule Gto The Registry Act, and such original 
so certified shall be received as prima facie evidence of the 
registration and of the due execution of the same. R.S. O. 
187%, ¢ 111,.s.-56. 


45. In any action where it would be necessary to produce and 
prove an original instrument which has been registered in order 
to establish such instrument and the contents thereof, the party 
intending to prove such original instrument may give notice 
to the opposite party ten days at least before the trial, or other 
proceeding in which the said proof is intended to be adduced, 
that he intends at the trial or other proceeding to give in 
evidence, as proof, of the original instrument, a copy thereof 
certified by the Registrar, under his hand and seal of office, 
and in every such case the copy so certified shall be sufficient 
evidence of the original instrument, and of its validity and 
contents, unless the party receiving the notice within four 
days after such receipt, gives notice that he disputes the valid- 
ity of the original instrument, in which case the costs of pro- 
ducing and proving the original may be ordered by the Court 
or Judge to be paid by any or either of the parties as may be 
deemed right. R.S. O. 1877, ¢. 62, s. 46. 


Copies of other written Instruments. 


46.—(1) In any action, or proceeding, in the cases of 
telegrams, letters, shipping bills, bills of lading, delivery 
orders, receipts, accounts and other written instruments 
used in business and other transactions, where it is necessary to 
prove the original document, the party intending to prove the 
original may give notice to the opposite party ten days at least 
before the trial or other proceeding in which the said proof is 
intended to be adduced, that he intends at the trial or other 
proceeding to give in evidence as proof of the contents, an 
instrument purporting to be a copy of the document. 


(2) Such copy may then be inspected by the opposite party 
at some convenient time and place; and in every such case 
the copy shall without further proof be sutticient evidence of 
the contents of the original document, and be accepted and 
taken in lieu of the original, unless the party receiving the 
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notice within four days after the time mentioned therein for 
such inspection gives notice that he intends to dispute the cor- 
recthess or genuineness of the copy at the said trial or pro- 
ceeding, and to require proof of the original; and the Court or 
Judge, before whom the question is raised may direct by 
which of the parties the costs which may thereupon attend any 
production or proof of the original document according to the 
rule s of evidence heretofore existing, shall be paid. R.S. O. 
1877. ¢. 62,8. 48. 


MISCELLANEOUS PROVISIONS. 


44.—(1) Where upon application for this purpose, it is made Witnesse- 


to appear to the High Court or a Judge thereof, or to a County Way be or 


Court Judge in this Province, that any Court or tribunal examined; 


of, competent jurisdiction in a foreign country has dtdiy Seen iene 


< Paes ere matter pen 
authorized, by commission, order or other process, the obtaining ing before 


the testimony in or in relation to any action, suit or proceeding pi tri! 
pending in or before such foreign Court or tribunal, of any wit- 
nesses out of the jurisdiction thereof and within the jurisdic- 
tion of the Court or Judge so applied to, such Court or J udge 
may order the examination before the person appointed, and 

in a manner and form directed, by the commission, order or 
other process of such witnesses accordingly; and may by 

the same order, or a subsequent order, command the atten- 
dance of any persons named therein for the purpose of being 
examined, or the production of any writings or other docu- 
ments mentioned in the order; and give all such directions 

as to the time, place and manner of the examination, and all 
other matters connected therewith as may appear reasonable 
and just; and the order may be enforced, and any disobedience 
thereof punished, in like manner as in case of an order made 

by the same Court or Judge in a cause depending in such Court 

or before such Judge. 


(2) Every person whose attendance is so ordered shall be Payment of 
entitled to the like conduct money and payment for expenses Cxponses of 
and loss of time as upon attendance at a trial in the High 
Court. 


(3) Every person examined under such commission or Right of re- 


other process as aforesaid, shall have the like right to refuse to plore qiee 
answer questions tending to criminate himself, and any other tions and to 


questions which, in a case pending in the Court by which or Produce docu- 


by a Judge whereof or before the Judge by whom the order for rae 


examination was made, the witness would be entitled to refuse 
to answer ; and no person shall be compelled to produce at the 
examination, any writing or document which he would not be 
compellable to produce at the trial of such a cause. 


(4) Where the commission directs, or the instructions of the Administra. 
Court accompanying the same, direct that the person to be ex- tion of oath. 
amined shall be sworn or shall affirm before the commissioner 


| 
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or other person, the commissioner or other person shall have 
authority to administer an oath or affirmation to the person 
to be examined as aforesaid. 47 V.c. 10,s. 12. 


4.8. In an action or other proceeding relating to any debt 
or account (other than an action by or on behalf of Her Ma~- 
jesty), wherein a person residing in Great Britain is a party, 
the evidence and examination of witnesses on behalf of either 
or any of the parties to the action or proceeding, shall be the 
same, and given in the same manner as in other actions or pro- 
ceedings according to the practice of the Court. 45 V. ¢ 10, s. 6. 


49. It shall not be necessary in an action to produce 
any evidence which by section 1 of The Act to amend the Law 
of Vendor and Purchaser and to Simplify Titles, is dispensed 
with as between vendor and purchaser; and the evidence 
therein declared to be sufficient as between vendor and purcha- 
ser shall be prima facie sufficient for the purposes of such 
action. R. S. O. 1877, ¢. 62, s. 49. 


50. It shall not be necessary to prove by the attesting wit- 
ness, any instrument to the validity of which attestation is not 
requisite, and such instrument may be proved by admission or 
otherwise, as if there’ had been no. attesting witness thereto. 
Besn0, 1877 re. 62,38. 50. 


51. Comparison of a disputed writing with any writing 
proved to the satisfaction of the Judge to be genuine, shall be 
permitted to be made by witnesses ; and such writings and the 
evidence of witnesses respecting the same, may be submitted 
to the Court and jury, as evidence of the genuineness or other- 
wise of the writing in dispute. R.8. O. 1877, ¢ 62, s. 51. 


52. Where a document is received in evidence by virtue 
of this Act, the Court, Judge, Commissioner or other person 
acting or officiating judicially, who admits the same, may, 
direct the same to be impounded and kept in the cus- 
tody of an officer of the Court, or other person, for such 
period and subject to such conditions as to the Court or person 
who admits the document seems meet, or until further order 
touching the same has been made either by such Court or by 
the Court to which the officer belongs, or by the person or 
persons who constituted such Court, or by some one of the 
Judges of the High Court or a County Court (as the case may 
be), on application made: for that purpose. R. 8. O. 1877, 
c. 62, s. 52- 


[See also the Act to amend the Law of Vendor and Pur- | 
chaser and to Simplify Titles, Rev, Stat. e. 112.] 
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CHAPTER 62. 


An Act respecting Commissioners for taking Affidavits 
and Recognizances. 


‘COMMISSIONERS FOR TAKING AFFI- | COMMISSIONERS FOR TAKING AFFTI- 


DAVITS AND RECOGNIZANCES IN| DAVITS IN OTHER PROVINCES FOR 
OntTaARIO, ss. 1-9. | USE IN OnrARIO, s. 1]. 

COMMISSIONERS WITHOUT ONTARIO, | AUTHORITY OF COMMISSIONERS, s, 12. 
Sse lO} 11 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


_ COMMISSIONERS WITHIN ONTARIO. 


1. The Justices of the High Court or any two of Appointment 
of Commission- 


them of whom the President of any Division of the said Court 
shall be one are hereby authorized to issue under the seal of the 
Supreme Court commissions,and the commissioners so appointed 
shall have the same powers as commissioners who have been 
appointed under any previous statute in that behalf, from time 
to time empowering such and so many persons as they think 
fit and necessary in the several counties within Ontario or in 
any Temporary Judicial District, Provisional Judicial District, 
Territorial District, or Provisional County, or in any other 
territory, not being part of any such district or of any county, 
to take and receive all and every such affidavits and affirma- 
tions (in cases where by law an affirmation is allowed) as any 
person or persons desire to make in or concerning any cause, 
matter or thing depending, or in any wise concerning any of 
the proceedings in the Courts of the Province. R. S. O. 1877, 
€. 63,8. 1;¢. 808.1; 45 Vic 11,5. 1, part. 


2. The Justices aforesaid, may from time to time empower Appointment 
of commission - 


so many of the said commissioners, or such and so many persons 
as they think fit and necessary to be commissioners in the 


several counties in Ontario, to take and receive every such % bail. 


recognizance of bail as any person may at any time desire to 
acknowledge or make in any action depending in the High 
Court or County Court in such manner and form and by such 
recognizance of bail as the Judges of the said Courts may 
take. R. 8S. O. 1877, ¢. 80, 8.1, part; 45 V.e.11,s. 1, part. 
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Recognizance 3. The recognizance of bail, or bail piece so taken as afore- 

to betled. said, shall be filed in the office of the Clerk or Deputy Clerk 
of the Crown in the County in which the same has been 
taken, together with an affidavit of the due taking thereof’ 
by some credible person present at the taking thereof. R. S. O, 
1877,/¢.180, 9/72. 


Ste lame 4. Every recognizance so taken and filed shall be of the like 
ed ae weP™ effect and subject to exception as to the bail, in like manner 
and within the same time as if taken in open Court. R. 5S. O. 


187 746.80) 305: 


Any Judge 5. Any Judge of the High Court may take recognizances 
of the High a 5 on é 2 
Glance of bail in any action, which recognizances shall be filed 


may take bail. ag aforesaid without an affidavit, and shall be of the like effect. 
as if taken in open Court. R.S. O. 1877, ¢.80, s. 4 


The Judges 6. The Judges and clerks of the several County Courts. 
and Clerks of : 5 a : nites ] : 

County Courts respectively, may take all affidavits, affirmations and recogni- 
may take affi- zances of bail required to be taken in their respective Courts. 


davis, R.S. 0. 1877, ¢. 63,8. 6; ¢ 80, s. 5. 


Each commis: J. Every commissioner for taking affidavits appointed by 
sioner to be : f Ave . Oy 
an officer of | the High Court shall be deemed to be an officer of the said 


the court. Court!” RESO UST Ke G3s..3 


Revocation of — 8, The High Court may revoke the commission of any 
commission, ae oe a 
such commissioner, whether the commission was issued by such 
Court, or by any Court formerly authorized to issue commis- 
sions, and such revocation shall operate as a revocation for all 
purposes. R. 8. O. 1877, c. 63, s. 4. 


peice rte 9.—(1) All commissioners appointed for any union of 
Counties rei. counties, and resident within the junior county, at the time of 
dent in Junior the separation thereof from the union, may exercise the same 
vom ees ’ powers within the junior county to take and receive affidavits 
tion, act for and affirmations and to take and receive bail, as if they had 


Bau received their commissions or appointments respectively for 
the junior county at the time of the separation of such union 
of counties. 
Sea ede (2) Nocommissioner shall have or exercise any such powers 
only, by virtue of his commission, save in the junior county. R. §. O. 
1877.0, 00,5: 0316.80.58... 1. 
COMMISSIONERS OUT OF ONTARIO. 
Lieutenant- 10.—(1) The Lieutenant-Governor may, by commission 


Governor may a ean ae 2 ary iB < . <p ea paee 
Faint cone under his hand and seal, from time to time empower such 


missioners for persons as he thinks fit and necessary to administer oaths and 
eg gn a take and receive affidavits, declarations and affirmations without 
out Ontario. this Province in or concerning any cause, matter or thing 

depending or in anywise concerning any of the proceedings 
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to be had in the High Court or any other Court in this 

Province, and every oath, affidavit, declaration, or affirmation Effect of such 
taken or made as aforesaid shall be as valid and effectual, *fidavits, etc. 
and shall be of the like force and eftect to all intents and 

purposes as if such oath, affidavit, declaration or affirmation 

had been administered, taken, sworn, made or affirmed before 

a commissioner for taking affidavits within the Province, or 

other competent authority. 


(2) The commissioners so appointed shall be styled “Com- Style of com- 
missioners for taking affidavits in and for the courts in Ontario.” MY One" 


fo). 1877, €. 63,8. 7 


11. The Justices of the High Court or any two of them, Judges of the 
of whom the President of any Division of the said Court erie ae 
shall be one, are hereby authorized to issue under the commission- 
seal of the Supreme Court commissions from time to $* ™ ily 
time empowering such and so many persons as_ they 
think fit and necessary to take and receive affidavits in 
any Province in the Dominion, in or concerning any cause, 
matter or thing depending, or in anywise concerning any of the 
proceedings to be had in the said Court, or in any other Court 
of Record in Ontario; and every affidavit taken as aforesaid 
shall be of the same force as if taken in the particular Court in 
which the same is entitled or intended to be used. R. 5S. O. 


han, c. 63,'s.'8, 
AUTHORITY OF COMMISSIONERS, ETC. 


12. Every commissioner heretofore or hereafter appointed The comnis- 
for taking affidavits and affirmations within this Province, and premtegse 
every person heretofore or hereafter authorized to take affidavits davits in all 
to be used in any Court of this Province, may take affidavits courts or mee 
and affirmations which any person desires to make in or con- tie Maret 
cerning any action or proceeding pending in the High Court, ynGge ae 
and in the Court of Appeal, and in any County or Divi- a Ubhorireiee 
sion Court, or before a Judge or Judges of any of said be septate 
Courts, and in or concerning any application or matter made or “7 "™" 
pending before any Judge of any Court in the Province which, 
by any statute now or hereafter in force in Ontario, and within 
the legislative authority of the Province, such Judge is author- 
ized to hear and determine, or in which he is authorized to 
make any order, although the application or matter be not 
made or pending in any Court and may also take any affidavit 
or affirmation authorized to be made by any statute. R. 5S. O. 


1877, c. 63) 5. 9° 44:V.¢ 5, s.73) 
[See also The Registry Act, c. 114, for powers wnder that Act. | 


[As to powers of Notaries Public to act us Commissioners 
see Cap. 153.] 
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Fees to be 
charged, and 
services for 
which the 
same may be 
charged, 


Penalty for 
extortion, 


How penalty 
to be levied, 


Commitment, 
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CHAPTER 68. 
An Act respecting the Costs of Distress. 


FEES WHICH MAY BE CHARGED, s. 1. | personally made levy, s. 8. 
PENALTY FOR EXACTING UNAUTHOR- | Right of action unaffected, s. 9. 
IZED FEES, ss. 2-6. Forms of orders, etc., s. 10. 
Costs where complaint un-| Copy or CHARGES TO BE GIVEN WITH 

founded, s. 7. DISTRESS, s. 11, 


Landlord not liable unless he | 


a 
| ER MAJESTY, by and with the advice. and consent of the 

Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. No person making distress for rent or for a_pen- 
alty where the sum demanded and due does not exceed 
$80, in respect of the rent or penalty, and no person em- 
ployed in making the distress, or doing any act in the 
course of the distress, or for carrying the same into effect, 
shall take or receive, from any person or out of the produce of 
the chattels distrained and sold, any other costs in respect 
of the distress, than such as are set forth in Schedule A here- 
unto annexed, and no person shall make a charge for any- 
thing mentioned in the said Schedule, unless such thing has 
been really done. R.S. O. 1877, ¢. 65, s. 1. 


2. If a person offends against any of the provisions in the 
preceding section the party aggrieved may apply to a Justice 
of the Peace for the county, city or town where the offence 
was committed, for the redress of the grievance, whereupon 
the Justice shall summon the person complained of to appear 
before him, at a reasonable time to be fixed in the summons, 
and the Justice shall examine into and hear the complaint 
and defence ; and if it appears that the person complained of 
has so offended, the Justice shall order and adjudge treble the 
amount of the money unlawfully taken and full costs to be 
paid by the offender to the party aggrieved. R. S. O. 1877, «. 
(GH SEN 


3. In case of non-payment of money or costs so adjudged 
the Justice shall forthwith issue his warrant to levy the same 
by distress and sale of the goods and chattels of the party 
convicted, rendering to him the overplus, if any. R. 8S. O. 
1877, €. 69, S29, 


4. In case no sufficient distress can be had, the Justice shall 
by warrant under his hand and seal, commit the party to the 
Common Gaol within the limits of his jurisdiction, there to 
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remain until the order or judgment is satisfied. R.S. O. 1877, 
c. 65, s. 4. 


5. The Justice, at the request of either party, may summon re pacarbagal 
and examine witnesses, and may administer an oath to them nesses, 


touching the complaint, or defence. R. S. O. 1877, ¢. 65,8. 5. 


6. If a person so summoned neglects to obey the summons Penalty for 
without reasonable or lawful excuse, or refuses to be ex- ‘sebeying, 
amined upon oath (or affirmation, as the case may be), he shall 
forfeit a sum not exceeding $8, to be adjudged, levied and paid 
in such manner, and by such means, and with such power of 
commitment, as hereinbefore directed with respect to orders 
and judgments made or given at the instance of original com- 
plainants, excepting as regards the form thereof, which may 
be as the Justice thinks fit. R.S. O. 1877, c¢. 65,s. 6. 


%. If the Justice finds that the complaint of the party Costs where 
aggrieved is not well founded, he may order and adjudge costs, CpPiaint 
not exceeding $4, to be paid by the complainant to the party 
complained against, which order shall be carried into effect and 
levied and paid in the manner hereinbefore directed with re- 
spect to orders and judgments made or given at the instance 


of original complainants. R. S. O. 1877, ¢. 65, s. 7. 


8. Nothing hereinbefore contained shall empower the Justice es not to 
to make any order or judgment against the landlord for whose sean 
benefit the distress has been made, unless the landlord person- lord, ete, 


ally levied the distress. R. 8. O. 1877, 65,5. 8. 


9. No person aggrieved by a distress for rent or a Party aggriev- 
penalty, or by any proceeding had in the course thereof, or by £4. >¥ Ustress 
any costs or charges levied upon him in respect of the same, barred of his 
shall be barred from any action or remedy which he might have *#o, ete. 
had before the passing of this Act, except so far as any com- 
plaint preferred under this Act has been determined by the 
order and judgment of the Justice before whom it has been 
heard and determined ; and in case the matter of the com- 
plaint is made the subject of an action, the order and judgment 
may be given in evidence, under the defence of not guilty. 


fea. ©. 1877, ¢. 65's. 10. 


10. Orders and judgments on such complaints shall be made Form of order 
in the words or to the effect of the forms given in Schedule B *74s"dgment. 
hereunto annexed; and may be proved before any Court, by 
proof of the signature of the Justice to such orders and judg- 
ments. R.S. O. 1877, ¢. 65, s. 11. 


11, Every person who makes and levies a distress shall Persons levy- 
give a copy of demand, and of all the costs and charges of the ae Risse 
distress, signed by him, to the person on whose goods and charges to _ 
chattels the distress is levied, although the amount of the rent Patty distrain- 
or penalty demanded exceeds the sum of $80. R.S. O. 1877, °° 


¢. 65,8. 9. See also Cap. 1438, s. 27. 
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SCHEDULE A. 
(Section 1.) 
COSTS AND CHARGES ON DISTRESS FOR SMALL RENTS AND PENALTIES. 


Levying distressesy under, $80 .m- ever cin neeinele ection as $1 00 
Man keeping possession, per diem...............s0cceeceseceeees 0 75 
Appraisement, whether by one appraiser or more—two cents in the 
dollar on the value of the goods ; 
If any printed advertisement, not to exceed in all................. 1 00 
Catalogues, sale and commission, and delivery of goods—five cents in 
the dollar on the net produce of the sale. 


R. 8. O. 1877, ¢. 65, Sched. A. 


SCHEDULE B. 
(Section 10.) 
FORM 1. 


FORM OF THE ORDER AND JUDGMENT OF THE JUSTICE BEFORE WHOM 
COMPLAINT IS PREFERRED WHEN THE ORDER AND JUDGMENT IS FOR 
THE COMPLAINANT. 


In the matter of complaint of A. B. against C. D., for the breach of the 
provisions of the Act Chapter 63 of The Revised Statutes of Ontario, 1887, 
entitled ‘‘ An Act respecting the Costs of Distress,” I, E. F., a Justice of the 
Peace for the , do order and adjudge that 
the said C. D. shall pay to A. B. the sum of =e 
a compensation and satisfaction for unlawful charges and costs levied and : 
taken from the said A. B., under a distress for (as the case may be), and the 
further sum of for costs in this complaint. 


(Signed) Bs : 
R. 8S. O. 1877, ¢ 65, Sched. B, Form 1. 


FORM 2. 


FORM OF THE ORDER AND JUDGMENT OF THE JUSTICE WHEN HE DIs- 
MISSES THE COMPLAINT AS UNFOUNDED, WITH OR WITHOUT COSTS, AS 
THE CASE MAY BE. 


In the matter of complaint of A. B. against C. D., for the breach of the 
provisions of the Act Chapter 63 of The Revised Statutes of Ontario, 1887, 
entitled ‘‘ An Act respecting the Costs of Distress,” I,.E. F., a Justice 
of the Peace in and for the , do order and 
adjudge that the complaint of the said 4. B. is unfounded ; (if costs are 
gwen add, and I do further order and adjudge that the said A. B. shall 
pay unto the said C. D. the sum of 2) 


(Signed) E. F. 
R.S. O. 1877, ¢ 65, Sched. B, Form 2. 
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CHAPTER 64. 


« An Act respecting Execution. 


SHORT TITLE, s. 1, Money and securities, ss. 17- 
GOODS EXEMPTFROMSEIZURE, ss. 2-7. 20. 

DEBTS EXEMPT FROM SEIZURE, s. 8. | WHAT MAY BE SOLD UNDER EXECU- 
WHAT MAY BE SEIZED UNDER EX- TION AGAINST LANDS: 


ECUTION AGAINST GOODS : 
Stocks in certain companies, 
ss. 9-15. 
Equity of redemption of goods 
or chattels mortgaged, s. 16. 


Equity of redemption of lands, 
ss. 21-24, 
Contingent interests, s. 25. 
SALES AGAINST EXECUTORS, 8. 26. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “ The Execution Act.” R. 8, O, Short title, 
Bozic, 66,8. 1. 
EXEMPTION, 


%. The following chattels are hereby declared exempt from Chattels ex- 
seizure under any writ, in respect of which this Province has icine 
legislative authority, issued out of any Court whatever in this» , 
Province, namely : 


-1. The bed, bedding and _ bedsteads (including a cradle), in Bedding. 
ordinary use by the debtor and his family ; 


2, The necessary and ordinary wearing apparel of the debtor Apparel. 
and his family ; 


3. One cooking stove with pipes and furnishings, one other Furniture. 
heating stove with pipes, one crane and its appendages, one 
pair of andirons, one set of cooking utensils, one pair of tongs 
and shovel, one coal scuttle, one lamp, one table, six chairs, 
one washstand with furnishings, six towels, one looking glass, 
one hair brush, one comb, one bureau, one clothes press, one 
clock, one carpet, one cupboard, one broom, twelve knives, 
twelve forks, twelve plates, twelve tea cups, twelve saucers, one 
sugar basin, one milk jug, one tea pot, twelve spoons, two pails, 
one wash tub, one scrubbing brush, one blacking brush, one 
wash board, three smoothing irons, all spinning wheels and 
weaving looms in domestic use, one sewing machine and attach- 
ments in domestic use, thirty volumes of books, one axe, one 

"saw, one gun, six traps, and such fishing nets and seines as are 
in common use, the articles in this subdivision enumerated, 
not exceeding in value the sum of $150; 


Fuel and 
provisions. 


Animals. 


Tools. 


Bees. 


Debtor may 
take proceeds 
of sale of im- 
plements, etc., 
in money. 


Goods ex- 
empted from 
seizure after 
death of the 
debtor to go 
to widow and 
family. 


Right of 
selection. 


Exception. 


Goods liable 
to seizure to 
continue so 
liable for 
debts con- 
tracted before 
Oct. 1, 1887. 
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4. All necessary fuel, meat, fish, flour and vegetables, actually 
provided for family use, not more than sutficient for the ordin- 
ary consumption of the debtor and his family for thirty days, 
and not exceeding in value the sum of $40 ; 


5. One cow, six sheep, four hogs, and twelve hens, in all 
not exceeding the value of $75, and food therefor for thirty 
days, and one dog ; 


6. Tools and implements of or chattels ordinarily used in the 
debtor’s occupation, to the value of $100; 


7. Bees reared and kept in hives to the extent of fifteen 
hives. 50 V.c¢. 10,8. 1. 


3. The debtor may in lieu of tools and implements of or 
chattels ordinarily used in his occupation referred to in 
subdivision 6 of section 2 of this Act, elect to receive the 
proceeds of the sale thereof up to $100, in which case the 
officer executing the writ shall pay the net proceeds of such 
sale if the same shall not exceed $100, or, if the same shall 
exceed $100, shall pay that sum to the debtor in satisfaction 
of the debtor’s right to exemption under said subdivision 6, 
and the sum to which a debtor shall be entitled hereunder 
shall be exempt from attachment or seizure at the instance 
of a creditor. 50 V.c. 10,s. 2. 


4. The chattels so exempt from seizure as against a debtor 
shall, after his death, be exempt from the claims of creditors 
of the deceased, and the widow shall be entitled to retain the 
exempted goods for the benefit of herself and the family of the 
debtor, or, if there is no widow, the family of the debtor shall 
be entitled to the exempted goods and the goods so exempt 
shall not be liable to seizure under attachment against the 
debtor as an absconding debtor. R. 8. O. 1877, c. 66, s. 3. 


5. The debtor, his widow or family, or, in the case of 
infants, their guardian, may select out of any larger number 
the several chattels exempt from seizure. R. 8S. O. 1877, ¢. 66, 
s. 4. 


6. Nothing herein contained shall exempt any article enu- 


merated in subdivisions 3, 4,5, 6 and 7 of section 2 of this 
Act from seizure in satisfaction of a debt contracted for the 
identical article. R. 8S. O. 1877, ¢. 66,5. 5. 


%. Notwithstanding anything contained in the next preceding 
five sections, the various goods and chattels which are now 
lable to seizure in execution for debt shall, as respects debts 
which have already been or shall be contracted prior to the 
first day of October, 1887, remain liable to seizure and sale 
in execution provided that the writ of execution under which 
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they are seized has endorsed upon it a certificate signed by 
the Judge of the Court out of which the writ issues certifying 


that it is for the recovery of a debt contracted before the date 
hereinbefore mentioned, 50 V. CalOmsao! 


WHAT MAY BE*SEIZED UNDER EXECUTION AGAINST GOODS. 
1. Stocks im certain Companies. 
8.—(1) No debt due or accruing to a mechanic, workman, Debts due to 


labourer, servant, clerk or employee, for or in respect of his mechanics, 


S r etc., for wages, 
wages or salary, shall be liable to seizure or attachment, unless jot’te be? 


such debt exceeds the sum of $25, and then only to the extent eee, ex- 
of such excess, Bets awh 


(2) Nothing in the preceding sub-section contained shall affect Saving clause 
or impair the right or remedies of any creditor whose debt has ceaial tee 
been contracted before the first day of October, 1874. R.S. O. Ist Oct., 1874, 
#377, .€, 50, 'ss.318, 319. 


9. All shares and dividends of stockholders in any incor- Shares and 
porated bank or other incorporated company in Ontario, having oe a 
transferable joint stock, shall be held to be personal property, seizure, ete, 
and shall be liable to bona fide creditors for debts, and may be 
attached, seized and sold under writs of execution in like 
manner as other personal property. R. S. 0. 1877, c. 66, s. 20. 


10. The sheriff to whom a writ of execution is addressed, Sheriff to 
on being informed on behalf of the plaintiff that the defendant of tho ee 
has such stock, and on being required to seize the'same, shall ° the com- 
forthwith serve a copy of the writ on the company with a notice pany with 
that all the shares which the defendant has in the stock of re 
the company are seized accordingly ; and from the time of 
service no transfer of the stock by the defendant shall be valid, 
unless and until the seizure has been discharged ; and CEVELY Stock'not t6 
seizure, and sale made under the same, shall include all divi- bes pale 
dends, premiums, bonuses, or other pecuniary profits upon the scizureand. 
shares seized, and the same shall not after notice as aforesaid, sale under 
be paid by the company to any one, except the person to whom ginde nq. 
the shares have been sold by the sheriff, unless and until the dends, ete. 


Seizure is discharged, on pain of paying the same twice. R.S. O. 
1877, c. 66, s. 21. 


11. If the company has more than one place where service Provisions for 
of process may be made upon them, and there is some place the case of the 
ai company havy- 
where transfers of stock may be notified to and entered DY inetnore Hen 
the company so as to be valid as regards the company, or e place _ 
wae : : where service 
where dividends or profits as aforesaid on stock MAY Rear prodens tay, 
paid other than the place where service of such notice has been be legally 
. 7 Me 
made, the notice shall not affect any transfer or payment of jen “PO? 
dividends or profits duly made and entered at any such other 
place, so as to subject the company to pay twice, or to affect 


the rights of any bona fide purchaser, until after the expira- 
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tion of a period from the time of service sufficient for the 
transmission of notice of service by post from the place 
where it has been made to such other place, which notice it 
shall be the duty of the company to transmit by post. B.S. O. 
1877, c. 66, s. 22. 


Shares to be 12. The shares in the said stock shall be held to be per- 

Gis pr sonal property, found by the sheriff in the place where notice 

place where, of the seizure thereof is served as aforesaid. R. 8. 0.18773 

notice of 

seizure served. © 66, s. 23. 

Mode of pro- 13. Where such share is sold under a writ of execu- 

pane t0 tion, the sheriff, by whom the writ has been executed, shall, 
within ten days after sale, serve upon the company at some 
place where service of process may be made, an attested copy 
of the writ of execution, with his certificate endorsed thereon, 
certifying the name of the purchaser who shall thereafter be 
the holder of the share, and shall have the same rights, 
and be under the same obligations as if he had duly pur- 
chased the share from the proprietor thereof ; and the proper 
officer of the company shall enter such sale as a transfer 
in the manner by law provided. R. 8. O. 1877, c. 66, s. 24. 


Saving ofall . 14, Nothing in this Act shall be construed to impair the 

Sata, effect of any remedy which the plaintiff might, without this 
Act, have had against any shares of such stock as aforesaid, by 
attachment or otherwise, and the provisions of the next pre- 
ceding four sections shall apply to such remedy in so far as they 
can be applied thereto. R. 5S. O. 1877, c¢. 66, s. 25. 


What shall be 15. All corporations, established for the purpose of trade or 
Senne ineor- profit, or for the construction of any work, or for any purpose 
panies. from which revenue is intended to be derived, shall be deemed 
incorporated companies for the purpose of the next preceding 
six sections of this Act, though they are not called companies 
in the Act or charter incorporating them. R. S. O. 1877, ¢. 66, 


s. 26. 
2. Interest of a mortgagor in goods mortgaged. - 


The interest of 16. Under any writ of execution against goods, the sheriff 
a mortgagerin or other officer to whom the same is directed may seize and 
gaged may be Sell the interest or equity of redemption in any goods or 
rae in execu- chattels, including leasehold interests in any lands, of the 
; party against whom the writ has issued, and such sale shall 
convey whatever interest the mortgagor had in the goods and 


chattels at the time of the seizure. R.S. O. 1877, ¢. 66, s. 27. 
3. Money and Securities. 


Sheriff may 1%. The sheriff or other officer having the execution of a 


seize money, Writ against goods sued out of the High Court, or out of a 
for money. County Court, shall seize any money or bank-notes (including 
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any surplus of a former execution against the debtor), and any 

cheques, bills of exchange, promissory notes, bonds, mortgages, 
specialties, or other securities for money, belonging to the 

person against whose effects the writ of execution has issued, Rev. Stat. ¢. 
and subject to the provisions of The Creditors’ Relief Act, ™ 

shall pay or deliver to the party who sued out the execu- Money seize 
tion, the money or bank-notes so seized, or a sufficient part Pee ore 
thereof, and shall hold such cheques, bills of exchange, creditor. 
promissory notes, bonds, specialties or other securities for 

money, as security for the amount by the writ and endorse- 

ment thereon directed to be levied, or so much thereof as 

has not been otherwise levied or raised, and the sheriff or Sheriff to sue 
other officer may sue in his own name for the recovery of fo" securities. 
the sums secured thereby, when the time of payment thereof 

has arrived. R. 8S. O. 1877, c. 66, s. 28. 


18. The payment to the sheriff or other officer by the Payment 
party liable on such cheque, bill of exchange, promissory He fae 
note, bond, specialty or other security, with or without suit, or 
the recovery and levying execution against the party so liable, 
shall discharge him to the extent of such payment or of such 
recovery and levy in execution (as the case may be), from his 
liability thereon. R. 8. O. 1877, ¢. 66, s. 29. 


19. Subject to the provisions of The Creditors’ Relief Act, Sheriff to pay 
the sheriff or other officer shall pay over to the party who °v Proceeds. 
sued out the writ the money so recovered, or a sutticient Rev. Stat. 
sum to discharge the amount by the writ directed to be levied, © ©: 
and if, after satisfaction of the amount together with 
sheriff's poundage and expenses, a surplus remains in the Surplus to be 
hands of the sheriff or other officer, the same shall be paid to Bee ie 
the party against whom the writ issued. R. S. O. 1877, c. 66, debtor. 
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20. No sheriff or other officer shall be bound to sue any Sheriff not 
party liable upon such cheque, bill of exchange, promissory pe oe 
note, bond, specialty or other security, unless the party who fied. 
sued out the execution enters into a bond with two sufficient 
sureties to indemnify the sheriff or officer from all costs and 
expenses to be incurred in the prosecution of the action, or to 
which he may become liable in consequence thereof; and the 
expenses of the bond may be deducted out of any money 
recovered in the action. R. 8. O. 1877, ¢. 66, s. 32. 


WHAT MAY BE SOLD UNDER EXECUTION AGAINST LANDS. 
1, Equity of Redenvption. 


21. Wherever the word “mortgagor” occurs in the next Interpretation 
succeeding three sections, it shall be read and construed as if the 
words “his heirs, executors, administrators or assigns, or per- 
son having the equity of redemption,” were inserted immediately 
after the word “ mortgagor.” R. 8S. O. 1877, c. 66, s. 38. 


—————— 
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22.—(1) The sheriff or other officer to whom a writ of 
execution against the lands and tenements of a mortgagor 
of real estate is directed, may seize, sell and convey all the 
interest of the mortgagor in the mortgaged lands and tene- 
ments. 


(2) The equity of redemption in a freehold mortgage of 
real estate shall be saleable under an execution against the 
lands and tenements of the owner of the equity of redemption 
in his lifetime, or in the hands of his executors or adminis- 
trators after his death, subject to the -mortgage, in the same 
manner as lands and tenements can now be sold under an 
execution. R. 8. O. 1877, c. 66, s. 35. 

23. The effect of the seizure or taking in execution, sale 
and conveyance, of mortgaged lands and tenements, shall 
be to vest in the purchaser, his heirs and assigns, all the 
interest of the mortgagor therein at the time the writ was 
placed in the hands of the sheriff or other officer to whom 
the same is directed, as well as at the time of the sale, 
and to vest in the purchaser, his heirs and assigns, the 
same rights as the mortgagor would have had if the sale 
had not taken place; and the purchaser, his heirs or assigns, 
may pay, remove or satisfy any mortgage, charge or lien which 
at the time of the sale existed upon the lands or tenements 
so sold, in like manner as the mortgagor might have done, and 
thereupon the purchaser, his heirs and assigns, shall acquire the 
same estate, right and title as the mortgagor would have 
acquired in case the payment, removal or satisfaction had been 
effected by the mortgagor; and on payment of the mortgage 
money to the mortgagee by the purchaser, his heirs or assigns, 
the mortgagee, his heirs or assigns, shall, if required, give to 
the purchaser, his heirs or assigns, at his or their charge, a 
certificate of payment or satisfaction of the mortgage, which 
certificate may be in the following form, that is to say : 


To the Registrar of the County of 


LSPA BS OL , do certify that CL D., of 
who has become the purchaser of the interest of H. F., of 


has satisfied all money due upon a certain mortgage made by the said 


E. F. tome, bearing date the day of 18 
and registered at of the clock in the forenoon (as the case 
may be) of the day of , in the same year (or as 
the case may be), and that such mortgage is therefore discharged. As 
witness my hand, this day of , 18 : 

(Signed) A. B. 
‘EB. WE ot 5 Wit 
Water Cok 3 itnesses. 


And such certificate shall be of the like effect, and shall be 
acted upon by registrars and others to the same extent as if 
the same had been given to the mortgagor. R. S. O. 1877, 
ce. 66, s. 36. 


all 
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24. A mortgagee of lands and tenements so sold, or the Mortgagee 
heirs or assigns of the mortgagee (being or not being plaintiff cenh pa: 
or defendant in the judgment whereon the writ of execution sheriffs’ sale. 
under which the sale takes place has issued), may be the pur- 
chaser at the sale, and shall acquire the same estate, interest 
and rights thereby as any other purchaser; but in the event 
of the mortgagee becoming the purchaser, he shall give to the 
mortgagor a ‘release of the mortgage debt; and if another 
person becomes the purchaser, and if the mortgagee enforces 
payment of the mortgage debt against the mortgagor, then 
the purchaser shall repay the debt and interest to the mort- 
gagor, and in default of payment thereof within one month 
after demand, the mortgagor may recover the debt and interest 
from the purchaser, and shall have a charge therefor upon the 
mortgaged lands. R. S. O. 1877, ¢. 66, s. 37. 


2. Contingent Interests. 


25.—(1) Any estate, right, title or interest in lands which, Any estate 
under section 9 of The Act respecting the Transfer of Real beso 
Property, may be conveyed or assigned by any person, or over under Rev. 
which he has any disposing power which he may, without the Stee 
assent of any other person, exercise for his own benefit, shall liable to 
be liable to seizure and sale under execution against such person, **ecution. 
in like manner and on like conditions as lands are by law 
liable to seizure and sale under execution, and the sheriff sell- 
ing the same may convey and assign the same to the purchaser 
in the same manner and with the same effect as the person 


might himself have done. R. S. O. 1877, c. 66, s. 39. 


(2) The right of a married woman to dower shall not here- Except incho- 
after be deemed seizable or saleable under execution before the esd eu 
death of her husband. 50 V. c. 8, sched, 


SALES AGAINST EXECUTORS. 


26. The title and interest of a testator or intestate in real Interestin real 
estate may be seized and sold under a judgment and execu- eer 
tion recovered by a creditor of the testator or intestate, judgment 
against his executor or administrator, in the same manner rea! 
and under the same process that the same could be sold under 
a judgment and execution against the deceased, if living. 

R86 


. 1877, c. 66, s. 40. See also Rev. Stat. Cap. 110, s. 14. 
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CHAPTER 65. 


An Act to Abolish Priority among Execution 


Creditors. 
SHORT TITLE, s. 1. STATEMENT TO BE KEPT IN SHERIFY’S 
INTERPRETATION, 8. 2. OFFICE PENDING DISTRIBUTION, 
PRIORITY AMONG EXECUTION CREDI- | s. 30. 
TORS ABOLISHED, 8, 3. | SHERIFF TO GIVE INFORMATION AS Te 
Novick TO BE ENTERED BY SHERIFF ESTATE, s. ol. 
AFTER LEVY, 8. 4. DISTRIBUTION BY SHERIFF WHERE 
DISTRIBUTION OF MONEY LEVIED, ss. AMOUNT LEVIED IS INSUFFICIENT 
4, 5, 22, 32. TO MEET ALL CLAIMS, s. 32. 
PROCEEDINGS WHERE DEBTOR ALLOWS,, DIRECTIONS BY JUDGE TO AVOID UN- 
EXECUTIONS TO REMAIN UNSATIS- NECESSARY PARTIES AND TRIALS, 
FIED, ss. 6-21. Sh Gee 

PROCEDURE BY SHERIFF ON ATTACH- | DrrectTion By JupcE to SHERIFF 
MENT UNDER ABSCONDING DEBT- WHERE CLAIM IS DISPUTED, 
ors Act, s. 22. | s. 34. 


Costs oF CLAIMANT, s. 23. 


DECISIONS TO BIND ALL CREDITORS, 


. PAYMENT TO SHERIFF OF FUND IN | 8. 35. 
Court, s. 24. SHERIFF TO DEPOSIT MONEYS IN 
SHERIFF MAY OBTAIN GOODS IN HANDS | BANK, 8s. 36. 
or Diviston Court Battirr, | ATTACHMENT OF DEBTS OWING TO 
Soe EXECUTION DEBTOR, s. 37. 


APPORTIONMENT WHERE AMOUNTS | APPEAL, s. 38. 
LEVIED INSUFFICIENT TO PAY ALL | APPLICATION OF s. 107 OF JUDICATURE 
CLAIMS, s. 26. Act, s. 39. 
LEVYING INTEREST AND Costs, s. 27. | Powers or J UDGE, s. 40. 
SHERIFF'S POUNDAGE, 8s. 28. DEFECTS OF FORM IN PROCEEDINGS, 
MonrY MADE ON ONE WRIT TO BE s. 41. 
CONSIDERED MADE ON ALL EN- | SCALE OF FEBS, s. 42. 
TITLED TO BENEFIT THEREOF, | ACT NOT TO INTERFERE WITH THE IX- 
s. 29. SOLVENT LAWS, s. 43. 


| ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Creditors’ Relief Act.” 
dd Vie. LO ag, 


2. In this Act the word “ sheriff” shall include coroners; the 
word “judge” shall mean the judge of the county court of the 
county or district in which the claims are filed, and shall in- 
clude a junior or deputy-judge, or a judge of another county 
authorized to act for the judge of the county court in which 
the claims are filed. If a judge is disqualified to act ina matter 


Y 
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arising under this Act, the Judge of the County Court of an_ 
adjoining county shall have jurisdiction to act in his place. 
go" Vvc..10,s. 2, 


3. Subject to the provisions hereinafter contained, there Priority 
shall be no priority among creditors by execution from the 2b°lished. 
High Court or County Courts. 43 V.c10,s. 4 


4.—(1) In case a sheriff levies money upon an execution Sheriff, after 
against the property of a debtor, he shall forthwith enter in a ae oe 
book to be kept in his office, open to public inspection without thereof. 
charge, a notice stating that such levy has been made, and the 
amount thereof; and the money shall thereafter be distributed 
ratably, amongst all execution creditors and other creditors Distribution. 
whose writs, or certificates given under, this Act, were in the 
sheriff's hands at the time of the levy, or who shall deliver 
their writs or certificates to the said sheriff within one 
month from the entry of notice; subject, however, to the 
provisions hereinafter contained as to the retention of dividends 
in the case of contested claims, and to the payment of the costs 
of the creditor under whose writ the amount was made. 


(2) The notice shall state the day upon which it was entered Form. of 
and may be in Form A, given in the schedule hereto, 43 V. ™tice- 
Cr 10}'s:-5 (1, 2); 49 V. e 16) 3. 35. 


(3) Where proceedings are taken by the sheriff or other officer Rights of, 
for relief under any provisions relating to interpleader, those fling so, 
creditors only who are parties thereto and who agree to contri- pleader pro- 
bute pro rata (in proportion to the amount of their executions ©°edings. 
or certificates) to the expense of contesting any adverse claim, 
shall be entitled to share in any benefit which may be derived 
from the contestation of such claim so far as may be necessary 
to satisfy their executions or certificates. The Court or J udge 
may direct that one creditor shall have the carriage of the 
interpleader proceedings on behalf of all creditors interested, 
and the costs thereof, as between solicitor and client shall be 
a first charge upon the moneys or goods which may be found 
by the proceedings to be applicable upon the executions or 
certificates. 50 V. ¢. 8, Sched. 


(4) In case the sheriff shall, subsequently to the entry of Provisions in 

the notice, but within the month, levy a further amount anes 
from the property of a debtor, the same shall be dealt with as 
if such amount had been levied prior to the entry of the 
notice, but if after the month a further amount is levied 
a new notice shall be entered; and the distribution to be made of 
the amount so levied and of the further amount levied within - 
a month of the entry of the last mentioned notice shall be 
governed by the entry thereof in accordance with the fore- 
going provisions of this section; and so on from time to time. 
43 V.c. 10,s. 5 (8). 


[As to rights of employees of execution debtors, see Cap. 12h} 
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5. No creditor shall be entitled to share in the distribution 
of money levied from the property of a debtor unless either 
by the delivery of a writ of execution, or otherwise under this 
Act, he has established a claim against the debtor either alone 
or jointly with some other person. 43 V..¢. 10, s. 6. 

6. If a debtor permits an execution issued against him 
under which any of his goods or chattels are seized by a 
sheriff, to remain unsatisfied in the sheriff's hands till within 
two days of the time fixed by the sheriff for the sale thereof, 
or for twenty days after the seizure, or allows an execution 
against his lands to remain unsatisfied for nine months after 
it is placed in the sheriff’s hands, the proceedings hereinafter 
authorized may be taken by other creditors as claimants in 
respect of debts which are overdue. 43 V.c¢. 10,s. 7, 1st part. 


%.—(1) An affidavit to the effect of form B, in the schedule 
to the Act, of the debt and the particulars thereof, may be 
made in duplicate by the creditor, or by one of the creditors 
in case of a joint debt, or by a person cognizant of the facts. 
Prior to or simultaneously with the tiling with the clerk 
of the County Court of the affidavit, there shall be filed with 
the clerk the certificate of the sheriff, or an affidavit, shewing 


that such proceedings have been had against the debtor as 


entitle the creditor to proceed under this Act. 

(2) The claimant is to serve on the debtor one of the 
duplicates, and a notice stating that the claimant intends 
to file the other duplicate with the clerk of the County 


Court by reason of there being in the sheriff's hands a writ of - 


execution against the goods and chattels (or lands) of the debtor, 
and that the claimant intends to call on the.sheriff to levy the 
said debt out of the preperty of the debtor under the au- 
thority of this Act : which notice is to contain the other particu- 
lars, and may be in.the form OC, given in the schedule to this Act. 
The notice may be either attached to the affidavit served, or 
endorsed thereon; where the affidavit is to be served out of 
Ontario the Judge shall limit the time at which the next step 
may be taken by the claimant as hereinafter provided. © 48 V. 
C10 cae els 2): 


8.—(1) An execution debtor may give notice in writing to the 
sheriff that any claims to be served upon him may be served 
upon any solicitor in the Province, whose name and address 
shall be given, or by mailing the same to an address stated in 
the notice: the sheriff shall thereupon enter the notice im 
the said book, and so long as any execution, which was in the 
sheriff's hands at the time the notice was given shall remain 
in his hands, shall repeat such entry immediately below any 
notice (Form A) given in respect of the execution, unless the 
notice be revoked in writing, in which case the entry or entries 
thereof shall be marked “ revoked ;” 
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(2) So long as the notice remains unrevoked as aforesaid, Who entitled 
an affidavit of claim and accompanying notice under this Eheratepiand, 
Act, may be served upon an execution debtor by serving the 
same upcn the solicitor in accordance with this Act, where 
a solicitor is named, or if mailing is required, then by mailing 
the same, enclosed in an envelope, prepaid and registered, to 
the address given in the notice. 


(3) In case the notice (Form C) served on a debtor does not Service on 
state some place in or within three miles of the county town of roster 
_ the county in which the proceedings are being taken, at which 
service may be made upon the claimant, or does not give the 
name and address of some solicitor in the Province who may 
be served in the claimant’s behalf, service of any notice, paper 
or document requiring service may be made upon the claimant 
by mailing the same, prepaid and registered, enclosed in an 
envelope addressed to the claimant at the county town. 

(4) The claimant is to file with the clerk of the County Affidavits to 
Court of the County, the sheriff of which has the execution, feo 
one of the said duplicate affidavits of claim, and a copy of the court. 
said notice, with an affidavit of due service; which affidavit 
may be in the Form D. 


(5) The copy of affidavit and the notice shall, where prac- Mode of ser- 
ticable, be personally served upon the debtor; but if it be Vice: 
made to appear to a Judge that the claimant is unable to 
effect prompt personal service, the Judge may order substituted 
or other service, or may appoint some act to be done which 
shall be deemed sufficient service. 43 V.c. 10, s. 7 (3-7). 


9.—(1) If the claim is not contested in manner hereinafter Certificate to 
mentioned, the County Court clerk—after ten days from the be aiven te 
day of personal service, or service under sub-section 2 of section claim not dis- 
8, or within the time mentioned in the order (as the case may be), Putet. 
on application and the filing with him of proof of personal service 
upon the debtor of an affidavit and notice in accordance with this 
Act, or proof of compliance with a Judge’s order in that behalf, or 
upon the determination of the dispute in favour of the claimant, 
either in whole or in part—shall deliver to the creditor, or any 
one on his behalf, a certificate to the effect of Form E, in the 
schedule hereto; and in case the claim is only disputed as to a 
part, the creditor may elect, by a writing filed with the clerk, to 
abandon such part and obtain a certificate as to the residue. 


(2) This certificate is to be delivered to the sheriff, and vas o€ cer- 
thereby from the time of the delivery the claimant shall be “°° 
deemed to be an execution creditor within the meaning of this 
Act, and to be entitled to share in whatever is made under 
the executions of creditors in the sheriff’s hands, as if he had 
delivered to the sheriff an execution against lands or goods, 
or both, as the case may be, and the certificate is in like manner 
to bind the lands and goods of the debtor ; subject, however, to 
the debt being afterwards disputed as hereinafter provided for. 


742 


Certificate an 
execution for 
interpleader 
purposes. 
Address for 
service to be 
endorsed on 
certificate, 


On receipt of 
certificate 
sheriff to make 
further levy. 


Disputing 
elaim. 


Affidavit of 
debtor. 


Filing and 
service of 
affidavit. 


Address for 
service, 


Oreditor dis- 
puting claim. 


Time for filing 
atidayit. 


Chap. 65. CREDITORS’ RELIEF ACT. Sec. 9 (3). 


(3) A certificate under this Act shall in interpleader pro- 
ceedings be deemed to be an execution. 


(4) If the certificate is obtained by a solicitor, the name 
and place of abode of the solicitor are to be endorsed thereon ; 
and if the certificate is sued out by the claimant in person 
there shall be endorsed thereon a statement of some place in, 
or within three miles of the county town of the county in 
which the proceedings are being taken, at which service may 
be made upon the claimant; and, in default thereof, service 
of any notice, paper or document requiring service, may be 
made upon the claimant by mailing the same, prepaid and 
registered, enclosed in an envelope addressed to the claimant at 
the county town. 

(5) On receiving the certificate the sheriff shall make a 
further seizure of the lands and tenements, or goods and chat- 
tels, as the case may be (if any), of the debtor to the amount 
of the debt so claimed, and the sheriff’s fees; and so on from 
time to time in case more notices are received after the further 
seizure so made. 43 V.c. 10, s. 7 (8-12). 


10—(1) The claim may be contested by the execution debtor 
ov by a creditor interested in contesting the same. 


_ (2) If the debtor contests the same, he is for that purpose to 
file with the clerk an affidavit stating that he has a good 
defence to the claim, or to a specified part of the claim on the 
merits, but the Judge may dispense with the affidavit on terms 
or otherwise. 

(3) The debtor is to file the affidavit and serve upon the 
claimant a copy thereof within ten days after the personal ser- 
vice, or service under sub-section 2 of section 8, upon him of the 
affidavit of claim and the notice, or within the time which the 
Judge by an order dispensing with personal service directed, or 
within any further time which the Judge may allow: the 
affidavit is to have endorsed thereon a statement of some 
place in, or within three miles of, the county town of the 
county in which the proceedings are being taken, at which service 
may be made upon the debtor, or the address of some solicitor 
in the Province who may be served in the debtor’s behalf, and 
in default thereof, service of any notice, paper, or document re- 
quiring service, may be made upon the debtor by mailing the 
same, prepaid and registered, enclosed in an envelope addressed 
to the debtor at such county town. 

(4) Hf the contest is by a creditor, he is for that purpose 
to file with the clerk an affidavit to the effect that he .has 
reason to believe that the debt claimed is not really and in 
good faith due from the debtor to the claimant ; but the Judge 
may dispense with the affidavit on terms or otherwise. 


(5) Such affidavit by a creditor may be so filed, and a certi- 
ficate thereof delivered to the sheriff, at any time before distri- 
bution is made. 43 V.c. 10, s. 7 (13-17). 
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11.—(1) In case of a claim being contested by a creditor after 
a certificate has been placed in the sheriff’s hands, the sheriff, 
unless the Judge otherwise orders, shall proceed and levy as if 
such contestation had not been made, and the sheriff shall, until 
the determination of the contestation, retain in the bank the 
amount which would be apportionable to the claim if valid, 
and he shall, as soon after the expiry of the said month as 
practicable, distribute the residue of the money made amongst 
those entitled. 


(2) The claimant whose claim is contested may apply toa 
Judge for an order allowing his claim and determining the 
amount ; and in case he does not make such application within 
eight days of his receiving notice of the contestation (ov within 
such further time, if any, as the J udge upon the delays being 
reasonably accounted for may allow), he shall be taken to have 
abandoned his claim ; if the contestant is a creditor and there is 
reason to believe that the contestation is not being carried on in 
good faith, any other creditor may apply for an order permit- 
ting him to intervene in the contest. 43 Vane; 10.8, 7-18, 19). 


12.—(1) The Judge may determine any questions in dispute 
in a summary manner, or may direct an action or issue, in any 
Court or county, for the trial thereof, and may make such order 
as to the costs of the proceedings as may be just. 


(2) Where there is a dispute as to material facts, and the 


743 


Distribution 
by sheriff in 
case of contes- 
tation. 


Proceedings to 
enforce claim, 


Mode of deter- 
mining ques- 
tions in. dis- 
pute. 


Where sum in 
dispute is over 


sum in controversy appears to be over $400, exclusive of costs, $400 


the Judge shall direct the trial to be in the High Court 
and may name the county in which the trial is to take 
place, subject to any order which the High Court or a Judge 
thereof may see fit to make in that behalf. In case an issue is 
directed it shall be tried in all respects as if it had been an action 
in the Court in which it was ordered to be tried. 43 V. ¢. 10, 


8.7 (20, 21). 


13. The same proceedings may be had for the examination 
ef parties or others, either before or at the trial, as may be 
taken in an ordinary action, and such proceedings, may also be 
taken prior to the application to the J udge, and as a foundation 
therefor. 43 V.c. 10, s. 7 (22). 


14. A creditor who has recovered a judgment in a Division 
Court against the debtor may serve upon the sheriff a memo- 
randum of the amount of his judgment and of the costs to 
which he is entitled, under the hand of the clerk and the seal 
ef the Division Court; and the memorandum so served shall 
have the same effect for the purposes of this Act as if the credi- 
tor had delivered to the sheriff a writ of execution directed to 
the said sheriff from a County Court. 43 V.¢. 10, 5.7 (23). 


15. Where a creditor has taken in one county the prescribed 
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claim for the purposes of this Act in another county also, he 
may do so by obtaining from the said County Court clerk 
another certificate (Form E), and delivering the same to the 
sheriff of such other county, and the delivery of the certificate 
to the sheriff shall have the same effect for the purposes of this 
Act in the county in which the same takes place, from the day 
of the delivery, as if a new notice and affidavit of claim had 
been served for the county and other proceedings had in re- 
spect thereof under the previous provisions of this Act. 43 V. 
c,,10, 8:7 (24). 


16. Acreditor, entitled to a certificate from the County Court 
clerk, may sue out a writ of execution into any county in the 
same manner as on an ordinary judgment. 43 V.c. 10,s.7 
(25). 


17%. In case a claim is contested in one county, the decision 
thereon shall, as between the parties to it, determine the 
amount of the claim for the purposes of this Act in all other 
counties in which the claim is filed, and the certificate of the 
clerk. of the County Court of the county in which the contest 
has taken place, of the result thereof, shall be prima facie 
proof of the decision. A certificate shall, upon payment of 
a fee of fifty cents, be granted to any party to the proceedings 
who applies therefor. 43 V. ¢. 10,s. 7 (26). 


18.—(1) The clerk of the County Court shall keep a book in 
which, before granting a certificate or issuing an execution for 
a claim, he shall enter the following particulars with reference 
to every claim in respect of which he gives a certificate under 
this Act ; 

(a) The name of every claimant, and of every debtor ; 

(b) The date of entry of judgment ; 

(c) The amount of debt, exclusive of costs ; 

(d) The amount of costs; 

(e) If the proceedings have been set aside, this fact, and 
shortly the reason therefor ; 

(2) The entry shall (subject to the provisions of this Act) 
be an award of judgment for the debt and costs, and shall 
have the same effect as an entry of judgment for non-appear- 
ance to a specially endorsed writ. The clerk shall index the 
alphabetically under the name of every 
debtor. 

(3) In case the original papers happen to be lost or des- 
troyed, a copy of the entry in the book shall be evidence of 
all matters therein set forth. 43 V.¢. 10, s. 7 (27-29). 


19.—(1) With respect to claims, the Judge, before or after a 
certificate is issued by the clerk under this Act, or delivered to 
the sheriff, may, on the application of the debtor, and notice to a 
claimant, give to the debtor further time to pay the claim where 
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the Judge is of opinion that this can be done without injustice 
to the creditor, or may give to the debtor further time on terms 
which in the opinion of the Judge may be just. There may 
be successive orders for this purpose, but no claim shall be de- 
layed by such orders for more than three months in all. 


(2) This section is not to apply to creditors who have obtained Preceding sub- 
judgment in the orflinary way; and the orders for time are ee 
not to prejudice executions obtained by such creditors on such tain cases, 


judgments. 43 V.c. 10, s. 7 (30, 31). 


#0.—(1) In case the debtor, without any sale by the sheriff, Payment by 
pays the full amount owing in respect of the executions and depeon Ector 
claims in the sheriff's hands at the time of such payment, andno~ 
other claim has been served on the debtor, or in case all execu- 
tions and claims in the sheriff’s hands are withdrawn, and any 
claims served are paid or withdrawn, no notice shall be entered 
as required by section 4 of this Act, and no further 
proceedings shall be taken under this Act against the debtor 
by virtue of the executions having been in the sheriff's 
hands. 


(2) Save as aforesaid, after a certificate has been filed with Effect of 
the sheriff, the withdrawal or expiry of the writ, upon which apy ee 
the proceedings are founded, or any stay upon the writ, or the writs. 
satisfaction of the plaintiff's claim thereon, or the setting 
aside or return of the writ, shall not affect the proceedings to 
be taken under this Act, and except so far as the action taken 
in regard’ to the writ may affect the amount to be levied, the 
sheriff shall proceed and levy upon the goods or lands of the 
debtor, or both, as he would have proceeded had the writ 
or writs remained in his hands in full force to be executed. 
and may also take the like proceedings as he would have 
been entitled to take had the writ been a writ of venditioni 
exponas. 43 V.c.10,s. 7 (32, 33). 


21. Where the address of a solicitor is given for service, Service on 
and is not within three miles of the county town where the Torontoagent. 
proceedings are carried on, service may be made upon him by 
serving his agent in Toronto. 43 V.c¢. 10,s. 7 (34). 


#2. If either before or after the receipt by the sheriff of an Proceedings 
execution against the goods or lands of a debtor, a writ of Samah 
attachment under The Act respecting Absconding Debtors is ew Shaneaa 
placed in the hands of the sheriff before he distributes the ““° "°°" 
estate of the debtor, the sheriff shall realize the estate of the 
debtor, as provided by The Act respecting Absconding Debtors, 
but the same when so realized shall be distributed under the 
provisions of this Act. 49 V. ¢ 16, s. 36. 


23. The clerk shall ascertain and state in his said certificate, Costs of claim- 
the amount of the costs to which the claimant is entitled ag ant. 
against the debtor. Such costs shall be the following: 
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1. For serving the affidavit of claim, to be allowed upon 
the scale of the High Court in the case of claims over $400, and 
on the County Court scale in the case of claims exceeding $200 
and not exceeding $400, or on the Division Court scale i in the 
case of claims of $200 and under ; 


2. If the claim does not exceed $200 no greater fees are to 
be allowed for service of the claim and notice and mileage in 
respect thereof, than would be allowable to the Division Court 
bailiff for the service of a Division Court summons and mileage 
in respect thereof, if the claim had been sued in the proper 
Division Court ; 

3. The fees paid to the County Court clerk under this Act 
are also to be allowed, which fees shall be the same as he is 
allowed for like proceedings in the County Court, unless the 
claim appears to be within the jurisdiction of the Division 
Court, in which case his fees shall be those allowed for like 
proceedings in the Division Court ; 


4. Where there is no contest the sum of $5 for fees of a 
solicitor (if employed), unless the amount of the claim is within 
the jurisdiction of the Division Court, in which case the sum of 
$2 only is to be allowed ; 


5. In case of a contest, such additional costs (if any) as the 
Judge may allow, to be taxed according to the scale of the 
High Court, County Courts, or Division | Courts, according as 
the amount in dispute is within the jurisdiction of one or other 


of these Courts ; 


° a 

6. The costs of obtaining an order for substituted service 
or other similar order and of such service, or the costs of and 
incidental to service out of the Province, in either case to be 
taxed by the clerk of the Court, and stated in his certificate 
aforesaid ; if the claim is within the jurisdiction of the Division 
Court, only such a sum to be allowed for costs as would have 
been incurred in obtaining a judgment in the Division Court. 
A Vera lOm snc. ‘ 


24. Where there is in any Court a fund belonging to an 
execution debtor, or to which he is. entitled, the same, or a 
sufficient part thereof to meet the claims in the sheriff’s hands, 
may, ou the application of the sheriff or any party interested, 
be paid over to the sheriff, and the same shall be deemed to be 
money levied under execution within the meaning of this Act. 


49 V.c. 16, s. 37. 


25.—(1) If the sheriff does not tind sufficient property of a 
debtor leviable under executions and claims in his hands to pay 
the same in full, and the sheriff finds goods and chattels in the 
hands of the bailiff of a Division Court under a writ of execu- 
tion or attachment against the debtor, the sheriff shall demand 


and obtain the goods and chattels from the bailiff, who shall 
forthwith deliver the same to the sheritf, with a copy of every 


Sec. 29 (1). CREDITORS’ RELIEF ACT, * Chap. 65. 74.7 


writ of execution in his hands against the debtor, and a mem- 
orandum shewing the amount to be levied thereunder, includ- 
ing the bailiff’s fees so far as proceedings have been taken by 
him, and shewing the date upon which each writ was received 


by him. 


(2) In case the bailiff fails to deliver any of the goods, he Penalty, 
shall pay double the value of the property retained, such 
double value to be recovered by the sheriff from the bailiff 
with costs of suit, and to be by the sheriff accounted for as 
part of the estate of the debtor. 


(3) The sheriff shall distribute the proceeds among the credi- Distribution, 
tors under the provisions of this Act, and the Division Court 
execution creditors shall be entitled, without further proof, to 
stand in the same position as execution creditors whose writs 
are in the sheriff’s hands. 43 V.¢. 10,s. 9. f 


#6. Where the amount levied by the sheriff is not sufficient Mode of ap- 

to pay the execution debts and other claims, with costs, in full, Ponee aie 

the money shall be applied to the payment ratably of such amount insut- 

debts and costs of the creditors, after retaining the sheriff’s ana a ie . 
fees, and after payment in full of the taxed costs and the “"""" : 

costs of the execution to the creditor at whose instance and 
under whose execution the seizure and levy were made. 43 V, 
Got0. 8) 10 49. Vie. 16, 5 35: 


2%. The sheriff, if directed by an endorsement upon the Levying inter 
certificate, shall, in addition to the amounts named in the once 
certificate, levy interest thereon from the date of the certificate, certificate. 
or the date named in that behalf in the certificate, and also the 
sum of $1.35 for the disbursements on every renewal of the 
certificate : and where such renewal is made upon the appli- 
cation of a solicitor, he shall levy the further sum of $1.25 
for the solicitor’s costs on the renewal, 43 Vice, 10,8 11. 


28. Where money is to be distributed by a sheriff under sherit’s 
this. Act, the sheriff shall not be entitled to poundage as upon Powndage. 
Separate writs or claims, but only upon the net proceeds of the 
estate distributable by him, and at the same rate as if the 
whole amount had been payable upon one writ. 43 V. ¢. 10, 

s. 12. 


29.—(1) Where money is made upon a writ, the same shall Money made 
be taken for the purposes of the sheriff’s return, and otherwise 22 27y writ to 
to be made upon all the writs or certificates entitled to the as made on all 
benefit thereof, and the sheriff shall, upon payment being made eee 
to the person entitled upon such writ or certificate, endorse thereof, 
thereon a memorandum of the amount so paid, but he shall not, 
except on the request of the party issuing the writ, or by 
direction of the Court out of which the Same issues, or of a 


Judge having the authority of a Judge of such Court, return the Return, 
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writ until the same has been fully satisfied, or unless the same 
has expired by effluxion of time, in which case the sheriff shall 
make a formal return of the amount made thereon. 


Time certifi- | (2) A certificate issued under this Act shall remainin force 
cate to remain for one year from the date thereof and no longer, unless re- 
. newed, but such certificate may from time to time be renewed 
in the same manner as a writ of execution, but notwithstand- 
ing the expiry of a writ or certificate prior to the termination 
of the month during which a notice of money having been 
made is under this Act required to be posted, the said writ and 
certificate shall, as to any money levied during such month, be 
deemed to be in full force and eftect. 


Compelling (3) The like proceedings may be taken to compel payment 

payment by by the sheriff of money payable in respect to an execution 
or other claim as can now be had to compel the return by 
the sheriff of a writ of execution. 43 V.c. 10,s. 13. 


Statement to 30. The sheriff shall, pending the distribution of moneys 
gers “ree levied, keep, in the said book mentioned in section 4, in his 
pending dis- ‘office, a statement according to Form F in the schedule hereto, 
seigcn shewing, in respect of any debtor of whose property money 


has been levied, the following particulars :— 
(a) The amounts levied and the dates of levy ; 


(b) Each execution, certificate, or order in his hands at the 
time of entering the notice Form A required by sec- 
tion 4, or subsequently received during the month, 
the amount thereof for debt and costs, and the date 
of receipt, and such statement shall be amended from 
time to time as an additional amount is levied, or a 
new execution, certificate or order is received. 43 V. 
ce. 10, s. 14. 


Sheriff togive $31. The sheriff shall at all times without fee answer any 

information 5 reasonable question which he may be asked orally in respect 

debtor. to the estate of the debtor by a creditor, or any one acting 
upon behalf of a creditor, and shall facilitate the obtaining by 
him of full information as to the value of the estate, and the 
probable dividend to be realized therefrom in his county, or 
any other information in connection with the estate which 
the creditor may reasonably desire to obtain. 43 V. ¢ 10, 
Sle, 


Distribution 32. Where the money levied is insufficient to pay all claims 
eee ote in full, and the time has come for distributing the money | 
levied insuf- levied, the sheriff may forthwith distribute the same as directed 
ficient to meet hy this Act ; or he may first prepare for examination by the 
debtor and his creditors a list of the creditors entitled to share 

in the distribution ‘of the amount levied, with the amount due 

to each for principal, interest and costs ; the list to be arranged 

so as, among other things, to shew the amount going to each 
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creditor under the provisions of this Act, and the total amount 
to be distributed ; and the sheriff may deliver, or send (prepaid 
and registered) by post to each creditor or his solicitor, 
& copy of the list, with the several particulars afore- 


said; and in such case the further proceedings may be as 
follows : 


1. If within eight days after all the said copies have been 
delivered or posted, or within any further time the Judge may 
allow, no objection is made as provided by this Act, the sheriff 
shall make distribution forthwith pursuant to such list ; 


2. In case an objection is made as provided by this Act, 
the sheriff shall forthwith distribute such an amount of the 
money made, and to such persons parr passu, as may not 
interfere with the effect of the objection in case the same 
should be allowed ; 


3. The sheriff may disregard objections which are frivolous, 
or manifestly insufficient to interfere with the distribution pro- 
posed, and distribute as if such objections had not been made - 


4. Any person prejudiced by the proposed scheme of dis- 
tribution, may contest the same in manner following, viz., by 
giving a notice in writing to the sheriff, stating therein dis- 
tinctly his objection to the scheme (or any part thereof) and 
the grounds of objection, and by, at the same time, delivering 
to the sheriff an affidavit of previous service of a copy of the 
notice on the debtor and the creditors interested in resisting 
the objection, unless the J udge shall by order have dispensed 
with service, or on affidavit of service as the Judge shall have 
sanctioned ; 


5. The contestant shall, within eight days thereafter, apply 
(upon notice) to the Judge for an order adjudicating upon the 
matter in dispute; and otherwise the contestation shall be 
taken to be abandoned. The notice may be in the Form G in 
the schedule hereto ; 


6. The Judge may determine any questions in dispute in 
a Summary manner, or may direct an issue or action for the 
trial thereof, either by a Jury or otherwise and in any Court or 
county, and may make such order as to the costs of the proceed- 
ings as may be just. This sub-section is subject to the same 
provisions as are set forth in sub-section 2 of section 11 of 
this Act; 


7. In the event of a claimant under a contestation being 
held not entitled, or only entitled to part of his claim, the 
money retained pending the contestation, or the portion as to 
which the claimant shall have failed, shall be distributed 
among the execution creditors and other creditors who would 
have been entitled thereto, as the same would have been dis- 
pana had the claim in respect thereof not been made. 43 

OSIM Re WMG 
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Directions by 33. In case several creditors are interested in a contesta- 
Salta tion, either for or against the same, the Judge shall have 
parties and authority to give, and shall give, such directions for saving the 
a. expensé of an unnecessary number of parties and trials, and of 
unnecessary proceedings, as may be just, and he shall direct by 
whom and in what proportions any costs incurred in the con- 
testation, or in any proceedings thereunder, shall be paid ; and 
whether any and what costs shall be paid out of the money 


levied. 435. 2) 106.97: 


Direction by 34.—(1) The Judge may, if he sees fit, direct the sheriff to 

Judge to ve levy for an amount sufficient to cover a claim which is in 

claims dispute, or part thereof, or in case it appears to the Judge that 

Pispaked: it is improbable that the defendant has other sufficient property, 
may order the sheriff to retain in his hands during the con- 
testation the share which, if the claim is sustained, will be ap- 
portionable to it, or may make an order combining the orders 
above authorized, or such similar order as may be just. 


(2) An order to levy under this section shall clothe the 
sheriff with the same authority as he would possess under a 
writ of execution, duly issued against the debtor, directing the 
sheriff to levy the like amount out of the goods and lands 
of the debtor. 43 V.c¢. 10, s. 18. 


Decisions to 35. The decision of a county court Judge or the Court of 
be binding on Appeal under this Act, shall bind all creditors, unless it appears 
mer that the decision was obtained by fraud or collusion by the 
; parties to the contestation. 43 V.c. 10, s. 19. 
Sheriff tode- 36. In case a sheriff has money in his hands, which, by 
posit moneys yeason of the provisions of this Act, or otherwise, he cannot 
immediately pay over to the execution creditors, or other 
claimants under this Act, he shall deposit the money, whenever 
the same amounts to $100, in some incorporated bank 
designated for this purpose from time to time by order of the 
Lieutenant-Governor in Council, or where there is no such 
bank, then in some incorporated bank in which public money 
of the Province is then being deposited : the deposit to be made 
in the name of the sheriff, but to a special account in his 
name as “Trustee for the creditors of ” (the debtor). 
43, V.e¢. 10, s. 20. 


Attaching 37%—(1) Where there are in the sheriff's hands several 
crdigrs RY executions and claims, and there are not, or do not appear 
creditors. to be, sufficient lands or goods, as the case may be, to pay all 
\ and his own fees, he may apply for an order attaching any 

debt owing to the execution debtor by any person resident in 

the county of such sheriff, whether the debt is owing by 

such person alone or jointly with another person resident or not 

resident in such county, and to procure the attachment the 

sheriff may take the same proceedings as a creditor: and in 

such case a writ of execution, or other writ in the course of 


Loy 
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the proceedings, may be directed to him in the same manner 
as if the attachment were by a creditor; and the proceeds of 
the debts attached shall be distributed in the same manner as 
if he had realized the same under execution. 


(2) In case the sheriff does not take such proceedings, any 
person entitled to distribution may take the same for the 
benefit of himself and all other persons entitled to distribu- 
tion as aforesaid, and the person owing the attached debt 
shall pay the same to the sheriff, 


(3) Any judgment creditor who attaches a debt shall be 
deemed to do so for the benefit of himself and all creditors 
entitled under this Act; payment of such debt shall be made 
to the sheriff, who in making distribution will apportion to 
such judgment creditor a share pro rata, according to the 
amount owing upon his judgment, of the whole amount to be 
distributed under the provisions of this Act, but such share 
shall not exceed the amount recovered by the garnishee pro- 
ceedings unless the judgment creditor has placed a writ in the 
sheriffs hands. 

(4) Money garnished and paid into the sheriffs hands shall 
be deemed to be money levied under execution, within the 
meaning of this Act, except that, unless the garnishee proceed- 
ings were taken by him, the sheriff shall only be entitled to 
charge poundage on such moneys at the rate of one and a 
quarter percent. 43 V.c. 10, s. 21. 


(5) The provisions of sub-sections 3 and 4 of this section shall 
also apply, as nearly as may be, to any person who attaches a 
debt in the Division Court before judgment, and to the money 
so attached. 


(6) In-case a garnishee, under an order of the Court, pays to 
the attaching creditor, or in case a garnishee, without notice 
that the sheriff is entitled, pays the amount of his debt into 
Court and the same is paid out to the said creditor, the sheriff 
may recover from him the amount so received, 48 V. ec. os ile 


38. If any party to any contestation, matter or thing upon 
which a Judge has made or rendered any final order or judg- 
ment, is dissatisfied with such order or judgment, and the 
Same is in respect to a question involving a sum greater than 
$100, he may appeal therefrom to the Court of Appeal, subject 
to the like practice as near as may be, including the giving of 
security for costs, as may be from time to time in force in 
respect of appeals from the County Court, unless and until the 
Judges of the Court of Appeal shall enact rules establishing a 
different practice for such proceedings under this Act; and 
the said Judges, or a majority of them, are hereby authorized 
to frame and enact rules to govern such practice. 43 V.s. 10, 
8. 22. 


39. The provisions of section 107 of The Judicature Act, 
shall apply to this Act. 43 V. ¢. 10, s. 23. 
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40. A Judge for the purpose of giving effect to this Act and 
carrying out its provisions shall have all the powers which a 
County Court or a Judge thereof has by law for other purposes ; 
and any proceedings wrongly taken under this Act may be 
set aside by the Judge, with or without costs as he may think 
fit. 43 V.c 10,8. 25, 


41. No proceeding under this Act shall be void for any 
defect of form; and the rules, for amending or otherwise cur- 
ing irregularities or defects, which may from time to time be 
in force in the County Courts shall apply to this Act. 43 V 
© NO, ss, 2X8: 


42. Besides the fees otherwise authorized to be paid to the 
clerk of the County Court for his own use, the following fees 
shall be levied on the following proceedings under this Act 
upon all claims filed, where the amount of the claim exceeds 
$200, and the same shall be payable to the Crown in stamps, 
subject to the provisions of The Act respecting Law Stanups, 
and shall form part of the Consolidated Revenue Fund of the 
Province :— 


$ ets. 

On an affidavit of claim, where the amount claimed ex- 
ceeds $200 but does not exceed $400............. 0 75 
On every such affidavit where the claim exceeds $400.. 1 50 


On every certificate of clerk given under sec. 9, where 

the claim exceeds $200, but does not exceed $400.. 0 75 
On every such certificate where the claim exceeds $400. 1 50 
On every order made by the Judge allowing or disallow- 

ing a claim, where the claim exceeds $200, but does 


MObeKCOOd BAO nee Heel ys meek oops erates eee 0 50 
On every such order where the claim exceeds $400... 1 00 


Where the claim is contested, on the proceedings after the 
order, the same fees as are now payable on like proceedings in 
the High Court. 43 V.c. 10,s. 27. 


43. This Act is not intended to interfere with the Insolvency 
Laws which may from time to time be in force in this Provinee, 
but this Act is intended to be subject to such laws, and subject 
as aforesaid to apply to all debtors whether solvent or not. 
43 V.c. 10, s. 28. 
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SCHEDULE. 
FORM A. 
(Section 4 sub.-s. 2.) 
Saerirr’s Notice. 


Notice is hereby given that I have, by virtue of certain executions 
delivered to me against the goods and chattels (or lands) of C.D. , levied 
and made out of the property of the said C, D., the sum of $ 

And notice is further given that this notice is first posted in my office on 
the first day of May, 18, and that distribution of the said money will be 
made amongst the creditors of the said C. D. entitled to share therein, at 
the expiration of one month from the said first day of May. 


LG 
Sheriff. 


43 V.c. 10, Sched. Form Ay 


Dated Ist May, 18 


FORM B. 
(Section 7, swb-s. 1.) 
AFFIDAVIT OF CLAIM. 
Tue Crepirors’ Rewer Aor, 


In the County Court of the County of [state 
county or united counties in which it is intended proceedings shall be 


token). 


AS Basses SCSI yo Toes iy eee Claimant, 
vs. 
ORE 0 SAS Sec cri ere Se ae eee ec Debtor. 
ieAy Be of in the county of 


Merchant (or as the case may be) make oath and say :— 


1. Iam the above named claimant (or the duly authorized agent of the 
claimant in this behalf ), and have a personal knowledge of the matter 
hereinafter deposed to). 


2. The above named debtor is justly and truly indebted to me (or to the 
above named claimant) in the sum of $ for [here state 
shortly the nature and particulars of the claim as they are required to be 
stated wpon a specially endorsed writ]. 


Sworn before me at 
this day of 
A.D. 18 


43 V.c. 10, Sched. Form B. 
48 


153 
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FORM C. 
(Section 7, sub-s. 2.) 
Norice to BE SERVED WITH CLAIM. 
THE CREDITORS’ RELIEF Act. 


In the County Court of the County of 
HEM Es iooaG c ODna oo map Aerio lies Claimant, 


Us. 


To the above (or within) named debtor. 

Take notice that the claimant intends to file with the clerk of the 
County Court of (or of the united counties of ; 
the original affidavit of claim of which a duplicate is served herewith, and 
that this proceeding is taken by reason of there being in the hands of the 
sheriff of the said county (or united counties) a writ of execution against: 
your goods and chattels (or lands), and that the claimant intends to call on 
the sheriff to levy the amount of the said debt from your property under 
the authority of The Creditors’ Relief Act. 

And further, take notice that in case you desire to contest the said 
claim, or any part thereof, you must, within ten days after the service of 
this notice upon you, file with the clerk of the said Court an affidavit 
stating that you have a good defence to the said claim on the merits, or 
that you have such defence to a specified part of the claim, otherwise such 
claim will be treated as admitted by you, or may be so treated as to the 
part not contested. 

You are further hereby notified that unless you endorse upon such 
aflidavit filed by you a statement of some place in, or within three miles 
of the county town of the said county (or united counties) at which service 
may be made upon you, or the address of some solicitor in the Province 
of Ontario who may be served on your behalf, service may be made upon 
y ou of any notice, paper, or document requiring service, by mailing the 
same enclosed in an envelope addressed to you at said county town. 

Norr.—In case the above notice is endorsed upon the copy of the affidavit served, 
the heading of the notice may be omitted. Where further time is given bya judge, 


the notice should be varied accordingly. ? 
43 V.c. 10, Sched. Form C. 


FORM D. 
(Section 8, sib-s. 4.) 
AFFIDAVIT OF SERVICE OF CLAIM. 
Tur Crepirors’ Revier Act. 


In the County Court of the County of 
EA on Ersrgote erence sees Anns & eee oe Claimant, 


(ORIG DApyeceien SA hn © & aor COR ae MERTEN Debtor.. 


AC a Bs, Cod in the county of — - make 
oath and say :— 
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1. That I did, on the day of personally serve 
CU. D., the above named debtor, with an original affidavit identical with 
the annexed affidavit, and that there was at the time the said affidavit was 
so served, attached to (or endorsed upon) the said affidavit so served a true 
copy of the notice addressed tv the debtor, now attached to (or endorsed 
upon) the said annexed affidavit. 


Sworn before me at \ 
this day of 
A.D. 18 J 


43 V.c. 10, Sched. Form D. 


FORM E&. 
(Section 9, sub-s. 1 and Section 15.) 
CERTIFICATE OF PRooK or CLAIM. 
THE Crepirors’ RELIEF Act. 


In the County Court of the County of 


PALES meee Petar Nene VA nie. See Claimant, 
US, 
Sn bap SOC OIG nie Aeon Debtor. 
18 . elerk of the County Court of the 
County of , do hereby certify that the above 
named claimant did on the day of 


file with me a claim against the above named debtor, for the sum of 
together with an affidavit of personal service thereof (or 

as the case may require) and of the notice required by The Creditors’ Reliey 

Act, upon the said debtor, and that it thereby appears that such service 

was made upon the said debtor on the 

day of 


And I further certify that the debtor has not contested the said claim (07, 
has only contested the sum of portion of the said claim, 
or as the case may be), and that the claimant is entitled to the sum of 

: against the said debtor 
and the further sum of for costs. 


43 V.c¢. 10, Sched. Form E. 
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FORM F. 


(Section 30.) 


| a =f | 
ov 
| | 3 | | S ae ES 
b = 2 (ieee =e ee 
JVAUSE, | 3 | S g | oe | 2 | ~ 
3 As! 3 2 by S| 2 
= aS Bg 24 be r 
e¥, S) S| fa) | < | a 
—_——_——_} ya eae — —_|—--— |—__—_—_- 
| 
AWB uO .|Fi. fa. goods..| 504 | 30 {18th Feb., 1886 ..| 500 \Ist May, 1886. 
F.G. 20. D. & | 
kd COMA eee ae Fi. fa. \ands..| 400 | 20 {1st March, 1886.,.| 300 (8rd May, 1886. 
Nothing made 
against HK. G. 
Garnishee  or- | 
VG Abn OS OH ID) weno) Ce estore: | 500 SUP din gone dn coommoerauo 300 |10th May, 1886. 
Creditor’s Cer- | | 
M. N.v. €. D “| tificate ..... 400 | 5 (15th May, 1886. 
; | 
| i} 
| ica 


43 V.c. 10, Sched. Form F. 


FORM G. 
(Section 32, sub-section 5.) 
ConTESTATION OF SCHEME OF D1sTRIBUTION. 
Tur Crepirors’ Renier Act. 
In the County Court of the County of 


EA B.S ae state citers wee Claimant, 


vs, 
(Oh IDA hone omeoe an tooueerenen Debtor. 
To F. G. and M. N., claimants of moneys levied by the Sheriff of the 
County of out of the estate of 0. D. 


Take notice that I will on the 


the County of 
in the town of 
right of you the said 


moneys for any amount whatever (or as the 
I will, upon the said application, 


notice that 


day of 


next, apply to the Judge of the County Court of 


at his chambers at the court house — 
for an order adjudicating upon the 


and X. Y., filed with the clerk of the said Court. 
43 V. ec. 10, Sched. Form G. 


to rank upon the said 
case may be); and further take 
read the affidavits of H. F. 


“I 
e 
ba | 
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CHAPTER 66. 


An Act respecting Absconding Debtors. 


ABSCONDING DEBTOR DEFINED, 8. 1. | Division Cour? ATTACHMENT, SUPER- 
PROCEDURE TO OBTAIN Writ oF At- SEDED, s. 16. 
TACHMENT, SS. 2, 3. SHERIFF’s costs, ss. 17, 18. 
Writ or ATTACHMENT AND Summons, | Costs WHERE ATTACHMENT NOT WAR- 
ss. 4-7. RANTED, s. 19. 
* PROCEDURE AFTER SERVICE OF WRIT: | SALE OF CHATTELS, s. 20. 
Order to proceed, s. 8. ATTACHMENT OF DEBTS DUE TO THE 
Proof of plaintift’s claim, s. 9. ABSCONDING DEBTOR, ss, 21, 22. 
Bait AND RESTORATION OF PROPERTY, | ACTIONS BY SHERIFF FOR OUTSTAND- 
ss. 10-12. ING DEBTS, ss. 23-25. 
WHAT PROPERTY MAY BE ATTACHED, | RATABLE DISTRIBUTION AMONG 
palsy CLAIMANTS, ss. 26, 27. 
PERISHABLE PROPERTY, ss. 14, 15. SURPLUS TO BE RESTORED TO DEBTOR, 
s. 28. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. If a person resident in Ontario indebted to any other Who to be 
person, departs from Ontario with intent to defraud his credi- tees BE: 
tors, and at the time of his so departing is possessed to his own debtor. 
use and benefit, of any real or personal property, credits or 
effects therein not exempt by law from seizure, he shall be 
deemed an absconding debtor, and his property, credits or 
effects aforesaid, may be seized and taken for the satisfying of 
his debts by a writ of attachment. R. S. 0. 1877, ¢. 68,s. 1. 


PROCEDURE TO OBTAIN WRIT OF ATTACHMENT. 
In the High Court. 


®. Upon affidavit made by a plaintiff, his servant or Proceedings 
agent that a person so departing is indebted to the plaintiff eee ee 
in a sum exceeding $100, and stating the cause of action, and fendant has 
that the deponent has good reason to believe and does verily sage cae 
believe that the person has departed from Ontario and has ““ 
gone to (stating some place to which the absconding debtor is 
believed to have fled, or that the deponent is unable to obtain 
any information as to what place he has fled to), with intent 
to defraud the plaintiff of his just dues, or to avoid being 
arrested or served with process, and was, at the time of his 
so departing, possessed of real or personal property, credits or 
effects, not exempt by law from seizure, to his own use and 
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benefit in Ontario, and upon the further affidavit of 
two other credible persons, that they are well acquainted 
with the debtor mentioned in the first named affidavit, 
and have good reason to believe and do believe that the 
debtor has departed from Ontario with intent to defraud the 
plaintiff, or to avoid being arrested or served with process, 
the High Court, or a Judge thereof, or the Judge of a County 
Court, may order a writ of attachment to issue from the High 
Court, and may in the order appoint the time for the defend- 
ant’s putting in special bail, which time shall be regulated by 
the distance from Ontario of the place to which the absconding 
debtor is supposed to have fled, having due regard to the means 
of and necessary time for postal or other communication. R. 
SO, 18776685852: 


In County Courts. 


3. In case the sum claimed is within the jurisdiction of the 
County Courts, such Court or the Judge or acting Judge 
thereof, may in like manner order a writ of attachment to 
issue from such Court, and the proceedings thereon shall be 
the same as in this Act provided. R. S. QO: 1877, ¢.68; 823: 


WRIT OF ATTACHMENT AND SUMMONS. 


4. The writ of attachment shall also contain a summons 
to the absconding debtor, and shall be in the fori given in the 
Schedule to this Act. R. 8. O. 1877, c. 68, s. 4. 


5. The writ shall be dated on the day on which it is issued, 
and. shall be in force for six months from its date, and 
may be renewed for the purpose of effecting service on the 
defendant, in like manner as a writ of summons. R. S. 0; 
1S87ge¢. 68:.s..5, 


6. Every writ of attachment shall issue in duplicate, and 
shall be so marked by the officer issuing the same (the costs of 
suing out the same being allowed only as if a single writ issued) 
and one writ shall be delivered to the sheriff to whom the same 
is directed, and the other shall be used for the purpose of effect- 
ing service on the defendant. Rm S30; 1877; ck6S, s..6: 


%. The plaintiff may, at any time within six months from 
the date of the original writ of attachment, without further 
order from the Court or a Judge, issue from the office whence 
the original writ issued, one or more concurrent writ or writs 
of attachment, to bear teste on the same day as the original 
writ, and to be marked by the officer issuing the same with 
the word “ Concurrent” in the margin, which concurrent writ 
or writs of attachment may be directed to any sheriff other 
than the sheriff to whom the original writ was issued, and need 
not be sued out in duplicate or be served on the defendant, but 
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shall operate merely for the attachment of his real or personal 
property, credits, or effects in aid of the original writ. R.S. O. 
1877, c. 68, s. 7. 


PROCEDURE AFTER SERVICE OF WRIT. 


8. In case it is shewn by affidavit to the Court or a J udge Further pro- 
that a copy of the writ was personally served on the defendant, ees 
or that reasonable efforts were made to effect service, and that ; 
the writ came to his knowledge, or that the defendant has 
absconded in such a manner that after diligent inquiry no 
information can be obtained as to the place he has fled to, 
the Court or Judge, if the defendant has not put in special 
bail may either require some further attempt to effect service 
or may appoint some act to be done which shall be deemed 
good service, and thereupon (or on the first application, if the 
Court or Judge thinks fit), the Court or Judge may authorize 
the plaintiff to proceed in the action in such manner and sub- 
ject to such conditions as the Court ’or J udge may direct or 
impose. R.S. O. 1877, ¢. 68, s. 8. . 


9. Before the plaintiff obtains judgment he shall prove the Pe ee 
amount of the debt or damages claimed by him in the action, Meitte one 
either before a jury on an assessment, or by reference 
as provided in section 1 of The Act Respecting Arbi- 
tration and References, according to the nature of the Rev.Stat.c.58 
case, and no execution shall issue until the plaintiff, ~ °°" ~ 
his solicitor or agent, has made and filed an affidavit of 
the sum justly due to the plaintiff by the absconding debtor, 
after giving him credit for all payments and claims which 
might be set off or lawfully claimed by the debtor at the time 
of making the affidavit, and the execution shall be endorsed to 
levy the sum so sworn to with the taxed costs, or the amount 
of the judgment including the costs, whichever is the smaller 
sum of the two. R.S. 0. 1877, ¢. 68, s. 9. 


BAIL. 


10. The Court or a Judge at any time before or after final Court may 
judgment, but before execution executed, upon an application aeghere 
supported by affidavits satisfactorily accounting for the defen- special bail. 
dant’s delay and default and disclosing a good defence on the 
merits, may, having regard to the time of the application and 
other circumstances, let in the defendant to put in special bail 
and to defend the action. R.S. O. 1877, c¢. 68, s. 10. 


11. The special bail (whether put in within the time Defendant 
limited by the writ or within such time as the Court ora say Doles re 
Judge directs), shall be put in and perfected in like manner as 
if the defendant had been arrested on a writ of cupias for the 
amount sworn to on obtaining the attachment ; and after being 
so put in and perfected, the defendant shall be let in to defend, 
and the action shall proceed as in ordinary cases. R. 8. O. 


nS07,.c..68,8, 113°" 
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Defendant’s 12. Upon the defendant so putting in and perfecting special 

property to b¢ bail, all his property, credits and effects attached in that action 

restored on ba 

being putin. " (excepting any which may have been disposed of as perishable, 
and then the net proceeds of the goods so disposed of), shall be 
restored and paid to him unless ‘there be some other lawful 
ground for the Sheriff to withhold or detain the same. R.S. O. 


{ 1877, ¢. 68,8. 12 
WHAT PROPERTY MAY BE ATTACHED.—INVENTORY, ETC. 


Sheriff to 13. All the property, credits and effects of an absconding 
attach all the debtor, including all rights and shares in any association or 
property and : 3) 5 
credits of corporation, may be attached in the same manner as they 
defendant. might be seized in execution; and the sheriff to whom a 
writ of attachment is directed shall forthwith take into 
his charge all such property and effects according to the 
exigency of the writ, and shall be allowed all necessary 
disbursements for keeping the same, and he shall immediately 
Inventory to Call to his assistance two substantial freeholders of his county, 
be made. and with their aid he shall make a just and true inventory of 
all the personal property, credits and effects, evidences of title 
or debt, books of account, vouchers and papers that he has 
attached, and shall return such inventory signed by himself 
and the said freeholders, together with the writ of attachment. 
RS: O53 77,.¢;, 68:8. 1a. 


PERISHABLE PROPERTY. 


' Sale of perish- 14. In ease horses, cattle, shee igs, or perishable goods 
able goods on ‘ ey 88; is : § 
planat giving or chattels, or such as from their nature (as timber or 

security. staves) cannot be safely kept or conveniently taken care of, 


are taken under a writ of attachment, the sheriff who at- 


tached the same shall have them appraised and valued, on oath, 
by two competent persons ; and in case the plaintiff desires it 
and deposits with the sheriff a bond to the defendant executed 
by two freeholders (whose sufficiency shall be approved of by the 
sheriff), in double the amount of the appraised value of the 
articles, conditioned for the payment of the appraised value 
to the defendant, his executors or administrators, together 
with all costs and damages incurred by the seizure and 
saie thereof, in case judgment is not obtained by the plaintiff 
against the defendant, then the sheriff shall proceed to sell 
all or any of such enumerated articles at auction, to the 
highest bidder, giving not less than six days’ notice of the 
sale, unless any of the articles are of such a nature as not to 
allow of that delay, in which case the sheriff may sell such 
Sheriff to hola 2X ticles last mentioned forthwith; and the sheriff shall hold 


proceeds. the proceeds of the sale for the same purposes as he would 
hold property seized under the attachment. R. S. O. 1877 
ce. 68, s. 14. 
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15. If the plaintiff, after notice to himself or his solicitor of Thegoods to 
the seizure of any articles enumerated in the last preceding Seeder ates 
section, neglects or refuses to deposit the bond, or only tote suffi- 
offers a bond with sureties insufficient in the judgment of the cient security. 
sheriff, then, after the lapse of four days next after the notice, 
the sheriff shall be relieved from all liability to the plaintiff 
in respect to the articles so seized, and the sheriff shall 
forthwith restore the same to the person from whose possession 
he took such articles. R. 8. O. 1877, «. 68, s. 15. 


WHEN DIVISION COURT ATTACHMENT SUPERSEDED. 


16. If the sheriff to whom a writ of attachment is delivered Proceeding if 
for execution, finds any property or effects, or the proceeds of pepe . 
any property or effects which have been sold as perishable, hands of a 
belonging to the absconding debtor named in the writ of ee 
attachment, in the custody of a constable or of a bailiff or Court, 
clerk of a Division Court by virtue of a warrant of attach- 
ment issued or money paid into Court under a garnishee sum- 
mons under The Division Courts Act, the sheriff shall demand 
and take from the constable, bailiff or clerk, the property or 
effects, or the proceeds of any part thereof and the con- 
stable, bailiff or clerk, on demand by the sheriff and notice 
of the writ of attachment, shall forthwith deliver all the pro- 
perty, effects and proceeds aforesaid to the sheriff, upon 
penalty of forfeiting double the value of the amount thereof, 
to be recovered by the sheriff, with costs of suit, and to be 
by him accounted for after deducting his own costs, as part of 
the property and effects of the absconding debtor; but the oreditor in 
creditor who has duly sued out the warrant of attachment may mellem 
proceed to judgment against the absconding debtor in the jadvnent. 
Division Court, and on obtaining judgment, and serving a 
memorandum of the amount thereof, and of the costs to be cer- 
tified under the hand of the clerk of the Division Court, the 
creditor shall be entitled to satisfaction in like manner as, and 
in ratable proportion with, the other creditors of the abscond- 
ing debtor who obtain judgment as hereinafter mentioned. 

R. 8. O. 1877, ¢ 68,5. 16; 48 V.¢. 15, s, 2. 


Rey. Stat.¢.51, 


SHERIFF'S COSTS. 


1%. The costs of the sherift for seizing and taking charge Sherift’s costs 
of property, credits and effects under a writ of attachment, 2°4 how paid. 
including the sums paid to persons for assisting in taking 
an inventory, and for appraising (which shall be paid for at the 
rate of $1 for each day actually required for and occupied in 
making the inventory or appraisement) shall be paid in the first 
instance by the plaintiff, and may, after having been taxed, be 
recovered by the sheriff by action in any Court having juris- 
diction, and such costs shall be taxed to the party who pays 
the same as part of the disbursements in the action against 
the absconding debtor, and be so recovered from him. R.8. O. 

RST 7,C7 68502 17; 
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18. The sheriff having made an inventory and appraise- 
ment on the first writ of attachment against any absconding 
debtor, shall not be required to make, nor shall he be allowed 
to charge for, a new inventory and appraisement upon a sub- 
sequent writ of attachment coming into his hands. R. 8. O. 
1877, C687 18. 


COSTS IN CASE OF ATTACHMENT NOT WARRANTED. 


19. If, before execution issues, it appears to the Court upon 
motion and upon hearing the parties by affidavit, that the 
defendant ;was not an absconding debtor within the meaning 
of this Act, at the time of the issue of the writ of attachment 
against him, he shall recover his costs of defence, and the 
plaintiff shall not have execution for the amount of the verdict 
rendered or ascertained upon reference or otherwise recovered 
in the action, unless the same exceeds, and then for such sum 
only as the same exceeds the amount of the taxed costs of the 
defendant, and in case the sum so recovered is less than the 
taxed costs of the defendant, he shall be entitled, after deduct- 
ing the amount of the sum recovered from the amount of the 
taxed costs, to take out execution for the balance. R.58. O., 
1877, ce. 68, s. 19. 

SALE OF CHATTELS. 


20.—(1) The Court or a Judge may, at any time after a 
writ of attachment has been in the hands of a sheriff, or other 
officer, for one month, direct him to sell any goods or chattels, 
except chattels real which have been attached. 


(2) An order for sale may be made upon the application of 
a creditor having a writ of attachment, or a writ of execu- 
tion, in the hands of the sheriff, and shall be made if the 
Court or Judge is satisfied that the alleged debtor has in fact 
absconded indebted to the applicant, and that the property 
attached is not sufficient to pay in full the claims of the 
persons who have sued out writs of attachment, or execution, 
but this provision shall not be construed to restrict the author- 
ity of the Court or Judge to make an order in other cases; and 
in all cases terms may be imposed. 

(3) The costs of the first writ of attachment shall have 
priority over all execution debts and other costs. 46 V.¢.6,s. 4 
(1-8). 

[As to the application of sections 10 to 13 of “ The Execution 
Act,” see section 14 of that Act, Cap. 64.] 


ATTACHMENT OF DEBTS DUE TO ABSCONDING DEBTOR, 


21. In case notice in writing of the writ of attachment has 
been duly served by the sheriff, or by or on behalf of the plain- 
tiff in the writ, upon a person owing a debt or demand 
to, or who has the custody or possession of property or 
effects of, an absconding debtor, and in case such person after 
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such notice pays the debt or demand or delivers the property 
or effects to the absconding debtor, or to any one for him, 
he shall be deemed to have done so fraudulently, and if the 
plaintiff recovers judgment against the absconding debtor, and 
the property and effects seized by the sheriff are insufficient 
to satisfy the judgment, such person shall be liable for the 
amount of the debt or demand, and for the property and 
effects or the value thereof. R. S. O. 1877, c. 68, s. 22. 


22. If after notice as aforesaid a person indebted to the ab- Debtor if sued 
sconding debtor, or having custody of his property as afore- ae 
said, is sued for the debt, demand or property by the absconding tachment may 
debtor, or by the person to whom the absconding debtor has ae Heed 
assigned the debt, demand or property since the date of the writ 
of attachment, he may, on affidavit, apply to the Court or a 
Judge, to stay proceedings in the action against himself, until 
it is known whether the property and effects so seized by the 
sheriff, are sufficient to discharge the sum or sums recovered 
against the absconding debtor, and the Court or J udge may 
direct an issue to try any disputed question of fact or make 
such other order as is proper. R.S. O. 1877, ¢. 68, s. 23. 


WHEN SHERIFF MAY SUE FOR OUTSTANDING DEBTS. 


%3. If the real and personal property, credits and effects of Depior at ae 

_an absconding debtor prove insufficient to satisfy the executions be ed ae ae 
obtained against him and claims certified under The Creditors’ fendant’s pro- 
Relief Act, the sheriff may, by order of the Court or a J udge, Poy echt 
to be granted on the application of any plaintiff or claimant sue to satisfy 
for and recover from any person indebted to the absconding ¢!#ims. 
debtor, the debt, claim, property or right of action attachable Rev.Stat.c.65, 
under this Act, and owing to or recoverable by the abscond- 

ing debtor, with costs of suit, in which action the defendant 

shall be allowed to set up any defence which would have 

availed him against the absconding debtor at the date of the 

writ of attachment, anda recovery in the action by the sherift 

shall operate as a discharge as against the absconding debtor ; 

and the sheriff shall hold and apply the moneys recovered 

by him as part of the assets of the absconding debtor. R. 8. 

O. 1877, c. 68, s. 24. 


24. The statement of claiin in the action by the sheriff Averment to 
5 : - __, be inserted in 
shall contain an introductory averment to the effect following: Sheriff's states 


SOP ment of claim, 
The plaintiff is Sheriff of (ete. ) and sues under the provisions of 


The Act respecting Absconding Debtors, in order to recover from C. D., 
debtor to #. F., an absconding debtor, the debt due (or other claim, 
according to the fucts) by the said CO. D., to the said EB. F., etc. 


R. 8. O. 1877, ¢: 68, s. 25. 


25. The sheriff shall not be bound to sue as aforesaid until a gheriff not 
bond is given by one or more of the plaintiffs or claimants with sous 
two sufficient sureties, who may be other of the plaintiffs or gives bond of 


indemnity, 
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claimants, payable to the sheriff by his name of office in 
double the amount or value of the debt or property sued for, 
conditioned to indemnify him from all costs, losses and expenses 
to be incurred in the prosecution of the action or to which he 
may become liable in consequence thereof. R. 8. O. 1877, ¢. 68, 
s. 26. 
DISTRIBUTION OF PROCEEDS. 
ay Upecceee 26. In case the property and effects of the absconding 
perty proves debtor are insufficient to satisfy the executions and other claims 
easy certified, none shall be allowed to share, unless their proceed- 
ings under this Act or The Creditors’ Relief Act, or the pro- 
er ae ce. visions of The Division Cowrts Act. respecting absconding 
debtors were commenced within six months from the date of 
the first writ of attachment. R. 8. O. 1877, ¢. 68, s, 30. 


Delay of diss 2%. The Court or a Judge may delay the distribution, im 

tribution until . i Be oP are Rie 

claimg estab. order to give reasonable time for the obtaining of judgment 

ished. or allowance of claim by persons who have commenced pro- 
ceedings in due time against the absconding debtor. R. 8. O. 
1877, ¢. 68, s. 28. 


SURPLUS TO BE RESTORED. 


babes 28. In case at any time the sheriff has levied for distribu- 

are satisfied, tion sufficient to pay all debts and claims for which proceed- 

remaining pro- jnogs had then been commenced, including costs, and one month 

perty to be 5 H é ; 5 : ; 

delivered up. has elapsed without proceedings being taken in respect of any 
other debt or claim, or in case after a period of one month from 
a distribution under the order cf the Court or a Judge, 
whichever last happens, and after satisfying the several 
plaintiffs and claimants entitled, there is no other writ of 
attachment or execution against the same property and effects 
in the hands of the sheriff, or claim certified against the 
debtor, then, all the property and eftects of the absconding 
debtor, or unappropriated money the proceeds of any part of 
such property and effects, remaining in the hands of the Sheriff, 
together with all books of account, evidences of title or of 
debt, vouchers and papers whatsoever belonging thereto, shall 
be delivered to the absconding debtor or to the person or per- 
sons in whose custody the same were found, or to the authorized 
agent of the absconding debtor, and thereupon the responsibility 
of the sheriff in respect thereto shall determine. R. 8. O. 1877, 
c. 68, 8. 31. 
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SCHEDULE. 
(Section 4.) 


FORM OF WRIT OF ATTACHMENT AND SUMMONS, 


Ontario. Victoria, &c. 
County of To the Sheriff of, &c. 
[Seal. } 


We command you, that you attach, seize and safely keep all the real 
and personal property, credits and effects, together with all evidences of 
title or debts, books of account, vouchers and papers belonging thereto, 
of C. D., to secure and satisfy A. B. a certain debt (or demand) of $ 
{the sum sworn to), with his costs of suit, and to satisfy the debt and de- 
mand of such other creditors of the said C. D. as shall duly place their 
Writs of Attachment in your hands or otherwise lawfully notify you of 
their claim, and duly prosecute the same. And We also command the 
said C. D., that within (the time named in the Judge's 
order or rule of Cowrt) days after the service of this Writ on him, inclusive 
of the day of such service, he do cause special bail to be entered for him 
in Our High Court (or County Court of ,) in an action to recover $ (the 
sum sworn to) at the suit of the said A. B.: And We require the said 0. D. 
to take notice that his real and personal property, credits and effects in 
Ontario have been attached at the suit of the said A. B., and that in de- 
fault of his putting in special bail as aforesaid, the said A. B. may, by 
leave of the Court or a J udge, proceed therein to judgment and execution, 
and may sell the property so attached: And We command you, the said 
Sheriff, that as soon as you have executed this Writ, you return the same 


with the inventory and appraisement of what you have attached there- 
under. 


Witness, &e. 
In the margin. 


Issued from ‘the office of the Clerk of the Process (or Clerk of 
Records and Writs, or Deputy Clerk of the Crown and Pleas or Clerk 
of the County Court in the County of or as the case may be.) 


(Signed) 
A. C., Clerk of the Process (or as the case may be.) 


Memorandum to be subscribed on the Writ. 


N.B.—This Writ is to be served within six months from the date 
thereof, or if renewed, then from the date of such renewal, including the 
day of such date, and not afterwards, 


Endorsement to be made on the Writ before service thereof. 


This writ may be served out of Ontario, and was issued by E.F., 
of » Solicitor, &e. (as on a Writ of Summons.) 


R. S. O. 1877, ¢. 68, Sched 
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CHAPTER 67. 


An Act respecting Arrest and Imprisonment for Debt. 


ARREST, WHEN MAY BE HAD, ss. 1-8. , GAoL Limits, s. 13 


Writs oF Capias, s. 1. | SECURITY FROM DEBTORS IN CIVIL 
Writs oF Ca Sa., s. 9. custopy, ss. 14-26. 
ARREST FOR NON-PAYMENT OF MONEY, | DISCHARGE FROM CUSTODY, 8. 27. 
s. 10. | PROVISION IN CASE OF SEPARATION OF 
PERSON HAVING CARRIAGE OF JUDG- Unirep Countrss, ss. 28, 29. 
MENT TO BE DEEMED PLAINTIFF, | LIABILITY OF SHERIFF FOR ESCAPE, 
s. 11. s. 30. 
CUSTODY OF PERSONS ARRESTED, 8. 12. | DEBTORS IN CRIMINAL CUSTODY, 8. 31. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 
ARREST, 


1. In case a party or plaintiff being a creditor of, or having 
a cause of action against a person liable to arrest, by affidavit 
of himself or some other person shews to the satisfaction 
of a Judge of the High Court, or to the Judge or acting 
Judge of a County Court, that such party or plaintiff has cause 
of action against such person to the amount of $100 or upwards 
or that he has sustained damage to that amount, and also 
by affidavit shews such facts and circumstances as satisfy the 
Judge, that there is good and probable cause for believing 
that such person, unless he be forthwith apprehended, is about. 
to quit Ontario with intent to defraud his creditors generally 
or the said party or plaintiff in particular, the Judge may 
order that the person against whom the application is 
made, shall be held to bail for such sum as the Judge thinks 
fit, and thereupon the party or plaintiff, within the time 
expressed in the order, but not afterwards, may sue out a writ 
of capias and one or more concurrent writs of capias in the 
High Court, or County Court, against the person ordered to be 
held to bail, and the Judge or the acting Judge of the County 
Court, may grant orders to hold to bail where process is 
intended to be sued out of or an action. has been commenced 
in the High Court, as well as in his own Court. R. 8. O. 1877, 
¢. 67, 8. 5: 


2. If the affidavit at the time of the making thereof is not 
entitled in any Court, the title of the Courts may be added 
at the time of suing out the writ. R. 8. O. 1877, ¢. 67, s. 6. 


See. 9. ARREST AND IMPRISONMENT FOR DEBT. Chap. 67. 767 


3. A party or plaintiff formerly entitled to obtain the writ Application of 
of arrest called ne exeut Provincia, is now to proceed under ‘tt. 


section 1 of this Act, which applies to actions in every Division 
of the High Court. 


4. No writ of capias to arrest and hold to bail shall be is- Arrest re- 
sued for a cause of action less than $100, but such writ may be Sticted ee 
issued when the cause of action equals or exceeds that sum. $100. 


Ro. O. 1877, ¢. 67,8, 1. 


5. No person shall be subject to arrest who, by reason of ee 
[e554 . . . rSONS no Or 
any privilege, usage or otherwise, is by law exempt therefrom. he arrested. 


R. 8. O. 1877, c. 67, s. 2. 


6. Process of contempt for non-payment of any sum of Arrest fornon- 
money, or for non-payment of any costs, charges or expenses, Pee ae 
payable by a judgment or order of the High Court or of ete., abo- 

a Judge thereof, or by a judgment or order of a County lished. 
Court or a Judge thereof, is abolished; and no person shall 

be liable to arrest for non-payment of costs. R. 8. O. 1877, ¢. 67, 

ss. 3, 10, part. 


7 No married woman shall be liable to arrest either on No married 
mesne or final process. R. S. O. 1877, ¢. 67, s. 3. bits) 
8. No person shall be arrested or imprisoned on a claim or Arrest on 
on a judgement recovered against him as a debtor for a penalty epee fue 
or sum of money in the nature of a penalty or forfeiture, a penalty. — 
whether the claim or judgment be in the name of such person 
alone, or in the form of proceeding known as qui tam, ete. 
(notwithstanding anything to the contrary in any statute 
providing for the recovery of such penalties or sums by action), 
except in cases and under circumstances where, on claims or 
judgments for ordinary debts, parties can be arrested or 


imprisoned. R. 8. O. 1877,c. 67, s. 4. 


WRITS OF CAPIAS AD SATISFACIENDUM. 


9. Where the defendant has been held to special bail When writs of” 
Upon a writ of cupias issued on a Judge’s order made under {2% ™y 
this Act, it shall not be necessary to obtain an order before further affida- 
suing out a writ of capias ad sutisfuciendum or to file “+ 
any further affidavit than that upon which the order was 
obtained in the first instance; but where the defendant 
has not been so held to special bail, if the plaintiff in the 
action, by the affidavit of himself or some other person shews 
to the satisfaction of a Judge of the High Court, or. 
where the case is in a County Court, to the Judge or 
acting Judge of such Court, that he has recovered judg- 
ment against the defendant for the sum of $100 or upwards, 
exclusive of costs, and also by affidavit shews such facts 
and cireumstances as satisfy the Judge that there is good 
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the cost. 
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take security 
from debtors 
in custody. 
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and probable cause for believing either that the defendant, 
unless he be forthwith apprehended, is about to quit Ontario 
with intent to defraud his creditors generally or the plaintiff 
in particular, or that the defendant has parted with his pro- 
perty or made some secret or fraudulent conveyance thereof in 
order to prevent its being taken in execution, the Judge may 
order that a writ of capias ad satisfaciendum be issued. R. 


S. O. 1877, ¢..67, 8. 7: 


10. Every order of the High Court, and of a County 
Court, directing payment of money or of costs, charges or 
expenses, shall, so far as it relates to such money, costs, 
charges, or expenses, be deemed a judgment, and the person 
to receive payment a creditor, and the person to make pay- 
ment a debtor, within the meaning of this Act; and the said 
persons shall respectively have the same remedies, and the 
Courts and Judges and the officers of justice shall in such 
cases have the same powers and duties, as in corresponding 
cases under this Act. R. 8S. O. 1877, c. 67, s. 12. 


11. In case a judgment or order of the High Court directs 
the payment of money into Court, or to the credit of any 
cause, or otherwise than to any person, the person having the 
carriage of the judgment or order, so far as relates to the pay- 
ment, shall be deemed the person to receive payment or the 
plaintiff (as the case may be) within the meaning of this Act. 


Ras.O. UST cabire. Le: 
CUSTODY OF PERSONS ARRESTED. 


12. A person arrested and committed to gaol in any 
other county than that in which he resided or carried on 
business at the time, shall be entitled to be transferred 
to the gaol of his own county, on prepaying the expense 
of his removal; and the sheriff in whose county he was arrested 
may, if he is satisfied of the facts, transfer him accordingly ; 
but if the sheriff declines to act without an order of the Court 
or a Judge, such an order shall be made on the application of 
the prisoner, and notice to the opposite party. R. S. O. 1877, 
¢. 67,8. 14. 

GAOL LIMITS. 


13. The limits of every county for judicial purposes shall 
be the limits of the gaol of the county. R. 8. O. 1877, ¢. 67, 
s. 15, 

SECURITY FROM DEBTORS IN CIVIL CUSTODY. 


14. The sheriff of a county may take from a debtor con- 
fined in the gaol thereof, in execution or upon mesne process, 4 
bond with not less than two nor more than foursufficient sureties, 
to be jointly and severally bound in a penalty of double the 
amount for which the debtor is so confined, conditioned, that 


Sec. 17. - ARREST AND IMPRISONMENT FOR DEBT. Chap. 67. 


the debtor will observe and obey all notices, or orders 
of Court touching or concerning the debtor, or his appear- 
ing to be examined viva voce, or his returning and being 
remanded into close custody, and that upon reasonable notice 
to them or any of them, requiring them so to do, they will 
produce the debtor to the sheriff, and also that the debtor 
will within thirty days, cause the bond, or the bond that 
may be substituted for the same, according to the provisions 
hereinafter contained, to be allowed by the J udge of the County 
Court of the County wherein the debtor is confined, and the 
allowance to be endorsed thereon by the Judge: and for 
this purpose the sheriff shall, upon reasonable notice given 
by the debtor, cause such first mentioned bond to be produced 
before the Judge. R.S. O. 1877, ¢. 67, s. 16. 


15. The sheriff may also require each surety, where there 
are only two, to make oath in writing, to be annexed to the 
bond, that he is a freeholder or householder in some part of 
Ontario (stating where), and is worth the sum for which the 
debtor is in custody (naming it) and $200 more, over and 
above what will pay all his debts; or where there are more 
than two sureties, then he may require each surety to make 
oath as aforesaid, that he is a freeholder or householder as 
aforesaid, and is worth one-half the sum for which the debtor 
is in custody (naming it), and $200 more, over and above what 
will pay all his debts. R.S. O. 1877, ¢. 67, s. 17. 


16. Upon receipt of the bond, accompanied by an affidavit 
of a subscribing witness of the due execution thereof, and by 
the sureties’ affidavits of solvency, if required by the sheriff, 
the sheriff may permit and allow the debtor to go out of close 
custody in gaol; and so long as the debtor in all respects 
observes the conditions of the bond, the sheriff shall not be 
liable to the party at whose suit the debtor is confined in any 
action for the escape of the debtor from gaol. R. S. O. 1877, 
©, (ORS alse 
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1%. The debtor may apply for the allowance of the bond Application 


upon four clear days’ notice in writing to the plaintiff or his 


for allowance 
of bond to be 


solicitor, who at the time of the application may object to the made on 
sufficiency of the sureties; and if the Judge refuses allowance of ™°tion, ete. 


the bond, then the debtor may cause another bond, made to the 
sheriff in the same terms and under the same conditions, to 
be executed without further application to the sheriff, and may 
apply in like manner and upon like notice for the allowance 
thereof; and the bond, if allowed and endorsed as aforesaid, 
shall be substituted for and have the like effect in all respects, 
and the like remedies shall be had thereon, as the bond so first 
given to the sheriff as aforesaid would have had upon the allow- 
ance thereof, and the first given bond shall thereupon become 


MO.) Re S:.0: 1877. ¢ 67. s. 19: 
49 
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18. Upon the allowance being so endorsed, the sheriff shall 
be discharged from all responsibility respecting the debtor, 
unless the debtor is again committed to the close custody of 
the sheriff in due form of law. RB. 8S. O. 1877, ¢. 67, s. 20. 


19. Persons who give bail under a writ of, capias ad 
satisfaciendwm shall not be bound to remain within the gaol 
limits, but may depart therefrom at their discretion; and when 
a person desires to give bail under such a writ the condition 
of the bond to the sheriff shall provide that the person arrested 
shall observe and obey all notices, orders and rules of the Court 
concerning the debtor or person ordered to pay, or his appearing 
to be examined viva voce or otherwise,or his returning and being 
remanded into close custody ; and the party or his bail shall not 
be entitled to claim longer time for so observing or obeying 
than he would have been entitled to if the party had been on 
the limits according to the practice before the 4th day of May, 
1859, but the Court may grant further time if of opinion that 
the same may be done without substantial injury to the 
interests of the party to receive the money. R. S. O. 1877, 
Ca Oi 8. 210 


20. In case the sheriff has good reason to apprehend that 
any surety has after entering into the bond, become insufficient 
to pay the amount sworn to, the sheriff may again arrest the 
debtor, and detain him in close custody. R. 8. O. 1877, ¢. 67, 
s, 22. 


21. The sureties of the debtor may set up the arrest and 
detention as a defence to any action brought against them 
upon the bond entered into by them, and the defence if sus- 
tained in proof shall wholly discharge them ; and the debtor 
may again be allowed to go at large, on giving to the sheriff a 
new bond with sureties as aforesaid. R. 8. O. 1877, ¢. 67,s. 28. 


22. Upon breach of the condition of any such bond, the party 
at whose suit the debtor is confined may require the sheriff to 
assign the same to him, and the assignment shall be made in 
writing, under the seal of the sheriff and attested by at least 
one witness, and the assignee of the sheriff or the executors 
or administrators of the assignee may maintain an action in 
his or their own names upon the bond, which action the sheriff 
shall have no power to release ; but upon executing an assign- 
ment as aforesaid, the sheriff shall be thenceforth discharged 
from all liability on account of the debtor or his safe custody. 
BR.Ss ON187G.c 67,5. 24 


23. The sureties of any debtor may surrender him into 
the custody of the sheriff at the gaol, and the sheriff, his 
deputy or gaoler shall there receive the debtor into custody, 


See. 27. ARREST AND IMPRISONMENT FOR DEBT. Chap. 67. TOL 


and the sureties may set up the surrender or offer to sur- 
render and the refusal of the sheriff, his deputy or gaoler to 
receive the debtor into custody at the gaol, as a defence to any 
action brought on the bond for a breach of the condition hap- 
pening after the surrender or tender and refusal, and the 
defence if sustained in proof, shall discharge them; but the 
debtor may again be allowed to go at large, on giving to the 
sheritf a new bond, with sureties as aforesaid. BR. S. O. 1877, 
CxOs, S. 25. 


24. The party at whose suit any debtor has been confined Debtor on 
may, at any time while the debtor is at large upon bail, apply pene ee 
to the Court or Judge for an order for the examination of the 
debtor, in the manner provided in The Act respecting the Relief areata c 
of Indigent Debtors, and in case the debtor neglects or omits ”” 
to submit himself to be examined pursuant to the order, or 
refuses to make full answer in respect to the matters touch- 
ing which he is examined, to the satisfaction of the Court 
or Judge, the Court or a Judge may order the debtor 
to be committed to close custody, and the sheriff, on due Or be re-com- 
notice of the order, shall forthwith take the debtor and ™*** 
commit him to close custody until he obtains an order of the 
Court or a Judge for again allowing him to go out of close 
custody, on giving the necessary bond as aforesaid, or until he 
is otherwise discharged by due course of law. R. S. O. 1877, 
e607, s. 26. 


25. A new order may be granted on the debtor shew- On answering 
ing that he has submitted himself to be examined and made prmengeine 
full answer as aforesaid, and has thereafter given to the plain- to goat large, 
tiff or his solicitor ten days’ notice of his intention to apply. 


yas. 0. 1877, c. 67,.s. 27. 


26. The party at whose suit a debtor has been confined Plaintiff may 
in execution may, wherever the debtor has been admitted to coe ee 
bail, sue out a writ against his goods or lands, notwithstanding perty of debtor 
that the debtor has been charged in execution; and the writ °” Pl: 
shall not be stayed, but shall be proceeded with until executed, 
although the debtor be re-committed to close custody. R.S. O. 


1877, ¢. 67, s. 28. 
DISCHARGED FROM CUSTODY. 


2%. A person arrested under a writ of capias ad satisfacien- 
dum or under a writ of attachment, though he is not confined 
to close custody but has given bail may apply for and obtain 
his discharge in the same manner and subject to the same 
derms and conditions as nearly as may be as an execution 
debtor who is confined to close custody. R. S. O. 1877, c. 67, 
8.31, 
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CASES OF SEPARATION OF UNITED COUNTIES. 


28. A person arrested or held to bail before the sep- 
aration of a junior from a senior county, and liable to be 
imprisoned, shall be so imprisoned in the gaol of the county 
in which he was arrested; and all proceedings in the action 
in which a person was so arrested or held to bail, and 
all proceedings after judgment founded on the arrest or 
holding to bail, shall be carried on as if the arrest or hold- 
ing to bail had taken place in such county as a separate 
county ; and in case the proceedings are to be had in the junior 
county, all the records and papers relative to the case shall be 
transmitted to the proper officer of the junior county. R. 5. 


Osl87 7; c.Cies. 20. 


29. In case a debtor or other person is admitted to bail 
in a union of counties, and the union is afterwards dissolved, 
or one or more counties are separated therefrom, and in case 
such person after the dissolution of the union is surren- 
dered or ordered to be committed to close custody, he shall 
be surrendered or committed to the sheriff of the county in 
which he is arrested, and be imprisoned in the gaol thereof. 


B90. 187 146.07,6490: 
LIABILITY OF SHERIFF FOR ESCAPE. 


30. If a debtor in execution escapes out of legal cus- 
tody, the sheriff, bailiff, or other person having the custody of 
the debtor, shall be liable only to an action for damages 
sustained by the person or persons at whose suit the debtor 
was taken or imprisoned, and shall not be liable to any other 
action in consequence of the escape. R.5. O! 1877, &. 67 iseda 
See also cap. 16, s. 30. 


DEBTORS IN CRIMINAL CUSTODY. 
31. None of the foregoing provisionsrelative to the discharge 
from custody or admission to bail shall extend or be applicable 


to debtors who are at the same time in custody upon any 
criminal charge. R. 8. O. 1877, c. 67, s. 32. 


, 
as 
; 


See, 2. 


INDIGENT DEBTORS. 


Chap. 68. 


CHAPTER 68. 


An Act respecting the Relief of Indigent Debtors, 


SHort Trrte, s. 1. 
WEEKLY ALLOWANCE TO DEBTORS IN 
CLOSE CUSTODY : 
When allowed, ss. 2-6. 
Discharge of debtor if not paid, 


Condition of discharge, s. 11. 

Re-committal in cases of fraud, 
breach of promise, seduction, 
etc., s. 12. 

Re-committal where unduly dis- 


5, 3. charged, s. 13. 
Recovery of allowance from debtor | PRODUCTION OF DEBTOR FOR EXAMINA- 
Bop dis TION, 8s. 14. 


DiIscHARGE FROM CUSTODY ON GROUND 
OF INDIGENCE: 
Application for discharge, ss. 8-10. 


JUDICATURE ACT TO APPLY, 8. 15. 
ACT NOT TO APPLY TO DEBTORS IN 
CUSTODY ON CRIMINAL CHARGES, 
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Examination of debtor, ss. 8-10. s. 16. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


1. This Act may be cited as “The Indigent Debtors’ Act.” Short title. 


Eva. ©. 1847, c. 69,8. 1. 


In what cases 
debtors in 
close custedy 
to be entitled 
to weekly 
allowanee. 


2. If a debtor in close custody : 
1. Upon mesne process ; or 
2. In execution ; or 


3. Upon any other final process, for non-payment of any 
sum of money awarded, or for non-payment of any claim 
in the nature of a debt or demand due, being a sum certain or 
capable of being ascertained by computation and not being in 
the nature of a penalty to enforce the doing of some act other 
than the payment of a sum of money (in which several cases 
the debtor shall be deemed to be a prisoner in execution),— 


Makes oath ; 


(a) That he is a prisoner in close custody, setting forth on Afidavit 
which of the causes of detention above specified ; and required. 


(b) That he is unable to find bail; and 
(¢) That he is not worth the sum of $20; 


And in ease he is in custody on mesne process, 


Wes 


The allowance 
when payable. 


When debtor 
entitled to be 
discharged if 

allowance not 
paid. 


Effect of dis- 
charge. 


Debtor not en- 
titled to allow- 


ance or to his 
discharge in 


default of pay- 


ment until he 
has answered 
satisfactorily 

touching 

his property. 


Examination 
of debtor, 


Defendant in 
custody on 
several writs, 
only entitled 
to one allow- 
ance, ete. 
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(d) That he does not believe the demand of the plaintiff 
to be just, and for that cause, and no other, resists 
payment of the same and refuses to confess judg- 


ment for the sum sworn to, 


the Court from which the process issued, or a Judge shall 
make an order on the plaintiff at whose suit the debtor 
is detained, to pay to the debtor on the third Monday 
after the service of the order, and upon each Monday 
thereafter, so long as the debtor is detained in prison at the 
suit of the plaintiff the sum of $2, and the payment shall be 
made to the debtor or to the gaoler in whose custody he is, for 
the use of the debtor. R.S. 0. 1877, °c. 69, s. 2. 


3. Indefault of payment of the allowance, the debtor on his. 
affidavit of the default and upon notice to the plaintiff shall, 
unless sufficient cause is shewn be entitled to an order for 
discharge; but the discharge shall not, in case the debtor 
was confined on mesne process, prevent the plaintiff from 
proceeding to judgment and execution against the body, lands 
or goods, according to the practice, and in case the debtor is a 
prisoner in execution, the discharge shall not be a release or 
satisfaction of the judgment or other debt or demand, or 
deprive the plaintiff of any remedy against the lands or goods 
of the debtor. R.S. O. 1877, c. 69,s. 3. 


4. Where a debtor applies for the weekly allowance, or to 
be discharged from custody for non-payment thereof, the plain- 
tiff may apply for an order that the debtor shall be examined 
viva voce on oath for the purpose of discovering any property 
or effects the debtor may be possessed of or entitled to, or 
which may be in the possession or under the control of some 
other person for his use or benefit, or which he may have fraud- 
ulently disposed of to injure his creditor, and until the debtor 
has made full answer respecting the same to the satisfaction 
of the Court or Judge, no order for the payment of the weekly 
allowance shall be made, or if previously made, no order for 
his discharge for non-payment thereof shall be made. R. 8. 
O, 1877, ¢. 69, 8, 4. 


5. If the debtor has obtained an order for payment of the 
weekly allowance, the plaintiff may at any time apply for an 
order for examination, and the Court or Judge, on the applica- 
tion of the plaintiff, may stay further payment until the debtor 
has made full answer as aforesaid to the satisfaction of the 
Court or Judge. R. 8. O. 1877, ¢. 69, s. 5. 


6. In case the debtor is a prisoner in close custody in 
several actions or matters, he must make all the plaintiffs 
parties to his application for the weekly allowance, and 
he shall only be entitled to one weekly sum of $2; and 
if the weekly allowance be unpaid, the debtor shall have 
the same right as when in custody in one action only, to 
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be discharged from custody in all the actions or matters named 
in the order for payment, and the plaintiffs named in the order 
must all be made parties on an application for the debtor's 
discharge on account of non-payment, and all the plaintiffs 
must join in the examination of the defendant, and they shall 
regulate among themselves the apportionment and the payment 
of the weekly allowance. R. 8. O. 1877, ¢. 69, s. 6. 


%. The plaintiff shall be entitled to recover from his debtor Allowance 
all sums paid to him for weekly allowance while a prisoner on meee oe 
mesne process, and upon proof before the taxing officer, the debtor as _ 

* amount shall be taxed as disbursements in the action. R.8. O, st 


1877, c. 69, s. 7. 


8. In case a debtor, according to the intent and meaning of A debtor in 
this Act, confined in close custody in execution, gives to the pirepacriiegie 
arty at whose suit he is a prisoner or to his solicitor, a notice apply to be 
in writing that he will, after the expiration of ten days from Uschar8e4. 

the day of service apply to be discharged from custody, the 

plaintiff, at whose suit he is confined, may apply to the Court or Examination 
‘ ee Be dairies F é of debtor as to 

_a Judge for an order that the debtor be examined viva voce on his property, 

oath, for the purpose of discovering any property or effects ete. 

which the debtor is possesssed of or entitled to, or which are in 

the possession or under the control of some other person for the 

use or benefit of the debtor, or which the debtor, having been in 

possession of, may have fraudulently disposed of to injure his 

creditor, and touching the debtor's estate and effects, and the 

circumstances under which he contracted the debt or incurred 

the liability which was the subject of the action in which judg- 

ment has been rendered against him, and as to the means and 

expectations the debtor then had, and as to the property and 

means he still has, and as to the disposal he may have made of 

his property. R. 8. O. 1877, ¢. 69, s. 8. 


9. After the expiration of ten days from the day of the ser- Application of 
vice of notice as aforesaid, and upon the debtor’s making oath eee ahs 
that he is not worth $20 exclusive of the goods and chattels 
exempt from execution, and that he has submitted himself 
to be examined pursuant to order (or that no such order 
has been served), the debtor may upon notice apply to the 
Court or a Judge for an order of discharge, and upon the 
hearing of the application, where such examination has taken 
place, if the matter thereof is deemed satisfactory, the debtor pj; haree and 
shall be discharged from custody, and the discharge shall have its effect. 
effect only as a discharge for non-payment of the weekly 
allowance. RS. O. 1877, c. 69,8. 9. 


10. In case the plaintiff has already caused the debtor to Further exam- 
be examined viv voce, and in case upon the hearing of the Tee veh 
application, further enquiry appears requisite for the ends erdered. 
of justice, the Court or Judge may allow the plaintiff a 


reasonable time to cause the debtor to be further examined 
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viva voce, and may allow a reasonable time for the debtor to 
submit to the further examination, before the application is 
finally disposed of. R. S. O. 1877, ¢. 69, s. 10. 


Pe areeniay 11. It may bea condition of the debtor’s discharge that he 
on gonal- ’ . , 
tion ofassign- Shall first, by an assignment or conveyance, to be approved of 


es by the Court or J udge assign and convey to the party at whose 
suit he is in custody, any right or interest which he may have 
or be presumed to have in and to any property, real or personal, 
credits and effects, other than goods and chattels exempt from 
execution. R. 8. O. 1877, c. 69, s. 11. 


Re-committal 142. In case it appears that the debt for which the 


tr not more debtor is confined was contracted by any manner of fraud 


months,in _ or breach of trust, or under false pretences, or that the debtor. 


cases of fraud, wilfully contracted the debt or incurred the liability without 


libel, ete, having had at the same time a reasonable assurance of being 
able to pay or discharge the same, or that he is confined by 
reason of any judgment in an action for breach of promise of 
marriage, seduction, criminal conversation, libel or slander, the 
Court or Judge may order the applicant to be re-committed 
to close custody for a period not exceeding twelve months, 


and to be then discharged. R.S. O. 1877, ¢. 69, Sy UD 


Debtorunduly 13. In case a discharge granted under this Act has been 
obtaining dis- E Sess tebe mT Siig : 
charge may be UNduly or fraudulently obtained by a false pice of cir- 
re-takenin cumstances which, if true, might have entitled the debtor to be 
execution. discharged by virtue of this Act, the debtor shall, upon the 
same being made to appear to the satisfaction of the Court or 
a Judge as aforesaid, be liable to be again taken in execution 
and remanded to his former custody by order of the Court 
or a Judge; but no sheriff or gaoler shall be liable as for 
/ an escape of the debtor in respect of his enlargement during 
the time he has been at large by means of his undue discharge 
as aforesaid. R.S.O. 18 877, e. 69, s. 13. 


Debtor to be r N x . alee “der for j j 
mg Bec 14. The Court or Judge making any order for examination 


the Judge or of a debtor under this Act may issue an order to the sheriff or 

Rue gaoler having the custody of the debtor, to bring the debtor 
before him or before: some person (to be named in the order), 
for the purpose of being so examined, and the sheriff or gaoler 
shall take the debtor before the Judge or person named as 
aforesaid, for examination under the authority of this Act, in 
the same manner as if the sheriff or gaoler were acting in 
obedience to a writ of habeas corpus ad testificandum. R.S. 0. 
1877, c. 69, s. 14. 


is pitestirs 15. The Judicature Act and Rules shall so far as applicable 

fe ee apply @pply to this Act. R.S.O. 1877, ¢. 69, s. 15. 

to this Act. 

Debtorsineus. 16. None of the foregoing provisions relative to the weekly 

tody on crimi- allowance, or discharge from custody on account of indigence, 

nal charges ex- oT v 5 

cepted. shall extend or be applicable to debtors who are at the same 
time in custody upon a criminal charge. R.S. O. 1877, ¢. 69,s. 16. 
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CHAPTER 69. 
An Act respecting the Restitution of Stolen Goods. 


HEREAS it often happens that property supposed or al- 
leged to be stolen is found in possession of a person who 
is afterwards convicted of felony, or misdemeanour, in stealing, 
taking, obtaining, extorting, embezzling, appropriating, con- 
verting or disposing of, or in knowingly receiving other chattels, 
money, valuable security, or other property, and one or more 
other charge or charges is or are pending against such prisoner, 
and there is no intention of proceeding upon such other charge 
or charges, because of the person having been convicted as 
aforesaid, and because no additional punishment would be 
imposed if additional convictions were obtained ; and whereas 
it is expedient in such case to give to the owners or other 
persons entitled to the possession of the property a summary 
remedy for the recovery thereof ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: — 


1. If in such a case the counsel acting for the Crown inti- 
mates that the Crown does not intend to proceed upon any 
charge in respect of the property so found in the prisoner’s 
possession as first aforesaid, the Judge before whom the pri- 
soner was convicted may, upon the application of the prose- 
cutor or other person claiming the property, summarily 
try at the same sittings of the Court or at a subsequent 
time, the right of the prisoner and of the claimant to the 
property; and if the Judge finds that the claimant is the 
owner or is entitled to the possession thereof, he may order the 
property to be delivered to the claimant, and the order shall be 
an absolute protection to the officer or other person who has 
the custody of the property in delivering the same as directed 
by the order. 45 V.¢. 12,8. 1. 


2. Nothing herein contained shall be held to bar the right 
of the person 1 convicted to take proceedings for the recovery ° of 
the property against the person receiving the same under the 
order ; and the J udge may, if he thinks fit, require the person 
‘in whose favour the order is made to give security for the return 
of the property to the person so convicted, in case the ee 
should thereafter be held to be entitled thereto. 45 YV. 
es PD 


3. If, before an order is made, it appears that a valuable 
security so found in a prisoner’s possession has been bona fide 
paid or discharged by some person liable to the payment there- 
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of, or, being a negotiable instrument, has been bona fide taken 
or received by transfer or delivery by some person for a just. 
and valuable consideration, without notice, or without reason- 
able cause to suspect, that the same had been, by felony 
or misdemeanour, stolen, taken, obtained, extorted, embez- 
zled, converted or disposed of, in such case the Court shall not 
order the restitution of the security. 45 V.¢12,s. 3. 


4. Nothing in this Act contained shall apply to the case of 
a prosecution of a trustee, banker, merchant, attorney, factor, 
broker, or other agent entrusted with the possession of goods 
or documents of title to goods, for a misdemeanour against. 
the Act of the Parliament of Canada, intituled An Act respect- 
ing Larceny and similar offences. 45 V.c. 12,8. 4 


5. Nothing herein contained shall be construed as intended 
to affect the right of the Crown to claim property as forfeited 
for felony. 45 V.c¢. 12, 5.5. 


CHAPTER 70. - 


\ 


An Act for more effectually securing the Liberty of 
the Subject. 


Habeas Corpusad subjiciendwm, WHEN | Certiorari TO BRING PAPERS AND PRO- 


AWARDED, s. 1. | CEEDINGS BEFORE THECOURT, S. 5- 
PROCEEDINGS IN CASE OF DISOBEDI- | APPEALTO THE CouRTOF APPEAL FROM 
ENCE TO WRIT, ss. 2, 3. | A REMANDMENT TO CUSTODY, S. 6. 


PROCEEDINGS FOR INQUIRING INTO) ACT TO EXTEND TO ALL CASES WHERE 
TRUTH OF RETURN, S. 4. | WRIT ISSUES, Ss. 7. 
| 
| RULES AND ORDERs, s. 8. 


HEREAS the writ of Habeas Corpus has been found by 
experience to be an expeditious and effectual method of 
restoring any person to his liberty, who has been unjustly 
deprived thereof; and whereas extending the remedy of the 
writ, and enforcing obedience thereunto, and preventing delays 
in the execution thereof, will be advantageous to the public ; 
and whereas the provisions made by an Act passed in England, 
in the 31st year of King Charles the Second entitled, 
An Act for the better seewring the Liberty of the Subject and 
for prevention of imprisonment, beyond the seas, only extend 
to cases of commitment or detainer for criminal or supposed. 
criminal matter ; 


Sec. 4. HABEAS CORPUS. Chap. 70. 779 


Therefore Her Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Where a person is confined or restrained of his liberty In what cases 
(except persons imprisoned for debt, or by process in any cerceeraie ie 
action, or by the judgment, conviction or order of a Court of may be award 
Record, Court of Oyer and Terminer or General Gaol Delivery, °4 2nd Py 
. or Court of General Sessions of the Peace,) a Judge of the High Vacation 
Court shall, upon complaint made, by or on behalf of the person 
so confined or restrained, if it appears by affidavit (or affirmation 
in cases where by law an affirmation is allowed) that there is 
probable and reasonable ground for the complaint, to award 
at any time a writ of habeas corpus ad subjiciendum under 
the seal of the Court directed to the person in whose custody 
or power, the party so confined or restrained is, returnable 
immediately before the Judge so awarding the same, or before 
the Judge in Chambers for the time being, or before a Divisional 
Court. R.S. O. 1877, ¢. 70, 5.1. . 


2. If the person to whom a writ of habeus corpus is directed Proceedings 
according to the provisions of this Act, upon service of the writ, maces a 
either by the actual delivery thereof to him, or by leaving the the writ. 
same at the place where the party is confined or restrained, 
with any servant or agent of the person so confining or restrain- 
ing, wilfully neglects or refuses to make a return or pay 
obedience thereto, he shall be deemed guilty of a contempt of 
Court, and the Court or Judge, upon proof by affidavit of wilful yy, ant for 
disobedience of the writ, may issue a warrant for apprehending contempt. 
and bringing. before the Court or Judge, the person so wil- 
fully disobeying the writ, to the end that he may be bound to 
Her Majesty with two sufficient sureties in such sum as in the 
warrant is expressed, with the condition to appear in the 
Court, at a day to be mentioned in the warrant, to answer 
the matter of contempt with which he is charged. R. 8. 0. 

TST f,c. 10,8. 2. 


3. In case of neglect or refusal to become bound as atore- Committal. 
_ said, the Court or Judge may commit the person so neglecting 

or refusing, to the Common Gaol of the County wherein he 

resides, or may be found, there to remain until he becomes 

bound as aforesaid, or is discharged by order of the Court, or 

a Judge; and the recognizance to be taken thereupon shall be 

returned and filed and shall continue in force until the 

matter of the contempt has been heard and determined, 

unless sooner ordered by the Court to be discharged. R. 8. O. 

a377, ¢. 70,8. 3. F 


4, In cases provided for by this Act, though the return Proceedings 


2 3 f 
to a writ of habeas corpus is good and sufficient in law, the int tHe truth 
Court or Judge before whom the writ is returnable, may of the matters 


proceed to examine into the truth of the facts set forth in the acer’ Hele 


780 


Certiorari to 
bring proceed- 
ings and pa- 
pers before 
the Court for 
examination. 


Appeal from 
remandment 
to custody. 


Certifying 
proceedings 
to Court of 
Appeal. 


Court may 
order dis- 
charge. 


Certain provi- 
sions of this 
Act to extend 
to all cases 
where the writ 
issues, 


Rules and 
Orders. 


Chap. 70. HABEAS CORPUS. Sec. 4. 
return, by affidavit or other evidence, and may order and deter- 
mine touching the discharging, bailing, or remanding the party. 


R. S: OL18 76 6970; s:.6. 


5. In cases in which a writ of habeas corpus is issued 
under the authority of this Act, or otherwise, the Court or 
Judge may direct the issuing of a writ of certiorari directed 
to the person by whom or by whose authority any person is 
confined or restrained of his liberty, or other person haying the 
custody or control thereof, requiring him to certify and return ~ 
to the Court or Judge as by the writ may be provided, all the 
evidence, depositions, convictions, and all proceedings had or ~ 
taken, touching or concerning such confinement or restraint of 
liberty, to the end that the same may be viewed and considered 
by the Courtsor Judge, and to the end that the sutticiency 
thereof to warrant such confinement or restraint, may be deter- 
mined. R.S8. O. 1877, ¢ 70,5. 8. 


6. In case a person confined or restrained of his liberty, is 
brought before the Court or Judge upon a writ of haheas 
corpus, and is remanded to custody again upon the original 
order or warrant of commitment, or by virtue of any warrant, 
order or rule of such Court or Judge, such person may appeal 
from the decision or judgment of the said Court or Judge to the 
Court of Appeal; and thereupon the writ of habeas corpus, the 
return thereto, and all and singular the affidavits, depositions, 
evidence, conviction and other proceedings shall be certified 
by the proper officer under the seal of the Court, to the Court 
of Appeal; and the Court of Appeal shall thereupon hear and 
determine the appeal without any formal pleadings whatever; 
and if the Court of Appeal adjudges or determines that the con- 
finement or restraint is illegal, the Court shall certify the 
same, under the seal of the Court, to the person having the 
custody or charge of the person so confined or restrained, and 
shall order his immediate discharge, and he shall be discharged 
accordingly. R. 8S. O. 1877, c. 70, s. 9. 


%. The several provisions made in this Act, shall extend to 
all writs of habeas corpus awarded in pursuance of the said 
Act passed in England in the 31st year of the reign of King 
Charles the Second, or otherwise, in as ample and beneficial a 
manner as if such writs and the said cases arising thereon had 
been hereinbefore specially named and provided for respec- 
tively, “KR. 8.0. 1877;¢. 70, 5. 10. 


8. The Supreme Court and the Court of Appeal respectively, 
may, from time to time, and as often as occasion requires, make 
such rules of practice in reference to the proceedings on writs 
of habeas corpus as may seem necessary or expedient. R. 8. 
>, LS LigiG:. AO. seek Le 


[See 29-30 V. ec. 45, Canada.] 
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7. ADMINISTRATION OF JUSTICE IN CRIMINAL 
; MATTERS. 


1. Justices of the Peace. 


CHAPTER 71. 


An Act respecting the Qualification and Appointment 
of Justices of the Peace. 


JUDGES TO BE JUSTICES OF THE PEACE | PENALTY FOR ACTING WITHOUT BEING 


EX-OFFICIO, s. 1. QUALIFIED OR HAVING TAKEN 
APPLICATION OF ACT, s. 2. OATH, s. 15. 
APPOINTMENT OF JUSTICES, ss. 3-5 | PROCEEDINGS TO ENFORCE PENALTY, 
QUALIFICATION, ss. 6-9, | ss. 16-22. 
OATH OF QUALIFICATION AND OFFICE, LIMITATION OF ACTIONS, s. 23. 

ss. 10-13. | APPLICATION OF PENALTIES, s, 24. 


NEw OATH NOT NECESSARY ON RE- | 
APPOINTMENT, s. 14. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows:— 


1. Every Judge of the Supreme Court of Canada, of the Ex- Judges to be 


chequer Court of Canada, and of the Supreme Court of istices of the 


Judicature for Ontario, shall be, ex-officio, a Justice of the Peace officio. 


_for every county and part of Ontario. 41 V.c. 4,s. 1. 


%. The following sections of this Act shall not apply to the Provisions in 
members of Her Majesty’s Executive Council, or to the Judges of parser fe 
the Supreme Court of Judicature, or to any County Judge, or to sons holding 
any Police Magistrate, or to Her Majesty’s Attorney-General, certain situa- 
or to any of Her Majesty’s Counsel in the Law, or to any ; 


Mayor, Alderman, Reeve or Deputy-Reeve of any Municipality. 


PROS. O. 1877, ¢. 71, 8. 22; 49 V. c. 16, s. 18. 


3. It shall be lawtul for the Lieutenant-Governor, whenever Appointment 
he thinks fit, to appoint under the Great Seal of Ontario or the PA aap 
Privy Seal of the Lieutenant-Governor, as the case may require, Council, 


one or more Justices of the Peace in and for every County, 
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City, and Town in the Province and in and for any Provisional 
Judicial, Temporary Judicial or Territorial District or Pro- 
visional County, or for any portion of the territory of the 
Province not attached to any County for ordinary municipal 
and judicial purposes. R. S. O. 1877, c. 71, s. 1. See also 
Cap. 91, s. 8. 


Revocation by 4, Where a new general commission of the peace is issued, 

new Commis: 9]] and such like former general commissions shall become 
absolutely revoked and cancelled; but nothing in this Act 
contained shall prevent the re-appointment of any Justice of 
the Peace named in the former commission, if the Lieutenant- 
Governor thinks fit, and the issue of a supplementary com- 
mission of the peace for any County shall not operate as a 
revocation of a General Commission. R. S. O. 1877, c. 71, 
s. 2. 


Revocation of | 5, Where a town has been erected into a city, and the 
Commissions council of the city duly organized, every commission of the 
when it be- peace theretofore issued for the town shall cease. R.S. O. 


comes a city. Ihe viriatcy (BIR Ss 


Justices of the 6, Except where otherwise specially provided, all Justices of 
agen Pe the Peace appointed in this Province shall be of the most 
cient persons. Sufficient persons dwelling in the counties, districts or places 

respectively for which they are appointed. R. 8. O. 1877, c. 


71,8. 4. 


Unless special. J. Except where otherwise specially provided by law, no 
Aeea tes "° solicitor in any Court whatever shall be a Justice of the Peace 
solicitor during the time he continues to practise as a solicitor. R.S. O. 
to be Justice 1877, c. 71,8. 5. 
of the Peace. 2 : 
Sheriffs and 8. No person having, using or exercising the office of 
ae sheriff or coroner in and for any county, district or place in 
disqualified | Ontario shall be competent or qualified to be a Justice of the 
patina te Jac Peace or to act as such for any county, district or place 
Peace. wherein he is sheriff or coroner, during the time that he uses or 
exercises such office, under the penalties hereinafter mentioned ; 
and every act done by a sheriff or coroner, by the authority 
of any commission of the peace, during the time aforesaid, 
shall be absolutely void and of none effect; but a stipendiary 
magistrate for any territorial or temporary judicial district 
may be a coroner for the district. R.S. O. 1877, ¢.71, s. 6; 
48 V. c. 13, s. 30. 


Property 9. Except where otherwise provided by law, no person shall 
aualification. be a Justice of the Peace, or act as such, who has not in his 
actual possession, to and for his own proper use and benefit, an 
estate in free and common soceage, in absolute property, or for 
life, or lease for one or more lives, or originally created for a 
term not less than twenty-one years, in lands, tenements, or here- 
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ditaments, lying and being in this Province, of or above the 
value of $1,200 over and above what will satisfy and discharge all 
incumbrances affecting the same, and over and above all rents 
and charges payable out of or affecting the same. R.S. O. 
BSG Cy (15,8. 7. 


10. Every Justice of the Peace before he takes upon himself Oath of Quali- 
to act as a Justice of the Peace, shall take and subscribe the pees 
oath following, before some Justice of the Peace, or before any 
person appointed by the Lieutenant-Governor to administer 
oaths and declarations, or before the clerk of the peace for 
the county or district for which he intends to act, that is to 


say : 


“1, A. B., do swear, that I truly and bona fide have to and for my own 
proper use and benefit such an estate as qualifies me to actas a Justice of 
the Peace for the County (or as the case may be) of , according to 
the true intent and meaning of The Act respecting the Qualification and Ap- 
pointment of Justices of the Peace to wit (nature of such estate, whether land 
and if land, designating), and that the same is lying and being (or is 
issuing out of lands, tenements and hereditaments, situate) within the 
Township (or in the several Townships or as the case may be) of 


—So help me God.” 
ROH OM LOA GnGla Siac. 


[Stipendiary and Police Magistrates do not require a property qualifi- 
cation. See cap. 72, s. 24; cap. 91, s. 5 


11. Any Justice of the Peace, in lieu of the oath of office Oath of office. 
heretofore taken by Justices of the Peace, may take the oath 
following, and the same may be taken before any other Justice of 
the Peace, or before any person appointed by the Lieutenant- 
Governor to administer oaths and declarations, or before the 
clerk of the peace of the county or district in which the 
Justice is to act, that is to say: 


tT, A. B., of the , in the County of 
do swear that I will well and truly serve our Sovereign Lady Queen 
Victoria in the office of Justice of the Peace, and I will do right to all 
manner of people, after the laws and usages of this Province, without 
fear or favour, affection or ill will: So help me God.” 


41 V,c. 4,8. 8 (1) and Sched. A. 


12.—(1) Every oath of qualification, and every oath of office Oaths to be 
or allegiance taken by a Justice of the Peace,shall forthwith after ince 
the same is taken be transmitted or delivered by the Justice ' 
of the Peace to the clerk of the peace of the county or district 
within which the Justice of the Peace is to act, and shall be 


filed in the office of the clerk of the peace. 


(2) In the case of Justices of the Peace for the Temporary Nipissing. 
Judicial District of Nipissing, the oath shall be filed with the 
clerk of the peace for the county of Renfrew. 41 V.c. 4,s. 
S(t. OF 187 t.Co rl, 89. 


+ 
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13. The clerk of the peace shall upon demand, forth- 
with deliver a true and attested copy of the oath in writ- 
ing to any person paying the sum of twenty cents for the same ; 
which copy being produced as evidence on the trial of any 
action under this Act, shall have the same force and effect as 
the record of the oath would have if produced. R. 8. O. 
187 ine (iso: 


14. It shall not be necessary for any Justice of the Peace 
named in any commission who, after his appointment as such 
Justice by a former commission took the oath of allegiance 
and the oath of office as a Justice of the Peace, to again take 
such oaths or either of them before acting under the new com- 
mission, nor shall it be necessary for any such Justice who has 
under any former Commission qualified himself in the 
terms of section 10 of this Act, and deposited the oath 
in the office of the clerk of the peace, to take any oath of 
qualification before acting under such new ccmmission, unless 
the Justice, since he took the oath of qualification, has parted 
with the estate in right of which he qualified. R.S. 0. 1877, 
C14, s; LU sah Vic, 4318)-8(8 ae Vee. 1s 6 23. 


15. When not otherwise provided, any person who acts as 
Justice of the Peace in and for any county, district or place in 
this Province, without having taken and subscribed the oath 
of qualification referred to in section 10, or without being 
qualified according to the true intent and meaning of this 
Act, shall for every such offence forfeit the sum of $100, one 
moiety to Her Majesty, and the other moiety to such person 
as sues for the same, to be recovered, with full costs, by 
action in any Court having competent jurisdiction in the 
county, district or place wherein the offence has been com- 
mitted, and in every such action the proof of his qualification 
shall be upon the defendant. R.S.O. 1877, ec. 71, s. 12. 


16. If the defendant in such action intends to insist 
upon any lands, tenements or real estate, not mentioned in the 
oath aforesaid, as constituting the whole or any part of his 
qualification to act as a Justice of the Peace, at the time of the 
offence alleged against him, he shall, at or before the time of 
his pleading, deliver to the plaintiff or to his solicitor notice 
in writing, specifying such lands, tenements or real estate, and 
the township or place, and the county or district in which 
the same are respectively situate, and if the plaintiff, in 
the action, thinks fit thereupon not to proceed any further, 
he may, with leave of the Court, discontinue on payment 
of such costs as the defendant may be entitled to, according 
to the practice of the Court. R. 8S. 0.1877, ¢. 71. s. 13. 


1%. Upon the trial of such action, no lands, tenements, or 
real estate which are not mentioned in the oath or notice 
aforesaid, shall be insisted upon by the defendant as part of 
his qualification, R. 8. O. 1877, ¢. 71, s. 14. 
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18. Where the lands, tenements or real property mentioned When charges 
in the oath or notice, are, together with other lands, ten- pee ee 
ements or real property belonging to the person taking the iis 
oath, or delivering the notice, liable to any charges, rents or 
incumbrances, then the lands, tenements and real property, 
mentioned in the oath or notice, shall be deemed liable and 
chargeable only so far as the other lands, tenements and real 
property so jointly charged are not sufficient to pay, satisfy or 
discharge the same. R. Sa) USe TG) Lhd bo. 


19. Where the qualification hereby required, or any part If qualifica- 
thereof, consists of rent, it shall be sufficient to specify in the ara 
oath or notice, so much of the lands, tenements, or real pro- ‘ 
perty out of which the rent is issuing, as is of sufficient value 
to secure the rent. R. S. 0.1877, ¢.71, s. 16. 


20. In case the plaintiff in such action discontinues the Defendant if 
same, otherwise than as aforesaid, or judgment is given against eben 
recover treble 


him, the defendant shall recover treble costs. R. S. O. 1877, costs. 
Caml, Sonlide 


21. In case an action is brought, and due notice thereof is When subse- 
given to the defendant, no proceedings shall be had upon any ete 
subsequent action, against the same person, for any offence ae 
committed before the time of giving the notice; and the Court 
wherein a subsequent action is brought and pending, may, 
upon the defendant’s motion, stay the proceedings if the first 
action is prosecuted without fraud and with effect, and no 
action shall be deemed an action, within this Act, unless 
it is so prosecuted. R.S. O. 1877, c. 71, s. 18. 


22. The Court in which an action is brought for the Manner of | 
recovery of a penalty imposed by this Act, shall require praca 
from the plaintiff his declaration upon oath that the tuted for the 
action is brought without fraud, and not for the purpose of sea 

protecting the defendant from any action which might be 

brought by any other person, by reason of the same offence ; 

and if the declaration is not made to the satisfaction of the 

Court, the action shall be immediately dismissed with costs. 

Ris, OF LST pc.-¢ 1, 8. 19: 


23. Every action under this Act, shall be commenced Limitation of 
within the space of six months next after the fact committed. *¥°"* 
eo. CO) 1ST is ern it, S520. 


24. The fines and penalties incurred and payable to Her Fines and 


Majesty, by virtue of this Act, shall be paid into the hands of Searing mie 


the Provincial Treasurer, for the public uses of the Province. vincial Trea- 
Re Sn Ol1877.,6. 71, sn2h surer,| 
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CHAPTER 72. 


An Act respecting Police Magistrates. 


TENURE OF OFFICE, 8, lL. | In Counties, ss. 8-17. 
APPOINTMENTS, GENERAL PRovisrons, ss, 18-30. 
In Cities and Towns, ss. 2-7. | 


LJ ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


a 1. Every Police Magistrate shall be appointed by the Lieu- 
ace tenant-Governor, and shall hold office during pleasure. R.S. O. 
Ly LCi 2aSe oe Oy Vignes ess 4: 


IN CITIES, AND TOWNS. 


In what cases 2.—(1) Every city and every town having more than five 
Police Magis- : y Y y : o. 

trate to be ap- thousand inhabitants, shall have a Police Magistrate, and the 
pointed. salary of the Police Magistrate shall not be less than on the 


following scale :— 


Salaries of _ (a4) In cities $1,400 per annum (but any salary of a 
ob a larger amount paid to any Police Magistrate, on 
trates 1ncities. 5 g 


the 29th day of March, 1873, shall be continued 
whilst such Magistrate remains in office) ; 


In towns. (6) In towns—where the population is not more than 
six thousand—$800 per annum; where the popula- 
tion is over six thousand and not more than eight 
thousand—$1,000 per annum ; where the population 
is over eight thousand—$1,200 per annum. 


and the salaries shall be paid half-yearly by the city or town. 
Rast On sy (ae. was. 2, 


Polies Magis- 3.—(1) Every other town may, if the Lieutenant-Governor 
fous Mave tal Council sees fit to make an appointment, have a Police 
less than 5,000 Magistrate. 

inhabitants, 


(2) No appointment of a salaried Police Magistrate shall in 
the first instance be made tor a town not having more than five 
thousand inhabitants, until two-thirds of the members of the 
council do, in council, pass a resolution affirming the expediency 
thereof; and the council may by the resolution fix the 
salary to be paid to the Police Magistrate; but no Police 
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Magistrate appointed before the 29th day of March, 1873, in 
a town with a less population than five thousand, shall be 
affected by this section. R. S. O. 1877,c. 72's. 2, 1, 2); 50 V. 
€, 29, s. 17. 


4.—(1) The council of a town with a population of less than Reduction of 
five thousand inhabitants in which a salaried Police Magistrate S*!""Y- 
hasbeen appointed may, by the vote of two-thirds of all the mem- 
bers of the council, pass a by-law to reduce the salary of the 
Police Magistrate, to a sum less than that fixed by the council in 
the firstinstance, and may name asum in the by-law at which the 
Council desires the salary thereafter to be fixed. 


(2) Upon being furnished with a duly certified copy of the 
by-law and with satisfactory proof that the same was passed by 
a two-thirds vote of all the members of the council, and after 
notice to the magistrate, the Lieutenant-Governor in Council 
may fix such salary to be paid after a date to be named in the 
Order, either at the sum named in the by-law or at such other 
sum, not exceeding the sum fixed in the first instance, as to 
the Lieutenant-Governor in Council may seem meet and proper 
in view of all the circumstances of the case. 


(3) The sum so fixed by the Order in Council shall thereafter 
be paid as the salary of the Police Magistrate in lieu of that 
fixed in the first instance as aforesaid. 48 V. c. 39, s. 10. 


5. The Lieutenant-Governor in Council may, at all times, Appointment 
notwithstanding anything in this Act contained, appoint ge 
Police Magistrate without salary for any town. R.S.O.1877, 

e. 72, 8. 2 (8) 


6. No Justice of the Peace shall admit to bail, or dis- ew 
F § ay > ~ 1 1 OT 5 , is a tolice 
charge a prisoner, or adjudicate upon, or otherwise act in any yfagistrate, 
case for a town or city where there is a Police Magistrate, other Justices 
5 j ; Daa 
except at the Court of General Sessions of the Peace, or in the ae pe 
ease of the illness, absence, or at the request of the Police 


Magistrate. R.S. O. 1877, ¢. 72, s. 6. 


%. Nothing herein contained shall interfere with the juris- Jurisdiction of 
diction of Justices of the Peace for the county in which a County Jus-. 
E : . : : tices in certain 

town having no Police Magistrate is situate, over offences towns. 


committed in the town. R.S. O. 1877, c. 72. s. 9. 


IN COUNTIES. 


8.—(1) Where the county council of a county passes a reso- When Police 
lution affirming the expediency of the appointment of a Bee 
salaried Police Magistrate for the county, the Lieutenant- Brine 
Governor may make such an appointment, the salary to be paid with salary. 


by the county. 48 V.c. 17,s. 1. 
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(2) The salary to be paid to the Police Magistrate shall not 
be less than $600; every such Police Magistrate shall be also 
entitled to be repaid by the county his reasonable and necessary 
travelling expénses while attending to his duties. The County 
Council may at any time by resolution assign to the Police 
Magistrate a larger salary than is hereinbefore named. 48 V. 
e, 17,18. 2: 


9. Where the Lieutenant-Governor in Council is of opinion 
that the due administration of justice requires the temporary 
appointment of a Police Magistrate for a county or district, 
or any part of a county or district, the Lieutenant-Governor 
in Council may appoint a Police Magistrate accordingly ; the 
appointee shall hold office without salary; but the said provision 
as to salary shall not apply to any case in which the Legislature, 
or the County Council, or other Municipal Council, shall 
see fit to appropriate or pay a salary to the Police Magis- 
trate. 41 V.c. 4,8. 9 (1); 50 V.c. 8, Sched. 


10.—(1) The Lieutenant-Governor may appoint more Police 
Magistrates than one for any county or union of counties or 
district or part of a district in which The Canada Temper- 
ance Act, or a like Act, is in force. Every such Magistrate 
shall hold office during pleasure, but shall cease to be such 
Police Magistrate in case, and from the time that, the said Act, 
or any new Act which may be substituted therefor, ceases to be 
in force in the county, or union of counties, or district or part 
of district aforesaid. 


(2) The Lieutenant-Governor in Council may determine the 
salary (if any) to be paid to a county or district Police Magis- 
trate; the same not to exceed the salary provided forby section.8 
of this Act, and may also allow the travelling expenses of the 
said Magistrate at some amount not less than $150 and not more 
than $300. 


(3) Only one Police Magistrate appointed for any county or 
district, shall receive a salary under authority of the Lieutenant- 
Governor in Council, but the municipal council of a county may 
grant a salary to any other Police Magistrate or Magistrates 
appointed for the county, such other Police Magistrate or 
Magistrates consenting thereto. 


(4) Such salary and expenses of a county Police Magistrate 
shall be paid by the county quarterly. 50 V. ec. 11,s. 1. 


11. The commission appointing a Police Magistrate for a 
county or district, may exclude any city or town which has a 
Police Magistrate, and otherwise a Police Magistrate appointed 
for a county or district shall have jurisdiction in the whole of 
the county or district, inclusive of every city or town therein, 
whether such city or town has or has not also a Police Magis- 
trate of its own. 50 V.c. 11,8. 3. 
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12. Any Police Magistrate appointed under the preceding Powers of | 
four sections shall have and exercise within the county or resets 
territory for which he is appointed all the powers, authori- 
ties, rights, privileges and jurisdiction by law appertain- 
ing to Police Magistrates appointed for cities, and shall be 
entitled to take the same fees as other Justices of the Peace. 

ASV. Cl 17 i's. 3'* 50) Ver 1d, 8.5. 


13. No Justice of the Peace shall admit to bail or dis- Proceedings 
eharge a prisoner, or adjudicate upon or otherwise act until Sacre 
after judgment in any case prosecuted under the authority of to be inter- 
any statute of Ontario where the initiatory proceedings were poles a 
taken by or before a Police Magistrate, except at the General 
Sessions of the Peace, or in the case of the illness, or absence, or 
at the request, of the Police Magistrate. 41 V.c. 4, s. 9 (8). 


14. Nothing in this Act contained shall be construed t0 Jurisdiction 
interfere with the jurisdiction of Justices of the Peace mo bee 4. 
cases in which the initiatory proceedings are not taken by the ings notbegun 
Police Magistrate ; nor shall anything in this Act contained be ie Magis- 
construed to prevent other Justices of the Peace from acting =~ 
with the Police Magistrate,at the request of the Police Magistrate. 

41 V.c. 4, 8. 9 (6). 


15. Itshall not be necessary for any county Police Magis- Residence of 
trate to be actually resident within the county or district for panies 
which, or for part of which, he is appointed. 41 V.c. 4,8. 9 (7). 


16. A Police Magistrate for a county, or part of a county, Place of hold- 
may sit or hold his Courts within a town separated from ing Court. 
the county, or a city situate within the limits of the 
county for judicial purposes, whether such city or town has 
a Police Magistrate or not, and may in such town or city 
hear complaints, and dispose thereof as Police Magistrate in 
respect of all matters arising within the county, or the part 
of the county for which he is appointed, and do all acts, 
matters and things in the discharge of the duties and powers 
of his office as fully as when sitting or holding Court in any 
other part of the county for which he is appointed. 50 Neve: 
bie Gh , 


17. The County Council shall provide a proper office, together Office of 
with fuel, light and furniture, for every county Police Magis- Hacetrate 
trate. 48 V.c. 17,8. 4, part; 50 V.c. 11,5. 5. ‘ 


GENERAL PROVISIONS. 


18. Every Police Magistrate shall, ex-officio, be a JUS- Police 
ice of the Peace for the whole County or Union of Counties Magistrate 
or District, for which, or for part of which, he has been 5 ae 


appointed. 41 V.c.4,s. 9 (2); 50 V.c. 8, Sched. 
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Use of Court 19. Every Police Magistrate shall, whenever he deems 
noe there is occasion therefor, have a right to use any court room 
or town hall belonging to the county or to any municipality 
therein (which has no Police Magistrate of its own), for the hearing 
Proviso. of cases brought before him; provided the magistrate in 
so using the court room, or town hall, shall not interfere 
/ with the ordinary use of the court rooms for the other Courts 
for which they are required, or with the use of the town hall 
for the purposes for which the same was built. 48 V.c. 17,8. 4, 

part; 50 V.e¢11,s. 5. 


EPPO ee 20. In case of the absence, or illness, or at the request of a 

of Police Mag- Police Magistrate, any two or more Justices of the Peace may 

LSS act in his place in any matter within the jurisdiction of the 
Police Magistrate, and the said Justices of the Peace, or a ma- 
jority of them shall in such case have all the powers which by 
any statute are given to the Police Magistrate; but this sec- 
tion shall not be construed to prevent one Justice of the Peace 
from acting for the Police Magistrate, wherever by law one 
Justice of the Peace has jurisdiction in that behalf 41 V. ¢. 
AS. 7. 


Deere 21. A Police Magistrate sitting at a Police Court, or 

sit alone with Other place appointed in that behalf, shall have full power 

powers of two to’ do alone whatever is authorized, by any statute in force 

ustices, : : : : sate : : 
in this Province relating to matters within the legislative 
authority of the Legislature of the Province, to be done by 
two or more Justices of the Peace ; and every Police Magistrate 
shall have such power while acting anywhere within the 
county for which he is ex officio a Justice of the Peace. R.S. O. 
1877, ¢. 72,8. 7; 41 V, ede. 9, (4). 


Oath inlieu of 22 The following oath may be taken by any Police Magis- 

oath of office. Se 0 © a ree © 
trate in lieu of the oath of office heretofore taken by Justices 
of the Peace, and the same may be taken before any Justice of 
the Peace or before any person appointed by the Lieutenant- 
Governor to administer oaths and declarations, or before the 
Clerk of the Peace of the county or district in which the 
Police Magistrate is to act. - 


IAB OF the of in the County of do swear thit I 
will well and truly serve Our Sovereign Lady Queen Victoria, in the office 
of Police Magistrate, and I will do right te all manner of people after the 
laws and usages of this Province, without fear or fay. rur, affection or ill will. 
So help me God. 

41 V.c. 4, s. 8 (2), and Sched. A. 


Seat i 3 23. Every oath of office or allegiance taken by a Police 

es Magistrate shall forthwith after the same is taken be trans- 
mitted or delivered by the Police Magistrate to the Clerk of 
the Peace of the county or district within which the Police 
Magistrate is to act, and shall be filed in the office of the 
Clerk of the Peace. 41 V.c. 4,8. 8 (3 part). 
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24. No Police Magistrate shall be required to have any Property | 
property qualification, or to take any further oath to Sagem bers 
enable him to act asa Justice of the Peace. R.S. O. 1877, — +o" 
ete. 2), 


25. Every Police Magistrate shall be entitled to receive the Fees of Police 
same fees and emoluments as are paid to Justices of the Peace ; Magistrate. 
and in case a Police Magistrate is paid by a fixed salary, the 
said fees and emoluments, whether received by him as Police 
Magistrate or as a Justice of the Peace, shall be paid to the 
municipality and form part of its funds; but this section shall 
not authorize the imposition of such fees by a Police Magistrate, 
who is paid by fixed salary, upon any Inspector of Licenses or 
upon any Provincial officer appointed under The Liquor Rev. Stat. 
License Act in or in respect of any case or complaint prose- % 1+ 
cuted by him or them under the said License Act or under 
The Canada Temperance Act, or upon any person who, by the R.S. C. ¢. 106 
written authority of the Attorney-General of this Province, 
prosecutes any complaint under either of the said Acts. 

HOV Clones, 400 (aye DOV. Coll sony en Zoe. 17, 


26. No Police Magistrate need act in any case arising out- When Police 
side of the limits of the city, town or place for which he is Magistrate 
Police Magistrate, unless he sees fit so to do. 46 V.c. 18, s. 
433 (5). 


27. No Police Magistrate, and no partner or clerk of any Pohce Magis- 
Police Magistrate, shall act as agent, solicitor or counsel in any tatesnes to 
cause, matter, prosecution, or proceeding of a criminal nature ; ers or erimi- 
nor shall such Police Magistrate, partner or clerk act as afore- »“s: 
said in any case which by law may be investigated or tried 
before a Magistrate or Justice of the Peace. 49 V.c. 16,s. 19. 


28. No municipal council shall have power to reduce the Reduction of 
salary of a Police Magistrate without the sanction of the oe poe 
Lieutenant-Governor in Council. 46 V. ¢. 18, s. 433 (4). 


29 —(1) No action shall lie against a Stipendiary or Police rave noni 
Magistrate for or by reason of any process issued, or conviction atipendiaanton 
made by, or any proceedings of any kind taken before him police magis- 
alone, or authorized by him, in good faith, in any case which, Oe 
by the law applicable thereto, was not cognizable by such mistakes as to 
Police Magistrate, or not by him sitting alone, or should have MOR ade eee 
been heard by two justices of the peace, or by the mayor of Temperance 
a city or town within the district, county, union of counties, 4c 
or part of a district or county or union of counties, for which 


the Stipendiary or Police Magistrate was appointed. 


(2) This section shall not prevent an action from being 
maintained where and so far as the action would be maintain- 
able against the mayor or justices of the peace if the process 
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had been issued or conviction made by, or proceedings taken 
before, or authority given by him or them, in a matter in 
which he or they had jurisdiction. 


(3) No action shail lie against a constable or peace officer 
for anything done by him under and by virtue of process 
issued or authority given, as in sub-section 1 mentioned, 
unless the action would be maintainable if the process had 
been issued or authority given by a person or persons legally 
qualified to issue the process or give the authority. 


(4) This section shall apply to pending actions, and also to 
actions (whether brought before or after this Act) for anything 
done before the passing of this Act, as well as to actions in 
respect of acts which may hereafter be done. 50 V.c¢. 11,5. 9. 


30. Except in cases of urgent necessity no attendance of 
the Police Magistrate is required at the Police Office on Sundays 
or other holidays, or on any day set apart by the Municipal 
Council as a civic holiday. 46 V.c. 18, s. 433 (2).5 50. VY. c).293 
cope lie 


CHAPTER, 73. 


An Act to protect Justices of the Peace and others 
from Vexatious Actions. 


Matic, ETC., WHEN TO BE ALLEGED | Where Act done under Statute 
IN ACTIONS AGAINST JUSTICES, | held to be wltra vires, s. 8. 
TIMOR tSSt, 1B ip | DEFECTS IN FORM NOT TO PREVENT 

APPLICATION OF Act, s. 1 (2). | JUSTICES FROM CLAIMING PRO- 

WHERE CONVICTION BY ONE JUSTICE | TECTION, 8. 9. 

AND WARRANT THEREON BY AN- | CONDITIONS ON QUASHING CONVIC- 
OTHER, ACTION TO BE AGAINST | TION, s. 10. 
CONVICTING JUSTICE, s. 3. | ACTION WHERE OFFENCE NOT PRO- 

No AcTIon vO LIE— | PERLY DESCRIBED IN INFORM- 

Before conviction is quashed, 4. | ATION OR WARRANT, s. 11. 
Where warrant not followed by | Serrinc PRocEEDINGS ASIDE, s. 12. 
conviction, etc., s. 5. | LIMITATION OF ACTIONS, s. 13. 
Where Justice acts under order | ProcepuRE IN Actions, ss. 14-23. 
of a Judge, s. 6. | PROTECTION OF PERSONS OBEYING 
After conviction affirmed on ap- | WRIT OF MANDAMUS, s. 24. 


peal, s. 7. 


Tea MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Sec. 4, JUSTICES OF THE PEACE—PROTECTION. Chap. 73. 793 


1.—(1) In case an action is brought against a Police In actions for 
Magistrate or other Justice of the Peace for any act done SE anaes 
by him in the execution of his duty as such Justice, with risdiction of a 
respect to any matter within his jurisdiction as such J apiece were on Te 
or against any other officer or person fulfilling any public other officers, 
duty, for anything by him done in the performance CLIC leit aaa 
public duty, whether such duties arise out of the Common of ercbable 
Law or are imposed by any Act either of the epemalroncrie tay 
Dominion Parliament, or of the Legislature of this Province, Sc Ae 
it shall be expressly alleged in the statement of claim that the 
act was done maliciously and without reasonable and prob- 
able cause; and if at the trial of the action, the plaintiff 
fails to prove such allegation, he shall be non-suited, or a 
verdict or judgment shall be given for the defendant. R. 8. 


On 18770 6, 73, 81-50: V; ef LB ayS. 


(2) So far as applicable, the whole of this Act shall apply Application of 
for the protection of every officer and person mentioned in 4c 
the preceding sub-section, for anything done in the execution of 
his office as therein expressed. R. S. O. 1877, ¢. 73, s. 20. 


2. For any act done by a Justice of the Peace in a matter Action when 
in which by law he has not jurisdiction, or in which he has peal 
exceeded his jurisdiction, or for any act done under a Con- may lie with- 
viction or order made or warrant issued by the Justice in ee 
such matter, any person injured thereby may maintain an © 
action against the Justice in the same case as he might have 
done before the passing of this Act, without making any 
allegation in his statement of claim that the act complained of 
was done maliciously and without reasonable and probable 


gause. R.S. O. 1877, ¢. 73, 8. 2. 


3. Where a conviction or order has been made by a Justice If one Justice 
ef the Peace, and a warrant of distress or of commitment make.» ae 
has been granted thereon by some other Justice of the and another 
Peace, bona fide and without collusion, no action shall be 8t@nt a war- 
brought against the Justice who granted the warrant by arr 
reason of any defect in the conviction or order, or for: any aeainst-the 
want of jurisdiction in the Justice who made the same, puis os 
the action (if any is brought) shall be against the Justice who 


made the conviction or order. R. S. O. 1877, ¢. 73, s. 3. 


4.. No action as mentioned in this Act shall be brought No action 
for anything done under a conviction or order until the con- for anne 
yiction or order has been quashed, either upon appeal or upon a conviction or 
application to the High Court; nor shall any such action be order until the 
brought for anything done under any warrant issued by such quashed, 
Justice to procure the appearance of the party, and which has 
been followed by a conviction or order in the same matter, 
until the conviction or order has been quashed as aforesaid. R. 


S. O. 1877, ¢. 73, 8. 4; 41 V.c. 8, s. 10. 
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No action 5. If the last mentioned warrant has not been followed by 
iz anything a conviction or order, or in case it is a warrant upon an infor- 
warrant to mation for an alleged indictable offence, if a summons was 
ea issued previously to the warrant, and the summons was served 
asummons upon such person, either personally or by leaving the same for 
was previously him with some person at his last or most usual place of abode, 
served and not é : : 
obeyed. , and he did not appear according to the exigency of the -sum- 
mons, in such case no such action shall be maintained against 
the Justice for anything done under the warrant. R. 8. O. 


1877, ¢. 73, 8. 5. 


[fa justice ree 6. In all cases where a Justice of the Peace refuses 

net the Bich to do any act relating to the duties of his office as such 

Court Justice, the party requiring the act to be done may, 

See upon an affidavit of the facts, apply to the High Court 

order him'to or to the Judge of the County Court of the county or 

doit, andno united counties in which the Justice resides, for an 
action shall ar 0 E } 

then lie order nisi calling upon the Justice, and also the party 

iene eas to be affected by the act, to shew cause why the act 

‘should not be done; and if, after due service of the order, good 

cause is not shewn against it, the Court may make the same 

absolute, with or without or upon payment of costs, as 

may seem meet, and the Justice, upon being served with 

the order absolute, shall obey the same, and shall do the act 

required ; and no action or proceeding shall be commenced or 

prosecuted against the Justice for having obeyed the 

order and done the act required as aforesaid. R.S. 0.1877, 


G43, & GB. 


Wtrertconvices %. In case a Justice of the Peace has eranted a warrant of 
S 


tion, ¢te., con- distress or a warrant of commitment upon any conviction or 
firmed on ap- 4 ; 5 
peal, no action Order which, either before or after the granting of the warrant 


tolieforan hag been confirmed upon appeal, no action shall be brought 
act done under Be 


awarrant, against the Justice by reason of any defect in the conviction 
or order for anything done under the warrant... R. S. O. 1877, 
Golora. 

Protection to 8.—(L) No action shall be brought against any Judge, 


those acting : 7: : : = 2 : . 
lee nine Stipendiary or Police Magistrate, Justice of the Peace, or officer, 


ultra vires. for any act or thing by him done under the supposed authority 
ofa statute or statutory provision of the Province, or of the 
Dominion of Canada, which statute or statutory provision was 
beyond the legislative jurisdiction of the Legislature of the 
Province or of the Parliament of Canada, as the case may be, 
provided the action would not lie against him, if the 
statute or statutory provision had been within the legisla- 
tive jurisdiction of the Parliament or Legislature, which assumed 
to enact the same. 

Cases wherein (2) Where, notwithstanding the above sub-section, an action 

above does wi'e 4 . 3 F , : 

not protect, 18 Sustainable against a Judge, Stipendiary or Police Magis- 
trate, Justice of the Peace, or officer, for any act or thing by 
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him done underthe authority of a statute,or statutory provision, 
as in the said sub-section, the action shall only be sustainable 
subject to the like provisions as the action would be subject to 
if the statute or statutory provision were valid ; and the like 
damages, and no more, shall be recoverable in such action as 
under the like circumstances could have been recovered if 
the statute or statutory provision had been valid. 41 V. «. 4, 
s. 2,(1, 2) 


9. No defect in form, in an information or warrant taken Defects in 
before or signed by a Justice of the Peace, shall prevent the form trim 
Justice from claiming the benefit and protection of this Act if warrants noi 
the Court before which, or the Judge before whom, the action is eae A 
tried shall be of opinion that the Justice acted in good faith, claiming 
and that the informant or complainant intended, by the facts protection 
stated to the Justice, to charge the commission of an offence — : : 
which, if the same had been set forth in proper form in the 
information or warrant, would be one within the jurisdic- 
tion of the Justice, and in such case the informant or com- 
plainant shall be liable to prosecution, as if the information 
had charged in proper form the commission of the offence so 


intended to be charged, 41 V. ¢. 4,3. 3. 


410. Where an order is made by the High Court quashing a Conditions on 
summary conviction the Court may, if it thinks fit so to do, Phsacorns| 
provide that no action for a trespass shall be brought against 
the Justice of the Peace who made the conviction. 41 V. «. 


4s. 4. 


11. No person who has in good faith as aforesaid intended to potions ye 
charge another person, who shall hereafter be arrested by the gis not con- 
direction of the person so charging the said offence, under tain a proper 
a warrant signed by a Justice of the Peace, with the com- deceny to 
mission of any offence, shall be liable to be sued for a trespass, in 
consequence only of the information sworn before a Justice of 
the Peace, or the warrant signed by him not containing a 
proper description of the offence. 41 V. ¢. 4,8. 5. 


12. In case an action is brought, where by this Act it is If any action 
enacted that no action shall be brought under the particular eran 
circumstances, a Judge $f the Court in which the action is Act, Judge 
pending shall, upon application of the defendant, and upon an ieee 
affidavit of facts, set aside the proceedings in the action, ings. 
with or without costs, as to him seems meet. R.S.O. 1877, 


Gi LOnSo: 


13. No action shall be brought against a Justice of the Limitation of 
Peace for anything done by him in the execution of his office *tions. 
unless the same is commenced within six months next after 
the act complained of was committed. R. S. O. 1877, e. 

Tas. O 
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14. No such action shall be commenced against a Justice 
of the Peace until one month at least after a notice in writing 
of the intended action has been delivered to him, or left for 
him at his usual place of abode, by the party intending to com- 
mence the action, or by his solicitor or agent, in which notice 
the cause of action, and the Court in which the same is in- 
tended to be brought, shall be clearly and explicitly stated ; 
and upon the back thereof shall be endorsed the name and 
place of abode of the party intending to sue, and also the name 
and place of abode or of business of his solicitor or agent, if 
the notice is served by the solicitor or agent. R.S. 0.1877, 
c. 73, 8. 10. 


15. Every such action shall be tried in the County 
where the act complained of was committed, and in actions 
in County or Division Courts, the action shall be brought 
in the County or Division within which the act complained 
of was committed, or in which the defendant resides, and 
the defendant may plead not guilty by statute, and may, at the 
trial of the action, give any special matter of defence, excuse 
or justification in evidence. R. S. O. 1877, ¢. 73, 8. 11. 


16. No action shall be brought in any County or Division 
Court against a Justice of the Peace for anything done by him 
in the execution of his office if the Justice objects thereto ; and 
if, within six days after being served with a notice of the 
action, the Justice, or his solicitor or agent, gives a written 
notice to the plaintiff in the intended action that he objects to 
being sued in such County or Division Court for such cause of 
action, no proceedings shall afterwards be had in such County 
or Division Court in the action, but it shall not be neces- 
sary to give another notice of action in order to sue the Jus- 
tice in any other Court. R. S. O. 1877, c. 73, s. 12. 


17. Inevery such case, after notice of action has been given 
as aforesaid, and before an action has been commenced, the 
Justice to whom the notice has been given may tender to the 
party complaining, or to his solicitor or agent, such sum of 
money as he thinks fit as amends for the injury complained of 
in the notice ; and after the action has been commenced, and 
at any time before issue joined therejn, the defendant, if he 
has not made a tender, or in addition to the tender, may pay 
into Court such sum of money as he thinks fit,and the tender 
and payment of money into Court, or either of them, may after- 
wards be given in evidence by the defendant at the trial 
under such defence of not guilty. R.S. O. 1877 ¢. 73, s. 13. 


18. If the jury (or the Judge, if the case be tried without 
a jury) at the trial be of opinion that the plaintiff is not en- 
titled to damages beyond the sum so tendered or paid into 
Court, a verdict or judgment shall be given for the defendant, and 
the plaintiff shall not be at liberty to elect to be nonsuited, and 
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the sum of money, if any, so paid into Court, or so much 
thereof as is sufficient to pay or satisfy the defendant’s costs in 
that behalf, shall thereupon be paid out of Court to him, and 
the residue, if any, shall be paid to the plaintiff. R.S. O. 1877, 
ce. 73,98. 14. 


19. In case money is paid into Court in such action, and If the plaintiff 
the plaintiff elects to accept the same in satisfaction of his Pesciinitie 
damages in the action, he may obtain from a Judge of the se 
Court in which the action has been brought, an order that 
the money shall be paid out of Court to him, and that the 
defendant shall pay him his costs to be taxed, and thereupon 
the said action shall be determined, and the order shall be a 
bar to any other action for the same cause. R. S. O. 1877, ¢. 73, 

s-15. 0 


20. If at the trial of the action the plaintiff does not prove, If plaintiff 
fails to prove 


1. That the action was brought within the time hereinbefore ¢ettain par- 
ateis : ticulars, 
_limited in that behalf; and he shall be 


non-suited or 
2. That notice as aforesaid was given one month before the verdict given 


action was commenced; and pig 


3. The cause of action stated in the notice; and 


4, That the cause of action arose in the county or district, 
the County Town of which is named in the statement of claim 
as the place of trial; and 


5. Where the plaintiff sues in a County, District or Division 
Court, that the cause of action arose within the county, 
district or united counties for which such Court is holden ; 


then, and in any such case, the plaintiff shall be nonsuited, or 
a verdict shall be given for the defendant. R. S. O. 1877, c. 73, 
s. 16. 


21. In case the plaintiff in such action is entitled to Damages li- 
recover, and he proves the levying or payment of any penalty eae 
or sum of money under any conviction or order as parcel of ie, 
the damages he seeks to recover, or if he proves that he was 
imprisoned under the conviction or order, and seeks to recover 
damages for the imprisonment, and it is proved that he was 
actually guilty of the offence of which he was so convicted, or 
that he was liable by law to pay the sum he was so ordered to 
pay, and with respect to the imprisonment that he has under- 
gone no greater punishment than that: assigned by law for the 
offence of which he was so convicted, or for non payment of 
the sum he was so ordered to pay, he shall not be entitled to 
recover the amount of the penalty or sum so levied or paid, 
or any sum beyond the sum of three cents as damages for the 
iraprisonment, or any costs of suit whatsoever. R.S. O. 1877, 

Gril os Se Lt 
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If plaintiff re. 22. If the plaintiff in such action recovers a verdict or 
CO Shea the defendant allows judgment to pass against him by default, 
titled to costs. the plaintiff shall be entitled to costs in the same manner 


as if this Act had not been passed. R. 8. O. 1877, ¢. 73, s. 18. 


If malice and 22. If in any case it is alleged in the statement of claim 
want of pro- or in the summons and particulars if the plaintiff sues in the Divi- 
alleged and Sion Court, that the act complained of was done maliciously and 
plaintiff rece without reasonable or probable cause, the plaintiff, if he recovers 
cers a verdict for any damages, or if the defendant allows judgment 
full costs. to pass against him by default, shall be entitled to his costs 
When defen-_ to be taxed as between solicitor and client; and in every 
dantisentitled action against a Justice of the Peace for anything done 
“by him in the execution of his office, the defendant, if he 
obtains judgment, shall be entitled to his full cost in that 

behalf, to be taxed as between solicitor and client." R.S. O. 


T8776, faeelo. 


, 
Personsobey- 24. No action, or other proceeding shall be commenced 
ae or prosecuted against any person or persons whomsoever, for. 
indemnified, or by reason of anything done in obedience to a peremptory 
writ of mandamus issued by any Court having authority to 


issue writs of mandamus. R.S. O. 1877, ¢. 52, s. 29. 


CHAPTER 74. 


An Act respecting Summary Convictions before Jus- 
tices of the Peace and Appeals to General Sessions. 


PROCEDURE BEFORE JUSTICES, SS. 1-3. | APPEALS FROM JUSTICES TO GENERAL 


Except in appeals, to be according SESSIONS, ss, 4-8, 
to the practice under the Acts | Ix cask OF AMENDMENT OF AOTS OF 
of Canada, from time to time in CANADA, WHEN AMENDED AcTS 
force,ss. 1, 2. TO APPLY, 8. 9. 
Costs, s. 2. 


H™ MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


PROCEDURE BEFORE JUSTICES. 


Procedure be- 7 Jyenalty or 4 Spo 
fore Justices, (1) Where a penalty or punishment is imposed under the 


etc., to be the authority of any statute of the Province of Ontario, or 
~ * 7 . - 2 
piw.as under of any other statute or law in force in Ontario, and 
Acts respect- relatinge to matters within the legislative authority of the 
eos Se: aia ope : ; ; y 

AS setatan Legislature of the Province, and is recoverable before, or 
convictions. 
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may be inflicted by, a Justice of the Peace, or a Police 
or Stipendiary Magistrate, the like proceedings, and no 
other, shall and may be had for recovering the penalty, com- 
pelling the attendance of the parties or witnesses, hearing the 
complaint, and for the conduct of the Court, the taking and 
estreating of recognizances, and the infliction of the punish- 
ment, and otherwise in respect thereof, and the convicting 
Justice, or Police or Stipendiary Magistrate, shall per- 
form the like duties in respect thereto, and in respect of any 
conviction or order made by him or them by virtue of such 
statute, as, under the statutes of the Dominion of Canada then 
in force, might be had and should be performed, if the penalty 
or punishment had been imposed by astatute of Canada unless 
in any Act hereafter passed imposing the penalty or punish- 
ment, it’is otherwise declared. 
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(2) Nothing in this section contained shall confer upon any Procedure on 
person who considers himself aggrieved by a conviction or be daira 


order made by any Justice, or Police or Stipendiary : 
Magistrate, the right of appealing to the General Sessions of the 
Peace, or shall affect procedure on appeals. R. 8. O. 1877, c. 
HAGSails 


2.—(1) Inall casesof summary conviction, orof ordersmade by Magistrate 


a Justice of the Peace, Police Magistrate, or Stipendiary Magis- ay order 
trate under this Act, the Justice, Police Magistrate or Stipen- pay costs, 


diary Magistrate may, in his discretion, award and order, in and 
by the conviction or order, that the defendant shall pay to 
the prosecutor or complainant, such costs as to the Justice, 
Police Magistrate or Stipendiary Magistrate seems reasonable 
in that behalf, the same not being inconsistent with the fees 
established by law to be taken on proceedings had by and 
before Justices of the Peace. 


(2) In cases where the Justice or Police Magistrate or Stipen- Magistrate 


diary Magistrate, instead of convicting or making any order, dis- 703 0r°% 
misses the information or complaint, he may, in his discretion, pay co, 


in and by the order of dismissal, award and order that the 
prosecutor or complainant shall pay to the defendant such 
costs as to the Justice, or Police Magistrate or Stipendiary 
Magistrate, seem reasonable and are consistent with the 
law. 


to 


; 


(3) The sums so allowed for costs shall be specified in the Recovery of 
conviction or order, and shall be recoverable in the same manner Css with 


and under the same warrants as a penalty adjudged to be paid 
by conviction or order is recovered. 


penalty. 


(4) Where there is no penalty to be recovered, the costs Recovery of 
shall be recoverable only by distress and sale of the goods and oa no 


chattels of the party. 49 V.c. 16, s. 20. 
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3. The Clerk of the Peace for the county shall be the proper 
officer to whom shall be transmitted convictions to be filed, and 
recognizances in respect of which proceedings require to be 
taken at the General Sessions of the Peace. R.S. O. 1877, ¢. 
74, 8. 2. 


APPEALS TO GENERAL SESSIONS. 


4, Any party who considers himself aggrieved by @ 
conviction or order made by a Justice of the Peace, or by 
a Police or Stipendiary Magistrate, under the authority 
of any statute in force in Ontario, and relating to mat- 
ters within the legislative authority of the Legislature of 
Ontario, may, unless it is otherwise provided by the particular: 
Act under which the conviction or order is made, appeal there-. 
from to the General Sessions of the Peace. R.S. O. 1877, ¢. 74, 
s. 3. 


5. In case an appeal lies to the Court of General Sessions of 
the Peace from a conviction or order made, as aforesaid, under 
the authority of a statute of the Legislature of Ontario. 
or other statute or law in force in the Province of 
Ontario, and relating to matters within the legislative 
authority of the , Legislature, the practice and proceedings. 
on the appeal and preliminary thereto, and otherwise in 
respect thereof, save as is herein otherwise expressed, shall be 
the same as the practice and proceedings under the statutes of 
the Dominion of Canada then in force, on an appeal to the 
General Sessions of the Peace from a conviction before a Justice: 
of the Peace, made under the authority of a statute of Canada 5. 
except that either of the parties to the appeal may call wit- 
nesses and adduce evidence in addition to the witnesses called, 
and evidence adduced at the original hearing. R.S. O. 1877, 
c. 74, 8. 4 


6.—(1) Where an appeal lies to the General Sessions of 
the Peace from a conviction or order made by a Justice of the 
Peace, or by a Police or Stipendiary Magistrate, under the auth- 
ority of any statute in force in Ontario, and relating to matters 
within the legislative authority of the Legislature of Ontario, 
the notice of appeal may be given within ten days after the. 
conviction or order. 


(2) If the conviction or order is made more than fourteen 
days before the sittings of the General Sessions, the appeal 
shall be made to the then next sittings of the Court, but if the 
conviction or order be made within fourteen days of the sit- 
tings of the Court, then to the second sittings next after the 
conviction of order. 48 V.c. 19,s. 1. 
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%. If upon the trial at the General Sessions of the Peace of At General 
an appeal from a decision of a Justice of the Peace upon any Po aes 
matter within the legislative authority of the Legislature of peal, the or- 
Ontario, it is proved upon the oath or affirmation of any credi- eed pe as 
ble witness that a person whose deposition has been taken upon evidence in 
the original hearing, is dead, or is so ill as not to be able to cram cases. 
travel, or is absent from Ontario, or if it is proved in like 
manner that after diligent inquiry such person cannot be found 
to be served with a subpcena, and if it is also proved that such 
deposition was taken in presence of the person accused, and 
that he, his counsel or solicitor, had a full opportunity of cross- 
examining the witness, and if the deposition purports to be 
signed by the Justice by or before whom the same purports to 
have been taken, it shall be received as evidence in the prose- 
cution without further proof thereof, unless it is proved that 
the deposition was not in fact signed by the Justice purporting 
to have signed the same. R. S, O. 1877, ¢. 74, s. 5. 


8. An appellant may abandon his appeal by giving the Abandonment 
opposite party notice of his intention in writing six days before of appeal ; 
the Sessions appealed to; and thereupon the Justice, or ae 
Police or Stipendiary Magistrate, may tax the additional costs 
if any, of the respondent, and add the same to the original costs, 
and proceed on the original conviction, or order, in the same 
manner as if there had been no appeal thereon. R.S. O. 1877, 

c. 74, 8. 6. 


WHEN AMENDED ACTS OF CANADA TO APPLY. 


9. If the Parliament of Canada amends any statute, the When amend- 
operation whereof is extended by virtue of this Act, no such ments Va 
amendment shall have any force in Ontario, by virtue of this shall take 
Act, until after the termination of the Session of the Legisla- choot a 
ture of Ontario held next after the passing of the amending ; 


statute.- R.S.O. 1877, c. 74,8. 7. 
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CHAPTER 75. 


An Act respecting the procedure on Appeals to the 
Judge of a County Court from Summary Convictions. 


INTERPRETATION, s. 1. JUDGE AFFIRMING OR QUASHING 
PROCEDURE WHERE APPEAL LIES TO | CONVICTION, ss. 8-12. 
County JupGE, ss. 2-7 : | APPEALS TO BE ON THE MERITS NOT- 
Giving of security and transmis- WITHSTANDING DEFECTS IN FORM, 
sion of papers, ete., to Clerk of | Ss: 133 
County Court, s. 3. | DEALING WITH MONEY DEPOSITED ON 
Liberation of prisoner on security SECURITY, s. 14. 
being given, ss. 4, 5. | CONVICTIONS NOT ‘TO BE QUASHED FOR 
Summons to quash conviction, ss. | DEFECT OF FORM, ss. 15, 16. 
oe ; Powers or Jupas, s. 17. 
PROCEEDINGS ON ORDER OF County | Forms, s. 18. 


ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


Interpreta- 1. Where the following words occur in this Act or in the 
viese schedules thereto they shall be construed in the manner here- 
inafter mentioned unless a contrary intention appears :— 


“« Justice,” 1. “Justice” or “Justice of the Peace,’ shall inelude a 
pontice of Stipendiary or Police Magistrate ; 

e Peace, i. 
2. “Conviction” shall include an order made by a Justite 


of the Peace ; and 


“Conviction,” 


“Person con. >» . Person convicted” shall include any person . against 
victed.” whom an order is made as aforesaid. R.S. O. 1877, ¢. 75,s. 1. 


Appeals tobe % Where, by any statute of Ontario, an appeal is given to 

to the Judge the Judge of the County Court without a jury, from a summary 

wherein eon. Conviction had or made before a Justice of the Peace, and no 

viction made. special provision is made therefor, the appeal shall be to the 

Judge of the County Court of the County in which the convie- 

ihe tion is made, sitting in Chambers, and the proceedings thereon 
~~" shall be as hereinafter provided. R. S. O. 1877, c. 75,s. 2. 


3. In any of the following cases, namely : 


First, appeal Mirstly. If the appeal is against a conviction whereby only 
pom iene a money penalty is imposed, then, in case the person convicted 
money penal. deposits with the convicting Justice the amount of the penalty 
He a and the costs and a further sum of $10, or with two sufficient 

“sureties enters into a recognizance (Form 1) before a Justice of 


appellant. 
the Peace, in a sum double the amount of the penalty and the 
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costs, conditioned duly to prosecute the appeal, and to abide 
by and perform the order of the Judge thereupon, and to pay 
such costs as he may order ; 


Secondly. If the appeal is against a conviction whereby im- Appeal __ 
prisonment is imposed, then, in case the person convicted, with sa de a 
two sufficient sureties, enters into a recognizance (Form 2), be- posed, and. 
fore a Justice of the Peace in a sum not less than $100 nor jcommty given 
more than $200, as the convicting Justice directs, and in double eae 
the amount of the penalty and costs which the person con- 
victed has been ordered to pay, conditioned as aforesaid, and 
also containing the further condition that the person convicted 
will surrender himself if the conviction is affirmed ; 


Thirdly. If the person convicted is in custody for non-pay- Appeal 
ment of a fine and costs, or in consequence of imprisonment Bahn aon 
being imposed as aforesaid, and fails to make the required seanuts given 
deposit, or to enter into a recognizance, as hereinbefore pro- PY ®ppellant. 


vided, but deposits with the said Justice the sum of $10; 


the said Justice shall, at the request of the person convicted, In above cases 

made within five days after the date of the conviction, forth- he ee 
a C A é pro- 

with transmit to the Clerk of the County Court, by registered ceedings, ete, 

letter post-paid, all the proceedings and evidence; which pro- 

ceedings and evidence, with a duplicate of any order made 

by the Judge as hereinafter provided, shall, immediately after 

the matter has been finally disposed of by the Judge, be trans- 

mitted by the Clerk of the County Court, in manner aforesaid, 

to the Clerk of the Peace, to be by him kept with the records 

of convictions. R.S.0O. 1877, ¢ 75, s. 3. 


4. In any of the cases of the classes firstly and secondly In the first 
above mentioned, the convicting Justice, upon the recognizance ae of 
. . a . = above cases, 
being given or the deposit made, as the case may require, shall Justice to stay 
stay all proceedings upon the conviction, and if the person con- Proceedings 
i ate ae ° : z and liberate 

victed is in custody the Justice shall issue his warrant (Form 3) 


prisoner, 
to liberate such person. R.S.O. 1877, ¢. 75, s. 4. 


5. In any of the cases thirdly above mentioned, the person Mode of lib- 
appealing shall remain in custody while the appeal is pending, °tation in the 
Sp tie i ©? third case. 
unless he is in custody for non-payment of a fine or costs, in 
which case the convicting Justice shall order his liberation 
upon his depositing (in addition to the said sum of $10) the 
amount for the non-payment of which he is incustody. R.S. O. 


UST, C775, Sv.0: 


6.—(1) Within ten days after the date of the conviction, but Summons to 
not afterwards, unless it is made to appear to the Judge that pa cs 
the delay arose wholly from the fault of the convicting Hor shouldinee 
Justice, the Judge of the County Court, if he is of opinion be quashed. 
from the evidence that the conviction may be erroneous, 
may grant a summons calling upon the County Crown Attorney 
and the prosecutor to shew cause why the conviction should 


not be quashed. 


804 


Proceedings 
on return of 
summons. 


Proceedings 
after order 
affirming or 
quashing 
conviction. 


The case of 
conviction and 
penalty of 
imprisonment 
or convic- 

tion affirmed, 
or appeal not 
prosecuted. 


Chap. 75. JUSTICES OF THE PEACE—APPEALS. See. 6 (2). 


(2) Such summons shall not be granted in any case after the 
expiration of one month from the date of the conviction. 
R, SOC E877 20. 75) 3, 67 


%. Upon the return of the summons the J udge upon hearing 
the parties may either affirm or quash the conviction, or, if he 
thinks fit, may hear the evidence of such other witnesses as 
may be produced before him, or the further evidence of any 
witness already examined, and may then make an order affirm- 
ing, or amending and affirming, or quashing the conviction as 
he may think just, and may order the payment of costs and 
may fix the amount thereof. R. 8. O. 1877, ¢. 75, s. 7. 


8. Upon the production of the Judge’s order affirming, or 
amending and affirming the conviction, the Justice who has 
made the conviction shall, if the case is one in which a recog- 
nizance has not been given, issue his warrant for payment of 
such further sum for costs as the sum deposited with him is 
insufficient to pay; if the conviction is quashed, the Judge 
shall order a return of the money deposited, and shall have 
authority to order payment of such sum for costs as he may tax 
and allow, and unless the sum is paid by the complainant, the 
Justice shall issue his warrant to levy the costs. R.S. O. SAG 
(Ox Thay, Sy ek 


9—(1) If by the conviction it is adjudged that the person 
convicted should be imprisoned, and the conviction is affirmed, 
or amended and aftirmed, or the person convicted fails duly to 
prosecute the appeal, the Judge shall issue his warrant (Form 
4) for the commitment to the proper gaol or other place of im- 
prisonment of the person convicted, and unless such person, 
within one week thereafter, surrenders himself into the custody 
of the constable or other officer entrusted with the execution of 
the warrant, the condition of the recognizance shall be deemed 
broken, and the recognizance forfeited: and upon proof of 
default being made by affidavit of the officer or otherwise, 
the Judge may certify (Form 5) the default on the back of the 
recognizance, and shall thereupon transmit the recognizance to 
the Clerk of the Peace. 


(2) The recognizance shall be thereafter proceeded upon at 
the General Sessions of the Peace in the same manner as a 
recognizance taken upon an appeal to the Sessions from a 
summary conviction may be proceeded upon; and the certi- 
ficate shall be deemed sufficient prima facie evidence of the 
default of the defendant; but such proceedings shall not relieve 
the person convicted from undergoing the term of imprisonment 
to which he was sentenced; and the warrant of the Judge 
issued in that behalf, or any new warrant issued by him, may 
be executed in any part of Ontario in the same manner and 
subject to the like conditions as a warrant of a Justice of the 
Peace for the apprehension of an offender. R. S. O. IST 7c 


Thay, ts, he), 


> 
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10. If by the conviction only a money penalty is imposed, The case of 
the Judge, upon being satisfied by affidavit or otherwise that ae 
default has been made upon a recognizance given on an appeal and default on 
in such a case, shall certify in like manner as is provided in the UA Se laa 
preceding section, and similar proceedings shall thereupon be 


had in respect of the recognizance. R.S. O. 1877, ¢. 75,8. 10, 


11, In case it is proved to the satisfaction of the Judge that Service of por: 

the person convicted had previously served < tion obshisitoe sae : 
Pp previously served a por imprisonment 

term, the Judge shall only issue his warrant for the commitment before order 
of the defendant for the residue of the term of imprisonment ok v3 
to which he was sentenced. The Judge may, if he thinks fit, or 
transmit his warrant to the convicting Justice in order that ge een 
he may place the same in the hands of a constable for execution, warrant. 
iRe..O; 1877, ¢ 75, 8.11. 


12. A warrant issued under this Act may be directed in the Warrants, 
sane manner, and executed by the like ofticers, as a warrant beeping 
of commitment upon a summary conviction made under a sta- — , 
tute of the Parliament of Canada. R.S. O. 1877, ¢. oe aato: 


13. In all cases of appeal to a County Court Judge from a@ Hearing on 
summary conviction had before a Justice, the Judge to whom eres oe 
the appeal is made shall hear and determine the charge or : 
complaint on which the conviction has been had, upon the 
merits, notwithstanding any defect of form or otherwise in the 
conviction ; and if the person charged or complained against iS Power to 
found guilty, the conviction shall be affirmed, and the Judge #men¢. 
shall amend the same if necessary. R. 5S. O. T8772, Ors(ons.. Lo: 


14. The Justice shall retain any moneys deposited with him Dealing with 
as aforesaid for the period of six months, unless judgment is ae 
sooner given ; and upon the judgment in appeal being given, or 
upon the expiration of six months from the day of the date of 
the conviction, the Justice shall pay over such moneys to the 
person or persons entitled thereto, in accordance with the judg- 
ment; and if the judgment in appeal is not delivered within The case of 
six months from the day of the date of the conviction, the con- sete iamateee 
vietion shall stand, but the respondent shall not be entitled to six months 
any costs of the appeal ; and in case imprisonment was adjudged rot oe 
by the conviction, the convicting Justice shall, or any other j,qoment of 
Justice may, issue his warrant for the commitment of the per- imprisonment. 
son convicted for any portion of the term which he has not 
served, and no further proceedings shall be taken on the appeal. 


BR. S. O. 1877, ¢. 75, 8. 14. 


45. No conviction affirmed or amended and affirmed on No conviction 
appeal by the County Court Judge shall be quashed | for stiemedts o2 
want of form, or be removed by certiorari into the High want of form, 
Court; and no warrant or commitment shall be held void by oes 
reason of any defect therein, provided it is therein alleged that pba etna t 
the party has been convicted, and there is a good and valid 


conviction to sustain the same. R. 8. O. 1877, ¢. 75, s. i165, 
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Conviction on 16. In all cases where it appears by the conviction that the 
a net berson convicted has appeared and pleaded, and the merits have 
against, not to been tried, and that such person has not (in manner hereinbe- 
ag several fore provided) appealed against the conviction where an appeal 
~ is allowed, or if appealed against, that the conviction has been 

attirmed, or amended and affirmed, the conviction shall not 
afterwards be set aside or vacated in consequence of any defect 

of form whatever, but the construction shall be such a fair and 


liberal construction as is agreeable to the justice of the case. 
V0, (OS 7. Ga onee te? 


Powers of 1%. In all process and proceedings before the Judge of the 

AES: County Court under this Act, the J udge shall, with reference 

to the matters herein contained, have all the powers which be- 

. an long to or might be exercised by him in the County Court; 

ee °F and all necessary process may be issued from the office of the 
Clerk of the County Court. ‘R. S. O, 18777 62.75, sal fe 


Forms, 18. The several forms in the Schedule to this Act contained, 
varied to suit the case, or forms to the like effect, shall be deemed 
good, valid and sufficient in law. R.S. O. 1877, ¢. 75, s, 18. 


SCHEDULE. 
FORM 1. 
(Section 3.) 


RECOGNIZANCE TO TRY THE APPEAL ; TO BE TAKEN ONLY WHERE A MONEY 
PENALTY IS IMPOSED, 


Province of Ontario, ) 
County of \ 


Be it remembered, that on 5 wale 1, (Labourer), and L. My 
of (Grocer), and U. P., of (Yeoman), personally came before me (or us) 
undersigned one (or two) of Her Majesty’s Justices of the Peace in and 
for the said County of (or United Counties, as the case may be), and 
severally acknowledged themselves to owe to our Sovereign Lady the 
(Jueen the several sums following, that is to say, the said A.B. the sum 
of . , and the said L. M. and 0. P. the sum of 

each, of good and lawful money of Canada, to be made 
and levied of their several goods and chattels, lands and tenements re- 
spectively, to the use of our said Lady the Queen, Her Heirs and Succes- 
sors, if he the said A. B. shall failin the condition hereunder written (or 
endorsed). 


Taken and acknowledged the day and year first above mentioned 
at ,» before me (or us). 


Jess 
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Whereas the said A. B. was on the day of AD. 

, convicted before C. D. (and E. I.) one (or two) of Her Majesty’s 

Justices of the Peace for the said County (or United Counties), for that 
(stating the substance of the conviction) : 


And whereas the said A. B. has undertaken to appeal against the said 
conviction to the Judge of the County Court of the County of 
(or United Counties of dis 


Now the condition of the above (or within) recognizance is such that if 
the said A. B. shall, within one month from the date of the said convic- 
tion, obtain from the said Judge a summons calling upon the County 
Crown Attorney and the prosecutor to shew cause why the said conviction 
should not be quashed, and shall duly prosecute the said appeal, and shall 
abide by and duly perform the order of the J udge to be made upon the 
trial of such appeal, and shall pay such costs as the said Judge shall order, 
then the said recognizance to be void, and otherwise to remain in full 
force and virtue. 

R. S. O. 1877, c. 75, Form 1. 


FORM 2. 
(Section 3.) 


RECOGNIZANCE TO TRY THE APPEAL ; TO BE TAKEN WHERE IMPRISONMENT 
Is IMPOSED. 


Province of Ontario, 
County of 


Be it remembered, that (proceed as in Form 1 to the end, and add the 
following additional condition) :— 


And further, that if the said 4. B., in case the conviction is afirmed, 
or amended and aftirmed, shall surrender himself into the custody of the 
constable or other officer entrusted with the execution of the warrant, 
within one week after the Judge shall issue his warrant for the commit- 
ment of the said 4. B., then the said recognizance to be void, and other- 
wise to remain in full force and virtue. 


R. S. O. 1877, c. 75, Form 2. 


FORM 3. 
(Section 4.) 


WARRANT OF DELIVERANCE WHERE DEFENDANT IS IN CUSTODY, AND 
ENTITLED TO BE LIBERATED. 


Province of Ontario, V 
County of J 
To the Keeper of the Common Gaol of the County of 
(or United Counties of, or to HE. F., the constable, 
having in his custody A. B., hereinafter named, or as the case may 
require). 


Whereas A. B. has before me (or us) one (or two) of Her Majesty’s Jus- 
tices of the Peace in and for the said County (or United Counties) of 
entered into his own recognizance and found sufficient sureties to prose- 
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cute before the Judge of the County Court of the County of (or United 
Counties) , an appeal from a conviction had before me 
(or us) for that (stating the substance of the conviction), for which the said 
A. B. was committed to your custody : 


These are therefore to command you, in Her Majesty’s name, that if 
the said 4. B. do remain in your custody tor the said cause and for no 
other, you shall forthwith suffer him to go at large. 


Given under my (or our) hand and seal (or hands and seals) this 
day of , in the year of our Lord » at 
, in the County (or United Counties) atoresaid. 


oo 
ASE { tas \ : 


ni: BL) 
= 
JN i L.S. \ 


Lkony 
R.S. O. 1877, ¢. 75, Form 3. 


FORM 4. 
(Section 9.) 


WARRANT OF THE JUDGE OF THE COUNTY COURT WHEN IMPRISONMENT 
: ADJUDGED AND CONVICTION AFFIRMED, 


Province of Ontario, V 
County of J 


To all or any of the Constables and other Peace Officers in the said County, 
and to the Keeper of the Common Gaol of the said County. 


Whereas A. B., late of (Labourer), was on or about the 
day of convicted before J. 8., one of Her 
Majesty’s Justices of the Peace in and for the said County, for that (stat- 
img the offence), and it was thereby adjudged (stating the judgment): And 
whereas the said A. B. has appealed against the said conviction to me, 
H, K., the Judge of the County Court of the said County of : 
and whereas, after hearing the said appeal, I, the said H. K., have affirmed 
the said conviction (or have amended the said conviction as follows : stat- 
img the amendment made, and have affirmed the said conviction as so 
amended) ; 


These are therefore to command you, the said Constables or Peace Off- 
cers, or any of you, to take the said A. B., and him safely to convey to 
the Common Gaol at , and there to deliver him to the Keeper 
thereof, together with this warrant ; And I do hereby command you, the 
said Keeper of the said Common Gaol, to receive the said A. B. into your 
custody in the said Common Gaol, there to imprison him (and to keep him 
at hard labour) for the space of , being the term (or being 
the portion yet unserved of the term) mentioned in the said conviction : 
and for your so doing this shall be your sufficient warrant. 


Given under my hand and seal, this day of 
in the year of our Lord pat , in the 
County of 
—wNaeS. 
1ah SK L.S. \ 
° UT a 


R. S. 0. 1877, ¢. 75, Form 4. 
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FORM 5, 
(Section 9.) 
CERTIFICATE OF DEFAULT TO BE ENDORSED ON THE RECOGNIZANCE. 


I hereby certify that the within-named A. B. has not surrendered 
himself (stating according to the fact the default on account of which the 
recognizance is forfeited) in accordance with the condition of the within 
recognizance, but therein has made default, by reason whereof the said 
recognizance is forfeited. 

LET ne 
R. S. O. 1877, ¢. 75, Form 5: 


CHAPTER 76. 


An Act respecting Returns of Convictions and Fines 
by Justices of the Peace. 


RETURNS OF CONVICTIONS 3 PUBLICATION OF RETURNS BY CLERKS 
When to be made, s. 1. OF PEACE, Ss. 5. 
Form, s. 1. RecoRDING RETURNS, Ss. 6. 
What to contain, s. 2. Copy T0 BE SENT TO INSPECTOR OF 
Penalty for neglect, s. 3. LEGAL OFFICES, 8. 7. 

LIMITATION OF ACTIONS, 8. 4. OrHER RETURNS, 8. 8. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


1. Every Justice of the Peace before whom any trial or hear- 
ing is had, under any law giving jurisdiction in the premises, 


809 


Return of 
convictions, 
at what times 


and who convicts and imposes any fine, forfeiture, penalty, or and to whom 
damages, shall make a return thereof andsof the receipt and to be made. 


application by him of the money received from the person con- 
victed, in writing under the hand of such Justice, quarterly, 
on or before the second Tuesday in each of the months of 
March, June, September and December in each year, to the 
Clerk of the Peace (and in the case of convictions before 
two or more Justices, such Justices, being present and joining 
therein, shall make an immediate return thereof), in the follow- 
ing form :— 
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What cases 
any such re- 
turn shall in- 
clude. 


Penalty on 
Justice of the 
Peace neglect- 
ing to make 
returns, etc. 


Limitation of 
actions for 
penalties. 


Chap. 76. JUSTICES OF THE PEACE—RETURNS, See. 1. 


Return of Convictions made by me (or us, as the case may be) from the 
day of ,18 , tothe day of y alts : 


| 
| 
} 
i 


7 | 
wn cq 
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A, B., Convicting Justice, 
or 
A.B. and U.D., Convicting Justices (as the case may be). 
Ris, O. 1877, 6. 76,.8..15 


%. Every such return shall include all convictions and other 
matters mentioned in the preceding section, not included in 
some previous return, and also all cases wherein a fine or any 
part thereof has been paid since the last previous return; and 
in the column for observations in every such case, shall be 
written the words “ Paid on case formerly returned ;” and the 
returns shall be filed by the Clerk of the Peace among the 
records of his office. R.S. O. e777. e) 76, 6a 


3. In case a Justice before whom any such conviction takes 
place, or who receives such moneys, neglects or refuses to make 
such return thereof, or in case a Justice wilfully makes a 
false, partial or incorrect return, the Justice so neglecting, or 
refusing, or wilfully making a false, partial or incorrect return, 
shall forfeit and pay the sum of $80, together with full costs 
of suit, to be recovered by any person who sues for the same in 
any Court of Record in the Province, one moiety whereof shall] 
be paid to the party suing, and the other moiety into the 
hands of the Treasurer of the Province, to and for the public 
uses of the Province. R. 8. O. 1877, «. 76, s. 3. 


4. All prosecutions for penalties arising under the pro- 
visions of the next preceding section shall be commenced within 
six months next after the cause of action accrues, and the same 
shall be tried in the County or place wherein the penalties 
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have been incurred; and if a verdict or judgment passes for 
the defendant, or the plaintiff becomes nonsuited or discon- 
tinues the action after issue joined, or if upon demurrer, or 
otherwise, judgment is given against the plaintiff, the defend- 
ant shall recover his full costs of suit as between solicitor and 
client, and shall have the like remedy for the same as a 
defendant has by law in other cases. R.S. O. 1877, ¢. 76, s. 4. 


5. The Clerk of the Peace to whom such returns are made Clerk of the 
‘shall, within two weeks after the times hereby limited for ee to 
the making of the returns, cause the same to be published post up 
in one public newspaper in the county, or district, or if Tetum 
there is no such newspaper, then in a newspaper of an adjoin- 
ing county, or district, and shall also within the said period 
fix up in the Court House, and also in a conspicuous place in 
the office of the Clerk of the Peace, for public inspection, a 
schedule of the returns so made by the Justices ; and the same 
shall continue to be so fixed up and exhibited until the end of 
the next ensuing General Sessions of the Peace ; and for every 
schedule so made and exhibited by the Clerk of the Peace, 
he shall be allowed in his accounts with the county the fee 
of $4, besides the expense of publicatien, all of which 
shall be paid by the Treasurer of the county. R.S. O. 1877, 
<6) (Ath Gh Ob 


6. All returns so received by the Clerks of the Peace shall Entry of 
be entered of record by them quarterly, in the same manner as pve 
formerly recorded at Quarter Sessions; and the duties, liabili- Peace. 
ties, fees and emoluments of the Clerks of the Peace in respect 
thereof shall continue the same as if the returns had been 
made to the Court of General Sessions, until otherwise varied 


by competent authority. R.S. O. 1877, ¢. 76, s. 6. 


%. The Clerk of the Peace of every county, within twenty Copy of 
days after the end of each General Sessions of the Peace, tit) ee 
shall transmit to the Inspector of Legal offices, at Toronto, a tor of legal 
true copy of all returns made within his county, and also 9 Sos 
return of all cases brought before, or tried at, the said General 
Sessions of the Peace, or at the County Judge’s Criminal Court 
up to the date of such return, such last mentioned return to be 
in similar form to the return set out in section 1 of this 
Act. 49 V.c. 16, s, 21. 


8. Nothing herein contained shall exonerate Justices of the This Act not 
Peace from duly returning to the General Sessions of the Peace oe 
of their respective counties, any convictions, or records of necessary re- 
convictions, which are by law required to be so returned, 


Ree OnSite Cad Ores oe 
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Cost of book 
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open to in- 
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Penalty. 


Chap. 77. POLICE MAGISTRATES—RETURNS. pee: Ie 


CHAPTER 177. 


An Act respecting Returns of Convictions by Stipen- 
diary and Police Magistrates. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Every Police Magistrate, except as hereinafter mentioned, 
and every Stipendiary Magistrate shall keep, or cause to be kept, 
at the place where he most usually holds his Court, a book ruled 
in the same manner as the form of return of convictions 
given in The Act respecting Returns of Convictions and 
Fines by Justices of the Peace, and shall, from time to time 
enter, or cause to be entered in the said book, in respect 
of convictions had before him whether the conviction is under 
a law within Dominion or Provincial authority, the informa- 
tion required to be given in the returns prescribed by the said 
Acs 49 Vite 17, 601. 


%. In the case of a Police Magistrate the cost of the book 
shall be returned to him by the municipality of which he is a 
Police Magistrate ; or if he is a Police Magistrate of territory 
composed of two or more municipalities, the cost shall be 
repaid by the county, and in case of a Stipendiary Magistrate 
the cost of the book shall be repaid out of the Consolidated 
Revenue Fund of the Province. 49 V. ec. ifs hy, Bk 


3. The required entries shall be made forthwith upon the 
happening of the event in respect of which information is to 
be given ; and in case the fine, forfeiture, penalty, or damages 
imposed, is or are not collected within three months after the 
imposition thereof, the cause of the same not having been 
collected shall be written in the column for observations. 49 


Ni Ge IE SS Be 


4. Any person shall be at liberty to inspect the book under 
this Act at any reasonable time upon the payment of a fee 
of ten cents, to be paid to the clerk, or to the magistrate, if 
there is no clerk; but any person upon whom any fine, for- 
feiture, penalty, or damages has or have been imposed, or 
any person in his behalf, may at any reasonable time gratuit- 
ously inspect the entry in respect of his conviction; and the 
book kept by or for a Police Magistrate shall, at all reasonable 
times, be open to the gratuitous inspection of any of the 
officers of the municipality. 49 V. ¢. 17, s. 4. 


5. In case a Police or Stipendiary Magistrate before whom 
a conviction takes place, or who receives any such moneys, 
neglects to make, or cause to be made, the proper entry in 


‘ 
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respect thereto for more than one month after the conviction 
takes place, or after the receipt of money paid him in respect of 
the imposition of a fine, forfeiture, penalty or damages, such 
Magistrate shall forfeit and pay the sum of $80, together with 
full costs of suit, to be recovered by any person who sues for 
the same in any Court of Record in the Province, one moiety of 
which sum shall be paid to the party suing and the other 
moiety to the Treasurer of the Province for the public use of 
the Province; and the provisions of section 4 of The Act Rev,|Stat.c.76. 
respecting Returns of Convictions and Fines by Justices of the 
Peace shall apply to any action brought under this section 
for the recovery of a penalty. 49 V.c. 17, s. 5. 


6. The provisions of section 1 of the said Act shall not be eu 
held to apply to a Police or Stipendiary Magistrate, nor shall 2 1, limited, ; 
it be necessary that convictions by Police or Stipendiary Magis- 


trates should be published in any newspaper. 49 V.c. 17, s. 6. 


%. The council of any municipality may at any time cause Publication of 
copies of such entries to be made, and may cause the same to °° 
be published in any newspaper, or otherwise, as may be deemed 
fitting. - 49 V. c. 17, s. 7. 


8. Except as hereinafter mentioned, every Police Magistrate Return of 

shall forward to the Clerk of the Peace of the county, for °™™N°"™ 
which, or within which, he is Police Magistrate, and to the 
Inspector of legal offices at Toronto, on or before the second 
Tuesday in each of the months of March, June, September 
and December, of every year, a copy certified by him to 
be a true copy of the entries in his book aforesaid with 
reference to convictions had before him, or fines, forfeitures, 
penalties or damages, imposed by him, during the three 
months ending on the last day of the month of February, 
May, August, or November, next preceding such second Tues- 
day; and he shall also append to the copy a statement of 
any transactions which have taken place during the time 
covered by the said period with reference to any conviction 
made, or tine, forfeiture, penalty or damages, imposed by him 
during any previous period. 49 V.c¢. 17,s. 8. 


9. In the case of a city or town which has a salaried clerk Duties of clerk 
of the police court other than the clerk of the council of the city of polieacca 
or town, the duties directed by this Act to be performed by the 
Police Magistrate shall under the like penalties and within the 
like periods be performed by the clerk. The Police Magistrate 
shall supervise the performance of the said duties by the clerk. 

49 V.¢. 17, 3: 9. 


10. This Act shall not apply to the City of Toronto. 49 V. Act not to 
ec. 17, s. 10. akse 
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CHAPTER ‘78. 


An Act respecting the Fees of Justices of the Peace. 


eles MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts. _ 
as follows :— 


1. The fees mentioned in the Schedule to this Act, and no. 
others, shall be and constitute the fees to be taken by Justices 
of the Peace, or by their clerks, for the duties and services 
therein mentioned; and shall be the costs to be charged in 
summary proceedings or convictions before the Justice, where 
no other fees are expressly prescribed. R. S. U. 1877, ¢. 77, 
Souaes 


2. This Act shall not authorize any claim being made by 
the Justices aforesaid, for fees of any description connected 
with cases above the degree of misdemeanor. R. S. O. 1877, 
Chae: 


3. Every Justice wilfully receiving a larger amount of 
fees than by law are authorized to be received, shall forfeit 
and pay the sum of $80, together with full costs of suit, to be 
recovered by any person who sues for the same in any 
Court of Record in the Province, one moiety whereof shall 
be paid to the party suing, and the other moiety to the 
Treasurer of the Province, to and for the uses of the Province. 


Bia,,0. 187 (06. 10,8. a 


4. In cases of conviction where persons are subpoenaed to 
give evidence before Justices of the Peace in cases of assault, 


_ trespass or misdemeanor, the witness shall be entitled, in the 


TABLE OF FEES TO BE TAKEN BY 


discretion of the Justice, to receive fifty cents for every day’s 
attendance, where the distance travelled in coming to and re- 
turning from such adjudication does net exceed ten miles, and 
tive cents for each mile above ten. R. S. 0. 1877, c. 77, Sched. 
B, [tem 10. 


SCHEDULE 


(Section 


1.) 


JUSTICES OF THE PEACE, OR THEIR CLERKS. 


1. For an Information and Warrant for apprehension, or foran Informatio ; and 


Summons for assault, trespass, or other misdemeanor................... 


Sched. JUSTICES OF THE PEACE—FEES. Chap. 78. 


3. For every Subpoena, (only one Subpana on each side to be charged for in each 
case, which may contain any nwmber of WaMmes.).. 0... e vere cerns evens 
(If the justice of the case requires it, additional Subpenas shall be isswed with- 
out charge.) R. 8. O. 1877, ¢. 77, Sched. A, items 1-3; Sched. B,items 1-3. 
4. For every Recognizance (only one to be charged in each CSC)... 1.6 e eee eee 
5. For Information and Warrant for’surety of the peace for good behaviour, (to 
be paid by complainant)...... SERA Cee Se TO OIE OT pcrOB an ceed 
6. For Warrant of Commitment for default of surety to keep peace or good 
behaviour (tobe pard by Complainant)... 2... ve eee eee ee ane cle os 
R. 8. O. 1877, ¢. 77, Schedule A. 
7. For hearing and determining the case. 41 V. c. 4,8. 6 .......-..eee sees t 
8. Where one Justice alone cannot lawfully hear and determine the case, an ad- 


9 


11 


ditional fee for hearing and determining to be allowed to the associate 
Justice . Ais 5 
In case more Justices hear ‘the ¢ case, the J ustice by whom the information 
was taken, if he hears the case, shall be entitled to one fee of fifty cents 
for hearing and determining, and the Justice who sat at his request shall 
be entitled as associate to the said additional fee, when one is chargeable ; 
if a case oceurs which is not covered by this provision, the justices shall 
be entitled to the fees according to their seniority as justices. 48 V. ¢ 
13, s. 34. 


PeRor Warrant vo leviy: Pemality mvs ~cidhtn sine viet tele bin synisle sys ir ake eis) sre !-yessra 4 ei 
10. 


12. 


13. 


For making up every Record of Conviction where the same is ordered to be 
returned to tHe Sessions; of on certiorart. 0s... feu... 2 oes en cee cvces 


But in all cases which admit of a summary proceeding before a single Justice 
of the Peace, and wherein no higher penalty than $20 can be imposed, 
there only shall be charged for the conviction not more than...........- 


And forsthenmatranustoulevy tie) Penalty mann waticnmutey ccsae sees. om - 
For copy of any other paper connected with any trial, and the minutes of the 
same if demanded—per folio of one hundred words ........ AGI o.cie 
For every Bill of Costs, (when demanded to be made owt vi detail). speed DOE 


[Items 12 and 13 to be only chargeable when there has been a conv iction. | 


R. S. O. 1877, c. 77, Sched B, items 5-9. 
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Chap. 79. 


COUNTY CROWN ATTORNEYS. 


2. Other Officers of Justice.. 


CHAPTER 79. 


An Act respecting County Crown Attorneys. 


SHORT TITLE, 's. 1. 

INTERPRETATION, 8, 2. 

APPOINTMENT OF CouNTY CROWN 
ATTORNEYS, ss. 3, 4. 

SECURITY, s. 5. 

OaTH, s. 6. 

Nor T0 act FOR PRISONERS, s. 7. 

Doutizs :— 

Generally, s. 8. 

To examine informations, s. 9 (1). 

To secure attendance of witnesses, 
8, 9:4): 

To institute and conduct prosecu- 
tions at Sessions and County 
Judge’s Criminal Courts, s.9 (2). 

To watch private prosecutions and 


4 


To attend Crown officer at Assizes 
and in his absence conduct pro- 
secutions, s. 9 (4). 

To conduct summary proceedings 
relating to the revenue, s. 9 
(5). 

To advise Justices, s. 9 (6). 

To perform duties assigned to him 
by Order in Council, s. 9 (7). 

To have custody of informations, 
etc., s. 10. 

Power oF Lrnvur.-GovERNOR IN 
CoUNCIL TO REGULATE DUTIES, 
se, UE. 

APPOINTMENT OF A SUBSTITUTE, 8. 12. 

Fess, ss. 13-17. 


See. 1. 


intervene if necessary, s. 9 (3). 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 
Short title. 1. This Act may be cited as “ The County Crown Attorneys 
ACh? ORLS-O. 1877 er7Saa. T. 


Interpreta- %. Unless there is something in the context repugnant to 


tion. such construction, the word “ Assizes,” when used in this Act, 
shall be understood to mean the sittings of the High Court 
for the trial of criminal causes, or. the sittings of any Court of 
Assize or of Oyer and Terminer and General Gaol Delivery. 
Boer Oo 1877, 67 78,.8.2, 

Lieutenant- 3. The Lieutenant-Governor shall from time to time appoint 

See a Crown Attorney for each county in Ontario, to hold office 

move, etc. during pleasure. R. S. O. 1877, ¢. 78, s. 3. 


Who qualified 
to be appoint- 


9 


4. No person shall be appointed a County Crown Attorney, 
or shall act in that capacity, who is not a barrister-at-law of at 
least three years’ standing at the Bar of Ontario, and a resident 
in the county for which he is appointed. R. S. O. 1877, ¢. 78. 
8. 4. 


Sees > aa ae * 
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5. Every County Crown Attorney shall give security for the County Crown 
due performance of the duties of his office,and for the due pay- rears tik. 
ment of all moneys received by him by virtue thereof, in 
such sum, and with so many sureties, and in such manner 
and form as the Lieutenant-Governor directs. R.S. O. 1877, 

CHT OnS:.O- 


6. No County Crown Attorney shall be qualified to act as Oath of office. 
such until he has taken, before some County Judge, the follow- 
ing oath, that is to say: 


“¢T do swear that I will truly and faithfully, according to the best of my 
skill and ability, execute the several duties, powers and trusts of County 
Crown Attorney for the County of , without favour or affection 


to any party : So help me God.” 
Ree O18 4s. Gio. on 6: 


%. No County Crown Attorney shall by himself or his partner Not to act as 
in business, act or be directly or indirectly concerned as counsel pt 
or solicitor for any prisoner or party, in respect to any charge 
against such prisoner or party of treason, felony or other offence, 
punishable under the criminal law in force in this Province. 


R.S. 0. 1877, ¢. 78, 8.7. 


8. The County Crown Attorney for each county shall aid Duties gener- 
in the local administration of justice, and perform the duties *”” 
by this Act or any other Act, either of Canada or of this Province, 
assigned to County Crown Attorneys. R. S. O. 1877, c. 78, 
o 3: 


9. Every County Crown Attorney— Special duties. 


1. Shall receive and examine all informations, examinations, To receive ane 
depositions, recognizances, inquisitions and papers connected wations, cea 
with criminal charges which the Justices of the Peace and 
Coroners of the county are required to transmit to him, 
and where necessary, he shall cause such charges to be 
further investigated, and additional evidence to be collected, 
and shall sue out process to compel the attendance of To secure at- 
witnesses and the production of papers, so that prosecutions tendance of 

é : 5 eee witnesses . 
at the Assizes, General Sessions and County Judge’s Criminal 
Court, may not be unnecessarily delayed or fail through want 
of proof ; 


2. He shall institute and conduct on the part of the Crown To institute 
prosecutions for felonies and misdemeanors at the Court neo ae 
of General Sessions, and the County Judge’s Criminal Court for Sessions, ete. 
the county he is appointed to, in the same manner as the Law 
Officers of the Crown institute and conduct similar prosecutions 
at the Assizes, and with like rights and privileges, except as to 
the right of entering a nolle prosequt, and generally he shall 
attend to all criminal business at the Court of General Sessions 
and the County Judge’s Criminal Court ; 
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To watch _ 8. He shall watch over the conduct of cases at the Court 

certain cases of (Jeneral Sessions wherein it is questionable if the conduct 

brought by pri- 5 : 

vate prosecu- complained of be punishable by law, or where the particular 

eee act or omission presents more of the features of a private injury 
than a public offence; and without unnecessarily interfering 
with private individuals who wish in such cases to prosecute, 
may assume wholly the conduct of the case where justice 


towards the accused seems to demand his interposition ; 


To deliver pas 4, He shall deliver to the Crown Officer or Counsel 
Peer anodied appointed by the Attorney-General, all papers connected with 
business at As- the criminal business at the Assizes on or before the opening 
Gee Crown of the Court; he shall be present at the Court, and, if required, 
shall assist the Crown Officer or Counsel with the criminal 
When to offici- business, and in the absence of the Law Officers of the Crown 
ate thereat. and of such Counsel, he shall represent the Crown, and take the 
charge and conduct of the criminal business to be done at the 
Assizes for his County ; 
eee 5. If required by the general regulations touching his 
summary pro- Office made in pursuance of the provisions hereinafter con- 
ere tained, he shall institute and conduct proceedings before Jus- 
of the Peace in tices of the Peace under any Act or law conferring summary 
certain cases. powers to convict, for offences in relation to the public revenue, 
the public property, the public domain, the public peace, the 
public health, and any other matter made punishable on sum- 
mary conviction before Justices of the Peace ; and the County 
Crown Attorney is hereby empowered to institute such pro- 
ceedings, on a complaint in writing, or as public prosecutor, in 
cases wherein the public interests require the exercise of sach 
office ; 
To advise, 6. If by any Justice of the Peace requested in writing con- 
Peace at their taining a statement of the particular case, he shall advise and 
request. instruct the Justice in respect to criminal offences brought 
before him for preliminary investigation or for adjudication ; 


To perform 7. He shall perform such duties and services as the Lieu- 
ae el Be tenant-Governor, by regulations in Council, from time to 
regulations in time prescribes and directs for carrying out the provisions of 
Council: any Act imposing duties upon County Crown Attorneys, and 

also touching the office of County Crown Attorney and the 


prosecution of criminal offenders. R. 8S. O. 1877, ¢. 78, s. 9. 


Justices com- 10. In every case where a person is committed for trial, or 


ays cr bailed to answer to a criminal charge, the Justice of the Peace 
criminal so committing or bailing shall deliver or cause to be delivered 


charges, to de- yw} s * sh 
charges, to de- without delay to the County Crown Attorney the informations, 


tions, eto.,to Gepositions, examinations, recognizances and papers connected 


cm with the charge ; and subject to the provisions of section 3 
who shail be Of chapter 74 of these Revised Statutes, the County Crown 
“the proper Attorney shall be deemed the “ proper officer” of the Courts 
officer,” within .,,. é ah ies 3 

R.8.C.c. 174, Within the meaning of The Criminal Procedure Act, and in 


Sec. 30 et. seq. 


See. 15. COUNTY CROWN ATTORNEYS. Chap. 79. 819 


every case of inquisition found before a Coroner, the inquisition Like provision 
and every recognizance taken before him, with the written eae he 
information (if any), and the depositions and statements (if fore Coroners, 
any) of the accused, shall be forthwith delivered to the Crown 

Attorney of the County in which the inquisition has been 

found ; and in every case in which an information has been 

laid or complaint made before a Justice of the Peace, whether And in other | 
proceedings have been taken therein or not, the Justice shall peer e a 
hand over to the County Crown Attorney all papers connected ty Crown 
therewith, on being by him required so to do. R. 8. O. 1877, Attorney. 

ce. 78, s. 10. See also as to Coroners, Cap. 80, s. 13. 


11. The Lieutenant-Governor in Council may from time to Lieutenant- 
time make such general regulations as to him seem expedient, ee 
for carrying out the provisions of any Act imposing duties upon make regula- 
County Crown Attorneys, and also touching the office of County om ie he 
Crown Attorney, and for the prosecution of offenders against Crown Attor 
the criminal laws of this Province, and may from time to time 2Y> 


alter such regulations. R.S. O. 1877, ¢. 78, s. 11. 


12. In case of the illness or unavoidable absence of the Case of un- 
County Crown Attorney, the Judge of the County Court of the 7rcable ab: 
County may appoint some barrister-at-law to act for the of County 
County Crown Attorney during his illness or absence, and mere 
notice of the appointment and of the cause thereof shall be sent for. ‘ 
by the County Crown Attorney to the Lieutenant-Governor, 
who may at any time annul the appointment. R. S. 0. 1877, 
€5'78, 8. 12. 


13. In every case of misdemeanour tried at the Court of Fees in cases 
General Sessions, in which costs are or may be ordered to be paid ea pa 
by a defendant, the County Crown Attorney shall be entitled where costs are 
to fees as solicitor and counsel for services rendered in the Pad by de 

. endant, 
case, to be taxed by the Court according to the scale of allow- 
ance in the County Courts as nearly as the nature of the ser- 
vices will allow ; such fees in case of conviction shall form part 


of the costs payable by a defendant. R.S. O. 1877, ¢. 78,s.13. 


14. In all cases of felony tried as aforesaid, and in all cases Fees in cases of 
of misdemeanour in which no costs have been ordered to be paid, felony on mis: 
or, if ordered to be paid, cannot be made of the defendant, the eae are 
County Crown Attorney shall be entitled to receive for the not paid by de- 
services rendered by him in every such case the sum of $5, the yen 
same to be paid upon certificate of the Judge presiding at the 
Court of General Sessions, and to form a portion of the 
expenses of the administration of criminal justice in Ontario. 

Ro S20. T8iienssesct4: 


15. For services in the County Judges’ Criminal Court, the Fees in 
County Crown Attorney shall be entitled to the same fees as County, 
for like services at the Court of General Sessions of the Peace. ae fae, 
RIS. 0, 18776. 78,8. 15: 
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Chap. 79. COUNTY CROWN ATTORNEYS. Sec. 16m 


16. Every County Crown Attorney shall be allowed a per- 
centage of $4 on every $100 of public moneys coming into 
his hands. R. 8. O 1877, c. 78,8. 16. 


1%. Every County Crown Attorney and Clerk of the Peace 
shall, on or before the 15th day of January in every year, make, 
under oath, a return to the Inspector of Legal Offices of the 
ageregate amount of the fees and emoluments of his office 
during the preceding year, up to and including the 31st day of 
December. 43 V.c. 3,58. 1; 47 V. c. 10, s. 16 (1). 


CHAPTER 80. 


An Act respecting Coroners. 


APPOINTMENT 8. 1. | Procuring evidence of medical men 
INQUESTS WHEN TO BE HELD, ss. 2, 3. | and medical analysis, ss. 7-11. 
FEES FOR INQUEST NOT ALLOWED IN | Other powers, s. 12. 

CERTAIN CASES, 8. 4. | RETURNS OF INQUISITIONS, ETC., 8s, 
PowERS OF CORONERS : | 13, 14. 


Summoning witnesses, ss. 5, 6. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


4. The Lieutenant-Governor may, whenever he thinks fit, 
appoint, under the Great Seal, one or more Coroners in and for 
every County, City and Town in the Province of Ontario, and 
for any Provisional Judicial, Temporary Judicial, or Territorial 
District, or Provisional County, or for any portion of the terri- 
tory of Ontario, not attached to a County for ordinary municipal 
and judicial purposes. R.S.O. 1877, c. 79, s. 1. 


[Appointment of Stipendiary Magistrate as Coroner. See 
Cap. 71, s. 8.] 


2. Except as provided in the next section, no inquest shall 
be held on the body of any deceased person by a Coroner 
until it has been made to appear to the Coroner that there is 
reason to believe that the deceased died from violence or unfair 
means, or by culpable or negligent conduct, either of himself 
or of others, under such circumstances as require investigation, 
and not through mere accident or mischance. R. S. O. 1877, 
c. 79, s. 2. 


7 


ie 
: 


See. 7. CORONERS. Chap. 80. S28 


3. Upon the death of a prisoner, the warden, gaoler, keepe1 Proceedings 
or superintendent of the penitentiary, gaol, prison, house of any one OE 
correction, lock-up house, or house of industry in which the prisoner. 
prisoner dies, shall immediately give notice thereof to some 
Coroner of the county, city or town in which the death has 
taken place, and the Coroner shall proceed forthwith to hold 


an inquest upon the body. R.S. O. 1877, ¢. 79, s. 3. 


4.—(1) No fees shall be claimable by a Coroner in respect Fees for 
of an inquest, unless, prior to the issuing of his warrant for aes 
summoning the jury, he shall have made a declaration in coroners in 
writing under oath (which oath may be administered by a jus- cern cases. 
tice of the peace, commissioner for taking affidavits in the High 
Court, or a notary public, and shall be returned and filed with 
the inquisition), stating that from information received by the 
Coroner, he is of opinion that there is reason for believing that 
the deceased did not come to his death from natural causes or 
from mere accident or mischance, but came to his death from 
violence or unfair means or culpable or negligent conduct of 
others, under circumstances requiring investigation by a 
coroner’s inquest. 43 V.¢. 11,s.1; 48 V.c. 16,s. 1. 


(2) This section shall not apply to an inquest held upon 
the written request of the County Attorney, or to an inquest 
held in the Districts of Muskoka, Parry Sound, Rainy River 
and Nipissing, upon the written request of a stipendiary 
magistrate ; or to an inquest held under the preceding section, 
or under other similar provisions. 43 V.c. 11, s. 2. 


5. If a person, having been duly summoned as a juror Fine on 
to serve, or as a witness to give evidence upon a Coroner's fimmoned to 
inquest, does not, after being openly called three times, attend inquest. 
appear and serve as a juror, or appear and give evidence as prise. 
a witness, the Coroner may impose upon the delinquent a fine 
not exceeding $4; and shall thereupon make out and sign a 
certificate containing the name, residence, and trade or calling 
of the delinquent, the amount of the fine imposed, and the 
cause of the fine, and shall transmit the certificate to the 
clerk of the peace of the county in which the delinquent 
resides, on or before the first day of the General Sessions of the 
Peace then next ensuing, and shall cause a copy of the certi- 
ficate to be served upon such delinquent by leaving it at his 
residence, within a reasonable time after the inquest. R.S. 0. 
1877, ¢. 79, s. 4. 


6. The fine so certified shall be estreated, levied and applied Fine how 
in like manner, and subject to the like powers, provisions and enforced. 
penalties in all respects, as if it had been part of the fines 
imposed at the General Sessions. R.S. 0. 1877, c. 79, s. 5. 


YY. Where, upon? the summoning or holding of a Cor- Coroner may 
See: q order medical. 
oner’s inquest, the Coroner finds that the deceased WAS attendant of 


attended during his last illness, or at his death, by any legally fener col 
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Chap. 80. CORONERS. Sec. 7. 


qualified medical practitioner, the Coroner may issue his order 
for the attendance of such practitioner as a witness at the 
inquest in the form following : 


CORONER'S INQUEST AT , UPON THE BODY OF 

By virtue of this my order, as Coroner for 
you are required to appear before me and the Jury, at , on 
the day of , at o'clock, to give 
evidence touching the cause of the death of [and when 


the witness is required to make or assist at a post mortem examination, add: 
and make (or assist) in making a post mortem examination of the body, with 
(or without) an analysis (as the case may be), and report thereon at the 


said Inquest. ] 
Signed, Omigs 
R. S. 0. 1877, ¢. 79, s. 6. Coroner. 


8. If the Coroner finds that the deceased was not so attended, 
he may issue his order for the attendance of any legally quali- 
fied medical practitioner being at the time in actual practice in 
or near the place where the death happened; and the Coroner 
may, at any time before the termination of the inquest, direct 
a post mortem examination, with or without an analysis of the 
contents of the stomach or intestines, by the medical witness 
summoned to attend at the inquest; but if any person states 
upon oath before the Coroner, that in his belief the death was 
caused partly or entirely by the improper or negligent treatment 
of a medical practitioner or other person, such medical prac- 
titioner or other person shall not assist at the post mortem ex- 
amination. R.S. 0. 1877, ¢. 79, s. 7. 


9.—(1) Where it appears to the majority of the jurymen 
sitting at a Coroner's inquest that the cause of death has not 
been satisfactorily explained by the evidence of the medical 
practitioner or other witnesses examined in the first instance, 
such majority may name to the Coroner, in writing, any other 
legally qualified medical practitioner or practitioners, and re- 
quire the Coroner to issue his order in the form hereinbefore 
mentioned for the attendance of such last mentioned medical 
practitioner or practitioners, as a witness or witnesses, and for 
the performance of a post mortem examination as in the last 
preceding section mentioned, and whether a post mortem 
examination has been previously made or not. R. §. O. 1877; 
c. 79 8. 8. 


(2) The written request of the jury for any additional medi- 
cal witnesses, under the provisions of this section, or a copy 
thereof certified by the Coroner, shall be attached by the Coroner 
to each order given by him on the treasurer of the county for 
the payment of the fees of such medical witness or witnesses. 
ATV .0. 12358. 4 


10. Where a legally qualified medical practitioner has at- 
tended in obedience to any order aforesaid, he shall receive 
for his attendance, if without a post morten examination, 


See. 14. CORONERS. Chap. 80. 823 


$5; if with a post mortem examination, without an analysis 

of the contents of the stomach or intestines, $10; if with such 

analysis, $20; together with the sum of twenty cents per mile 

for each mile he has to travel to and from the inquest, such 

travel to be proved by his own oath to the Coroner, who may 
administer the same ; and the Coroner shall make his order on To be paid on 
the treasurer of the county when the inquest is held in the crue es 
county, and on the treasurer of the city when death occurs, whom. 
and the inquest is held in a city, in favour of such medical 
practitioner, for the payment of the fees or remuneration, and 

the treasurer shall pay the sum mentioned in the order to 

the medical witness out of any funds he may then have in the 

county or city treasury. R. 8. O. 1877, ¢. 79,8. 9 ; 42 Vieli sale 


11. Where any such order for the attendance of any medical Penalty on 
practitioner has been personally served, or if not personally LGR oo. 
served, has been received by him or left at his residence in failing to 
sufficient time for him to have obeyed the order, and he has bc 
not obeyed the same, he shall forfeit the sum of $40 upon com- 
plaint by the Coroner who held or by any two of the jury who 
sat on the inquest, made before any two Justices of the Peace 
of the county where the inquest has been held, or of the 
county where the medical practitioner resides; and the 
Justices shall proceed to hear and adjudicate upon the com- 
plaint ; and if the medical practitioner does not shew a suffi- 
cient reason for not having obeyed the order, they shall 
enforce the penalty by distress and sale of the offender’s goods 
in the same manner as they are empowered to do by The Act Rev. Stat. 
respecting Summary Convictions before Justices of the Peace ote 
and Appeals to General Sessions. R. S. O. 1877, c. 79, s. 10. 


12. Nothing herein contained shall affect any power other- Former : 

j j “Oy 1 , powers 0 
wise by law vested in any Coroner for compelling any person Qyyoner not 
to appear and give evidence before him, or for punishing any affected. 
person for contempt of Court, in not so appearing and giving 


evidence or otherwise. R.S. O. 1877, ¢. 79, s. 11. 


13. Every Coroner shall forthwith after an inquisition found Return of in- 
before him return the same and every recognizance taken before Se & 

5 : ‘ ; 5 A Aan y Crown 
him, with the written information (if any) and the depositions Attorney. 
and statements (if any) of the accused, to the Crown Attorney 
of the county in which the inquisition has been found. R.S. 0. 


1877, c. 79, s. 13. See also cap. 79, s. 9 (1) and s. 10. 


14. Every Coroner shall, on or before the first day of January Coroners to 
in every year, return to the Provincial Treasurer a list of the ee 
inquests held by him during the preceding year, together with ; 
the findings of the Juries. R.S. O. 1877, ¢. 79,8. 14. 

[For Coroner’s fees, see Rev. Stat. Cap. 83.] 


[For Duties of Coroners in relation to the Investigation of 
Accidents by Fire, see Rev. Stat. Cap. 196.]. 

[As to application of Cap. 16, ss. 27, 28, The Act respecting 
- the Office of Sheriff, see p. 243.] ; 
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Chap. 81. DOMINION COMMISSIONERS OF POLICE. Sec. 1. 


'CHAPTHR.31. 


An Act respecting Commissioners of Police appoint- 
ed by the Government of Canada. 


ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Every Commissioner of Police duly appointed under the 
Great Seal of Canada to be and act as such within the Province 
of Ontario, under and by virtue of the “Act respecting 
the Police of Canada,” and authorized in that behalf by com- 
mission from the Lieutenant-Governor, under the Great Seal 
of this Province, shall have and exercise within the several 
Counties, Temporary Judicial, Provisional Judicial or Terri- 
torial Districts, or Provisional Counties within this Province, 
all the powers and authority, rights and privileges, by law ap- 
pertaining to Police Magistrates of Cities, and all the powers 
and authority, rights and privileges appertaining to Justices 
of the Peace generally ; and shall be subject in all respects, 
except as otherwise provided by this Act, to the requirements 
of the law of this Province respecting Police Magistrates and 
the office of Justice of the Peace; but it shall not be necessary 
for a Commissioner of Police as aforesaid to possess any pro- 
perty qualification or to be actually resident within any County 
or other territorial division for which the administration of 
criminal Justice is provided, nor shall it be necessary for any 
Commissioner of Police to take or subscribe any oath of 
allegiance or of office within any County or District. R. S. O. 
L877, c. 81, :s. 1 ; 


2. The police constables appointed or employed by a Com- 
missioner of Police shall be charged with all the powérs, 
rights and responsibilities which belong by law to constables 
duly appointed in this Province, and they shall be subject to 
the Commissioner of Police, and liable to all the responsibilities, 
forfeitures and penalties provided by or expressed in the said 
Act respecting the Police of Canada. B.S. O. 1877, ¢. 81,8. 2. 


®. The Commissioners of Police, and the police constables, 
notwithstanding anything herein to the contrary, shall as such 
have no power or authority in respect of offences against 
municipal by-laws, or as such with any other purely municipal 
matters ; and this Province shall not be liable to any charge 
for the maintenance of the Commissioners of Police or police 
constables. R.S. O. 1877, ¢. 81,5. 3. 


See. 2. CONSTABLES. Chap. 82. 825 


4, In case the Lieutenant-Governor revokes a commission Revocation of 
issued by him under this Act, the authority of such Com- fommistions 
y Lieutenant- 
missioner, and of any constable ‘appuinted by him, as far as the Governor. 
same are given under or by virtue of this Act, shall forthwith 


cease, R.S. O. 1877, ¢. 81, 8. 4. 


CHAPTER 82. 
An Act respecting Constables. 


APPOINTMENT BY GENERAL SEssions | EXEMPTIONS, 8, 12. 

OF THE Pxracg, s. 1. SPECIAL CONSTABLES : : 
Oath, s. 2. Appointment, ss. 13-16. 
Duration of appointment, s. 3. Powers, ss. 17-19. 

APPOINTMENT BY CouNntTY JUDGE, Remuneration, ss. 20, 21. 

ss. 4-7, Adjournment of special sessions, 
APPOINTMENT BY CERTAIN POLICE s. 22. 

Maaistratss, s, 8. Suspension and determination of 
SUSPENSION FROM OFFICE, 8. 9. services, ss. 23-24. 
APPOINTMENT BY LIEUTENANT-GOy- Offences and penalties, ss. 25-33. 

ERNOR, ss. 10, 11. PROTECTION OF PERSONS ACTING 
Previncial constables, s. 10. UNDER sec. 13 et seq., ss. 34, 35. 
In Unorganized Districts, s. 11. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


APPOINTMENT BY GENERAL SESSIONS. 


1. The Justices of the Peace may from time to time, at any Appointment 
sitting or adjourned sitting of the Court of General Sessions of of Constables, 
the Peace, appoint a County High Constable, and a sufficient 
number of fit and proper persons to act as Constables in each 
township, incorporated village, police village and place within 
their county, and may, in like manner, from time to time, Dismissal. 
in their discretion, dismiss any Constable so appointed. R.S. O. 

TST C1 S2ig1: 


2. The persons so appointed shall, before entering on the Constables to 
duties of their office, take and subscribe the following oath, be sworn. 
which any Justice of the Peace may administer : 


eA , having been appointed High Constable (or Constable) The Oath, 
for the County (or United Counties) of do solemnly swear 
that I will truly, faithfully and impartially perform the duties appertain- 
ing to the said office, according to the best of my skill and ability : So 
help me God.” 
Rass OF US ites C2ce 2. 


896 Chap. 82. CONSTABLES, See. 3. 


Continuance 3. Every Constable so appointed, and having taken the 

peace: aforesaid oath, shall continue in office at least one year, and 
shall further continue in office from year to year without 
re-appointment, unless he claims exemption from serving as 
Constable, in which case he shall be released at any time after 
the end of the first year. R.S. O. 1877, c. 82, s. 3. 


APPOINTMENT BY COUNTY JUDGE. 


Appointment 4, To prevent injurious delay in appointing County Con- 
a Co ie stables, arising from the long intervals between the sittings of 
Court Judges. the Courts of General Sessions of the Peace, any Judge of a 
County Court may, at any time, and from time to time, appoint 
any person or persons to be a Constable or Constables for the 
County or United Counties of the County Court of which such 


Judge is a Judge.’ R. S. O: 1877, c. 82, s. 4 


Clerk of the 5. The Judge making the appointment shall forthwith 
pore notified, NOtify the Clerk of the Peace thereof. R.S. O. 1877, ¢. 82, s. 5. 


Clerk toreport 6, The Clerk of the Peace shall report every such appoint- 

bre are! ment to the next Court of General Sessions of the Peace which 
is holden after he receives notice thereof from the Judge, and 
unless at such Court the appointment is revoked by order.duly 
passed in Sessions, the same shall continue as if the same 
had originally been made at such Court. R.S. O. 1877, «. 
S2.s.100 


Authority of %. A Constable so appointed by a Judge as aforesaid shall, 

Constables., during the continuance of the appointment, have the same 
authority and privileges and be subject to the same liability and 
the performance of the same duties as if originally ap- 
pointed by the Court of General Sessions of the Peace. R. 8S. O. 
UST1 16. 82,8. ve 


Certain Police 8.—(1) A salaried county or district Police Magistrate shall 
Magistrates have power from time to time to appoint a Constable for the 
Y appoint 5 ° cC ' ° . . 
temporary county or union of counties or district of which he is a Police 
Constables. Magistrate, such Constable to hold office for not more than 


thirty days. 


(2) The Police Magistrate making any such appointment 
shall forthwith notify the Provincial Secretary thereof. 


(3) The appointment may be revoked by the Police Magis- 
trate, or by the Provincial Secretary, before the expiration of 
the thirty days. 


(4) A Constable appointed by a Police Magistrate shall have 
the same authority and privileges, and be subject to the same 
liability and the performance of the same duties, as if appointed 
by the Court of General Sessions of the Peace. 50 V.c.11,s. 6. 


See. 13. CONSTABLES. Chap. 82. 827 


SUSPENSION FROM OFFICE. 


9. The Judge of the County Court may suspend from office Suspension of 
any County Constable for any period in the discretion of the eve 
Judge, but not beyond one week after the time appointed for Judge. 
the next sittings of the General Sessions of the Peace; the 
suspension shall be by notice in writing, and in case the Judge 
considers the suspended officer deserving of dismissal, the 
Judge shall, immediately after suspending him, report the ease 
fully to the Clerk of the Peace for submission to the Justices 
at the next General Sessions of the Peace; and the Justices 
may dismiss the officer, or direct him to be restored to his 
office, after the period of his suspension has expired, or after 
such further period of suspension as they may order. R. 8. O. 

US77, ¢. O2, SO: 


APPOINTMENT BY LIEUTENANT-GOVERNOR. 
Provincial Constables. 


10. The Lieutenant-Governor may appoint, either perman- Appointment 
ently or for such a period as he may think fit, persons to be Goasetlcn a 
Provincial Constables, and every person so appointed shall, Lieutenant- 
while he holds office, be a Constable of every county and dis- Governor. 
trict in Ontario, and, as such, shall have authority to act in 


any part of this Province. R. 8. O. 1877, ¢. 82, s. 9. 


In Unorganized Districts. 


11. The Lieutenant-Governor may, from time to time, ap- Appointment 
point Constables for any Provisional Judicial, Temporary Judi- Fates 
cial or Territorial District, or Provisional County, or tor any Districts. 
portion of the terrritory of Ontario not attached to a county for 
ordinary municipal and judicial purposes. R. 8S. O.1877,c. 82, 


s. 10. See also Cap. 91, s. 78. 
EXEMPTIONS. 


12. The officers, non-commissioned officers and men of corps Exemption of 
of volunteers shall, while they continue such, be exempt from Yoluntecrs _ 
serving as Constables (except as special constables); and a certi- as Constables. 
ficate under the hand of the officer commanding any such corps 
shall be sufficient evidence of the service in his corps of any 
officer, non-commissioned officer or man for the then current 
year, and of his exemption as aforesaid. R. S. O. 1877, ¢. 82, 

Be: 
APPOINTMENT OF SPECIAL CONSTABLES. 


_ 13. In case it is made to appear to any two or more Justices Any two or 

of the Peace of any territorial division in this Province, upon more Justices 
a < of the Peace 

the oath of any credible witness, that any tumult, riot, or empowered to 


felony has taken place or is continuing, or may be reasonably appoint 


828 Chap. 82. CONSTABLES, See. 13. 


special con- apprehended in any territorial division or place situate within 
Bbables in the limits for which the respective Justices usually act, and 
certain cases, ° ane : 
of apprehen- in case the Justices are of opinion that the ordinary officers 
poe riot, appointed for preserving the peace are not sufficient for the 
we preservation of the peace and for the protection of the inhabi- 
tants and the security of the property in such territorial divi- 
sion or place as aforesaid, then and in every such case the 
Justices or any two or more Justices acting for the same limits 
may nominate and appoint, by precept in writing under their 
Who maybe hands, so many as they think fit of the householders or other 
es persons not legally exempt from serving in the office of Con- 
stable, residing in such territorial division or place as aforesaid, 
or in the neighbourhood thereof, to act as Special Constables. 
for such time and in such manner as to the said Justices. 
respectively seems necessary for the preservation of the public 
peace and for the protection of the inhabitants and the security 
of property in the territorial division or place. R.S. O. 1877, 
O; teiady Shy Ik 


Such Eee: 14. The Justices of the Peace who appoint Special Constables. 
teran oath of by virtue of this Act, or any one of them, or any other Justice 
office to the of the Peace acting for the same limit, may administer to any 


Pppointed, Person so appointed the following oath, that is to say : 


Oath. “7, A. B., do swear that I will well and truly serve our Sovereign Lady 
the Queen in the office of Special Constable for the of 
, without favour or affection, malice or ill-will ; and 
that I will, to the best of my power, cause the peace to be kept and pre- 
served, and will prevent all offences against the persons and properties 
of Her Majesty’s subjects; and that while I continue to hold the said 
office I will to the best of my skill and knowledge discharge all the 
duties thereof faithfully according to law : So help me God.” 


R. S, O. 1877, c. 83, s. 2. 


Notice of ap- 15. In case it is deemed necessary to nominate and appoint 
ee Special Constables as aforesaid, notice of the nomination and 
vincial Secre. appointment, and of the circumstances which rendered it ex- 
tary. pedient, shall be forthwith transmitted by the Justice making 

the nomination and appointment to the Secretary of the 


Province. R.S.O. 1877, ¢. 83,5. 3. 


Justices may 16, The Justices ofthe Peace who appoint any Special Con- 

senate stables under this Act, or any two of them, or the Justices 

constables. ~ acting for the limit within which the Special Constables have 
been called out, may, at a special session of the last men- 
tioned Justices, or the major part of the last mentioned 
Justices, at such special session, make such orders and regu- 
lations as may from time to time be necessary and expedient 
for rendering the Special Constables more efficient for the 
preservation of the public peace, and may remove any such 
Special Constable from his office for any misconduct or neglect 
of duty therein. R.S. O, 1877, c. 83, s. 4. 


See. 21. CONSTABLES. Chap. 82. 829 


1%. Every Special Constable appointed under this Act shall, Powers of 
not only within the territorial division or place for which he Special con, 
has been appointed, but also throughout the entire jurisdiction local extent of 
of the Justices who appoint him, have, exercise and enjoy all such powers. 
such powers, authorities, advantages and immunities, and be 
liable to all such duties and responsibilities, as any Constable 
duly appointed has by virtue of any law or statute whatsoever. 
fue. 1877, ¢. 83, 6: b: 


18. Where Special Constables appointed under this Act Constables 
are serving within a territorial division or place, and two or pera a 
more Justices of the Peace of an adjoining territorial division division in cer- 
or place, make it appear, to the satisfaction of two or more ‘ ‘Ae: 
Justices of the Peace, acting for the limits within which the 
Special Constables are serving, that extraordinary circum- 
stances exist which render it expedient that the Special 
Constables should act in such adjoining territorial division or 
place, then and in every such case the last mentioned Jus- 
tices may, if they think fit, order all or any of the Special 
Constables to act in the adjoining territorial division or place 
in such manner as to the last mentioned Justices seems meet. 


R. 8. O. 1877, c. 83, s. 6. 


19. Every such Special Constable, during the time he so acts Their powers 
in such adjoining territorial division or place, shall have, exer- 1” ppm 
cise and enjoy all such powers, authorities, advantages and "3°" 
immunities, and be liable to the same duties and responsibili- 
ties, as if he were acting within the territorial division or place 
for which he was originally appointed. R. 8. O. 1877, c. 83, 


wd 
vss tle 


20. The Justices of the Peace acting for the limits within Special con- 
which the Special Constables have been called out to serve, ee pane is 
may, at a special session to be held for that purpose, or the diem allow- 
major part of the Justices at such special session, may from 3"°* 
time to time order such reasonable allowances for their trouble, 
loss of time and expenses, not exceeding $1 per diem, to be 
paid to such Special Constables who have so served or are 
then serving, as to the Justices or to the major part of them 
seems proper. R.S. O. 1877, ¢. 83, s. 8. 


21. The Justices so ordering shall make every order for the Allowance 
payment of the allowances and expenses upon the Treasurer {? Bete 
of the territorial division or other municipal division within of the munici- 
which the Special Constables have been called out to serve, Plity. 
and the Treasurer shall pay the same out of any moneys in 
his hands at the time, and the Treasurer shall be allowed 
the same in his accounts, and the sum shall be provided for 
by the council of the territorial division or other municipal 
‘division wherein the expense arises. R.S. O. 1877, ¢. 83, s. 9. 


830 Chap. 82. CONSTABLES. Sec. 22. 


Special ses- 22. The Justices of the Peace assembled at a special ses- 

sions may be | sion for any of the purposes mentioned in this Act, may adjourn 

adjourned and : : : : 

shall beheld the same from time to time as they think proper; and every 

legal until the special session actually holden for any of the purposes men- 

een. * tioned in this Act, shall be deemed and taken to have been 
legally holden until the contrary is proved. R.S. O. 1877, 


¢. 83, 8. 10: 


Justices may 23. The Justices who have appointed Special Constables. 
eee is under this Act, or the Justices acting for the limits within 
Cae ing oF which the Special Constables have been called out, at a 
special con- special session to be held for that purpose, or the major part. 
stables, ; A : : A 
of such last mentioned Justices at such special session, may 
suspend or determine the service of all or any of the Special 
Constables so called out, as to the Justices respectively 
seems meet; and notice of the suspension or determination of 
the services of allor any of the Special Constables shall 
be forthwith transmitted by the respective Justices to the 
Secretary of the Province. R. 5S. O. 1877, c. 83, s. 11. 


Special con- 24. Every Special Constable shall, within one week after 

ares the expiration of his office, or after he has ceased to hold 

staves, etc,, OF exercise the same pursuant to this Act, deliver over to his 

meen ae successor, if any has been appointed, or otherwise to such 

Gate person and at such time and place as may be directed by a 
Justice of the Peace acting for the limits within which the 
Special Constable has been called out, every staff, weapon and 
other article which has been provided for such Special Con- 

Penalty. stable under this Act; and if any Special Constable omits. 
or refuses so to do, he shall, on conviction thereof before two 
Justices of the Peace, forfeit and pay for the offence such sum 
of money, not exceeding $8, as to the convicting Justices seems. 
meet. #.S.0. 1877, ¢. 83,8. 12. 


Penalty on 25. If any person being appointed a Special Constable as. 
eee aforesaid refuses to take the oath hereinbefore mentioned when 
refusing to thereunto required by the Justices of the Peace who su ap- 
take the oath. yointed him, or by any two of them, or by any other two Jus- 
tices of the Peace acting for the same limits, he may be con- 
victed thereof forthwith before the Justices so requiring 
him, and shall forfeit and pay such sum of money, not exceeding 
$20, as to the convicting Justices seems meet. R.S. O. 1877, 


c. 83, s. 13. 
Penalty for 26. If a person, being appointed a Special Constable as. 
ayene aforesaid, neglects or refuses to appear for the purpose of tak- 
at place ing the said oath at the time and place fer which he has been 


oA te a summoned, he may be convicted thereof before the Justices. 

aking sueh . . 

oath. who appointed him, or any two of them, or before any other 
two Justices of the Peace acting for the same limits, and shall 
forfeit and pay such sum of money, not exceeding $20, as to 


the convicting Justices seems meet, unless such person proves. 


Sec. 29. © CONSTABLES. Chap. 82. 


to the satisfaction of the Justices that he was prevented 
by sickness or some unavoidable accidevt which in the judg- 
ment of the Justices is a sufficient excuse. R. S. O. 1877, 
ce. 83, s. 14. 


2%. Ifa person having been appointed a Special Constable Penalty for re- 
ee act or 


as aforesaid, and being called upon to serve, neglects or refuses 
to serve as such Special Constable, or to obey such lawful 
orders or directions as may be given to him for the perform- 
ance of the duties of his office, the person so offending shall, 
on conviction thereof before two Justices of the Peace, forfeit 
and pay for every such neglect or refusal such sum of money, 
not exceeding $20, as to the Justices seems meet, unless 
the person proves to the satisfaction of the Justices that 
he was prevented by sickness or some unavoidable accident in 
the judgment of the Justices constituting a sufficient excuse. 
R.S. O. 1877, ¢. 83, s. 15. 


to obey orders. 


28. The Justices of the Peace before whom any person is Form of con- 
summarily convicted of an offence against this Act may cause ition. 


the conviction to be drawn up in the following form of words, 
or to the like effect, that is to say : 


To Wit: Be it remembered, that on the day of 
in the year of our Lord , in the of , in 
the County (or as the case may be) of , J. N. is convicted 


before us A. B. and 0. D., two of Her Majesty’s Justices of the Peace for 
the said County (or as the case may be) of 

for that he the said J. N., did (here specify the offence, and the time and 
place when and where the’ same was committed, as the case may be), and 
we do adjudge that the said J. N. shall for the said offence forfeit the 
sum of , and shall pay the same immediately (or shall pay 
the same on or before the day of ) to the 
Treasurer of the 


Given under our hands the day and year first above mentioned. 


pA Bs 
Of JD) 


R. S. O. 1877,%c. 83, s. 16. 


29. The Justices of the Peace by whom any person is sum- How penalties 
marily convicted and adjudged to pay any sum of money for may be levied 


an offence against this Act, may adjudge that such person pte A 


time appoint- 
d, 


shall pay the same either immediately or within such period 
as the Justice thinks fit; and in case such sum of money is 
not paid by the time so appointed, the same shall be levied by 
distress and sale of the goods and chattels of the offender, 
together with the reasonable charges of the distress; and for 
want of sufficient distress the offender shall be imprisoned i in 
the common gaol for any term not exceeding one month when 
the fine to be paid does not exceed $20, and for any term not 
exceeding two months in any other case; the imprisonment to 
cease In every case upon payment of the sum due. R.8.O. 
18:77,-c, 83,8217, 


e€ 


ot paid 
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30. No conviction for an offence against this Act shall be 
quashed for want of form, or be removed by certiorart or other- 
wise into the High Court; and no warrant of commitment 
shall be held void by reason of any defect therein, provided 
it is therein alleged that it is founded on a conviction, 
and there is a good and valid conviction to sustain the same. 
R. S20: 187746388, 518. 


31. Where a distress has been made for levying moneys 
by virtue of this Act, the distress itself shall not be deemed 
unlawful, nor the party making the same be deemed a tres- 
passer on account of any defect or want of form in the sum- 
mons, conviction, warrant, distress or other proceedings relating 
thereto, nor shall the party distraining be deemed a trespasser 
ab initio on account of any irregularity afterwards committed 
by him; but the person aggrieved by the irregularity may 
recover full satisfaction for the special damage, if any. R.S. O. 
1877, ce. 83, 8. 19; 


32. The prosecution for every offence punishable upon sum- 
mary conviction by virtue of this Act, shall be commenced 
within two months after the commission of the offence. R.S.O. 
WATE Oy colay SH PAL). 


33. Every penalty or forfeiture for any offence against this 
Act shall be paid to the Treasurer of the territorial division or 
other municipal division within which the offence was com- 
mitced. R.WS.f0. 1877 0.83.08. 21. 


PROTECTION OF PERSONS ACTING UNDER SECTION 13 AND 
FOLLOWING SECTIONS. 


34. All actions and prosecutions against any person for any- 
thing done in pursuance of section 13 and the subsequent sec- 
tions of this Act shall be tried in the county or district where 
the fact was committed, and shall be commenced within six 
months after the fact committed, and not otherwise; and notice 
in writing of such cause of action shall be given to the 
defendant one month at least before the commencement of the 
ayounkoynl, | Ike, SUMO) IUSGE Ge fish, Si, 2h 


35. No plaintiff shall recover in such action if tender of 
sufficient amends was, by or on behalf of the defendant, 
made before action brought, or if a sufficient sum of money 
has been paid into Court since action brought; and though a 
verdict is given for the plaintiff in the action, the plain- 
tiff shall not have costs against the defendant, unless the Judge 
before whom the trial is had certifies his approbation of the 
action and of the verdict obtained. R.S. 0.1877, ¢.83,s. 23. 


Sec. 2. FEES OF COUNSEL AND OTHER OFFICERS. Chap. 83. 833 


3. Expenses of Administration of Justice. 


CHAPTER 838. 


An Act respecting the Fees of Counsel and other Offi- 
cers in the Administration of Justice. 


Fzrs or CounseL anp Sorrcrrors,| Mode of levying, s. 5. 
Sap — | PENALTIES FOR TAKING UNAUTHOR- 
FEES OF SHERIFFS,. CORONERS, | IZED Fuxs, ss. 7, 8. 
CLERKS OF THE Puracn, Con- | Fres To GAOL SURGEONS, 8. 9. 
STABLES AND CRIERS, 8s. 2-4, | 
6, 10-12. . 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1.—(1) Where not otherwise provided by law, the Judges The High 
authorized to make rules under sections 105 and 108 of The port an 
Judicature Act may from time to time determine and by Rule of fees to be 
or Order declare the fees to be allowed to any Counsel, Soli- rapes 
citor, or other such officer or person for or in respect of any incriminaland 
business done or transacted in the High Court in criminal Exchequer 
prosecutions, and in all matters, causes and proceedings which Rovrstat 
relate to the Queen’s Revenue, and in all prosecutions, matters c. 44. 
and proceedings under any Commission or Court of Oyer and 
Terminer and General Gaol Delivery, or under any Special 
Commission or Court of Oyer and Terminer. R. S. O. 1877, 


c. 84,5. 1 (1); 50 V. ec. 8, Sched. 


(2) The Judges shall, in tables to be framed by them as afore- 
said, distinguish the fees to be paid by private individuals. 


R. 8S. O. 1877, c. 84, s. 1 (2). 


rs 


%. Subject to any Rules of Court made under The Judicature Fees in crimi- 
Act, the table of fees in the Schedule appended to this Act, nal le 
shall be and constitute the fees to be taken by Sheriffs, Coro- Coroners ¥ 
ners, Clerks of the Peace, Constables and Criers respectively, for Cee tke 
the services therein mentioned in respect of any business by uae 
them done and transacted in all such prosecutions, matters, 44, 
causes and proceedings as aforesaid, and in proceedings in the 
County Judge’s Criminal Court and before Coroners orJustices of 
the Peace. R. 8S. O. 1877, ¢. 84, s. 2. 
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3. It shall be lawful for a county council to agree from 
time to time with the clerk of the peace for the payment to 
him of a gross annual sum, in lieu of all fees chargeable by him 
to the county, and which are not repayable to the county by 
the Province: Provided always, that either of the parties to 
any such agreement may determine the same on the 31st 
day of December in any year, by giving to the other one 
month’s notice, in writing, of his or their intention so to do. 
42 V.c. 18,8. 1. 


4. The Lieutenant-Governor in Council may from time to 
time alter the fees to be taken by constables for servicesrendered 
by such officers in the administration of criminal justice or im 
any proceedings had before coroners or Justices of the Peace. 
R. SOs 877ics 8 818. 


5. All percentage, fees or allowances, on levying fines and 
recoonizances, may be levied over and above the amount of 
the fines and recognizances. R. 8S. O. 1877, . 84, s. 4 

6. Nothing herein contained shall deprive any of the before 
mentioned officers of fees allowed by any Act of Parliament, 
or of the Legislature of this Province, for other services not 
herein provided for. R. 8S. O. 1877, ¢. 84, s. 5. 


%. If any officer hereinbefore mentioned wilfully and know- 
ingly demands or receives any other or greater fee or allowance 
than the fee and allowance to which he is entitled under 
this Act, for any of the services performed by him (unless 
allowed by some other Act of Parliament, or of the Legis- 
lature of this Province or by the Lieutenant-Governor in 
Council, under section 4 of this Act), he shall, for every 
such offence, forfeit and pay the sum of $40 to any 

erson who sues therefor in any Court of competent jurisdiction. 
RSI 1877, C234) 8. 6: 


8. Every such action must be brought before the end 
of six months after the offence was committed,,and not 
otherwise. R.S. O. 1877, ¢. 84, s. 7. 


9. There may be paid to Gaol Surgeons for the examination 
of every prisoner eligible for removal, or sentenced to the Cen- 
tral Prison, and for the examination of every prisoner whom it 
is proposed to sentence or remove to the Female Reformatory, 
including certificate, the fee of $1. R. 8. O. 1877, c. 84, s. 8; 
44, V.c¢. 8, 8.3, part. 


10. The tariff of fees established by this Act, for the 
services of sheriffs in connection with offenders sentenced or 
liable to be removed to the Central Prison, shall apply also to. 
offenders sentenced or liable to be removed tu the Female 
Reformatory, or to the Reformatory for Boys; the fees shall, itt 


h 


Sec. 12 (3). FEES OF COUNSEL AND OTHER OFFICERS. Chap. 83. 835 


the first instance, be paid out of county funds, unless the gaol is 
owned and maintained by a city municipality in which case 
the fees, in respect of prisoners convicted for offences com- 
mitted within the city limits, shall be paid in the first 
instance out of the city funds, and so far as they relate to 
prisoners convicted for offences committed in the county with- 
out the limits of the city, shall be paid in the first instance 
out of the county funds; and the county or city may 
be subsequently repaid from the Consolidated Revenue 
such proportion thereof as relates to prisoners convicted 
of indictable offences at the Assizes, General Sessions or 
County Judges’ Criminal Court, or convicted by Police or 
Stipendiary Magistrates, under The Swnmary Trials Act. 44 R.8. C. ¢. 176. 
aero. so, part: 425 Ve LI ssl0% 46° V, 1en8,,s. 2. 


11. Items numbered 13, 31, 37 and 38, in the schedule, as to Items 13, 31, 
Sheriff's fees, shall not apply to the counties of Bruce, Carleton, *” oe nee 
Essex, Grey, Hastings, Huron, Kent, Lambton, Leeds and Gren- certain coun- 
ville, Lincoln, Middlesex, Northumberland and Durham, Oxford, "** 

Perth, Simcoe, Victoria, Welland, Wellington, Wentworth and 

York, the City of Toronto, or the Districts of Algoma and 

Thunder Bay, and items numbered 29, 39, 40 and 41, shall not Items 29, 39-41 
apply to the County of York or the City of Toronto. 45 V. Wr joapmy te 
Coll culate aif Voc 10%s Eb 48 co d3.s, 28. ronto, 


412—(1) In any casein which in the opinion of the warden Allowance to 
and county attorney of a county, special services not covered Constables ana 
by the ordinary tariff are necessary for the detection of crime or special ser- 
the capture of persons who are believed to have committed '** 
crimes of a serious character, the warden and county attorney 
aforesaid may authorize any constable or other person, to 
perform these services and shall certify upon the account to be 
rendered by the constable or other person what they deem a 
reasonable allowance to be paid to the person employed, and 
the amount so certified shall be allowed to such person in the 
accounts in respect of the administration of justice, and shall 
be paid in the first instance by the county, and one-half thereof 
shall be repaid to the county by the Province. 48 V.c. 18,s. 1, 


(2) No allowance shall in any othercase be made hereunder to 
any salaried constable or other officer, unless the constable or 
officer is entitled to receive for his own use in addition to his 
salary, the fees earned by him. 48 V.c¢. 18, 5s. 2. 


(3) Where the Warden and County Attorney aforesaid deem Advances to 
necessary or expedient, they may direct the treasurer of the oe 
county to advance to the constable or other person, such sum services. 
or sums from time to time as they may name, for the purpose 
of paying the reasonable and necessary expenses incurred or to 
be incurred by such constable or other person in the perform- 
ance of the special services aforesaid ; and the treasurer of the 
county shall pay such sum or sums upon the written order of 


836 


Application 
of this section. 


Allowance in 
case of pro- 
longed 
sittings. 


Chap. 83. FEES OF COUNSEL AND OTHER OFFICERS. Sec. 12 (8). 


the warden and county attorney, and shall deduct the amount 
thereof from the subsequently certified account of the constable 
or other person employed. 49 V. ¢. 16, s. 44. 


(4) This section shall not apply to services in a city or sep- 
arated town for which there is a staff of salaried police officers, 


13. Where any sittings of the High Court, County Court, 
or General Sessions of the Peace is continued after eight o’clock 
in the evening, an additional allowance, not exceeding one day’s 
pay, may, upon the certificate of the presiding Judge, be made 
to any officer in attendance upon such Court who is paid for 
services by a per diem allowance. 48 V. ¢. 13,8. 32. 


[Asto return of fees by Clerks of the Peace, see Cap. 7958. 174] 


SCHEDULE. 


(Section 2.) 


TABLE OF FEES TO BE RECEIVED BY SHERIFFS, CORONERS, CLERKS 
OF THE PEACE, CONSTABLES AND CRIERS : 


SHERIFFS, 
1, Attending the Assizes, per CLE Ry Oh CE ERE, CRIS he ORI AP $5 00 
2. Attending the General Sessions, per diem .....6++.01e seers 5 00 


Attending the General Sessions per diem, to the Sheriff of the 
County of York or the City of Toronto......----..-.---- 4 00 


- Summoning each Grand Jury for the Assizes or General Sessions 12 00 
4, Summoning each Petit Jury for the Asgsizes or General Sessions 24 00 


5. For every prisoner discharged from gaol, having been com- 


5. Z 
mitted by warrant for trial at the Assizes or General 
REARAN TEL doen disc's 24 ano Spa Oeed Uno Saas Stood bis ones 1 00 

§. For the discharge from gaol of every prisoner convicted by a 
Police or Stipendiary Magistrate under R.S. C. ¢. IW seen ree 1 00 

7, Bringing up each prisoner for arraignment, trial and sentence— 
in all, for each prisoner, whether convicted or acquitted.... 2 00 

8. Drawing calendar of prisoners for trial at the Assizes, including 
COPUOR a « SRR teh tel ta'g. tet2iat ia "8 +S piensa) + meee he ghd se 5 00 

9, Advertising the holding the Assizes....-....+.++++eeseeeees 4 00 

10. ce os the General Sessions............------ 4 00 
ss ie m ‘¢ to the Sheriff of 
the County of York or the City of Toronto...........+---. 2 00 
11. Every Annual or General Return, required by law or by the 
Government, respecting the Gaol or the Prisoners therein... 5 00 
12. Every other Return made to He) GOVCLNINE I wees steleteinsielt vet 4 00 
13. Every return made to the Legislature ....-. Seite Pe ee hs rahe 4 00 


14, Every Return to the Sessions required by Statute or by order 
Of the COUrb. 5 6 cn eeaieeec eins fos seco Wes enamel mies 2 00 


Sched. FEES OF COUNSEL AND OTHER OFFICERS. Chap. 83. 
15. Drawing calendar of prisoners for trial at the General Sessions, 


16. 


17. 


18. 


19: 


20. 


21. 


22. 


23. 


24. 


25. 
26. 


27. 
28. 


29. 


HIVCIUGTNG COPLOS weirs suelo crs oi ec slo) pictnreaere eiesey sure eeienchnn suepctent ae 


Drawing calendar of prisoners for trial at the General Sessions, 
including copies, to the Sherift of the County of York or the 
(Ohi Gir AMormaymte). 5 oo coo ob dado acnDe Joaoc COO mo bE CdGo ons 


Returning Precepts to the Assizes or Sessions ....--.++-+++-- 


Conveying prisoners sentenced at Assizes or Sessions, to the 
Penitentiary or Reformatory, or to another county (exclusive 
of disbursements), for each day necessarily employed....... 


Arrest of each individual upon a warrant, (to be paid out of the 
County funds, or by the party, asthe case may be) ....-++++++ 

q a Se To the Sheriff of the County of York 
or the City of Toronto.......... 


Serving subpcena upon each person, (to be paid out of the Cowity 
funds or by the party, as the case may be) ..... rte os arenene ee 


os «« "To the Sheriff of the County of York 
~ or the City of Toronto.........-.- 


Travelling in going to execute warrant or serve subpoena, or in 
returning with a prisoner in the case of the sheriffs of the 
counties mentioned in section 11, per mile actually travelled 


Other sheritiem rues oe cece SPARE er NE en a eR shaVaratal a's 


(To be paid out of the County funds, or by the party, as the 
case may be) 


(Where the service has not been effected, the Board of Audit is to 
be satisfied that due diligence has been used.) 


Conveying prisoners on attachment, Judge’s Order or Habeas 
Corpus to another county, exclusive of disbursements, where 
no charge allowed by law, for each day necessarily employed, 
(to be paid out of the County funds, or by the party, as the case 
TINE Woks cob abit oxi othicis acon oT ob mOGcno giogso os A 


Making return upon attachment or writ of Habeas Corpus, (to 
be paid out of the County funds, or by the party, ws the case 
[CTP He Scio bicioie 00 ORE eet Ag OECOden aabb ey on maOere ECO 


Carrying into execution the sentence of the Court in capital 
CASCSigny. © eis enon All such sums as are unavoidably disbursed, 
to be taxed by the Court or Judge who passed the sentence. 


Attending and superintending the execution in such cases .... 


Summoning each Constable to attend the Assizes or General 
Sessions (exclusive of mileage at 10 cents a mile).......--- 


Keeping a Record of Jurors who have served each Court...... 


All disbursements actually and necessarily made in guarding 
prisoners, or in their conveyance to the Penitentiary or Re- 
formatory, to any other county or elsewhere, or for other 
purposes in the discharge of the duties of his office (where 
not provided for by law, nor hereinbefore specifically pro- 
vided); to be renderet in account in detail, with proper 
vouchers, to the satisfaction of the Board of Audit, and to be 
by: the Boardlallowediyysrceie 1 -l-l 2-1 ene tai te on 

Keeping a record of constables at the Assizes or Sessions, each. 

R. 8. O. 1877, c. 84, Sched. ‘Sheriffs ;” 44 V. c. 8,8. 4; 
AB V..c: 11, 8.6547 Vi. c: 10,188. 135 Lo: 


$4 00 


6 00 


2 00 


2 60 


837 
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30 


31 


32. 


33 


34 


For services in the County Judge's Criminal Court. 


. Notification to judge, im all for each prisoner.............-- $1 00 
. Bringing up prisoner before judge, to elect as to mode of trial, 


Bringing up prisoner for arraignment on trial, and for sentence, 
including attendances at Court—in all for each prisoner, 
Whethericonvictedson acauittedlan. can saseacet est eter)- ret emmeam 


. For serving subpcenas, arrest under warrant, travel to serve or 
execute a process, and conveying prisoner to Penitentiary or 
Reformatory—-the like sum as is allowed for like services in 
other cases under this Act. 

R. S. 0. 1877; c. 84, Sched: “Sheriffs ;” 45 V. c. 11) ss. 77.8: 


For services in connection with offenders sentenced, or liable to be 
removed to the Central Prison. 


. For making special return of prisoners sentenced to Central 
Prison, and of such prisoners eligible for removal to Central 
Prison, as the Inspector may direct (each prisoner)........ 1 00 
(No more than $5 to be allowed for any one return, and 
each return must cover all prisoners in gaol when the sume is 


made. ) 
So. Certitved copy Ol SenbemCO 7-10 pect asin cpr es ae ein eles eye 50 
36. Taking prisoner to railway station, to be delivered to Central 
Prison Bailiff, in addition to other necessary expenses in- 
CULTS Mm SUC MCU cee es Ee vecutan. wurde erties 1 00 
For other services. 
37. Return and services in respect of inquisition on body of a 
prisoner, dying i aol: oats ieee sae nee tet aie es 4 00 
38. For general supervision over the gaols and prisoners therein, 
and the books kept in connection with the gaol, in addition 
to any other allowance, and for stationery and postage, per 
QUaARter Fe ero trcsa ress austareyaks fee si oesur eid sde citer asia earners ays 25 00 
39. For every prisoner discharged from gaol other than prisoners 
committed by warrant for trial at the Assizes or general Ses- 
SIONS) cicu ere a pin certo e acta Seti see eee APE ores 1 00 
40. For services performed under R. S. C. c. 181, s.32,ineachcase  . 
disposed obunderithatwAchmaet <<a cece ce icine seine 2 00 
41. For each day’s attendance at an adjournment of the County 
Judres Oru nal ourt, mmyeach! case: ae case aces eee ee 2 00 
Provided that the Sheriff shall not be allowed more than 
$4 in respect of the same day’s service. 
R. 8. O. 1877, c. 84, Sched. ‘‘ Sheriffs ; 45 V.c. 11, ss. 9 
48 V. c. 13, s. 28. 
CORONERS. 
1 Breceptitossumimoms) Wty eee veka sie. otcs ih ge enna ie 50 
2. WmpanellinovarJiityssntmeetener sear = 1)--ieem pies ten eee 1 00 
Dy HUMMONS MON, WillMeSsesyCAC bist cenfoele 2) aaa senei ete ema 25 
4. Information or examination of each witness ................ 25 
5. Taking “everya recopinizan cespecmer ata oie ease 50 


; ‘ 8 
including attendance at court, each person ............+- 2 00 f 


a ees eee 
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6. Necessary travel to take an inquest, per mile................+. $ 20 
7. Taking inquisition and making return..........-..-+--+++++ 4 00 
8. Every warrant ...... ewer PMOL 


R.S. O. 1877, c. 84, Sched. ‘‘ Coroners.” 
CLERKS OF THE PEACE. 


1. For drawing Precept to summon the Grand and Petit Jury, 
attending Justices to sign same, and transmitting to the 


SING ABIK winS ooo. aoooe aiGF Ble GS-6 uals eile Enon re POU ny. 4 00 
2. Attending each General Sessions.........-0...--+seeeseeee 6 00 
3. Making up Record of each General Sessions ..........+-+++- 10 00 ° 
4, Notice of every appointment of a constable, under Rev. Stat. 

c. 82, or other officer appointed by the Justices in Sessions, 

and notice of any order made by the General Sessions, when 

required to be notified to any person or party .....-..-..- 20 
5. Subpeena (to be paid out of the county funds or by the party 

applying, as the case may be) .......+- cece cere eee neee 50 
Gee Benche) Wiarratlunrye strate sieye «neta cht aete! <i ketenes ole efalel a) sze nye) ehelol 1 00 
7. Every recognizance of the peace for good behaviour........ 1 00 
Gh ID ebhgsamves lileEhine’ Sanka boncoboocasnondebbouce 54 00mobd 50 
9. Making up estreats of each session. (See Rev. Stat. c. 88,8. 7) 1 00 


10. Every allowance of certiorari, (to be paid by the party applying) 1 00 


11. Furnishing to sheriff and coroners revised lists of constables, 
whenever ordered to be done by the Justices in General Ses- 


NOMS tho. a Goal eos ne Pode condo aUom. porte cotaD Doma 1 00 
12. Reading any statute or public proclamation when required to 
Ise CUS ENS poonoeao Mob cuncone genous sonoOROo IDO RG 25 


13. Copies of depositions or examinations furnished to prisoners, 
defendants, or their counsel, when required (to be paid out 
of the county funds, or by the party applying, according to the 


nature of the case,) perfolio of 100 words ...........-+.-- 05 
14. Receiving, filing and reading each presentment of the grand 
aJUTVaane terete a J On ORRIN en aene oor Oo emo mau ood uadhoudn ao mote 50 
15. For copy thereof forwarded to the Government, or to the 
county council, when directed by the General Sessions... . 50 
16. Arraigning each prisoner or defendant indicted, (to be paid . 
out of the county funds, or by the party applying, as the case 
TMI). combine oo ee ba eebooo on eo cnocRUaadal se ssa0 So enC oS 50 


17. Empanelling and swearing the jury in every case, whether 
criminal or otherwise, where by law a trial by jury is to be 
had at the General Sessions, and where no fee is fixed by 
statute, (to be paid out of the County funds, or by the party, as 
VEL CUSCMIIUG/ DO) Meine ea reecl ale tot atsy Welch el chore lal ye) casero oedm or eictel =>) 50 


18. Swearing each witness upon any trial by a jury, or to go be- 
fore the grand jury, (to be paid out of the county funds or 


by the party, as the case may be). .....eee esse cece eee tees 20 
19, Filing each exhibit on a trial, (to be paid out of the county 
funds, or by the party, as the case may be) ....-+-+000 eres eee 08 


20. Every subpcena ticket, or copy of subpoena, when necessary, 
(to be paid out of the county funds, or by the party applying, 


Gs The CASINO DO) rere lee e oielereta stelete teins ; 20 
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21. 


22. 


27. 


28. 


99. 


30. 


31. 


32. 


33. 


34. 


36. 


37. 


Charging the jury with the prisoner or defendant, upon each 
indictment, (to be paid out of the county funds, or by the 


Sched. 


party, as the case May be)... .-verec eee cece ce ceee ete ee eanees $1 00 


Receiving and recording each verdict of a petit jury, In any 
case of trial by jury, (to be paid out of the county funds, or 
by the party, as the case may be)... ...... 0. ee eee eee ee tte ee 


. Recording each judgment or sentence of the Court upona 


verdict or confession, (to be paid out of the county funds, or by 
the party, as the case may be) 1... .eeeceeeree ec eee teens betes 


. Making out and delivering to the sheriff a calendar of the 


Ramdaiveech Gnnvenkolal OWN AG 5.6 sononobs caa.CapaAdh J oc oo pocotade S 


. Certified copy of sentences sent with the prisoners to the 


penitentiary or reformatory, after each Session .....+..-+ 


. Making up record of conviction or acquittal, in any case 


where it may be necessary, (to be paid out of the county funds, 
or by the party applying, as the case may be), per folio of one 
had red Word skeamesacssen eaters cate tekte cuisiemeeatiatieteirsar-ielm fnleter= 
Every copy or extract of a record or paper of any kind, re- 
quired tobemade by law, or by order of the Justices in Session, 
or for the information and use of the Government, when 
required, and where no charge is fixed by law—if the same 
is less than 10 folios of one hundred words each, (to be paid 
out of the county funds or by the party applying, as the case 
TD ob abo b0 bb hobo Satococ nba ope marco unco a OG dacs 


If above 10 folios, then for each folio, ( do do ) 
Discharging any prisoner by proclamation............+.+.-. 
Drawing bill of costs, including taxation and filing: the same 


where necessary to be made and filed, as in cases of assault, 
nuisances or the like, and in Appeals, (to be paid by the party). 


Drawing out and taking each recognizance to appear, either of 
prosecutor, defendant or witness, (fo be paid out of the 
county funds or by the party, as the case may be) .....+-++- 


Calling parties on their recognizance, and recording their non- 
appearance, for each person called, (only to be charged where 
the parties do not answer, and to be paid out of the county 
funds or by the party, as the case may De)... eevee eee e ees 


Drawing order of the Sessions or Judge to estreat and put in 
process, (on the whole list) ....00. cee ee nce eee e eee ee eeee 


Entering any order of Sessions, or of the Judge who presided 
at the Sessions, to remit any estreat, and recording an entry 
of the same, (to be paid out of the County funds or by the 
party relieved, as may be ordered) ...... 6. cece rece eeen eens 


. Entering and extracting upon a Roll in duplicate, the fines, 


issues, amerciaments, and forfeited recognizances, recorded 
in each Session, making oath to the same, and transmitting 
HORM GIGIARET wo good o amt CORN On Oe UTD Ses SOON A Come 


Making out and delivering to the sheriff the writ of execution 
andicapids LHeTCONe wane oslo s ee eis ie ene ener eee 


Making out and certifying copy of rolland return of the sheriff, 
and transmitting it to the Provincial Treasurer. (See Rev, 


SELENA CA OS SACRO ROR eens astevae caterer See Ste ite Koren ae 


Making up book of Orders of Sessions, declaring the limits of 
the Division Courts, and entering the times and places of 
holdingtthe Countsi emir teri ioc ate 14 Mh s mis icp-neteseleratstars 


50 


50 


1 00 


50 


10 


10 
50 


50 


50 


25 


5® 


25 


2 00 


1 00 


' 
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39. Making out and transmitting a copy thereof to the Government. $1 00 


40. Making out and transmitting copies (with letter) to the clerk 
of each Division Court, of the divisions made by the General 


NSSSOaTS g Ate wegio closer tne Se aae ue R Be mon boUbD hae Hacc: 1 00 
41. Drawing orders of Sessions for altering the limits of Division 

(Cobia paw Loo om bd cook AMAA POAT GRD aun DDK Gun ebm 1 00 
42. Making out and transmitting copies of such orders to the 

Cho OL iMsLO In ty eee Ale ee acer tNS <ibols Fakes refs asi hatahohe eats 50 
43. Making out and transmitting copies of such orders to each 

Division Court affected by the alteration ............-... 50 
44, For each copy of Schedule of the Division Courts, with the 

order of Sessions, for publication ..........0+..e+0s-ee0e- 50 
45. For every search under three years, (to be paid by the party 

TKN TE SCOTCH) cate aereiaiyieintcis o> Wl ashe ois als ols oles «eine 20 
46. For the same, extending over three years, (.. do do Ve 50 


47. For every certificate required of proof of a deed, (to be paid by 
the party applying for the same). ......ccce rece e eee eeeenes 1 00 


48. Fer every other certificate required by law, or by order of 
the Sessions, to be given, where the same is under five folios, 
(to be paid out of the county funds, or by the party applying 
for the same, according to the nature of the case) ......+++++- 50 


49. For the same, if more than five folios, per folio ( do ate, DY. 10 


50. Copying orders of Court, and causing same to be published, 
where it is requisite, for each order, exclusive of the expense 


Ga ynlonerhnOs ooo ad quhuroe qOosss > Au nUGeed AAe spb odo Omen 50 
51. Receiving and filing affidavit of bastardy, (see Rev. Stat. ¢. 138, 

s. 3) (to be paid by the party producing it) ...cceceeeeeeees 25 
52. Receiving and filing each tender for any public work, or sup- 

ply, or printing, or other service.....-----.-.2+- + eee eee 25 
53. Making out a list of the several tenders on each occasion, as 

they are opened, specifying the names, prices, and other par- 

ticulars, and filing the same, when required to be done by 

HIRD EES. ecaddo ducky wou me conidatoductie ooNoSacoRpe 50 
54, Drawing bonds or agreements for the delivery of articles, or for 

doing the work for the gaol or other county purposes, and 

attending execution, when required by the Justices........ 1 00 
5d. Receiving and filing accounts and demands, preferred against 

the county, numbering them, and submitting them for audit, 

and making out the cheques.........----+-+-+--++-++-+00:- 4 00 
56. Making out and delivering lists of orders on the treasurer, 

PAVVONER EO CWUMNiGwr. ny ohoac Chasey op aoaeonorned dan acnnd sn OL 
57. Making out and transmitting to the Provincial Treasurer, a re- 

turn or schedule of all convictions, (see Rev. Stat. ¢. 76s. 7), 

which have taken place before any Justice or Justices, or 

before the court, each list 2.5.0... cs cece ces sees ran 1 00 


58. For every report or return required by statute, or by the Gov- 
ernment, where no remuneration has been provided by this 
table:on by Stabubemi cite style elel= > «f=i-posclaraiai- mele] i= miele 1 00 


59. Making out and transmitting a return to the Government of 
Justices and Coroners who have taken the oaths, when re- 
quired to be done, for CaChere un. wie seine sci ruseeeacterctes 1 00 
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60. 


61. 


62. 


64. 


66. 


67. 


68. 


70. 


Tale 


72. 


73. 


74, 


75. 


Drawing every special order of the Court of General Sessions, 
necessary to be communicated to any party, and entering it 
ONTOCOLG S 5, Feri iscltna nich ancien eee hear coad yt eaerecs 


Letter, and transmitting or delivering to the party interested 
oriatiected there by.3 ey cunordtelerteion. omy ietae eesneeieyesy mateo 


Swearing each party to an affidavit, where no charge is else- 
where provided for it, (to be paid owt of the cownty funds, or by 
the party for whom the affidavit is sworn, accortling to the 
MUG UN COP ENC UCASE) ccetans eee Paes tueaey ta eras nate lot eeeisiatehs cites - 


Causing notice to be published of any special or adjourned 
Sessions, when directed by the chairman of the General 
Sessions, or other two Justices, so to do; exclusive of the 
amount paid the printer for publication..........:....... 


Sending notice of any such Session to the Justices individually, 
when it is directed by the chairman, or other two Justices— 
HOT MCACH MO UIC Ek erctatees tity ec aleleeieee crer ee it isie, Perot aay toe: teers 


. Attending each adjourned or special Sessions, and making up 


LOCOLGRULONCOL reece eh eine Ete ee Sec eae 


Receiving and filing notices of Appeal, and the Appeal from 
any judgment or conviction by one or more Justices, where 
an Appeal to the General Sessions is given by law, (to be 
paid out of the cownty fiurds, or by the party appealing, as the 
(OSM GIO Benen eo SG Ol as Ue CAMs CO oat aes Sete: ae 


When the appeal called on, reading the conviction, notice of 
appeal, and recognizance, (to be paid out of the county 
funds, or by the party appealing, as the case may be).......- 


For all other services upon the trial of such Appeal case, when 
tried by a jury, including the receiving and recording the 
verdict (to be paid out of the county funds, or by the par- 
ty, as the case mary b6),.....c..s0r. the same charges as in 
ORMMGH OP CHOTA URUa -o San baodaneschuacaoss0n sues Se 


. Issuing Process to enforce the order of the Court in an Appeal 


case, (to be paid out of the cownty funds, or by the party, as 
LAE COSC TOA IDE) ‘etode eee totuiinsse at harercie a ce teeetoraiais chahers ee Ane 


Making out warrant of distvess or commitment, in any case 
where no fee is specially assigned therefor in any Statute, or 
inthis Wablewys says stele else isYevoke’ sfenepoticiel sca steench sarielore 


Drawing certificate of approval by the Justices in Sessions, of 
sureties tendered by the sheriff, (to be paid by sheriff)...... 


Administering oaths to any public officer, when authorized so 
COMMON LOlOe MOI OY the =ONLeen).uinilak acne tee aie ore 


Receiving and filing each oath of qualification of a Justice of 
Cho ge Oa Comittee tel tree sts svaiiarsisintacs «cs sie ebeeiecarerniees aleve 


For every letter written to the Government, every letter 
written by direction of the chairman, or of the Justices in 
Session, or Board of Audit, to Justices, Coroners, or con- 
stables, or others, upon special business connected with the 
Administration of Justice, or County purposes ..... Metedeierale 


For distributing the Statutes to the Justices and county officers, 
or others, when directed by Statute or the Government so to 
do, and taking receipts therefor from each Justice or officer. 


ty 


Sched. 


50 


25 


20 


00 


10 


50. 


25 


50 


00 


00 


10 
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76. For accounting to the County Member for the copies of Statutes 
not called for by the Justices and county officers, and deliver- 
ing the same to him, wherever such duty is required by 
Statute, or by the Government and no other fee allowed .. $1 00 


V7. For procuring and supplying to clergymen and ministers all 
books and forms required under Rev. Stat. c. 131, s. 18, for 
each book with the necessary set of forms ................- 25 


78. For receiving and filing Voters’ Lists under Rey. Stat. c. 8, 
SorAlG:andel jp cachlists aanctstterd Lasek sesh y lets mins ws ackereets 25 


79. For filing each list, return, or other paper, where no charge is 
specially provided for, except accounts and claims against the 
county, and papers connected with matters to be charged 
against private individuals, (to be paid out of the county funds, 
or by the party for whom the service is rendered, according to 
ERE TVCLUMELONAUIVCRCUSS acre ane eteet Merrett hoe aes nl te ote te 08 


For services in County Judge's Criminal Cowrt. 


‘80. Attending and service in Court, and making all necessary entries 
for each prisoner brought before the Judge, and not consent- 
iM Tosbetricd=—inyall Peeeags Neto oeneehcte see re Pehl eter dats: 5 © <i 50 


81. For attendance in Court, and services rendered at trial, making 
necessary record of proceedings and all necessary entries, 


including calendar of conviction for each prisoner.......... 2 00 
82. Preparing Judge’s warrant to bring up the body of prisoner, 

and delivering the same to sheriff—for each prisoner ...... 50 
‘83. Issuing writ of summons to witness when necessary.......... 40 
S42 COPY OM SUMMONS seaclinmewasrun isies ate tumeie slits ete eos aor 20 
85. Warrant of remand, when issued and delivered to Sheriff...... 50 


86. For warrant to arrest, taking and estreating recognizances and 
proceedings to enforce same. . ..(the same fees as allowed for like 
services at the General Sessions of the Peace.) 

(R. 8. O. 1877, c. 84, Sched. “Clerks of the Peace.”) 


CONSTABLES. 


1. Arrest of each individual upon a warrant, (to be paid owt of the 


county funds, or by the party, as the case may be).....-..... 1 50 
2. Serving summons or subpoena, (to be paid out of the Cownty 

funds, or by the party, as the case may be)....... SOGOU OIE A 25 
3. Mileage to serve summons, subpoena or warrant, (to be paid out 

of the county funds, or by the party, as the case may be)... 10 
4. Do. when service cannot be effected, upon proof of due dili- 

gence, (do. do.) 10 
5. Do. taking prisoner to gaol, exclusive of disbursements neces- 

sarily expended in his conveyance...................2.-6- 10 


6. Attending Justices on summary trials, or on examination of 
prisoners charged with crime, for each day necessarily em- 
ployed in one or more cases, when not engaged more than 
FLOP Ue SLO) es emnras Sesencn SrA e, hens MMM OR: Dat Ce ease Ae oA Sm ne 1 00 
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7. Do. when engaged more than four hours.................... $1 50 
8. Attending Assizés or Sessions each day................060.00 1 50 
9. Mileage travelling to attend Assizes, Sessions, or before Justices, 

(when public conveyance can be taken, only reasonable disburse- 
TL DUUSUNATENCURIONY actiars8 & or cAe OnSeCA Aang ns OODLE OOS 10 

10. Summoning jury for coroner’s inquest, including attending at 

inquest, and all services in respect thereof, if “held on same 

CERI EIS! (UAT UNITANG HCL, 65 45 oa docacgut soncccousedsogaues 2 00 
11. Attending each adjournment thereof, if not engaged more than 

fourOurs He ve cites atone s eer cite stay Wehasi aie sect 1 00 

12" Dow ahengaced moreyhansto ur ounsernerrareseets veers rrate 1 50 

13. Serving summons or subpcena to attend before coroner, (Subject - 

GO RINGO MEAL O) fore tun wee renee stesso coh oPetences ote fie Un ana nese et act aae 25. 

TAP Mileave Ser vime usa Ors nes anateriemea mere ine Maer 10 

15. Exhuming body under coroner’s warrant......-.--.........- 2 00 

IG AR loiihnyahatey ANGE saga coe y cameasdesgo usa soresnooueMee sc doae 2 00 

17. Serving distress warrant, and returning same................ 1 50 

18. Advertising under distress warrant........................... 1 00 

19. Travelling to make distress, or to search for goods to make dis- 

ELESS MVNO WO, P OOMST ATO MLOUING meagan ye ictatere see) eens 10 

20. Appraisements, whether by one appraiser or more,.. : 

5 RA aoe two cents in the dollar on the value of the goods. 

21. Catalogue sale and commission, and delivery of goods......... 

Bite pine five cents in the dollar on the net produce of the goods. 
OP, lapxZouiniyercenOn Waite sconadcoodsobacacsoetGoso cho od NC 1 50 
23. Serving notices on constables, when personally served........ 50 

(R. 8S. O. 1877, c. 84, Sched. ‘* Constables.”) 
CRIERS. 

1. Making proclamation for opening or adjourning the Court of 

Assize and Nisi Prius, Oyer and Terminer, and General 
Gaol Delivery and General Sessions.............-..+.202- 20: 
2.. Making every other proclamation................5---.-.---- 20 
SOallingwand swearing (orame wiry rs |ierl erate Rite niiee 50 
4 1@alling Vandiswearing every peulb: JULY -/\2c sets emcee 6 += tare 50 
5. Calling and swearing every witness or constable.............. 10 
6. Attending Assizes and General Sessions, per diem............ 1 00 


(R. S. O. 1877, ¢. 84, Sched. ‘‘Criers.”’) 


Sec. 3. CRIMINAL ACCOUNTS PAYABLE BY COUNTIES. Chap. 84. 845 


CHAPTER 84. 


An Act regulating the Payment by Counties of certain 
Expenses of Criminal Justice. 


Frrs unDER Rev. Stat. c. 83, PAY- | Costs OF PROSECUTIONS FOR MISDE- 


ABLE BY COUNTIES IN THE FIRST MEANOURS, 8. 4. 
INSTANCE, EXCEPT WHERE FoR  Boarp or AUDIT FOR AUDITING AC- 
SERVICES FOR THE PRIVATE BENE- COUNTS AGAINST COUNTIES, ss. 
FIT OF INDIVIDUALS, 8. l. | 5-11. 

Costs OF PROSECUTIONS FOR FELONY, | ORDER OF PAYMENT OF CLAIMS 
ss. 2, 3. | AGAINST CouUNTIES, s. 12. 


JT] ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows:— 


1. All fees payable under chapter 83 of these Revised Fees payable 
Statutes to the officers therein mentioned, on services in by Coun 
the nature of a civil remedy, for individuals at whose soryioomee = 
instance and for whose private benefit the same are per- ios cae 
formed, shall be paid by such individuals, and except as maa 
herein or otherwise provided by law, all other fees payable to 
said officers for services connected with the administration of 
justice or county purposes, shall be paid, in the first instance, 
out of the county funds; and the counties paying the fees 
shall be entitled to be reimbursed, out of the consolidated 
revenue fund, the amount of such of said fees as are payable 
out of said Fund under the provisions of The Act respecting the Rev.Stat. .86, 
Expenses of the Administration of Justice in Criminal matters. 


Bois: O. 1347, ¢..505 sa 


2. Where any person is prosecuted or tried for felony and In cases of 
convicted or acquitted, or otherwise discharged, the costs of pope ae be 
the prosecution, when not otherwise provided by law, shall be the County 


paid out of the county funds. R.S. O. 1877, ¢. 85, s. 2. funds. 


3. In case a person is charged with felony, every officer In cases of 
of the Court before which such person is tried, or any pro- ae i 


ceeding had with regard to the charge, and who renders any person 
official services in the matter of the charge, or in the course of Go e 
the trial, to the person so charged with felony, shall be paid from the 


his lawful fees for all such services out of the county funds, in County funds. 
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the same manner as other fees due and payable to them in re-~ 
spect of official services by them rendered to the Crown in*the 
conduct of public prosecutions, and no such fees shall in any 
case be demanded of or be payable by the person charged with 
the felony. R.S. O. 1877, c. 85, s. 3. 


By whomcosts 4 In case a person is convicted before a Court of Gen- 
see as eral Sessions of an assault and battery, or other misdemeanour, 
meanourstobe such person shall pay such costs as may be allowed and taxed 
ae by the Court; but in case a defendant is acquitted, the costs. 

of the prosecution, when not otherwise provided by law, shall 


be paid out of the county funds. R. 8. O. 1877, ¢. 85, s. 4 


ee 5. Subject to the provisions of The Act Respecting Criminal’ 
tebe audited’ Justice Accounts payable by the Province, all accounts and 


by a Board of demands preferred against the county the approving and 


Budi. auditing whereof before the 19th day of December, 1868. 
Rev. Stat, belonged to the Quarter Sessions, shall be audited and ap- 
c. 85. proved by the board of audit, hereinafter mentioned, of the 


county. R.S. O. 1877, ¢ 85, s. 5. 


Accounts to 6. Such accounts and demands shall be delivered to the 
Cent te eace Olerk of the Peace of the county on or before the first days of 
quarterly. the months of January, April, July and October, in every year. 


R.S.'0. 1877, c. 85,8. 6. 


Accounts,how J, Such of the said accounts and demands as have been sam 
ne delivered shall be audited by a board of audit, composed of the 
Judge, or Junior or Acting Judge, of the County Court, and two 
other persons, who shall be appointed annually for that purpose 
by the county council of the county or union of counties, not 
more than one of such persons being a member of the county 
council for the time being, and the accounts and demands 
shall be taken into consideration by the board of audit 
between the first and fifteenth days of the months of Jan- 
uary, April, July and October, in each and every year, and dis- 
eOr ay posed of as soon as practicable; and the board shall, at the 
completion of the audit, so to be made in the month of Oc- 
tober, make a report to the council of any irregularity in the 
- accounts presented to them, or of any claim that may be made 
contrary to law, or of any other matter which the auditors 
may consider ought to be brought under the notice of the 
council. 47 V.¢. 13,s. 1. 


Duties of 8. The clerk of the peace shall convene the board of- 

pba m audit on the direction of the Judge of the County Court, for 
the purpose of submitting to the board the accounts lodged 
with him and shall attend the audit, record the proceedings 
thereat and carry out the orders of the board in respect of the: 
same, as formerly done by him at and after Session audits. 
R. 8. 0.1877, '¢, 85, s. 8: 
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9. All orders or cheques of the board of audit, except for Orders or | 
the payment of constables or services rendered during the papeiett oe 
sitting of the Court of General Sessions, shall express the Act, if authorizing 
any, under which the expenditure is authorized. RS OPES pen 


c. 85, 8. 9. 


10. The treasurer of the county shall furnish the board of Items disal- 
audit with a copy of the items disallowed by the Provincial $"°" PY... 
Treasurer in the criminal justice accounts of the previous may be de- 
quarter, and the board shall have power, in their discretion, to ducted from 
deduct the amounts so disallowed from the next, or any i 
accounts of the same officers submitted for audit. R.S. O. 
1S:77.¢. 8d, 3/10, 


11. The board shall also have power to direct the Doubtful 
treasurer to defer payment of any account, or any item {omia” 
in any account, connected with criminal justice, payable 
out of the Consolidated Revenue Fund of the Province, of 
which they may have doubt either as to the liability of the 
Province or the correctness of the amount charged, until the 
decision of the Provincial Treasurer as to the correctness or 
allowance of the said account or item, has been notified to 
the county treasurer. R. 8. O. 1877, c. 85, s. 11. 


12. The treasurer of every county shall, without further County Trea- 
authority, pay the amount of the fees which are payable out of “" ee 
county funds, when duly allowed by the board of audit, in 
the following order, and in preference to all other charges 
unless otherwise provided by law—that is to say, after the Order of pay- 
expenses of levying and collecting and managing the rates and meno 
taxes imposed in the county are paid ; 


1. All sums of money payable to the sheriff, coroner, 
gaoler, surgeon of the county gaol, or to any other officer or 
person, for the support, care or safe keeping of the prisoners in 
the county gaol, or for the repairing and maintaining of the 
court house or gaol ; 


2. The accounts of public officers and officers of the Court 
of General Sessions ; 


3. All sums of money payable for any other purpose 
whatever connected with the administration of justice within 
the county ; 


4. All other sums of money allowed by the board of 
audit in the order in which the same were allowed. R.S. O. 
Since Son Sy le: 
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CHAPTER 85d. 


An Act respecting Criminal J ustice Accounts payable 
by the Province. 


APPOINTMENT OF AUDITORS, 8. L. | Constables’ accounts to be certifieds 

AUDIT BY COUNTY AUDITORS, ss. 2, 3. | Sails 

AUDITOR APPOINTED UNDER 8. l. Powers, s. 9. 
Duties, ss. 4, 10. TRANSMISSION OF ACCOUNTS TO CLERK 
Delivery of accounts to, s. 5. OF CRIMINAL JUSTICE ACCOUNTS, 
Form of account, ss. 6, 8. Soule 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Auditors of 1. The Lieutenant-Governor in Council may appoint a 
ne Deputy Clerk of the Crown of any county, or some other pub- 
Province. lic officer resident in the county town of the county to be the 


Auditor of those accounts relating to the administration of 
Justice in the county, for which the Province is liable. 49 V. 
ce. 18, s. 1. 


PAnaaat Ot Cer 2. Where such an appointment is made it shall not be 
tain items by requisite for the Auditors appointed under The Act regulating 


County 
’ auditor dis- 


the payment by Counties of certain Hapenses of Criminal 


pensed with. Justice, to approve or audit any accounts in respect of items 


Rev. Stat., 
ce. 84, 86. 


R. 8. 


set out in the schedule appended to The Act respecting the 
Expenses of the Administration of Justice im Criminal 
Matters, under any of the following headings: sheriff, coroner, 
clerk of the peace, and crier ; 
Nor in respect of the items under the heading of constables 
where the accounts rendered under these headings are in 
respect of offences belonging to any of the following classes : 


(a) Offences for which the parties charged had been com- 
mitted or held to bail for trial at the Assizes or 
General Sessions. 


C. c. 176, (b) Offences for which the parties charged had been con- 
victed before a police and stipendiary Magistrate, 
under The Summary Trials Act. 


Nor in respect of fees to gaol surgeons under the heading 
“Other Matters” in the said schedule. 49 V.c. 18, s. 2. 


| 
‘ 
: 


See, 9. CRIMINAL ACCOUNTS PAYABLE BY PROVINCE. Chap. 85. 849 


3. All other accounts in connection with the administra- Audit by 
tion of civil or criminal justice which, under chapters 83 and elias 
84 of these Revised Statutes or otherwise, are paid out of the ; 
county funds, shall continue to be audited by the county board 
of auditors of the county. 49 V.c¢. 18, s. 3. 


4. When such an appointment as aforesaid is made, Accounts 
all services heretofore performed by the board of audit acon 
provided for under section 2 of The Act respecting the Auditor 
Expenses of the Administration of Justice in Criminal aoe) 
Matters, in respect of the approving and auditing of accounts Rev. Stat, 
relating to the administration of justice, and in respect of the & 86 
auditing of accounts of the county attorney, for which the 
Province is liable, shall thereafter be performed by the auditor 
so appointed as aforesaid; the auditor so appointed shall, so 
far as the auditing of the above-mentioned accounts is con- 
cerned, be substituted for the board of audit, wherever the 
said board is mentioned or referred to in thesaid Act. 49 V. «. 
ksh, 2 


5. Ail accounts and demands to be audited by the said When 
auditor shall be delivered in duplicate to the said auditor, on or peas pall 
before the tenth day of every month and shall include all auditor. 
demands of the person rendering the same up to the last day 
of the preceding month, care being taken that one month's 


account does not run into another, 49 V.¢. 18, s. 5. 


6. Each account shall be rendered in duplicate in the form Form of 
shewn in the Schedule heréto, or in such other form as the 2¢count. 
Lieutenant-Governor in Council may from time to time pre- 
scribe, and shall be verified by the oath of the party (sworn 
before a justice of the peace, which oatly shall be administered 
without charge), that the amount is correct in every particular, 
and whenever mileage is charged the places from and to which 
the mileage is reckoned, and also the number of miles shall be 
mentioned ; in no ease shall more than the actual number of 
miles travelled be allowed, nor where the service is by a sheriff's 
officer a greater number of miles than the distance from the 
court house to the place of service, and the separate items in 
such account shall be numbered in order. 49 V. c. 18,5. 6. 


%. Every account of a constable shall be certified by the Constable's 
justice or coroner under whose direction the constable acted. eal to be 
49 V.c. 18, s. 7. 


8. Forms of account, in accordance with the Schedule hereto, Forms to be 
or such other forms as may be prescribed by the Lieutenant- Ce by 
Governor in Council, shall be provided by the county, and shall 
be furnished by the county treasurer to the officers z:equiring 
them on their applying therefor. 49 V.c. 18, s. 8. 


9. The auditor shall have power to call upon the claimant Powers of 
for any information that may be required in connection with iter. 
54 
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his accounts, and for a reference to the authority for the charges. 
made, and may administer an oath to the claimant or any other 
person giving evidence in respect of the claim, but shall make 
no charge therefor. 49 V.c. 18,s. 9. 


10. It shall be the duty of the said auditor to audit each 
account on receipt thereof, or as soon thereafter as he reasonably 
can, and in the presence of the claimant if he so desires; the 
auditor shall note with red ink in the proper column of the 
account the item or items disallowed or deferred for further 
inguiry, distinguishing those disallowed from those deferred, 
and he shall forthwith, after audit, transmit one of the dupli- 
cates of each account to the county treasurer, having first 
indorsed on such account a certificate shewing the amount. 
found to be due to the claimant. 49 V.c. 18,5. 10. 


141. The treasurer of the county shall pay the accounts so: 
approved and take receipts therefor, and shall transmit the 
receipted accounts, with a proper statement of account to 
the clerk of criminal justice accounts at Toronto to be kept on 
file in the proper department, and warrants shall be issued for 
the amount of such payments to the county treasurer quarterly 
as hitherto. The Treasurer of the Province may disallow any 
sums which have been improperly allowed by the auditor and 
(unless the same are disallowed because payable by the County 
and not the Province) in case the same are paid meanwhile by the 
county treasurer, he shall deduct the same from any moneys 
which may within a year next thereafter be payable by the 
county to the persons to whom the payment was erroneously 
made ; and if no moneys shall be so payable, or not sufficient, 
the Province shall make good to the county the amount or the 
deficiency, as the case may be, 40 We dsre Li: 


SCHEDULE. 


(Referred to in Sections 6 and 8.) 
Province of Ontario, 
Dr. to A. B., 
Constable of the County of 


CS A CEE ET 


oe 
iS 
Date |8<¢ Amount Deferred Dis. meee bs 
of |< =| Nature of Service. |claimed by for further || 31} 2 , este oie 
Service. | 3 official. inquiry. allowed. e goyern- 
2 ment. 


i 


Ni; 


as ote 


| | | 
| | 
| | | 
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I hereby certify that the above services were duly performed by 


Constable under my directions, and that the said prisoner 
was committed by me for trial at the assizes (or as the case may be). 
LI Ct 


’ 
Justice of the Peace for the above County. 


(Affidavit on back.) 


County of I of 
in the county of make oath and 
To Wit ; say :— J 


(1) That the within account of services performed by me is true in 
every particular. 

(2) That I have not been paid any portion of the charges, nor has any 
other person to my knowledge received payment for me or on my behalf, 


nor has any other person to my knowledge rendered a similar account for 
the same services. 


(3) That to perform the said services I necessarily travelled the dis- 
tances in the account mentioned.* 


Sworn before me at in the County of 
this day of ING ADE Msi 


[*Where special explanations wre given, add : (4) “and that the explanatory state- 
ments written upon the said account are true in every particular.” 


Constable. 


Endorsement on back of Account. 


January, 18 
County of Grey. 
Account of A.B., 


49 V. c. 18, Sched. 
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CHAPTER 86. 


An Act respecting the Expenses of the Administration 
of Justice in Criminal Matters. 


| ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Such of the expenses of the Administration of Criminal 
Justice in this Province as are mentioned in the Schedule to 
this Act shall be paid out of the Consolidated Revenue Fund 
of the Province. R.S. O. 1877, & 86, s. 1. 


Aecountstobe 2, Subject to the provisions of The Act respecting Criminal 


audited in 
such manner 
as the Lieut. - 
Governor in 
Council ap- 
points. 

Rey. Stat. 

c. 85. 


Justice Accounts payable by the Province, all accounts of or 
relative to the said expenses shall be examined, audited, 
vouched, and approved under such regulations as the Lieu- 
tenant-Governor in Council, from time to time directs and 
appoints. R S. O. 1877, c. 86, s. 2. 


SCHEDULE. 
SHURIFES. 


1. Attending the Assizes. (See Tariff, Rh. S. O. c. 83, Schedule, item 1.) 

2. Attending the General Sessions. (Tariff, itein 2.) 

3. Summoning each Grand Jury for the Assizes or General Sessions. 
(Tariff, item 3.) 

4. Summoning each Petit Jury for the Assizes or General Sessions. 
(Tariff, item 4). | 

5. For every Prisoner discharged from Gaol, having been committed by 
Warrant for trial at the Assizes or General Sessions. (Tariff, item 5.) 

6. For the discharge from Gaol of every Prisoner convicted by a Police 
er Stipendiary Magistrate under 38 V. c. 47, D. (Tariff, item 6.) 

7. Bringing up each Prisoner for arraignment, trial and sentence, 
whether convicted or acquitted. (Tariff, item a) 

8. Drawing Calendar of Prisoners for trial at the Assizes, including 
copies. (Tariff, item 8.) 

9. Drawing Oalendar of Prisoners for trial at the General Sessions, in- 
cluding copies. (Tariff, item 15.) 

10. Advertising the holding of the Assizes or General Sessions. (Tariff, 
items 9 & 10.) 

11. Every Annual or General Return, required by law, or by the Go- 
yernment, respecting the Gaol or the Prisoners therein. (Tariff, item 11.) 

12. Every other Return made to the Government or the Legislature or 
to the Sessions, required by statute or by order of the Court. (Tariff, 
items 12, 13, & 14.) 
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13. Returning Precept to the Assizes or General Sessions. (Tariff, 
item 16.) 


14. Conveying Prisoners to the Penitentiary or Reformatory, or te 
another County, and disbursements. (Tariff, item 17.) 


15. Arvest of each individual upon a Warrant (if payable by the Crown) 
(Tariff, item 18.) 


16. Serving Subpoena upon each person, (if payable by the Crown)— 
(Tariff, ttem 19.) 


17. Travelling in going to execute Warrant or serve Subpoena, and in 
returning with Prisoner, (if payable by the Crown). (Tariff, item 20.) 


18. Conveying Prisoners on Attachment, Judge’s order or Habeas Corpus, 
to another County, and disbursements, (/f payable by the Crown). (Tariff, 
item 21.) 


19. Making return upon Attachment or Writ of Habeas Corpus, (if 
payable by the Crown)—(Lariff, item 22.) 


20. Levying Fines or Issues on Recognizances estreated, and mileage— 


(Tariff, item 23.) 


21. Disbursements in carrying into execution the sentence of the Court 
in capital cases—(Tariff, item 24.) 


22. Attending and superintending the Execution in such cases—(Tarif, 
item 25.) 


23. Summoning each Constable to attend the Assizes or General Ses- 
sions—(Tariff, item 26.) 


24, Keeping a Record of Jurors who have served at each Court—(Tariff, 
item 27.) 


25. All disbursements actually and necessarily made in guarding pri- 
soners, or in their conveyance to the Penitentiary or Reformatory, or to any 
other County or District or elsewhere, or for other purposes in the dis- 
charge of the duties of his office (when not otherwise provided for), to be 
allowed by the Board of Audit—(Tariff, item 28) 

(B.S. O. 1877, c. 86, Sched. ‘‘Sheriff”; 44 V. c. 8,8. 4; 45 V. 
c. 11, ss. 11 & 14.) 


For services in the Cownty Judge's Criminal Court. 


26. Notification to Judge—(Tariff, item 30.) 


27. Brivging up prisoners before Judge to elect as to mode of trial, 
including attendance at Court. (Tariff, item 31.) 


98. Bringing up prisoner for arraignment on trial and for sentence 
including attendances at Court—(Tariff, item 32.) 


29. Serving subpcenas, arrest under warrant, travel to serve or execute 
process, and conveying prisoners to Penitentiary or Reformatory, (where 
payable by the Crown)—(Tariff, item 33.) 

R. S. O. 1877, c. 86, Sched. “‘ Sheriff”; 45 V. c. 11, ss. 12, 13. 


For services in connection with offenders sentenced, or liable to be removed te 
the Central Prison. 


30. Making special return of prisoners sentenced to Central Prison, and 
of such persons eligible for removal to Central Prison, as the Inspector 
may direct—(Tariff, item 34.) 
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3L. Certified copy of sentence—(Tariff, item 35.) 


32. Taking prisoner to railway station, to be delivered to Central Prison 


Bailiff, in addition to other necessary expenses incurred in such duty— 
(Tariff, item 36.) 


33. For general supervision over the gaol and prisoners therein, and the 
books kept in connection with the gaol, in addition to any other allowance, 
and for stationery and postage, per quarter. (Tariff, item 38.) 

R. 8. O. 1877, Sched. ”’ Sheriff’; 45 V. c. 11, s. 15. 


34. For every prisoner discharged from gaol other than prisoners com- 
mitted by warrant for trial at the Assizes or General Sessions—(Tariff, 
item 39.) 

35. For services performed under R. S. C. ¢. 181, s. 32—(Tariff, item 40.) 


36. For each day’s attendance at an adjournment of the County Judge’s 
Criminal Court.—(Tariff, item 41.) 48 V.c. 13, s. 28. 


CORONER. 


Precept to summon Jury—(Tariff, item 1.) 
Empanelling a Jury—(Tariff, item 2.) 


Summons for Witness—(Tariff, item 3.) 


po I ae 


Information or Examination of each Witness—(Tariff, item 4.) 
Taking every Recognizance—(Turiff, item 5.) 

Necessary travel to take an Inquest—(Tariff, item 6.) 

Taking Inquisition and making Return—(Tariff, item 7.) 


Every Warrant—(Tariff, item 8.) 
(R. 8. O. 1877, ¢. 86, Sched. “ Coroner.”’) 


TTS gt 


go 


CLERK OF THE PEACE. 


1. Drawing precept to summon the Grand and Petit Jury, attending 
Justices to sign same and transmitting to the Sheriff—(See Tariff in the 
Schedule to Rev. Stat., c. 83, item 1.) 


2. Attending each General Sessions—(Tariff, item 2.) 


3. Making up Record of each General Sessions—(Tariff, item 3.) 


4. Notice of every appointment of a Constable under Rev. Stat., c, 82, 
ss. 1 & 4, or other officer appointed by the Justices in Session, and notice 
of any order made by the General Sessions when required to be notified to 
any person or party—(Tariff, item 4.) 


5. Issuing Subpeena, (if payable by the Crown)—(Tariff, item 5.) 
6. Issuing Bench warrant—(Tariff, item 6.) 
7. Every Recognizance of the Peace for good behaviour—( Tariff, item 7.) 


8. Furnishing to Sheriff and Coroners revised lists of constables, when- 
ever ordered to be done by the Justices in General Sessions—(Tariff, 
item 11.) 


9. Copies of Depositions or Examinations furnished to Prisoners, De- 
fendants, or their Counsel, when required by the party or his Counsel, (if 
payable by the Crown)—(Tariff, item 13.) 
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10. Receiving and filing each Presentment of the Grand J ury—( Tariff, 
atem 14.) 


11. Arraigning each Prisoner or Defendant indicted, and recording 
Plea (if payable by the Crown)—(Tariff, item 16.) 


12. Empanelling and swearing the Jury in every case, whether criminal 
or otherwise, where by law a trial by Jury is to be had at the General 
Sessions, and when no fee is fixed by statute, (if payable by the Crown)— 
(Tariff, vtem 17.) 


13, Swearing each Witness upon any trial by Jury, or to go before the 
Grand Jury, (if payable by the Crown)—(Tariff, item 18.) 


14. Filing each Exhibit upon a trial, (if payable by the Crown) Lariff, 
item 19.) 

15. Charging the Jury with the Prisoner or Defendant, upon each indict- 
ment, (if payable by the Crown)—(Lariff, item 21.) 


16. Receiving and Recording each verdict of a Petit Jury, in any case 
of trial by Jury, (if payable by the Crown)—(Lariff, item 22.) 


17. Recording each Judgment or Sentence of the Court, upon a verdict 
or confession, (if payable by the Crown)—(Lariff, item 23.) 


18. Making out and delivering to the Sheriff a Calendar of the Sentences 
at each Court—(Tariff, vtem 24.) 


19. Certified Copy of Sentences sent with the Prisoners to the Peniten- 
tiary, or Reformatory after each Session—(Tariff, item 25. ) 


20. Making up Record of Conviction or Acquittal, in any case where 
necessary, (if payable by the Crown) Tariff, item 26.) 


21. Discharging any Prisoner by proclamation—(Tariff, item 29.) 


22, Drawing out and taking each Recognizance to appear, either of 
prosecutor, defendant or witness, (if payable by the Orown)—(Tariff, item 
31.) 


23. Calling parties on their Recognizance and recording their non- 
appearance, (if payable by the Crown )—(Tariff, item 32.) 


24, Making out lists of forfeited Recognizances and Fines to submit to 
the presiding Judge after each Session in order that they may be estreated. 


—(Lariff, item 9.) 


25, Entering any Order of Sessions or of the County Judge to remit an 
estreat and recording an entry of the same, (if payable by the Crown)— 
(Larif, item 34.) 

26. Drawing Order of the Judge to estreatand put in process—(Turif, 
item 33.) 

27. Entering and extracting upon a Roll, in duplicate, the Fines, Issues, 
Amerciaments and forfeited Recognizances recorded in each Session, 
making oath to the same, and transmitting it to the Sherift—(Tariff, 
item 35.) 

28. Making out and delivering to the Sheriff the Writ of fieri facias and 
eapias thereon—(Tariff, item 36.) 

29. Making out and certifying copy of Roll and Return of Sheriff, and 
transmitting it to Provincial Treasurer—(Tariff, item Sie) 

30. Making up Books of Orders of Sessions, declaring the limits of the 
Division Courts, and entering the times and places of holding the 


Courts—(Lariff, item 38.) 


31. Making out and transmitting a copy thereof to the Government— 
(Tariff item 39.) 
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32. Making out and transmitting copies (with letter) to the Clerk of 
each Division Court, of the Divisions made by the General Sessions— 
(Tariff, item 40). 


33. Drawing Orders of Session for altering the limits of Division 
Courts—( Tariff, item 41). 

34, Making out and transmitting copies of such Orders to the Goyern- 
ment—(Tariff, item 42). 


39. Making out and transmitting copies of such Orders to each Division 
Court affected by the alteration—(Tariff, item 43). 


36. For each Copy of Schedule of Division Courts, with the Order of 
Sessions for publication—(Tariff, item 44). 


37. Swearing each party to an Affidavit, when no charge is elsewhere 
provided for it, (If payable by the Crown)—(Tariff, item 62). 
R. S. ‘O. 1877, ¢. 86, Sched ‘‘ Clerk of the Peace, ” Items 1-37. 


For services in County Judges Criminal Court. 


38. Attending and service in Court, and making all necessary entries 
for each prisoner brought before the Judge, and not consenting to be 
tried—(Tariff, item 80.) 


39. For attendance in Court, aud services rendered at trial, making 
necessary record of proceedings and all necessary entries, including calendar 
of conviction for each prisoner—(Tariff, item 81). 


40. Preparing Judge’s warrant to bring up the body of prisoner, and 
delivering same to Sheriff—(Tariff, item 82). 


41. Issuing Writ of Summons to witness—(Tariff, item 83). 
42. Copy of Summons—(Tariff, item 84). 


43. Warrant of remand, when issued and delivered to Sheriff—( Tariff, 
item 85). 


44. For warrant to arrest, taking and estreating recognizances and 
proceedings to enforce same—(Tariff, item 86). 


R. 8. O. 1877, c. 86, Sched. ‘‘ Clerk of the Peace,” Items 38-44. 


CONSTABLE. 
1. Arrest of each individual upon a Warrant, (if payable by the Crown) 
—(Tariff, item 1). 


2. Serving Summons or Subpoena, (if payable by the Crown)—(Tarif,, 
item 2). 
3. Mileage, (if payable by the Crown)—(TLariff, item 3). 


4. Mileage in going to serve Summons or Warrant when the service has 
not been effected ; the Board of Audit being satisfied that due diligence 
was used, (if payable by the Crown)—(Tariff, item 4). 


5. Attending Assizes or Sessions—(Lariff, item 8). 


6. Attending any Justice on summary trials or on thé examination of 
Prisoners charged with any crime—(Tariff, items 6 & 7). 


7. Taking Prisoners to Gaol, and disbursements necessarily expended 
n their conveyance—(Tariff, item 5). 


. 
_—— 
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8. Summoning Jury for Inquest and services at same—(Tariff, item 10). 


eo, Inquest for each day other than the first—(Tariff, items 
12). 


s 
10. Serving Summons or Subpena to attend before Coroner— 
(Lariff, item 13). 


11. Mileage serving same—(Tariff, item 14). 


12. Serving notice of appointment of Constables, when personally 
served—(Turiff, item 23). 
R.S. O. 1877, c. 86, Sched. ‘‘ Constable.” 


CRIER. 


1. Making Proclamation for opening or adjourning the Courts of Assize 
and Nisi Prius, Oyer and Terminer and General Gaol Delivery, and 
General Sessions—(Tariff, item 1). 


2. Making every other Proclamation—(Tariff, item 2.) 


. Calling and Swearing Grand Jury—(Tariff, item 3.) 


3 

4. Calling and Swearing every Petit Jury—(Lariff, item 4.) 

5. Calling and Swearing every Witness or Constable—(Tariff, item 5.) 
6 


. Attending Assizes and General Sessions—( Tariff, item 6.) 
(BR. 8. O. 1877, c. 86, Sched. ‘‘ Crier.’’) 


OTHER MATTERS. 


1. The maintenance of Prisoners confined upon criminal charges— 


The foregoing item shall extend to and include the maintenance of 
prisoners couvicted by police magistrates, under 38 V.c. 47, 
Statutes of Canada, for indictable offences, and confined upon 
such conviction in any common gaol within the Province. 


2. A proportion of the Salary of the Gaoler of each County Gaol, and of 
the payment of Turnkeys— 


3. Medicines, Fuel and other similar necessaries for the Gaol, and the 
Prisoners confined on criminal charges— 


4. Disbursements in transporting Prisoners to the Penitentiary, or Refor- 
matory and for carrying other sentences of the Courts into effect— 


5. Fee to Gaol Surgeon for the examination of each prisoner eligible for 
removal or sentenced to Central Prison. 


6. Together with all other charges relating to Criminal Justice payable 
to the foregoing Officers specially authorized by any Act of the Legislature, 
and immediately before the ninth of June, 1846, payable out of the 
County funds. 

R. 8. O. 1877, e. 86, Sched. ‘‘ Other Matters;” 46 V. c. 8, 8s. 1. 
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CHAPTER 87. 


An Act to provide for the Payment of Witnesses for 
the Crown. 


INTERPRETATION, 8. 1. _ REIMBURSEMENT BY GOVERNMENT IN 
WITNESSES. IN CASES ABOVE DEGREE | PART, s. LO. 
OF MISDEMEANOUR, 8. 2. | WITNESSES FROM UNORGANIZED 


tracts, ss. 11, 12. 
WITNESS FEES WHERE RECOVERED 


CASES IN WHICH JUDGE MAY ORDER 
CROWN WITNESSES TO BE PAID, 


ss. 3-4. FROM PARTIES, s. 15. 
CERTIFICATE REQUIRED TO OBTAIN) FEE TO CoUNTY ATTORNEY FOR 
ORDER, 8. 5. CERTIFICATE, ss. 14, 15. 
Form OF ORDER, ETC., ss. 6, 7. MiscELLangous, 16-18. 


PAYMENT BY MUNICIPALITIES, 88. 8, 9. | 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 

Interpre- 1. In the sections of this Act numbered from 3 to 7 

teulon. inclusive, 

“Court.” “Court,” shall include the High Court, Courts of Oyer and 
Terminer, General Gaol Delivery, General Sessions of the 
Peace, and County Judges’ Criminal Courts. R. 5S. O. 13775 
Cus Tee: 

Fees to 2. Except as provided in this Act or other Act in that behalf 


pe oe “no witness in any cases above the degree of misdemeanour 
misde- shall be allowed anything for his attendance or travel. R. 5. 


meanour, O87 7,0. 87, Se: 


In certain 3. In case of a prosecution or trial for treason or felony, or 
eS ae any offence which is punishable by imprisonment only, or any 
Fe compen. offence for which whipping may be imposed, the Judge who 
sated for holds the Court before which the prosecution or trial for the 
attendance on 
prosecution or Offence takes place, may grant, to any one who attends on re- 
trial. cognizance or subpoena, or on the request of the Crown Counsel, 
to give evidence, or who gives evidence, on the part of the 
Crown, an order for payment of such sum of money as to the 
Judge seems reasonable and suflicient to compensate the wit- 
ness for his costs and charges in attending as such witness ; 
but such sum shall not exceed the amount then payable to the 
like witnesses in civil cases in the High Court; and no 
allowance shall be made to-any witness who resides in the 
County Town where the offence is tried, or within one mile 
thereof, except in the case of medical or indigent witnesses. 


R. 8. 0. 1877, ¢. 87, 8. 3. 
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4. Where no bill of indictment has been preferred, or where or where no 
the trial has not been proceeded with, the Court may make a indictment 
ptied x ae preferred or 
similar order in favour of any person who, in the opinion of trial had 
the Court, bona fide attended the Court in obedience to a re- 


cognizance or subpeena. R. S. O. 1877, ¢. 87, s. 4. 


5.—(1) The order is not to be made except on a certificate by Certificate 
the Counsel, if any, for the Crown in the case, and by the County fipreon order 
Crown Attorney (unless the County Crown Attorney is also the : 
Counsel for the Crown, and certifiesas such) ; and the certifi- 
cate shall contain the particulars necessary in the affidavit 
required in civil cases to entitle a party to disbursements to 
witnesses and shall be to the like effect; but the Court may Discretion as 
require further evidence, and shall have a discretion to grant *° "4 
or refuse the order. 


(2) If the County Crown Attorney is absent, and for this or Certificate in 
for some other reason some other person is acting for him, the 2bsence of 
; : : 5 ape Crown Attor- 
certificate of the latter may be given instead of the certificate ney. 


of the County Crown Attorney. R. 8. O. 1877, c. 87,5. 5. 


G. The order may embrace any number of witnesses and any Order may 
number of cases, or may be for one witness only. R.S. O. inplade sea 


1877, c. 87, Su6. witnesses. 


%. Every order for payment shall be forthwith made out and Order, how 
delivered by the proper officer of the Court, and shall be di- 720s out and 
rected to the treasurer of the county in which the offence was 
committed, or was supposed to have been committed; or if 
the offence was committed or was supposed to have been com- 
mitted in a city, or in a town separated for municipal purposes 
from the county, the order shall be directed to the treasurer 
of the city or town. R.S. O. 1877, c. 87, s. 7. 


8. The treasurer to whom the order is directed shall forth- Payment by a 
with, out of the funds of the municipality in his hands, pay to pie 
the witness, or each of the witnesses named, the amount ascer- made. 
tained by the certificate, on, the witness signing a receipt 


therefor in person. R. S. O. 1877, ¢. 87, s. 8. 


9. In case the trial takes place in a county other than the Payment by a 
county in which the offence was committed, the treasurer of tee one 
5 3 : ; : whom order is 
the county in which the trial takes place, if applied to by the not made. 
witnesses, shall forthwith pay the money in the first instance 
out of the funds of the municipality in his hands, and shall 
forthwith be reimbursed by the treasurer to whom the order 


is directed. R.S. O. 1877, ¢. 87,5. 9. 


10. One-third of the amount paid to witnesses under this One-third to 
Act shall be repaid to the municipality out of the Consolidated es 
Revenue Fund of the Province, except as is hereinafter men- ; 
toned.) “Rao. OntSiimencncse LU: 
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Expenses of 11. In respect of witnesses under sections 3 and 4 
witnesses in of this Act, in cases sent from the unorganized districts 
cases sent . 3 5 

from unorgan- for trial in any county, the expenses of the witnesses shall be 
ized districts, yepaid in full out of the Consolidated Revenue Kaund: ) Ro S20: 


for trial in a 
county. L877 aCH Si, Saks 


Witnesses in 12. The like feesshall bepaidout of the Consolidated Revenue 
Jo ear Fund to witnesses attending sittings of any of the Courts 
districts. mentioned in section 1 of this Act, held within any of 
zs the said unorganized districts, upon the prosecution or trial of 
any treason, felony or other offence mentioned in sections 
3 and 4 of this Act, and shall be so paid under such 
regulations as the Lieutenant-Governor in Council may adopt. 


RS. 0. 1877, ¢. 87, 8. 12. 


On recovery 13. In case witness fees paid under the provisions of 
from proved. this Act are, by virtue of the judgment of the Court, afterwards 
ant, the Muni- recovered from the prosecutor or defendant, the same shall be 
cipal tobe yepaid to the municipality, and one-third accounted for by the 


mepe® municipality to the Crown. R. S. O. 1877, ¢. 87, s. 13. 


Fee to Crown 144, To cover the costs, charges and expenses of, and in«i- 
re dental to, the certificate, or the inquiry whether a certificate 
certificate. should be granted, the County Crown Attorney shall be entitled 
to receive from the corporation of the county in which the 
Court is held the sum of $1, in respect of every prose- 
cution or trial on which a witness is examined, which sums 
shall be over and above his other costs and charges. R.S. O. 


1877, c. 87,8. 14. 


One-third of 15. One-third of the fee of $1, payable to the County 
ee Crown Attorney, as aforesaid, shall be repaid to the munici- 
Sad to pality out of the Consolidated Revenue Fund of the Province. 


Municipality. R. 8. O. 1877, ¢. 87, s. 15. 


Witness fees 16. In case of any information, action, or other legal 

payable on nroceeding before any Court in Ontario, by or on behalf of the 

prosecution of 5 5 2 A 

vais, ete.,by Orown, for the prosecution of rights, claims or demands of Her 

Her Majesty. Majesty against any person or body corporate, for the use of 
the Province, or for the recovery of the possession of any lands, 
deeds or personal property whereto Her Majesty elaims to be 
entitled, for the use of the Province, the witnesses shall be 
entitled to be paid the like witness fees as are payable in such 
Court in actions, between subject and subject. R. 8. O. 


1877. Cri Sa LO: 


Compensation 1 %. Nothing herein contained shall be construed to entitle a 
not to be paid witness in any case to which this Act applies to require pay- 
ore deter- : 3 ° 
mination of ment of any sum of money previous to the determination at 
the case. such Court of the prosecution or trial at which he attends asa 


witness. R. S. O. 1877, ¢. 87,s. 17. 
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18. This Act shall not prejudice the rights which any Rights of 
county in which Indian Reservations are located may have as Sarai 
against the Dominion of Canada, under section 118 of The R.S. G. c. 43, 


Indian Act, being chapter forty-three of the Revised Statutes *. baie seg in 
of Canada. R.S. O. 1877, ¢. 87, s. 18. viction, aes 
Indians. 


CHAPTER 88. 


An Act Respecting Estreats. 


Finss at ASSIZES : ForBEARANCE OF LEVY, 8. 10. 
Entry of fines on roll after Assizes,| SALE OF LAND FOR PAYMENT OF 
ss. /2: FINES, ss. 11, 12. 
Writ to sheriff to levy, s. 3. CONDITION OF RELEASE OF PARTY 
Finis Av SESSIONS : IN CustTopy, s. 13. 
Entry on roll, ss. 4, 5. DISCHARGE OF FORFEITED RECOG- 
Writ to Sheriff to levy, s. 6. NIZANCES, 8. 14. 
ESrreat OF RECOGNIZANCES TOPROSE- | RerurNs BY SHERIFF AND CLERK OF 
CUTE, ss. 7, 8. | Pracn, ss. 15-17. 


FoRBEARANCE OF ESTREAT, 8. 9. | 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Unless otherwise provided, all fines, issues, amerciaments All fines, ete., 
and forfeited recognizances, the disposal of which is within the yale 
power of the Province, set, imposed, lost or foifeited, by or adjournment 
before the High Court o: any Court of Oy.1 and Terminer, ieee s. 
or General Gaol Delivery, or before any Court of Assize and roll, ~ 
Nisi Prius, shall, within twenty-one days from the adjournment 
of such Court, be fairly entered and extracted on a roll, by the 
Deputy Clerk of the Crown or Clerk of Assize, or in case 
of his death or absence, by any other person under the 
direction of the Judge who presided at the Court ; which roll 
shall be made in duplicate, and be signed by the Clerk, or, in 
case of his death or absence, by the Judge. R.S. O. 1877, 


ce. 88, s. 1. 


2. So soon as the said rolls are prepared one shall be trans- One copy of 
mitted by the Clerk, or, in the case of his death or absence by coe Hele > 
the Judge to the office of the Registrar of the Queen’s Bench Q.B.D.andthe 
Division of the High Court, and the other with a writ of execu- Cae 


County. 
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tion and capias, according to the form in the Schedule to this 
Act, to the Sheriff of the county.in and for which such Court 
was holden, which writ, if unexecuted, shall remain in force 
for one year and no longer. R.S. O. 1877, ¢. 88, s. 2. 


Paice ie loy 3. Such writ shall be authority to the Sheriff for proceeding 
fine, etc. to the immediate levying and recovering of such fines, issues, 
amerciaments and forfeited recognizances, on the goods and 
chattels, lands and tenements of the several persons named 
therein, or for taking into custody the bodies of such persons 
respectively, in case sufficient goods and chattels, lands or tene- 
ments cannot be found, whereof the sums required can be 
made ; and every person so taken shall be lodged in the Com- 
mon Gaol of the county until satisfaction is made, or until the 
High Court upon cause shewn by the party as hereinafter men- 
tioned, makes an order in the case, and until the order has. 


been fully complied with. R.S. O. 1877, c. 88, s. 3. 


se eee in- 4, Unless otherwise provided, all fines, issues, amerciaments. 
General and forfeited recognizances, the disposal of which is within the 
Reston toe power of the Province, set, imposed, lost or forfeited, by or 
extracted on a before any Court of General Sessions of the Peace, shall, 
rollin dupli- within twenty-one days after the adjournment of the Court, 
= be fairly entered and extracted on a roll by the Clerk of 
the Peace, which roll shall be made out in duplicate, and shall 
be signed by the Clerk of the Peace. R.S. O. 1877, ¢. 88, s. 4 
Ee ectl 5. One of the rolls shall remain deposited in the office of 
execution the Clerk of the Peace, and the other shall, so soon as the 
ees same is prepared, be sent by the Clerk of the Peace, with a 
writ of execution and capias, according to the form in the 
Schedule to this Act, to the Sheriff of the county in which 
the Court of General Sessions was held. R.S. O. 1877, ec. 


SOMSuEO: 


Duty of Sheriff 6, The writ shall be authority to the Sheriff for proceed- 

cution, ing to the immediate levying and recovering of such fines, 
issues, amerciaments, and forfeited recognizances, on the goods 
and chattels, lands and tenements of the several persons named 
therein, or for taking into custody the bodies of such persons 
respectively, in case sufficient goods and chattels, lands or tene- 
ments cannot be found, whereof the sums required can be 
made ; and every person so taken shall be lodged in the Com- 
mon Gaol of the county until satisfaction is made, or until the 
Court of General Sessions of the county, upon cause shewn 
by the party as hereinafter mentioned, makes an order in the 
case, and until the order has been fully complied with. R.S. 
O..1877, ¢. 88, s. 6. 


Estreat of %. In case any person bound by recognizance for his appear- 
recosnizances anee, (or for whose appearance any other person has become so 
etc. . . . . 

bound) to prosecute or give evidence in any case of misdemeanour 


Sec. 10. ESTREATS. Chap. 88, 


for the commission of which a fine or penalty is imposed, which 
the Province is entitled to receive, makes default, the officer of 
the Court by whom the estreats are made out, shall prepare a 
list in writing, specifying the name of every person so making 
default, and the nature of the offence in respect of which 
such person, or his surety was so bound, together with the 
residence, trade, profession, or calling of every such person 
and surety, and shall in the list distinguish the principals 
from the sureties, and shall state the cause, if known, why 
each such person did not appear, and whether by reason of 
his non-appearance the ends of justice have been defeated or 
delayed. R.S. O. 1877, c. 88, s. 7. 
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8. Every officer shall, before a recognizance is estreated Recognizan- 


: : pete 4 ac anes : ces, etc., not to 
lay the list, if at a sittings of the High Court or at Ep apn On 


Court of Oyer and Terminer or Gaol Delivery or General without 


Sessions of the Peace in any district or county, before the Judge Judge’s order} 


or, one of the Judges who presided at the Court, who are respec- 
tively required to examine the list and to make such order touch- 
ing the estreating or putting in process the recognizance as 
appears just; and no officer of the Court shall estreat or 
put in process a recognizance without the written order of the 
Judge, before whom the list has been laid. R.S. O. 1877, 
(On stony sh 


9. Except in the cases of persons bound by recognizance for Court may fore 
: ‘ eo x 34 : es bear estreating 
their appearance (or for whose appearance any other person veoogriiaaeee 
has become bound) to prosecute or give evidence, in every case under certain 


of default whereby a recognizance has become forfeited, if the “i™ee™stances, 


cause of absence is made known to the Court in which the 
party was bound to appear, the Court, on consideration of the 
cause, and considering also whether by the non-appearance of 
such person the ends of justice have been defeated or delayed, 
may forbear to order the recognizance to be estreated ; and with 
respect to all recognizances estreated and all fines imposed by 
any Court for the non-attendance of a juror or constable, or 
of a public officer bound to attend at the Court, if it appears 
to the satisfaction of the Judge who presided thereat, that 
the absence of the person for whose appearance a recognizance 
was entered into, or that the absence of a person tined for 
non-attendance, was owing to circumstances which rendered 
his absence justifiable, the Judge may make an order directing 
that the sum forfeited upon the estreated recognizance, or the 
fine imposed shall not be levied. R.S.O. 1877, ¢. 88, s. 9. 


10. For this purpose, the clerk before sending to the sheriff Presiding 
the roll, with a writ of execution and capias, as directed by Judge may di- 


this Act, shall submit the same to the Judge who presided at ¢ 


rect Sheriff to 
orbear levy- 


the Court for his revision; and the Judge, may make a minute i28 fines, ete., 


on the roll and writ of any forfeited recognizances 
fines which he thinks fit to direct not to be levied; and 


under certain 
and circumstances, 
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Mode of pro- 
ceeding where 
lands are 
seized for 
payment of 
fines, etc. 


Depaty Clerk 
of Crown, etc., 
to make affida- 
vit. 


Form. 


Conditions 
upon which a 
party in cus- 
tody of the 
Sheriff may be 
released. 


Court under 
certain gir- 
cumstances 
may discharge 
forfeited re- 
cognizamces, 
etc. 


Chap. 88. ESTREATS. Sec. 10. 


the sheriff shall observe the direction in the minute, and shall 
forbear accordingly to levy the forfeited recognizance or fine. 
BSsON 18775 CSS; sa 1U: 


14. If upon a writ issued under this Act, the sheritt 
takes lands or tenements in execution, he shall advertise the 
same in like manner as he is required to do before the sale of 
lands in execution in other cases ; and no sale shall take place 
in less than twelve months from the time the writ comes to 
the hands of the sheriff. R. S. O. 1877, ¢. 88,s. 11. 


12. The Clerk shall, at the foot of every roll made out as 
herein directed, make affidavit in the following form, that is 
to say : 

‘““T. 4. B., (describing his office), make oath that this roll is truly and 


carefully made up and examined, and that all tines, issues, amerciaments, 
recognizances and forfeitures which were set, lost, imposed or forfeited, at 


or by the Court therein mentioned, and which in right and due course of 
law ought to be levied and paid, are, to the best of my knowledge and un- 
derstanding, inserted in the said roll ; and that in the said roll are also 
contained and expressed all such fives as have been paid to or received by 
me, either in Court or otherwise, without any wilful discharge, omission, 
misnomer, or defect whatever: So help me God ae 


which affidavit any Justice of the Peace for the county is 
hereby authorized to administer. R. 8. O. 1877, c. 88, s. 12. 


13. If a person on whose goods and chattels a sheriff 
bailiff or other officer is authorized to levy a forfeited 
recognizance, gives security to the sheriff or other officer 
for his appearance in the Court into which the writ 1s 
returnable within thirty days after the giving of the security, 
or so soon thereafter as the Court shall sit, then and there 
to abide the decision of the Court, and also to pay the for- 
feited recognizance, or sum of money to be paid in lieu or sat- 
isfaction thereof, together with all such expenses as may be 
adjudged and ordered by the Court, the sheriff or officer shall 
discharge such person out of custody ; and in case the person 
does not appear in pursuance of his undertaking, the Court 
may forthwith issue a writ of execution and capias against 
the surety or sureties of the person so bound as aforesaid. R. 
S20 877, ¢ 88, a213. 


14. The High Court or Court of General Sessions, into 
which any writ of execution and capiuws issued under 
this Act, is returnable, may inquire into the circumstances 
of the case, and may, in its discretion, order the discharge 
of the whole of the forfeited recognizance, or sum of 
money paid or to be paid in lieu or satisfaction thereof, 
and make such order thereon as to the Court appears just ; 
and the order shall accordingly be a discharge to the sheriff, 
or to the party, according to the circumstances of the case. R. 
S. O. 1877, c. 88, s. 14. 


Schedule. ESTREATS. Chap. 88. _ 865 


15. The sheriff to whom a writ is directed under this Manner of 


Act, shall with his return state on the back of the roll attached tbat: by 
‘ eriff, etc. 


to the writ, what has been done in the execution thereof , 
and the return shall be filed in the Court into which it is 


made. kes. O: 1877, ¢ 88,8. 15. 


16. A copy of the roll and return, certified by the clerk Copy of roll 


. —aistrar ot : eee and return to 
of the peace, or by the registrar of one of the Divisions jo oot to Pro- 


of the High Court (as the case may be), shall be forth-vincial Trea- 
with transmitted to the Treasurer of the Province, and the‘ 
inspector of legal offices, with a minute thereon of any of the 

sums therein mentioned, which have been remitted by order of 

the Court, in the whole or in part, or directed to be forborne, 

under the authority of this Act. R.S. O. 1877, c. 88, s. 16; 

47 NV. ct 10, 's. 16: 


1%. The sheriff shall, without delay, pay over all moneys Sherift to pay 


by him collected to the Provincial Treasurer or other officer or # Provincial 
Treasurer or 


person entitled to receive the same. ° R. 8S. O. 1877, c. 88, s. 17. person en- 
titled. 


SCHEDULE. 
. (Sections 2 and 5.) 
WRIT OF EXECUTION AND CAPIAS. 
Vicroria, by the Grace of God, ete. 
To the Sheriff of , Greeting : 


You are hereby commanded to levy of the goods and chattels, lands and 
tene nents of all and singular the persons mentioned in the roll or extract 
to this Writ annexed, all and singular the debts and sums of money upon 
them severally imposed and charged as therein is specified ; and if any 
of the said several debts cannot be levied, by reason of no goods or 
chattels, lands or tenements being to be found belonging to the said 
parties respectively, then, and in all such cases, that you take the bodies 
of such parties and keep them safely in the Gaol of your County, there to ; 
abide the judgment of Our High Court, (or Court of General Sessions, 
as the case may be) wpon any matter to be shewn by them respec- 
tively, or otherwise to remain in your custody as aforesaid until 
such debt is satisfied, unless any of such persons respectively gives 
sufficient security for his appearance at the said Court, or within thirty 
days after the giving of the security, or so soon after as the Court shall sit, 
for which you will be held answerable ; and what you do in the premises 
make appear before Us in Our High Court of Justice at Toronto, (or 
at the next Court of General Sessions of the Peace, as the case may be) 
immediately after the execution hereof and have then and there this Writ. 


Witness, etc., A. B., Deputy Clerk of the Crown (or C. D., Clerk of 
the Peace or as the case may be) for the County of , this 
day of A PASS 0% 


R. 8S. O. 1877, ¢. 88, Sched. 
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CHAPTER 89. 


An Act respecting the Appropriation of certain Fines 
and Forfeitures. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— ‘ 


The portion of | 1, In all cases not otherwise provided for, in which, by any 
ital ts the Imperial Statute in force in Ontario, a fine or penalty is imposed, 
law of Eng- in respect to matters within the legislative authority of the 
8 ee Legislature of Ontario, and the whole or part of the fine 
paid to the or penalty is in any manner ‘appropriated for the support of 
ee the poor, or to any parochial or other purpose, inapplicable to 
city inwhich the existing state of Ontario, the fine or penalty, or the part 


conviction thereof so appropriated, shall when received be paid to the 


took place. Treasurer of the county or city in which the conviction has 
taken place, to be appropriated to the purposes thereof, and 
accounted for in the same manner as the general rates and 
assessments levied therein are applicable and accountable by 
law. “B.S: O. 1877;-¢ 89,8. 1. 

rae 2. Hvery fine and penalty imposed for the punishment of any 


specified, fines Offence prohibited by any statute now or hereafter in force in 
ete., shallbe this Province, and the proceeds of every forfeiture imposed and 
paid te tne given to the Crown by any statute now or hereafter in force in 
Treasurer. this Province, shall, where the disposal of the same is within 
the power of the Province and no other provision is made in 
respect thereto, be ‘paid to the treasurer of the Province, and 
shall form part of the consolidated revenue fund. R.S8. O. 
1877, c. 89,8.2. See C. 8. U.C.c. 118, 8.2; see also Rev. Stat. 


Cap. 1, s. 8 (80). 

[By R. 8. C. e. 180, s. 1, provision is made for the appro- 
priation of fines, etc., the disposal of which is not within the 
authority of the Province. | 


See. 4. REMISSION OF PENALTIES. Chap. 90. 867 


CHAPTER 90. 
An Act respecting the Remission of certain Penalties. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Where a pecuniary penalty or forfeiture is imposed by Remission of 
any Act of this Province or by any other Act now in force Bee 
in this Province, within the legislative authority of this Pro- ae 
vince, the Court or Judge having cognizance of the proceedings 
may, at any time after the commencement thereof, remit in 
whole or in part any sum of money by such Act imposed as 
a penalty or forfeiture on a convicted offender, and may do 
so whether the money is in whole or in part payable to the 
Crown or to some person other than the Crown, and whether 
the same is recoverable by indictment, information, summary 
process, action, or any other process. 48 V.c. 13, s. 16 (1, 2). 


2. This Act shall not be held to give to a Police Magis- Act not to ap- 
trate or Justice of Peace the authority herein mentioned. PY, %° Mage 
48 V. c. 13,s. 16 (2). v 


3. The Lieutenant-Governor in Council shall also have Lieutenant- 
power at any time to remit any such penalty or forfertre, in. °° 
whole or in part, unless the same is imposed by The Act respect- Rev. Stat. 
ing the Legislative Assembly, or by some Act respecting elec- os 
tions of members of the Legislative Assembly, or is recoverable 
in respect of an offence committed in connection with an elect- 
ion of amember of the said Assembly. 48 V. ¢. 13,8. 16 (3). 


4. This Act shall not be construed to include the Not to apply 
power of remitting any costs incurred up to the time of remit- ' 00s: 
ting the penalty or forfeiture. 48 V.c. 13,s. 16 (4). 


868 


Short title. 


Lieutenant- 
Governor may 
erect certain 
unorganized 
tracts into 
Temporary 
Judicial Dis- 
tricts. 


Chap. 91. UNORGANIZED TERRITORY ACT. Sec, & 


8. IN UNORGANIZED DISTRICTS. 


CHAPTER 9Q1. 


An Act respecting the Administration of Justice in 
the Districts of Thunder Bay, Rainy River, Mus- 
koka, Parry Sound, and Nipissing. 


SHort Tirte, s. 1. 
Temporary JupIcIAL Disrricts : 
Organization, s. 2. 
Stipendiary Magistrates, ss. 3-7. 
Justices of the Peace, ss. 8, 9. 
Returns of Convictions, s. 10. 
Appeals from Magistrates, s. 11. | 
Appointment of Gaol Keepers, | 
8. 12. 
Application of Fines, s. 18. 
Accounts, Returns, ete., by Sti-| 
pendiary Magistrate, s. 14. 


Administration of J ustice,ss.46-55. 

Jurisdiction of District Courts, 
ss, 56-58. 

| Sittings, ss. 59, 72. 

Time for Appearance, s. 60. 

Costs, s. 61. 

Sheriff of Thunder Bay, s. 62. 

Service of Papers by Sheriffs, s. 63. 

Time for sale of lands under execu- 
tion, s. 63 (3). 

Jurors and Jury Panels, ss. 64-66, 

Sittings of High Court, s. 66. 


Gaols and Lock-ups, ss. 15-17, 81. 
Division Courts, ss. 18-34. | 
Kegistration of Deeds, ss. 35-38. 


Districts united to Simcoe and / 


Thunder Bay for certain Judi- | 
cial purposes, s. 39. | 
Execution of Writs, s. 40. 


Deputy Clerk, ss. 67-69. 

Venue in actions arising in Rainy 

| River, s. 68. 

Surrogate Court:, s. 69, 70. 

Appointment of Sheriff of Rainy 
River, s. 71. 


| Courts 1n Disrricts anp Proyi- 
SIONAL CouNTIES, Ss. 73-77. 
CoNSTABLES IN Districts AND PRo- 
VISIONAL COUNTIES, ss. 78, 79. 
ALTERATION OF Limits, s. 80. 
GAOLS TO BE PROVIDED, s. 81. 
| TRESPASSES BY ANIMALS, s. 82. 


Special provisions as to Nipissing, | 
ss. 41, 42. | 
Special provisions as to Rainy | 
River, s. 43. 
PROVISIONAL JUDICIAL DisTRIcTs ; 


Organization, ss. 44, 45. 
KR MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may ve cited as “The Unorganized Tervri- 
tory Act.” 


2.—(1) The Lieutenant-Governor may from time to time, by 
proclamation, declare that, from and after a day to be named 
therein, certain parts of the unorganized tracts of country 
bordering on and adjacent to Lakes Superior and Huron, includ- 
ing the islands in those lakes which belong to this Proviuce, 
and also all other parts of Ontario, not included within the 
settled limits of any county shall form a Temporary Judicial 
District or Temporary Judicial Districts, and in such proclama- 
tion may define the limits of such District or Districts, and 
name the same respectively ; and the Lieutenant-Governor may 
from time to time alter the limits and extent of such District 
or Districts. 
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(2) Any portion or portions of a county not included in any Tracts not in- 
township may, for all purposes connected with the administra- Shoaaencan 
tion of justice under this Act, be included within the limits may be amex- 
of any Temporary Judicial District as aforesaid, and may rat Wa 
again be separated therefrom by the Lieutenant-Governor. —~ 


eo.©), 1877, c. 90,,s. 1. 


3.—(1) The Lieutenant-Governor may from time to time Stipendiary 
appoint in and for each of the said Districts and for the Dis- ee ete 
tricts of Muskoka, Parry Sound and Rainy River a_ fit pointed. 
and proper person to be Stipendiary Magistrate thereof, who 
shall exercise within the District the magisterial, judicial and 
other functions herein expressed or provided, and who shall 
reside in such place within the District as the Lieutenant-Gov- 
ernor directs. R.S. O, 1877, ¢. 7.8.4; ¢. 90, 8. 2. 


(2) Two Stipendiary Magistrates may be appointed for 
the Temporary Judicial District of Nipissing, and the ex- 
pression “Stipendiary Magistrate” shall, when used with 
reference to that District, be taken to apply to either of the 
Stipendiary Magistrates so appointed. 43 V. ¢. 12, ss. 3-4; 47 
VecCue E48 bs 


4. Every Stipendiary Magistrate may, besides the salary Salary and 
voted to him by the Legislature, have and take, to his own pecs: 
use, the fees authorized to be taken by Justices of the Peace or 
by their clerks, in cases of summary proceedings or convic- 
Lions. RS OalSiine. 7,800 ee, 00,83, 


5. Every Stipendiary Magistrate shall be ex officio a Justice Such Magis- 
of the Peace for the District for which he is appointed, and te to hea | 
shall have all the powers, jurisdiction and authority, and Peace; powers 
shall perform all the duties which a Justice of the aych, ete. 
Peace in any county now has, and is required to perform 
within any such county; and all the protections and provi- 
sions of law applicable to such Justices of the Peace shall 
extend and apply to such Stipendiary Magistrate acting within 
the limits of his District; and such Stipendiary Magistrate 
may and shall act in the execution of the oftice of Justice of the 
Peace for the District, although he has not the property qualifica- Rayidieee 
tion required by The Act respecting the Qualification and 71. 
Appointment of Justices of the Peace. R.S.O. 1877, ¢. 90,s. 4 


6. The oath to be taken by every Stipendiary Magistrate, Form of oath. 
in addition to his oath of office as a Justice of the Peace, shall 
be as follows: 


‘“©J, A. B., do swear, that I will truly and faithfully execute the several 
powers, duties and _ trusts committed to, or required of me, as 
Stipendiary Magistrate for the District of (naming it) without fear, 
without favour, and without malice : So help me God.” 


OO, LS (ietean hss Oe Co a opelee 
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Stipendiary %. Every Stipendiary Magistrate shall have full power, to — 
po niate do, alone, whatever is authorized by any Statute in force in 
ay sit alone g : c Seats : ‘ 
with powers of this Province relating to matters within the legislative 
two Justices. authority of the Legislature of the Province to be done by 


two or more Justices of the Peace. R.S. O. 1877, ¢. 90,8. 44. 


Justices of the 8. The Lieutenant-Governor in Council may, from time to 

Peace. Pro- : z 3 

perty qualif- time, appoint fit and proper persons to be Justices of the 

sation, etc. Peace in and for each of the said Districts, and it shall 

not necessary. not be necessary for such Justice of the Peace to possess — 
any property qualification whatever, or to be resident within 
the District for which he is appointed. R. S. O. 1877, ¢. 7, s. 
T; ¢ 90,8. 46; 44 V.c. 5, s. 88. 


Authority ot 9, The Justices of the Peace appointed under this Act shall 

such Justices. : eee 
have, hold and exercise all the powers and authority, and 
be subject in all respects (except as to any matters incident - 
to the residence or property qualification, required in cases not 
within the meaning of this Act) to the requirements of the laws 
in force in this Province, respecting the ottice of Justice of the 
Peace, in so far as the same may be applicable to the persons 
appointed under this Act, and not inconsistent with the removal 
of the restrictions hereby intended to be imposed. R.S. O.. 
DS Tee ody Se 8. 


Returns of ‘10. All returns of convictions required by law to be made by 
CORT ACID AE. any Justice or Justices of the Peate shall be made, 


(a) For the Districts of Muskoka and Parry Sound to the 
clerk of the peace for the County of Simcoe ; 

(b) For the District of Rainy River to the clerk of the 
peace for the District of Thunder Bay; 

(c) For the District of Nipissing to the clerk of the peace 
of the County of Renfrew. R. 8.0. 1877,¢.7, 5. 9; 
4? V.c. 15,8. 1, (1); 48 V. ¢. 20, s. 8. 


Appeal from 11.—(1) In all cases arising in the said Districts in which, - 

ree according to the general laws of this Province, an appeal lies 
from the decision of the Stipendiary Magistrate or of any one 
or more Justices of the Peace to the General Sessions of the 
Peace, the appeal shall lie to, and may be brought before, and 
heard and determined, 


(a) In cases arising in the Districts of Muskoka and Parry 
Sound, by the Court of General Sessions of the 
Peace for the County of Simcoe ; 

(b) In cases arising in the District of Rainy River, by the 
Court of General Sessions of the Peace for the Dis- 
trict of Thunder Bay ; 

(c) In cases arising in the District of Nipissing by the 
Court of Genera’ Sessions of the Peace for the 
County of Renfrew. 


(2) Such appeal shall be claimed and allowed and _ pro- 
secuted in the same manner, and within the same period, as 


Se 


Sec. 15 (2). UNORGANIZED TERRITORY ACT. Chap. 91. 871 


if the same had arisen within the limits of the County of 
Simcoe, the District of Thunder Bay or the County of Renfrew 
respectively. R. S. O. 1877, ¢. 7, s. 10;47 V.c.15, s. 1. 


12. The Stipendiary Magistrate shall from time to time ap- Appoihtment 
point a keeper to every common gaol in his District, and the of sacler. 
gaol keeper shall perform all the duties, and be under and sub- 
ject to all the liabilities that the gaolers of the common gaols 
in the several counties in Ontario now perform and are sub- 
ject to, and shall give such. security for the due performance 
of the duties of his office as the Lieutenant-Governor from 
time to time prescribes,and every such gaol-keeper shall be paid 
out of the consolidated ‘revenue fund, such sums of money 435 yemunera 
annually as the Lieutenant-Governor may think reasonable for tion. 
the services performed. R. 8. 0.1877, ¢. 7,8. 22; ¢. 90,5. 6. 


13. All moneys arising from penalties, forfeitures and Faery 
fines imposed by a Stipendiary -Magistrate, or by a Justice foitonea ee 
of the Peace acting within his District when paid and levied, 
shall (if not directed by law to be otherwise appropriated) be 
from time to time paid to such Stipendiary Magistrate who 
shall account for the same, and pay over or disburse the 
monevs arising therefrom, at such times, in such manner, and 
to such person as the Lieutenant-Governor may from time 
to time direct. R. 8.0. 1877, ¢. 7, s. 22; ¢. 90,s. 7. 

14. Every Stipendiary Magistrate shall keep minutes of Stipendiary 
every proceeding had by and before him, and shall keep See eae 
such accounts, make such returns, and collect such information, accounts, ete. 
with respect to the District for which he is appointed and the 
state and condition thereof, as the Lieutenant-Governor may 
from time to time prescribe and require.- R.§8. O. 1877, ¢. 

So 2a) Coos, O: , 

15.—(1) Any gaol or lock-up erected in either of the Dis- Gaols of Mus- 
tricts of Muskoka or Parry Sound, under the authority of the es ae 
Lieutenant-Governor, or any building so declared by Order to be also 
in Council, shall be a common gaol of such District, and mace 
ef the County ‘of Simcoe, for the safe custody of persons 
charged with the commission, within such District, of crimes, 
or with the commission therein of offences against any of the 
statutes of this Province, or against any municipal by-law, who 
may not have been finally committed for trial; or for the safe 
custody of persons finally committed for trial, charged as 
aforesaid, who are to be tried within the District; or for the 
confinement of persons sentenced within the District for 
crimes or offences aforesaid, for periods not exceeding one 
month; or for the confinement of persons sentenced as aforesaid, 
for periods exceeding one month, until such persons can be 
conveniently removed to the gaol at Barrie, or other lawful 
prison to which they are sentenced. RiSsOF 1877; ce sale. 


% i i . ‘ a 7 Preceding 
(2) Nothing contained in the preceding sub-section shall ere, 


be construed to prevent any Court or Magistrate from direct- not to prevent 


: : 4t ' ; committal to 
ing the committal, either for safe custody or for punishment, a ER 
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of any person whom it may be considered expedient to 
commit to the common gaol at Barrie. R. S. O. 1877, ¢. 7,s. 17. 


16.—(1) Any gaol or lock-up erected in the District of 
Thunder Bay, under the authority of the Lieutenant-Governor 
or any building so declared by order in Council, shall be a 
common gaol] of the District, for the safe custody of persons 
charged with the commission within the District of Thunder 
Bay, of crimes, or with the commission therein of offences 
against any Statutes of this Province, or against any muni- 
cipal by-law, who may not have been finally committed for 
trial ; or for the safe custody of persons finally committed for 
trial, charged as aforesaid, who are to be tried within the 
District ; or for the confinement of persons sentenced within the 
District for crimes or for offences as aforesaid for periods not 
exceeding six months ; or for the confinement of persons sen- 
tenced as aforesaid for periods exceeding six months, until such 
persons can be conveniently removed to the gaol at Port Ar- 
thur, or other lawful prison to which they are sentenced. 
43 V.c. 12,8. 18; 47 V.¢. 14,8. 1. 


(2) Any gaol or lock-up erected in the District of 
Rainy River under the authority of the Lieutenant-Governor, or 
any building so declared by Order in Council, shall be a common 
gaol of the district, for the safe custody of persons charged 
with the commission, within the District, of crimes, or with 
the commission therein of offences against anv statute 
of this Province, or against any municipal by-law, who 
may not have been finally committed for trial, or for the 
safe custody of persons finally committed tor trial, charged as 
aforesaid who are to be tried within the District of Rainy 
River ; or for the confinement of persons sentenced within the 
said District for crimes or for offences as aforesaid, for periods 
not exceeding six months; or for the confinement of persons 
sentenced as aforesaid for periods exceeding six months until 
such persons can be conveniently removed to the gaol at Rat 
Portage, or other lawful prison to which they are sentenced. 


(3) The gaol at Rat Portage shall be the chief common gaol 
of the District of Rainy River, and, besides being for the deten- 
tion of persons held for safe custody as mentioned in this 
section, shall also be for the confinement of persons sentenced 
within the said District for crimes or offences as aforesaid for 
periods less than two years. 48 V.c. 20, s. 10. 


1%. Any gaol or lock-up erected in the District of Nipissing 
under the authority of the Lieutenant-Governor, or any building 
so declared by Order in Council, shall be a common gaol of 
the District for the safe custody of persons charged with the 
commission, within the District, of crimes, or with the com- 
mission therein of offences against any statute of this Pro- 
vince, or against any municipal by-law, who may not have 
been finally committed for trial or for the safe custody of per- 
sons finally committed for trial, charged as aforesaid, who are 
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to be tried within the said District ; or for the confinement of 
persons sentenced, within the District, for crimes or offences 
as aforesaid for periods not exceeding six months ; or for the 
confinement of persons sentenced, as aforesaid, for periods 
exceeding six months, until such persons can be conveniently 
removed to any other lawful prison to which they are sen- 
tenced. 48 V.c. 13, s. 29. 


Division Courts. 
18. The Lieutenant-Governor in Council may divide each of District may 
the said Districts into two or more divisions, and appoint, and peace ae 
from time to time alter the number, limits and extent of every 


such division, and may number the same consecutively, com- 
mencing at PaMberonen ee. LSE rc, 138, 19 3,6:.0078; 9, 


19.—(1) A Court shall be held in every such division in a Court to be 
Territorial District once in every three months, or oftener at the Ae 
discretion of the Stipendiary Magistrate, who may appoint, an 
from time to time alter the times and places within such divi- 
sions when and at which such Courts shall be holden, subject to 
the approval of the Lieutenant-Governor in Council. 


(2) The Lieutenant-Governor in Council may from time to 
time make such regulations as he considers expedient in 
order to secure the due and convenient holding of Courts in 
the said Districts, and within all other Districts now or here- 
after to be formed in any part of the unorganized territory in 
Onbarios, B.S On 187 iHe7, old); -¢. O06 103 43° V.¢. 12,s. 
4s last part ; 50 V.c. 8, Sched. 


20.—(1) The Stipendiary Magistrate shall act as Division Stipendiary 
Court Judge of the District for which he is appointed and, be- ae Sy ia 
sides any additional jurisdiction given to him by this Act, shall vision Court. 
have the like jurisdiction and powers as are possessed by the 
County Court Judges in Division Courts in counties, and shall 


perform che like duties. 
(2) The Stipendiary Magistrate shall be the sole Judge in all Stipendiary 


actions brought in the said Division Courts, and shall deter- SERA. 
mine all quesvions as well of fact as of law in relation thereto 

inthe summary manner authorized by this Act; but if he 

thinks fit to have any fact or facts controverted in a Cause, Jury trial. 
tried by a jury, a jury of five persons present shall be returned 
instantly by the Clerk of the Court to try such fact or facts, 

and the Stipendiary Magistrate may give judgment on the 

verdict of the jury. R. 8. O. 1877, ¢. 7, 8. 20; ¢. 90, ss. 11, 12. 


241.—(1) The provisions of law from time to time in force Procedure. 
relating to Division Courts in counties, and the officers there- 
of, including the rules or forms made or to be made by the 
Board of County Judges, and the fees payable to the clerks 
and. bailiffs, shall apply to the Division Courts of the said Dis- 
tricts, except where inconsistent with this Act. R.S. 0.1877, 
C74 8020 7, 00; Salos ABN Ch 1) Sa 


(2) Sections 150, 154, 158 and 170 of The Division Courts 
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Act shall not apply to the Division Courts of the said Districts. 
45 V.e. 7,8. 1 (1). 


%2%.—(1) The Judge or Junior Judge of the County Court of 
the County of Simeoe, may, if he thinks fit, at the request of 
the Stipendiary Magistrate of the District, hold any Division 
Court in the District of Muskoka, or in the District of Parry 
Sound; and the Stipendiary Magistrate of either of such 
Districts, may if he thinks fit, at the request of the Judge or 
Junior Judge of the said County of Simcoe, hold any Division 
Court in such county. 

(2) Every Judge or Stipendiary Magistrate while holding any 
such Court shall have all the rights, powers and privileges of 
the officer at whose request he is holding Court. R. 8S. O. 
USGlsCoags Ol. 


#3. The Division Courts of the said Districts shall not 
have cognizance of any action for any gambling debt, or 
for any spirituous, malt, or other like liquors nor of any 
action whether brought by the payee or any other person 
on a note of hand, the consideration or any part of the 
consideration of which was for a gambling debt or for such 
liquors, nor of any action for the recovery of land, or any action 
in which the title to any corporeal or incorporeal hereditaments, 
or to any toll, custom or franchise is in question, or in which 
the validity of any devise, bequest or limitation under any will | 
or settlement is disputed, nor of any action for malicious 
prosecution, or for libel or slander, or for criminal conversation 
or seduction, or breach of promise of marriage. R. 8. O. 1877, 
@. 90, .s. 14. 


24. The said Division Courts, in addition to the jurisdiction 
given to Division Courts under The Division Cowris Act, shall 
have jurisdiction in all personal actions where the amount 
claimed does not exceed $100, and the Stipendiary Magistrate 
shall hear and determine such actions and matters in relation 
thereto ina summary way,and make such orders and judgments 
as appear to him just and agreeable to equity and good con- 
science, R.S. O. 1877, c. 7, s. 22; ¢,. 90, s. 16. 


25. Any executor or administrator may sue and be sued in 
any such Division Court, in like manner as if he were a party 
in his own right, and judgment and execution shall be such as 
in the like cases would be given or issued in the High 
Court; and any one under the age ‘of twenty-one years may 
prosecute an action, in any such Court for any sum of money 
not exceeding $100, due to him for wages or piece 
work, or for work as a servant, in the same manner as if he 
were of full age. R.S.O. 1877,¢. 7,8. 22: ¢. 90s 12 
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26. With the consent of both parties to the action, the Sti- Trialofactions 
pendiary Magistrate may try any action within his jurisdic- again Clerts 
tion against a Division Court Clerk of his District in any Divi- 
sion Court within the District. R. S. O. 1877,c. 7. s.22; ¢.90, s. 19. 


27%. An action by or against a Stipendiary Magistrate, Actions 
if the same is within the jurisdiction of any Division Court Stipendiary 
of his District, may be brought in any Division Court of any Magistrate. 


adjoining County or District. R. S. O. 1877, ¢. 90, s. 45. 


28.—(1) The Stipendiary Magistrate holding any Division Matters in dis- 
Court as aforesaid, may, in any case, with the consent in writing Boe ete 
of both parties to theaction, orderthe same, with or withoutother referred to ar- 
matters in dispute between the parties and within the jurisdic; Pitration: 
tion of the Court as to subject matter but irrespective of 
amount if not exceeding $800, to be referred to arbi- 
tration to such persons, and in such manner and on such terms 
as he may think reasonable and just; and such reference shall Award to be 
not be revocable by either party, except by consent of the Sti. 745 
pendiary Magistrate ; and the award of the arbitrator or arbi- 
trators or umpire, shall be entered in the cause as a judgment 
of the Court, and shall be binding and effectual, to all in- 
tents and purposes. R.S. 0. A ieGn pees ee ons 20. 


(2) Where a reference has been made by such order, either Subpena to 
of the parties to the action may obtain from the clerk of any witness befo 
Division Court, and cause to be duly served a summons or bales 
subpcena requiring the attendance before the said arbitrators, 
of any witness resident within the District, in like manner as 
before the Stipendiary Magistrate at the sittings of the said 
Division Cours. “RB: S.0,.1877,¢ 7,8. 225 ¢ 90,'s. 21, part. 


29. The Stipendiary Magistrate may, on application to him Award may be 
within fourteen days after the entry of the award, set the set aside. 
same aside, or may, with the consent in writing of both parties 
revoke the said reference and order another reference to be 
made in the manner aforesaid. R. 8. O. 1877, ¢. 7, s. 22; ¢. 90, 

s. 21, part. 


30.—(1) If the parties between whom differences have arisen Parties may 
agree by a writing signed by them to refer their causes 23°" that the 
; on at 4 o c : Stipendiary 
of action, claims and demands to the Stipendiary Magistrate Magistrate 
and agree that the Stipendiary Magistrate may try and deter- shall try any 
i 5 ‘ : ; A matter not 
mine the same, the said Stipendiary Magistrate shall have over $800. 
power and jurisdiction so to do, provided the subject matter 
of difference is upon a cause or canses of action not exceeding 
$800 in amount, and not within the subjects excepted from 


the jurisdiction of the said Division Courts. 


(2) Every such agreement shall be executed in dupli- Submission to 
eate, one of which duplicates shall be filed with the said Sti- ond 
pendiary Magistrate and the other with the clerk of the = 
Division Court and the Court shall thereupon have jurisdic- 
tion in respect of the matter so referred. 
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(3) Upon such agreement being filed the plaintiff may 
enter his claim for suit in such Division Court, and sue out a 
summons thereupon as in ordinary cases, and the proceedings 
in the said action may be conducted to judgment and execution 
(irrespective of the amount recovered, provided it does not 
exceed $800) in the same manner as in other actions 
in the said Court, and the judgment in such action shall 
have the same effect as any other judgment of the Court. 
R. S., O, 1877 ,¢.°90,ss) 22° 28 and 34 


31. From the judgment of a Stipendiary Magistrate 
pronounced in a case tried under the preceding two sections 
an appeal shall lie to the Court of Appeal subject to 
such rules as to security, stay of proceedings, and other- 
wise, as the said Court may make in respect thereto, and 
subject until such rules are made, to the like rules, and statu- 
tory restrictions as are applicable to appeals from the decision 
of a Judge of a County Court ; but the entry of judgment shall 
not prevent the appeal being had or proceeded with, R. 8, 
Qaleiin CaoU, S..20. 


32. Upon an application for a new trial in a cause 
wherein either party may appeal, personal service may be 
effected, or all papers requiring service may be delivered to 
the clerk of the Division Court where the action was tried, or 
left at his office for the person entitled thereto. The clerk 
shall forthwith mail by registered letter all such papers to 
the person entitled to the same, or his authorized agent. 45 


Wircn ais. 1. (4): 


33. On the application of the party proposing to appeal his 
counsel, solicitor or agent, the Stipendiary Magistrate shall stay 
the proceedings in the cause for a time not exceeding twenty 
days, from the day of giving judgment on the application for a 
new trial, in order to afford time to give the security required 
for appeal, 43 V.c. 8,5. 18; 45 V.c. 7,s. 1 (8). 


34. No appeal shall lie to the Court of Appeal if, before the 
Court opens, or if (without the intervention of the Stipendary 
Magistrate), before the commencement of the trial, there shall 
be filed with the clerk an agreement in writing not to appeal, 
signed by both parties, or by their solicitors or agents. The 
Stipendary Magistrate shall note in his minutes whether such 
agreement was filed or not, and the minutes shall be evidence 
upon that point. 49 V. ¢. 16, s. 22. 


REGISTRATION OF DEEDS, ETC, 


35.—(1) The Lieutenant-Governor in Council may appoint 
a registrar of deeds in and for each of the Districts of 
Algoma, Thunder Bay exclusive of Rainy River, Muskoka, 
Parry Sound, Rainy River and Nipissing, who shall hold office 


See. 39. UNORGANIZED TERRITORY ACT. Chap. 91. S77 
during pleasure, and shall register all deeds, and other convey- 

ances and instruments relating to lands laid out and surveyed 

by the Crown in any part of his District. R.S. O. 1877, c¢. 7, 

Ss CeO Un es) Do. 00) 4a) Vee 20i'a, 1. 


(2) The said registrar shall keep his office in a place to Office, duties, 
be named for that purpose in his commission, or at such other Aoi Be 
place as may be appointed from time to time by the Lieutenant- ~~ 
Governor in Council, and his duties shall be the same as the 
duties of other registrars under the registry laws of this Pro- 
vince; and his fees shall be’ the same as those appointed and 
established by such registry laws. R.S O. 1877, ¢. 7, 8.24; 

c. 90, ss. 59-60. 


(3) The Lieutenant-Governor in Council may order an an- Salary may be 
nual salary, not exceeding $800, to be paid to the registrar of “owed. 
a Temporary Judicial District out of the consolidated reve- 
nue fund of this Province, in lieu of such fees; which fees 
shall in such case be paid into the consolidated revenue fund. 
R. 8. O. 1877, ¢. 90, s. 61. 


36. The provisions of law relating to securities to be given Securities by 
by registrars of deeds in other parts of Ontario shall also Registrars. 
apply to the registrars of the said Districts, except that the 
covenant to be given by such officers shall be for such an 
amount as the Lieutenant-Governor in Council may determine. 

Re SlOnis 77 G8 7.80201 G2 90. s6e 47) Ve class e0 48 V, 
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3%. The registrars of any of the said Districts when there- Transfer of 
unto required by the Lieutenant-Governor, shall transfer and 20> et 
deliver to the registrars of any other of the said Districts 
all books, deeds, papers, plans and documents in their posses- 
sion respectively as such registrars referring or relating exclu- 
sively to any lands within such other District or Districts; and 
all the provisions of the Registry Laws of this Province relating 
to the transfer of books, deeds, memorials, plans and other docu- 
ments or instruments from one registry office to another 
registry office when a part of a county has been detached 
therefrom and set apart for registration purposes, shall apply 
to the registrars and registry offices in the said Districts. 

Rae Orsi i enn, s: 205 cou Lier 28, 


38. The Lieutenant-Governor in Council may, from time to Alteration of 
time, by proclamation, limit the territory which, for registry mits of terri- 
J are Sitrate ? : tory for regis- 
purposes, shall be included within the districts of Algoma, try purposes. 


Thunder Bay and Nipissing respectively. 43 V. ¢. 12, s. 2. 


GENERAL PROVISIONS. 


39. For all judicial purposes not provided for by this Act, Por certain 
3 : 5 Shaner 2 judicial pur- 
the townships and territory composing the Districts of Mus- poses, Districts 
koka and Parry Sound shall continue to form part of the County © form part of 
¥ Simcoe or 
Thunder Bay. 
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of Simeoe, and the townships and _ territory composing the 
District of Rainy River shall continue to form part of the 
District of Thunder Bay. R. S. O. 1877, ¢. 7, s. 27; 47 V. ¢. 14, 
s. 16 (2). 


4.0,—(1) The Queen’s writs shall run and may be executed 
in any parts of the said Districts, and shall have the same force 
and effect upon persons and property as similar writs have in. 
the organized parts of Ontario. R.S. O. 1877, ¢. 7, s. 12 (Ls 
c. 90, s. 26. : , 


(2) Such writs, in the Districts of Muskoka and Parry Sound, 
shall be directed to the sheriff of the County of Simcoe; and 
all writs and other process requiring to be directed to a sheriff 
and intended to be executed within the District of Rainy 
River shall be directed to the sheriff of Rainy River, and ina 
Temporary Judicial District shall, unless otherwise specially 
provided by law, be directed to the sheriff of any county 
next adjacent thereto. R. 8. O. 1877, ¢ 7, s. 12 (2) = 76. 00M 
s. 26; 48 V.c. 20,8. 6 (2.) 


District of Nipissing. 


41. No writ of execution issued against goods and chattels 
in'the District of Nipissing shall have any force or effect to bind 
such goods and chattels before actual seizure thereof under such 
writ, unless such writ is directed and delivered to the sheriff 
of the County of Renfrew to be executed ; and all writs of exe- 
cution against lands, or for recovering possession of any lands 
or tenements, in the said District, shall be directed to the 
sheriff of the said County of Renfrew ; and every writ of exe- 
cution against lands or goods directed to the said sheriff of the 
County of Renfrew shall bind the goods and lands of the debtor 
within the said District from the time they are delivered to the 
said sheriff to be executed ; and for the purposes in this section 
mentioned, the said District shall be part of the bailiwick of 
the said sheriff of the County of Renfrew. R. 8. O. 1877, ¢. 
90, s. 28. 


42. When a cause of action wherein the venue is local 
and which is not within the jurisdiction of the Division Courts 
of the District, arises in the Temporary Judicial District of 
Nipissing, the action may be brought and the trial had in any 
county or union of counties, adjoining any part of the said 
District, with the same effect as if the said District of Nipissing 
was a part of such county or union of counties; but the Court 
or a Judge on the application of either party may order that 
the trial shall take place in any other county. R. 8. O. 
1877, ¢. 90, s. 27. 


District of Rainy Rwer. 


4.3.—(1) In respectof actions commenced or to be commenced 
by the issue of process out of the office of the deputy clerk for 
the District of Rainy River, the Stipendiary Magistrate for the 
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District of Rainy River may, subject to an appeal to the Judge 
of the District Court of the Provisional Judicial District of 
Thunder Bay, do all such things and transact all such 
business and exercise all such authority and jurisdiction 
as, by virtue of any statute or custom, or by the 
rules and practice in force in the said District Court, may 
be done, transacted or exercised by the said J udge in Chambers, 
except (unless by consent of the parties) in respect of the 
following proceedings and matters, that is to say :— 


(a) The referring of causes under any Act in force respect- 
ing references ; 


(b) Reviewing taxation of costs; and 
(c) Staying proceedings between verdict and judgment. 


(2) In such excepted matters, the Stipendiary Magistrate 
may issue a summons returnable before the said Judge, with 
or without a stay of proceedings, as he may think proper. 


(3) In case any matter shall appear to the Stipendiary Magis- 
trate to be proper for the decision of the Judge, the Stipendiary 
Magistrate may refer the same to the Judge, and the Judge 
may either dispose of the matter, or refer the same back to the 
Stipendiary Magistrate with such directions as he may think 
fit. 


(4) Appeals from the Stipendiary Magistrate’s order or 
decision may be made by summons, such summons to be taken 
out within ten days after the decision complained of, or within 
such further time as may be allowed by the Judge, or by the 
Stipendiary Magistrate. 

(5) An appeal shall be no stay unless so ordered by the Judge 
or Stipendiary Magistrate. 

(6) The costs of an appeal shall be in the discretion of the 
Judge. 


(7) The fees and the scale of allowance thereof; for all mat- 
ters done by and before the Stipendiary Magistrate, shall be the 
same as are authorized for business done by and before the 
Judge. 


(8) The Stipendiary Magistrate in granting a summons or 
order may impose upon the party obtaining the same such 
terms or conditions as he deems expedient. 49 V. ¢. 19, s. 7. 


PROVISIONAL JUDICIAL DISTRICTS. 
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Appeals from 
orders of 
Stipendiary 
Magistrate. 


44. The Lieutenant-Governor may from time to time, by Lieut.-Gover- 


proclamation under the Great Seal, declare that, from and after 


nor may 


orm Provi- 


a day to be therein named, either of the Districts of Muskoka sional Judicial 


or Parry Sound with or without any other territory and any 
other part or parts of the unorganized tracts of country in this 
Province bordering upon and adjacent to Lakes Superior and 
Huron, including the islands in those lakes within this 


Districts out 
of unorganized 
tracts, 
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Province, and also any other part of Ontario not included 
within the limits of any county or township, shall form a 
-Provisional Judicial District or Districts, and define the limits 
of such District or Districts; and such Provisional Judicial 
District or Districts shall thereupon be formed accordingly. 
Ri SsOmlS7iwerG so2oe eG 00s. 


Any territory 45. The Lieutenant-Governor may, by proclamation as 
ee aforesaid, include within the limits of any such Provisional 
may bein- Judicial District, any portion of any county in Ontario not 
cluded in 4 included in any township ; and thereupon such portion shall 
Judicial Dis- for all purposes connected with the administration of justice 
yee cease to belong to such county ; but whenever such portion, or 
any part thereof, is formed or erected into a township, the 
same shall thereupon cease to belong to or form part of the 
Provisional Judicial District, and shall belong to the county 
from which it,has been detached ; and whenever any portion of 
Wah ee such Provisional Judicial District which: at the time of the 
rated. formation thereof was not included in any township or coun- 
ty, is formed or erected into a township or townships, and 
attached to any county, the same shall in like manner there- 
upon immediately cease to belong to or form part of such Pro- 

vistonal Judicial District. R.S.O. 1877, ¢. 90, s. 30. 


Powers ot 46. The, Justices of the Peace appointed for a Provi- 
dustices of the sional Judicial District, or for any part or parts of this Pro- 
vince included therein, or wherein the same may be included, 
whether in General Sessions assembled within such Provisional 
Judicial District, or out of Sessions, and the Court of General 
Sessions of the Peace for any Provisional Judicial District shall 
have, use, exercise and enjoy within such Provisional. Judicial 


District all the jurisdiction, powers and authorities, and dis-_ 


charge and perform all the duties which Justices of the Peace 
in and for any county, whether in General Sessions assembled 
or out of Sessions, and the Court of General Sessions of the 
Peace in and for the county, by law are entitled and required 
to use, exercise and enjoy, discharge and perform. R.S.O. 1877, 
¢, 90)'8) 35. 


Certain build-  4'%, All buildings and erections provided by the Commis- 
pee nay sioner of Public Works by direction of the Lieutenant-Governor 
of such Provi- in Council for the holding of Courts and for the safe custody 
Bones ay of prisoners in any Provisional Judicial District shall for the 

time being be deemed the Court House and Gaol of such Dis- 


trict. R.5. O.:1877,-¢. 90,.s. 31. 


hay ocd nel 48. The Lieutenant-Governor may issue the necessary com- 
authorize the ® : Cie : a ( . o Lint 
holding of cer- Missions authorizing the holding of Courts of Assize and Nisi 
tain Courts in Prius, Oyer and Terminer, and General Gaol Delivery in any 


aaa Provisional Judicial District. R.S. O. 1877, ¢. 90, s. 32. 
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49. The Lieutenant-Governor may pay to the sheriffs and Lieutenant. 
other officers of every Provisional Judicial District, by way of ee 
salary or otherwise, out of any unappropriated moneys belong- ete., of such 
ing to the consolidated revenue fund of this Province, such P's*ticts. 
several sums of money as he may think reasonable for the ser- 
vices performed by such officers respectively. R. S. O. 1877, 


2, 90, s. 36. ; 


50. The sheriff or other officer whose duty it is or who Any persons 
may be legally required to summon and return jurors or pay Bete 
persons to serve as jurors, within any of the Provisional the said Pro- 
Judicial Districts, shall and may select, choose and return for alge 
such jurors any of the inhabitants of such Provisional Judicial 
Districts respectively, without reference to the mode prescribed 
for selecting, balloting or returning jurors by The Jurors’ Rey. Stat. 
Act; and juries de medietate lingue, and juries of a like % >”: 
nature may be ordered by the Court before which any cause in 
any of the said Provisional Judicial Districts may be pending. 

Be a2 0.187 (5 6. 90s. a7, 


51. As soon as a Provisional Judicial District is formed Provisions 
as hereinbefore provided, including any Temporary Judicial iene 
District formed under this Act, the provisions herein contain- judicial dis. 
ed relating to Temporary Judicial Districts, shall cease to have cooly ene 
any force therein except so far as may be necessary for support- tion of Provi- 
ing any process and proceedings issued, had or taken before or sional Dis- 
at the time when such Provisional District is formed. R.S.O.° 


E377, 6290; ) 38: 


52. There shall be a District Judge appointed in every Judges of such 
Provisional Judicial District, and such Judge shall be a Bar- ee i. 
rister of not less than five years’ standing at the Bar of Ontario ; powers, etc. 
and such Judge shall have the same powers, duties and emolu- 
ments as a County Judge, and he shall hold his office during 
good behaviour, and shall reside within the limits of his 
Provisional Judicial District,and shall not, directly or indirectly, 
practise or carry on or conduct any business in the profession 
or practice of the law while holding his office as Judge, on pain 
of forfeiting the same, and under a penalty of $400. R.S. O. 

1877, c. 90, s.383; 50 V. c. 8, Sched. 


53.—(1) The Act respecting the County Judges’ Criminal Rev. Stat. c. 
Courts, shall extend to the Judges of the District Courts of the ae 
Districts of Algoma and Thunder Bay, and to the Judge of every and all futura 
Provisional Judicial District hereafter established; and the aoe 

. a . 7 6 udicia 1s- 
laws now in force or which may be hereafter passed with respect tricts. 
to Courts of General Sessions of the Peace in Counties, and the 
powers of the Justices thereat, or with respect to County and 
Division Courts, or the power, authority or jurisdiction of the’ 
Judges of such Courts, whether sitting in or out of Court, and 
to the appointment and duties of Local Crown Attorneys, 


lerks of the Peace, Sheriffs, Coroners, Clerks, Constables and 
56 2 
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all other officers attached to such Courts or employed in the 
administration of justice in connection therewith, shall, unless 
it is otherwise provided, or unless there is something in the 
context indicating a different intention, apply to each of the 
said Provisional Judicial Districts, and to every Provisional 
Judicial District hereafter established. R, 5. O. 1877, c. 90, s. 
34; 47 V.c. 14, 8. 9. 

(2) Such Courts shall be held in each such new Provisional 
Judicial District at the place which the Lieutenant-Governor in 
Council by proclamation from time to time appoints, and the 
word “District” shall be substituted for the word “County” 
in the titles of such Courts and officers, as well as in the inter- 
pretation of such laws, in their application to such Provisional 
Judicial Districts. R.S.O. 1877, ¢. 90, s. 34. 


54.—(1) The District and Surrogate Courts established for 
the Provisional Judicial Districts of Algoma and Thunder Bay 
are hereby continued. 

(2) The District Courts respectively are to be presided over 
by a Judge to be appointed in accordance with the provisions 
of the British North America Act, 1867, and the District Judges 
shall be the Judges of the Surrogate Courts. 47 V.c¢. 14, s. 2. 


55. The laws now in force, or which may hereafter be passed 
with respect to Surrogate Courts or Judges in counties and the 
ofticers thereof, shall apply to the Surrogate Courts and Judges 
of Algoma and Thunder Bay. 47 V. ¢. 14, s. 3. 


56.—(1) Subject to the exceptions in section 58 contained, 
the District Courts of Algoma and Thunder Bay shall, in 
addition to the jurisdiction possessed by County Courts, each 
have jurisdiction and hold plea subject to appeal ; — 

(a) In all actions relating to debt, covenant and contract 


Provided always, where the case is beyond the jurisdiction 
' of County Courts, that the contract was made 
within the district, or the cause of action arose 

therein, or the defendant resides therein ; 

(b) In replevin, where the value of the goods or other pro- 
perty or effects distrained, taken or detained, does 
not exceed the sum of $400, and the goods, property, 
or effects to be replevied are in the said district ; 

(c) In all other personal actions where the amount claimed 
does not exceed $400 ; 

(d) For the recovery of land situate in the district. 


(2) After a trial, in an action for the recovery of 
land, or in replevin where the value of the goods claimed 
exceeds $200, or in any other case where the cause of 
action is beyond the jurisdiction possessed by County Courts, 
and a verdict or judgment exceeding $200 is obtained, 
any party entitled to move to set aside or vary the ver- 
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dict or judgment, or to enter a non-suit, may, if he so de- 
sires, instead of moving in the District Court and without 
removing the cause into the High Court by certiorari or other- 
wise, move in the High Court for such rule or order as he 
claims to be entitled to. The motion shall be made in the 
same manner, and subject to the like limitations as to time and 
otherwise, as the motion would have been subject to if the 
action had been in the High Court and had been tried at a sit- 
tings thereof, and the judgment or order of the High Court 
shall be acted upon as if it were a judgment or order of the 
said District Court. The High Court shall have jurisdiction 
to make any order, or give any judgment which could be made 
or given in the cause by the District Court. 

(3) Where a party is entitled and desires to move under the 
next preceding sub-section, he shall notify the clerk of the 
District Court in writing to transmit the record or certified 
copy of the pleadings and any exhibits filed at the trial to 
the Registrar at Toronto of the Division of the High Court in 
which he intends to move, and subject to any general rules, the 
subsequent practice shall be the same as in case of a trial in 
the High Court. 47 V.c. 14,s. 4. 


5%—(1) The District Courts of the Districts of Algoma and 
Thunder Bay, shall have the same jurisdiction as the High 
Court with respect to injunctions restraining the committing 
of waste or trespass on property, by unlawfully cutting, 
destroying or removing trees or timber and with respect to 
incidental relief, and the practice in the exercise of such 
jurisdiction shall be the same, as nearly as may be, as the 
practice of the High Court. 


(2) The High Court, or a Judge thereof, on the applica- 
tion of any party to the proceeding made on notice, may order 
that the whole proceeding be transferred to the High Court, 
or to any Division thereof ; and in that case all papers filed in 
the District Court shall be transmitted by the clerk, or other 
proper officer of the District Court to the High Court; and the 
action shall thenceforth be continued and prosecuted in the 
High Court, as if it had been originally commenced therein, 

(3) The order may be made on such terms as to payment 
of costs, giving security and otherwise, as the Court or Judge 
thinks fit. 

(4) No such case shall be transferred unless the value of 
the subject matter or the damage to either party appears to 
amount to upwards of $1,000, nor unless the case appears to 
the Court or Judge fit to be tried in the High Court. 50 V. 
é. 12, ss. 1-8. 


58. The said District Courts shall not have jurisdiction in 
any of the following cases :— 

1. Actions for a gambling debt; or upon a note of hand or 
other document given wholly or partly in consideration of a 
gambling debt ; 
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2. Actions for malicious prosecution, libel, slander, criminal 
conversation, seduction, or breach of promise of marriage, if 
the damages sought to be recovered exceed $200. 


3. Actions against a Justice of the Peace for anything done 
by him in the execution of his office, if the damages claimed 
exceed $100. 47 V.c. 14,8. 5. 


59. The sittings at the district towns of the District Courts 
of Aleoma and Thunder Bay, for trials and assessments by 
jury, and of the General Sessions of the said districts, shall be 
held on the second Tuesday of the months of June and Novem- 
ber of each year. 47 V.c. 10,8. 8; ¢. 14, ss. 6 and 18. 


60.—(1) Thetimeallowed for appearance toa writ of summons 
issued in either of the said districts, whether out of the High 
Court of Justice or the district Court for service within 
Ontario, or to a writ of capias or replevin issued as aforesaid 
shall be 20 days after the service of the writ, inclusive of the 
day of service. 


(2) The time allowed in any writ of capzas issued as afore- 
said, for putting in special bail, shall be 30 days, inclusive of 
the day of execution, unless a different time is fixed by the 
order for the writ. 


(3) The time allowed for appearance to any writ in an 
action for the recovery of land issued as aforesaid, shall be 30 
days, inclusive of the day of service. 


(4) Where any of the said writs is served or executed be- 
tween the Ist day of November and the 30th day of June, 
or on either of the said days, a defendant shall be entitled to 
an additional period of ten days for appearing to the writ or 
putting in special bail. 


(5) The time allowed for appearance to any such writ, 
issued in any part of Ontario out of the High Court or out of 
any County Court, served within Algoma or Thunder Bay, and 
for putting in special bail to any writ of capias executed with- 
in either of the said districts shall be the same as is herein- 
before provided in the case of a like writ issued therein. 47 
Vise. L408. 0; 


61.—(1) Where the amount claimed in any action in the 
said District Courts, or where in the case of an action for the 
recovery of land or in replevin the subject matter of the action, 
as appearing in the writ in the action or in the affidavit filed 
to obtain the writ in replevin, is beyond the jurisdiction of the 
County Courts in other parts of Ontario, costs to a successful 
defendant shall be taxed according to the High Court tariff. 


(2) In like manner where the plaintiff recovers in respect to 
a cause of action beyond the jurisdiction of the County 
Courts, costs shall be taxed to him according to the High Court 


> 


CO 
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tariff, subject however to his obtaining the certificate or order 

of the Judge where in a like case such certificate or order is 

required in the High Court. 


_ (3) In respect to any action within the provisions of the first 
part of this section the solicitor of an unsuccessful plaintiff 
shall be entitled to charge his client County Court costs only, 
unless he was instructed in writing by such client to sue in 
respect to a matter beyond the jurisdiction of the said County 
Courts, in which case the said solicitor shall be entitled to 
charge costs according to the High Court tariff. 43 V. ¢. 12,s. 
19 (8-3), 47 Voce. 14, 8.9. 


62.—(1) The Lieutenant-Governor may appoint a sheriff of Picutenant- 
‘ Governor may 


the said District of Thunder Bay, who shall keep an office at appoint a 


the Town of Port Arthur ‘in the said district. sheriff for 
Thunder Bay. 


(2) All writs and other process requiring to be directed to & Writs +o whom 
sheriff and intended to be executed within that portion of the be to directed. 
said District of Thunder Bay which is not included within the 
District of Rainy River shall be directed to the sheriff of 
Thunder Bay. 


(3) The Act respecting the Office of Sheriff shall apply to Rev. Stat.c.16 
the said sheriff of Thunder Bay and of Rainy River, except t? *PPly: 
that it shall not be necessary for the sheriff to justify in a 
sum greater than $2,000 over and above his just debts, nor 
shall it be requisite that such sheriff shall be possessed of 
real estate to the said amount. 43 V.c. 12,s. 12 (5); 48 V. 

c. 20, s. 6 (4). 


— 63.—(1) The sheriff of Aleoma,Thunder Bay, or Rainy River Sheriff not, re- 
shall not be required to execute or serve any writ, paper,or pro- duzedte efivct 
ceeding for any party other than the Crown, until an mileage paid. 
amount reasonably sufficient to cover his mileage in travelling 

for the purpose of executing or serving the writ, paper, or pro- 

ceeding is paid or tendered to him, unless the distance to be 

travelled for the purpose of such execution or service is less 

than ten miles. 

(2) Where the distance is less than ten miles such sheriff shall oe in 
not be required to execute or serve such writ, paper, or pro- ieenain 
ceeding without such reasonable sum as aforesaid being paid miles. 
or tendered him if he has previously notified the solicitor, or 
party whose name is endorsed on such writ, paper, or proceed- 
ing, or by whom such service is required, that prepayment of 
mileage will be required before execution or service of any 
writ, paper or proceeding which such solicitor or party may 
desire to have served. 


(3) No sheriff, deputy sheriff, or other officer shall sell or Time for sales 
expose for sale under execution, any lands or tenements in the cara 
Districts of Algoma, Thunder Bay or Rainy River, except dur- 
ing the months of July, August, September, or October. 43 V. 


c. 12, s. 12 (6-8); 48 V. ¢. 20, s. 6 (4). 
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Precepts for 64.—(1) It shall not be necessary to issue precepts for the 
er ns en. return of panels of grand or petit jurors for any sittings of 
sed with. the District Court of the Districts of Algoma or Thunder Bay, 


or of the General Sessions of the Peace for the said districts, if 
it appears to the Judge of the said District Court that at such 
sittings there will be no business to be brought before such 
jurors. ROS. 0. 1877.c..907s, 40; 47 Vc. 14, s: 9: 


Clerk of the (2) Where there appears to be need that precepts should is- 

Beara e sue for the return of panels of jurors aforesaid, it shall be 

informthe the duty of the Clerk of the Peace of the district, and the 

Judges of Clerk of the District Court, to inform the said Judge thereof, 

necessity for. : ee 

precept. in order that precepts may be issued for the return of jurors at 
the ensuing sittings of the Court. R.S. O. 1877, ¢. 90, s. 41; 


Ags Vinee 9, 


Precepts when (3) In case jurors are required for either of the said Courts 
urors re- © . . 
ane) the necessary precepts shall be issued for both of the said 


Courts,  RoSsOs1 87/7, 6.90.78. 42-547" Veer A is7 9, 


Where jurors 65. If the business to be brought before jurors arises so 

required, 4 A Nie Shee 

aauline shortly before the sittings, that the jurors cannot reasonably 

opportunity to he summoned in sufficient time to attend on the day appointed 

summon before : t 

the sittings, for the commencement of the sittings, the said Judge may 
order that the jurors be summoned for a subsequent day, and 
the said Court shall in such case commence its sittings upon 
the day by law appointed therefor, and shall dispose of such 
business as may be disposed of without a jury, and shall be 
thereafter adjourned to the day for which the jurors are sum- 
moned as aforesaid. The Judge may make the order here- 
inbefore authorized, on the day upon which the sittings of the 
said Court commence, or upon any earlier day. R. 8. O. 
1877, ¢. 90, s. 43; 47 V. c. 14,8. 9. 


eae ae 66.—(1) Sittings of the High Court, for the trial of 
i ' civil and criminal causes, and for other purposes shall be 
held once a year at Sault Ste. Marie and at Port Arthur 
respectively on such days as may from time to time be 

appointed therefor by the Judges of the High Court. If 

the Judges of the High Court upon inquiry ascertain on 

any occasion that any of the sittings are not required for the 

due administration of justice it shall not be necessary to ap- 

point a aay for the holding thereof. 47 V.c. 14,s.13. See 


Cap. 44, s. 90. 
Poveda! a (2) In case the sittings are to be held, the Judges of 
for finors ) PUnG High Court, or some of them, shall issue the necessary 
precepts for the summoning of evand and petit jurors. 47 V. 
C TAs 


spans 6%7.—(1) The Lieutenant-Governor may, from time to time 
Clek appoint, under the great seal, an officer for the District Court 
of the Provisional Judicial District of Thunder Bay, to be 
called the deputy clerk for Rainy River, who shall hold office 


during pleasure, and shall keep his office at Rat Portage. 
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(2) In case after an appointment has been made a vacancy Vacancy in 

occurs in such office, the clerk of the Division Court at Rat a office of 
er 2 = puty Clerk. 

Portage shall, ea-officio, be deputy clerk until another appoint- 
ment is made. 

(3) The said deputy clerk shall issue writs for the com- Powers and 
Duties of De- 
puty Clerk. 


mencement of actions in the District Court, and shall, in 
respect of actions so commenced and of proceedings therein, 
perform the like duties and have the like powers and rights as 
are performed or possessed by the clerk of the District Court 
at Port Arthur in respect of actions commenced by writs issued 
out of his office, ancl of proceedings therein; and the said 
deputy clerk shall also issue such writs and proccss as may be 
required in such actions as may in like cases be issued by the 
said clerk of the District Court, and may renew any such 
writs as by law may be renewed. 


(4) No writ of capias issued under the next preceding sub- Capias. 
section shall be executed outside of the District of Rainy 
River ; and every writ of capias so issued shall be marked by 
the clerk as follows: “Only to be executed within the District 
of Rainy River,” but this shall not prevent a copy of such writ 
of capias being served at any place within Ontario. 


(5) The deputy clerk of the said District Court shall have Seal. 
the. custody of a seal similar in design to the seal of the Court 
in the custody of the clerk at Port Arthur, and the said deputy 
clerk shall seal with the said seal all writs, process and pro- 
ceedings requiring the seal of the said Court ; and every writ, 
process or proceeding sealed with such geal shall be held to be 
duly sealed with the seal of the said Court. 48 Vet Gens. Soh 2s 


68. In actions arising in the District of Rainy River ‘in Venue in__ 
which the venue is local the writ shall be issued out of the actions Oana 
office of the deputy clerk, and Rat Portage shall be named River. 
as the place of trial in the same manner as if the said district 
was a separate county ; but the judge may, if he sees fit, change 


the place of trial in anyaction. 48 V. c. 20, s. 3. 


69.—(1) The deputy clerk for the Rainy River District of the Deputy Clerk 
District Court of Thunder Bay shall, ex-officio, be deputy e panies 
registrar for Rainy River of the Surrogate Court of Thunder Court. ~ 
Bay ; and he shall keep his office of deputy registrar at the 
same place as he is required by law to keep his office of 


deputy . clerk. 


(2) Sections 11, 12, 18 and 14 of The Surrogate Courts Act, Rev.Stat.c.50, 
shall apply as nearly as may be to the deputy registrar for * bees es 
Rainy River ; and he shall observe and conform to the provi- Deputy Regis- 
sions thereof; and shall perform the like duties, and _ shall 2. 
have the like powers and rights, under and by virtue of the 
said Act, within the District of Rainy River, as are performed 
or possessed by the registrar of the Surrogate Court for 
Thunder Bay at Port Arthur; and the latter shall not exercise 


OD 
NH 
QO 


Surrogate 
Seal. 


Sittings of 
Surrogate 
Court. 


Appointment 
of Sheriff of 
Rainy River. 


Sittings of 
District 
Court, 


Sittings of 
General Ses- 
sions, 


Trial of ap- 
peals, 
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the powers and rights of registrar of the Surrogate Court for 
Thunder Bay, in regard to applications for probate, or letters 
of administration, in respect of the will, or estate, of any 
person who had at the time of his death his fixed place of 
abode in the District of Rainy River, or of any person who 
having no fixed place of abode within Ontario had, at the 
time of his death, real or personal estate in the District 
of Rainy River and not elsewhere in Thunder Bay, which but 
for this section would have been exercised by him as registrar 
of the Surrogate Court for Thunder Bay. 


(3) The said deputy registrar of Surrogate shall have the 
custody of a seal similar in design to the seal of the Court in 
the custody of the registrar, and such seal shall be the seal of 
the Court for the purpose of sealing all grants, letters, writs, 
certificates, papers or proceedings in connection with any mat- 
ter or thing in the office of the said deputy registrar requiring 
to be sealed. 48 V.c. 20,8. 4. 


70. The Surrogate Court for Thunder Bay shall, at Rat 
Portage, in the District of Rainy River, in respect of mat- 
ters arising within the District of Rainy River, and at Port 
Arthur in respect of matters arising within the rest of the Pro- 
visional Judicial District of Thunder Bay, hold such sittings as 
the Judge of the Surrogate Court of the Provisional Judicial 
District of Thunder Bay may think proper and necessary, but 
the said Judge may, when he deems it more convenient for the 
pacties interested, perform any judicial or ministerial act 
affecting either of the said Surrogate divisions in the other of 
such divisions. 48 V. c¢. 20,s. 5. 


%1—(1) The Lieutenant-Governor may appoint a sheriff 
of the said District of Rainy River, who shall keep his office 
at Rat Portage. 


(2) All writs and other process requiring to be directed to a 
sheriff and intended to be executed within the said District of 
Rainy River shall be directed to the said sheriff. 48 V. ce 20 
s. 6, (1, 2). 


%72.—(1) Besides the sittings at the district town, the District 
Court of Thunder Bay shall hold sittings on the first Tuesday 
of the month of June and the fourth Tuesday of the month of 
November of each year, at Rat Portage, for trials and assess- 
ments by jury and sittings of the General Sessions of the 
Peace of Thunder Bay shall be held on the same days. 


(2) The said General Sessions of the Peace shall be for the 
trial of causes within the jurisdiction of the General Sessions 
where the offence to be tried was committed within the Dis- 
trict of Rainy River, and for the trial of appeals to the General 
Sessions from a decision, order or conviction made by a Justice 
of the Peace within such district. 48 V. c. 20, s. 9. 
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COURTS IN DISTRICTS AND PROVISIONAL COUNTIES. 


%3.—(1) The Judge of any County or District Court to County Court 
whose jurisdiction any district or provisional county belongs, Ae raat | di. 
may appoint additional sittings of the County or District tional sittings 
Court and of the Court of the General Sessions of the Peace, or % St a 
of either of such Courts, to be held at such place or places within of the Peace 
such district or provisional county as he thinks fit. ya 

(2) Such sittings of the County Court shall be for the trial trict or Provi- 
of causes, where the contract was made within the district sonah oy 
or provisional county ; or if the action is not upon contract, 
then where the cause of action arose within the district or 


provisional couaty. 


(3) Such Sessions of the Peace shall be for the trial of causes 
within the jurisdiction of the General Sessions of the Peace, 
provided the offence to be tried was committed within the 
district or provisional County. R. 8: O. AS 77s @, 90; 8.52. 


Y4. Sittings in any of the said Courts shall also be held Lieutenant- 
at such times and places as the Lieutenant-Governor in Couneil Govern 
: iS _ ouncil may 
may appoint. RB. 8. O. 1877, ¢. 90,8. 53. require sit- 
ge to be 
: : OIC 5 held. 
%5—(1)In casethe Lieutenant-Governor directs sittings of the: 4 opeale ee 


Court of General Sessions of the Peace of any county or dis- General Ses- 
trict to be held at regular periods at some place within a dis- *°" 
trict or provisional county, and issues his proclamation in that 
behalf, such sittings shall thereafter be the proper Court for the 
trial of appeals to the General Sessions from a decision, order or 
conviction, made by a Justice of the Peace within such district 

or provisional county, and such Court shall have full and com- 
plete jurisdiction and authority for the trial of every such 
appeal, as well as for the trial, under section 73 of this Act, of 

any person charged with an offence committed within the dis- 
trict or provisional county over which the Sessions have juris- 
diction. 


(2) Where an offender may be more conveniently tried within 
that portion of the county or district outside of such district 
or provisional county, such offender may be so tried. B.S. 0. 
1877, ¢. 90, s. 54. 


%6. The High Court or a Judge thereof may direct that High Court 
any action for the recovery of lands lying in the provisional fF ® a 
judicial district, territorial district, or provisional county iM order tial > 
which any sittings of a County or District Court are to be held, of actions 

5 5 ° . . r examina- 
or any other action pending in the High Court, shall be tried tions of wit- 
at such sittings; or may order that the witnesses shall be nesses at the 
examined and the facts ascertained at such sittings ards these ae 
questions of law arising thereon reserved for the opinion of Act. 
the Court; or may make such like order for the purpose of 
facilitating the determination of the matters in dispute in the 


action as he may think fit. R. S. O. 1877, c. 90,8. 55 (1). 
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Summoning 7%. When such sittings are held in a provisional county 
re the sheriff or other officer whose duty it is, or who may be 
legally required, to summon and return jurors or persons to 
serve as jurors for such Courts, may select, choose and return 
for such jurors, in case jurors are required, any of the inhabit- 
ants of such provisional county, without reference to the mode 
Rey. Stat. | prescribed for selecting, balloting or returning jurors by The 
c. 52. Jurors’ Act. R.S, O. 1877, ¢. 90,5. 56. 


CONSTABLES IN DISTRICTS AND PROVISIONAL COUNTIES. 


Constablesin '78.-t(1) The Lieutenant-Governor may from time to time 
amie. appoint Constables for any district or provisional county 
Pie or for any portion of the territory of Ontario not attached 
to a county for ordinary municipal and judicial purposes. 
R. 8. O. 1877, c. 90, s. 46. See also Cap. 71,5.3; Cap.80,s.1; 

Jap. 82,8. 11. 


Suspension for (2) In case of any misconduct on the part of a constable 

ona ike appointed under the preceding sub-section, the Chairman of the 
Court of General Sessions of the Peace of the district, or 
provisional county or the Stipendiary Magistrate, shall have 
authority to suspend from office indefinitely, or for any 
period the said Chairman or Stipendiary Magistrate deems 
fitting. R.S. O 1877, c. 90, s. 47; 50 V. ¢. 8. Sched. 


Report ofsuch (3) The Chairman of the Sessions or the Stipendiary 

Provincial Magistrate, upon any such constable being suspended, shail 

Secretary. forthwith report the particulars thereof to the Provincial Secre- 
tary, in order that the Lieutenant-Governor may take such 
action as to the revocation of the suspension or dismissal of 
such constable, or otherwise, as he deems proper. KR. 8. 0. 
1877, ¢. 90, s. 48. 


Punishmentof 79. If a constable appointed under the authority of this 

constable : Z ; : ace 

misbehaving. Act is guilty of disobedience of orders, neglect of duty, or 
of any misconduct as such constable, and is convicted thereof 
before the Stipendiary Magistrate for the district, or before a 
Justice of the Peace acting therein, he shall forfeit a sum to be 
fixed by the Magistrate or Justice not exceeding $40 
and costs, and in default of immediate payment thereof, shall 
suffer imprisonment for any time not exceeding three months 
unless the fine and costs are sooner paid; but in suck case such 
person is proceeded against by indictment for any offence 
committed by him as constable, he shall not in addition be 
liable to the penalty or punishment imposed by this section. 
R.’S. OL 1877, 6.90" 6,51, 


ALTERATION OF LIMITS. 


Lient.-Gov. SO.—(1) The Lieutenant-Governor in Council may from time 
may aiter : . . s . 

are aE ike. to time, by proclamation, detach any township or territory 
tricts. from any provisional judicial, temporary judicial, or territorial 
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district, and annex the same to any adjoining district. R. 5S. 
O: 1877, c. 7, s. 28; ,48 V.c. 12,8. 2; 47 V.c. 3,8. 9, and c. 14, 
8. 16, (4). 


(2) In case a portion of a county is detached from a Position of 
county, or from a provisional judicial or other district, and Justices of the 
formed into or annexed to a temporary judicial, or territorial tory affected 
district, the Justices of the Peace residing in the territory so by alteration. 
detached, shall be Justices of the Peace for the Temporary 
Judicial, or Territorial District in which they reside at the 
time of the same being so detached, and shall not act out of 
Sessions as Justices of the Peace for the County or Provisional 
Judicial District. RB. S. O. 1877, ¢. 90, s. 50. 


81. The Lieutenant-Governor may from time to time direct Gaols to be 
that one or more suitable erections shall be provided by the provide 
Commissioner of Public Works in each district or provisional 
county for the safe custody of prisoners charged with crime 
or convicted of any offence, and every erection so provided 
shall be deemed a common gaol, and the common gaol of such 
district or county. R.'S. O. 1877, c. 90, ss. 5, 57. 


TRESPASSES BY ANIMALS. 


$2. No damages shall be recovered in respect of injuries Damages by 
committed in any of the said districts upon any land by animals tres- 
horses, cattle, sheep or swine, straying upon such land, are 
unless the animal so straying was running at large con- 
trary to a municipal by-law in that behalf; and where no 
by-law, probibiting or regulating the running at large of the 
class of animals to which the animal trespassing belongs, is in 
force in the municipality, township, or place, then no such 
damages shall be recovered unless such animal has broken 
through or jumped over a fence then being in reasonably good 
order and of the height of four and one-half feet; but this 
-section shall not apply to unruly or breachy animals. 42 V. 
“, 31,8. 32. 
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9. ADMINISTRATION OF JUSTICE IN THE VICINITY 
OF THE FALLS OF NIAGARA. 


CHAPTER 92. 


An Act to provide for the better Government of that 
part of Ontario situated in the Vicinity of the Falls. 
of Niagara. 


APPOINTMENT OF Poxrice Maats-{ APPEALs, s. 7. 
TRATE, s. 1. CONSTABLES, s. 8. 
POWERS AND DUTIES, ss. 2-6 EXPENSES UNDER THIS ACT, s. 9. 


ee MAJESTY, by and with the adviceand consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Appointment 1. The Lieutenant-Governor in Council may, from time to: 
ae time, appoint a fit and proper person to be Police Magistrate 
for the Town of Niagara Falls in the County of Welland. 


ReovO 1877 c. 91.8. I 


Powers and 2. The Police magistrate shall be ex officio a Justice of 
ene the Peace of and for the County of Lincoln, and of and for the 


county of Welland ; and may exercise within the said counties 
the jurisdiction and authority of two Justices of the Peace in 
relation to all matters in respect to which the Legislature of 
this Province has authority so to enact. R. S. O, 1877, 
COs is: 2, 


Police Court 3. The Police Magistrate shall, as often as he considers 

Oe necessary, or in case the Lieutenant-Governor in Council gives 
a direction in that behalf, then as often as the Lieutenant- 
Governor in Council directs, hold a Police Court in the village 
of Fort Erie. R. 8. O. 1877, ¢ 91, s. 3. 


What com- 4. Subject to the provisions of the preceding section, it shall 
ang ‘Pe not be the duty of the Police Magistrate, unless he finds it 


convenient so to do, to entertain any complaint except with 
reference to offences committed within the limits of the town 
of Niagara Falls or of the township of Stamford ; and he shall, as 
far as practicable, give precedence to complaints in which persons 
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residing at a distance are concerned, either as parties or as 
witnesses, over complaints concerning only persons residing in 
the neighbourhood. R. 8. O. 1877, ¢. 91, s. 4. 


5. In addition to any other penalty imposed by any statute Power of 
or by any by-law of the municipality, as a punishment for any alegre, ae 
offence, the Police Magistrate shall have authority to inflict as 
an additional punishment, the revocation or the suspension for 
such period as he may consider just, of any license eranted or 
issued to the person convicted by the municipal officers of the 
town of Niagara Falls or of the township ot Stamford, or of 
the village of Fort Erie, or of the township of Bertie, or oranted 
or issued by the Board of License Commissioners or Inspector 
.of Licenses, within whose license district any of said munici- 
palities respectively is situate. RB, S. O. 1877, ¢. 91, s. 5. 


6. The Police Magistrate shall, in all cases of complaint un- Evidence to 
der this Act, reduce to writing the whole of the evidence of the Sadist <e 
witnesses examined before him, and shall read the same over to 
the witnesses, who shall sign thesame. R.S. 0.1877, ¢.91, s. 6. 


%. An appeal shall lie from a conviction had under this Act Appeals. 
to the Judge of the County Court of the county in which the 
conviction is made, without a jury; and except as aforesaid, no 
appeal shall lie either to any Court of General Sessions of the 
Peace, or to any other Court, from the conviction or order of 
the Police Magistrate, for an offence against any statute re- 
lating to matters within the legislative authority of the Legis- 
lature of this Province, or for an offence against a by-law of a 
municipality. R. 8. 0. 1877, c. 91, s. 7. 


8.—(1) The Lieutenant-Governor may appoint as many con- Appo 
stables as he may consider requisite for the efficient administra- args 
tion of justice in the neighbourhood of the Falls of Niagara. 


(2) No constable shall be entitled to charge any fees for 
his own use. R.S.O. 1877,c. 91,8. 8. 


9.—(1) The Police Magistrate shall keep proper accounts of all Police Magis- 
fines, penalties and costs imposed in the Police Court of the said trate 
town of Niagara Falls and village of Fort Erie, or elsewhere fines, ete. 
imposed by him; and shall immediately upon such fines, Deposit of 
penalties and costs (other than fines arising from prosecutions ""°* * 
under Lhe Liquor License Act,) being collected and received, Rev. Stat. c. 
or at such periods as the Treasurer of Ontario from time to ~~ 
time directs, deposit the amount thereof in such bank as the 
Treasurer from time to time directs, to the credit of a fund 
to be called the “ Niagara Falls Police Fund.” 


(2) All fines from prosecutions under The Liquor License Act, Rev. Stat. c. 
shali form part of the license fund of the district, to be dealt 1% 
. with as provided by said Act. R.5S. O. 1ST enol, co. 
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SECTION VII. 


LAW OF sPROPERAY: 


1. In General. 


93.—Law or ENGLAND ADOPTED p, 895. 
94,— Orown Destors, p. 896. 
95.—HscHEAts AND Forrerrurgs, p. 897. 
96.—VoLUNTARY AND FraupuLent Conveyancss, p. 899. 
97.—PoweErs or Arrorney, p. 901. 
98.—PROPERTY IN SWARMS OF Buzs, p. 902. 
99.—Ricuts or ALIENS IN Reat Property, p. 903. 
100.—TRANSFER OF Propgrry, p. 904. 
101.—Prrry Trespasszs, p. 915. 
102.—Morreaces oF Rear Esvare, p. 916. 
103.—AssuRANCES OF Esrares Tarn, p. 927. 
104.—PartTITION AND Satz or REAL Esrare, p. 939, 
105.—SuHort Forms oF CONVEYANCES, p. 956. 
106.—Suort Forms or Luases, p. 961. 
107.—SHort Forms or Morreaacss, p. 965. 


2. Intestate Succession. 


108.—DEvotuTiIon or Estates, p. 975. _ 


3. Wills and Hxecutors. 


109.—WIL1s, p. 988. 
110.—TrustEEs AND Execurors, p. 998. 


4. Confirmation and Evidence of Title. 


111.—Limirations or ACTIONS IN RESPECT TO REAL ESrArte, p. 1011. 
112.— EVIDENCE BETWEEN VENDOR AND PuRcHASER, p. 1025. 
113.—Quretine Tires ro Rea Esrare, p. 1027. 
114.—RecistTRation, p. 1040. 

115.—Cusropy or Trrte Deeps, p. 1080. 

116,—SIMPLIFICATION OF TITLES AND TRANSFER OF LAND, p. 1087. 
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/ 


1. LAW OF PROPERTY IN GENERAL. 


Cuap, 93.—Law or Encuanp Apopren p. 899. 
ne 94.—Crown Desrors, p. 896. 
95,—EscHEATS AND Forreitures, p. 897. 
96, —VoLUNTARY AND FRAUDULENT CONVEYANCES, ). 899. 
97.—PoweErs or ATTORNEY, p. 901. 
a 98, —PRoPERTY IN SWARMS OF BeEzs, p. 902. 
ae 99.—Riauts or ALIENS IN Ruat Properey, p. 903. 
‘“  100.—TransFrr or Property, p. 904. 
‘* 101.—Prrry Trespasses, p. 915. 
© 102.—Morreaces or Rear Esrare, p 916. 
‘© 103, —AssuRANCES OF Esrares Tait, p. 927. 
“  104.—Parrivion AnD Sane or Rear Esrares, p. 999. 
“105, —Suort Forms or ConveYances, p. 996. 
«© 106,—SuHort Forms or Leases, p. 961. 
© 107.—Suorr Forms or Morreacss, p. 965. 


CHAPTER 93. 


An Act adopting the Law of England in Certain 
Matters. 


\ HEREAS by the first Act passed in the first Session of Recital of Act 
the Parliament of Upper Canada, on the 15th day $f Oe 

of October, 1792, itwas among other things enacted, that in all ; 

matters of controversy relative to property and civil rights, the 

laws of England should be the rule for the decision of the same, 

and that all matters relative to testimony and legal proof in the 

investigation of fact should be regulated by the rules of evidence 

established in England, but that nothing therein contained 

should extinguish, release, discharge or affect any right, law- 

ful claim or incumbrance to and upon any lands, tenements 

or hereditaments within Upper Canada, or should rescind, vacate 

or affect any contract’ or security then made and executed 

conformably to the Laws of Canada under the Imperial Statute 

passed in the fourteenth year of the reign of His Majesty King 

George the Third, intituled “ An Act for making more effectual 

provision for the Government of the Province of Quebec, wm 

‘North America,” or vary or interfere with any of the subsist- 

ing provisions respecting ecclesiastical rights or dues, or should 

introduce any of the laws of England respecting the mainten- 

ance of the poor, or respecting bankrupts ; 

Therefore, subject to the exceptions and provisions above 
recited, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
tollows :-— 
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The law of 1. In all matters of controversy relative to property and 
eee *" civil rights, resort shall continue to be had to the laws of 
1792, tobe England as they stood on the said 15th day of October, 1792, 
Pee of de- as the rule for the decision of the same, and all matters rela- 
, tive to testimony and legal proof in the investigation of fact and 

the forms thereof in the several Courts in Ontario, shall continue 

to be regulated by the rules of evidence established in England, 

as they existed on the day and year last aforesaid—except so 

far as the said laws and rules have been since repealed, altered, 

varied, modified or aftected by any Act of the Imperial Parlia- 

ment, still having the force of law in Ontario, or by any Act of 

the late Province of Upper Canada, or of the Province of 

Canada, or of the Province of Ontario, still having the force of 

law in Ontario, or by these Revised Statutes. R.S. O. 1877, 


¢, 92 3..1, 


English 2. The Statutes of Jeofails, of Limitations, and for the 
Statutes of : 5 
Jeofails, etc, amendment of the law, excepting those of mere local expedi- 
before L7th _ency, which previous to the 17th day of January, 1822, had been 
coated? enacted respecting the law of England and then continued in 
force, shall be valid and effectual for the same purposes in 
Ontario, excepting so far as the same have, since the day last 
aforesaid, been repealed, altered, varied, modified or affected in 
the manner mentioned in section 1 of this Act. R. 8. O. 1877. 


c. 92,s.2. See also Caps. 60, 111. 


CHAPTER 94. 


An Act respecting Crown Debtors. 


H™ MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
sa follows :— 


Bonds, ete. 1. No bond, covenant or other security made or entered into 
ig en only” Since the 15th day of August, 1866, or hereafter made or entered 
such property Into by any person to Her Majesty, Her Heirs or Successors, or to 
eau ile any person on behalf of or in trust for Her Majesty, Her Heirs 
cases, or Successors, shall bind the real or personal property of the 
persons so making and enteringintosuch bond, covenantor other 
security, to any further, other or greater extent than if the 
bond, covenant or other security had been made or entered into 
between subject and subject of Her Majesty. R. S. O. 1877, 


Cvessele 


And so as to %. The real or personal property of any debtor to Her 
property of — Majesty, Her Heirs or Successors, or to any person in trust for 
debtors, or on behalf of Her Majesty, Her Heirs or Successors, for any 


Sania 
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debt since the said date or hereafter contracted, shall be bound 
only to the same extent and in the same manner as the real or 
personal property of a debtor where a debt is due from one 
subject of Her Majesty to another. R. 8S. O. 1877, ¢. 93, s. 2. 


3. From and after the lst day of January, 1874, lands Crown liens 
theretofore bound by the registration, in the office of the Clerk PY registry of 
of the Court of Queen’s Bench in Toronto, of any deed, bond, con- in Q.B. abol- 
tract or other instrument whereby a debt, obligation or duty ‘shed as to 
is incurred or created to Her Majesty, in respect of any matter 
within the authority of the Government of Ontario, shall be 
released from the charge created by such registration. R. 8. O. 

1877, C. 93; S. 3. 


4. Nothing in the last section contained shall be construed except where 
to affect the obligations of the parties to such deed, bond, ar eee 
contract or other instrument, to Her Majesty, or to each other, caused a 
or to release any charge which may have been, previous to *"8* 
the said first day of January, obtained against such lands 
by virtue of any writ or other proceeding. R.S. O. 1877, 

c. 93, 8. 4. 


CHAPTER 965. 
An Act respecting Escheats and Forfeitures. 


TJ ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Where lands, tenements or hereditaments situate in Attorney- 
this Province have escheated to the Crown by reason of the ee 
person last seised thereof, or entitled thereto, having died in- of, or bring 
testate, and without lawful heirs, or have become forfeited for ee 
any cause except crime, the Attorney-General may cause pos- escheated or 
session of the lands, tenements or hereditaments to be taken forfeited lands 

‘in the name of the Crown; or, in case possession is withheld, quest of office. 
he may cause an action to be brought for the recovery thereof, 
without any inquisition being first necessary. R.S. 0.1877, 


ce. 94,8. 1. u 
2. The proceedings in the action may be in all respects Proceedings. 
similar to those in other actions for the recovery of land, 


Kis, Of 187756. 94, 5.2. 


3. The Lieutenant-Governor in Council may make any grant Lieutenant- 
of lands, tenements or hereditaments, which have heretofore so G0verner may 

6 make grants 

escheated or become forfeited or hereafter escheat or become of escheated 

forfeited for any cause except crime, or of any portion thereof, oh roried 
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Grant may be 
made without 
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found. 
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release for- 
feited pro- 
perty or waive 
the forfeiture. 


Lieutenant- 
Governor may 
assign person- 
alty to which 
the Crown has 
become en- 
titled. 


Chap. 95. ESCHEATS AND FORFEITURES. See. 3. 


or of any interest therein, to any person, for the purpose of 
transferring or restoring the same to any person or persons 
having a legal or moral claim upon the person to whom the 
same had belonged, or of carrying into effect any disposition 
thereof which such person may have contemplated, or of reward- 
ing any person making discovery of the escheat, or forfeiture 
as to the Lieutenant-Governor in Council may seem meet. 


RuUSsORDST7, ¢, 94 sa: 


4. Any such grant may be made without actual entry or 
inquisition being first necessary, and although the lands, tene- 
ments or hereditaments are not in the actual possession of the 
Crown, and notwithstanding that some person claims title 
thereto adversely to the person whose estates the same had 
been; and in case possession of the lands, tenements, or 
hereditaments is withheld, the person to whom the grant is 
made shall thereupon be entitled to institute in any Court of 
competent jurisdiction proceedings for the recovery of the said 
lands, tenements or hereditaments. R.S.O. 1877, ¢. 94,s. 4 


5. Where a forfeiture takes place of any lands, tenements 
or hereditaments, or any interest therein, as aforesaid, the 
Lieutenant-Governor in Council may waive or release any right 
which the Crown may thereby have become entitled to, so as, 
by the waiver or release, to vest the property, either abso- 
lutely or otherwise, in the persons who would have been en- 
titled thereto but for the forfeiture ; and the waiver or release 
may be either for valuable consideration or otherwise, and may 
be upon such terms and conditions as to the Lieutenant-Gov- 
ernor in Council may seem fit. R. 8. O. 1877, ¢. 94, s. 5. 


6. The Lieutenant-Governor in Council may make any as- 
signment of personal property to which the Crown is entitled 
by reason of the person last entitled thereto having died in- 
testate and without leaving any kin or other persons entitled 
to succeed thereto, or by reason of the same having become for- 
feited to the Crown, for any cause except crime, or may make 
an assignment of any portion of such personal property, for the 
purpose of transferring or restoring the same to any person or 
persons having a legal or moral claim upon the person to whom 
the same had belonged, or for carrying into effect any disposi- 
tion thereof which such person may have contemplated, or of 
rewarding the person making discovery of the right of the 
Crown to such property, as to the Lieutenant-Governor in 
Council may seem meet. R.S. O. 1877, ¢. 94, s. 6. 
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CHAPTER 96. 


An Act respecting Voluntary and Fraudulent Con- 
veyances. 


ER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


VOLUNTARY CONVEYANCES. 


1. Notwithstanding the provisions of the statute passed in No volun- 
the 27th year of the reign of Her late Majesty Queen 2%... 
Elizabeth, and chaptered four, no conveyance, grant, charge, cuted in good 
lease, estate, incumbrance, limitation of use or uses which is ex- {2th and duly 
ecuted in good faith, and duly registered in the proper registry be void merely 
office befoie the execution of the conveyance to, and before the fom absence 
creation of any binding contract for the conveyance to any consideration. 
subsequent purchaser from the same grantor of the same lands, 
tenements or hereditaments, or any part or parcel thereof, or 
any rent, profit or commodity in or out of the same, shall be or 
be deemed or taken to be, merely by reason of the absence ofa 
valuable consideration, void, frustrate, or of none effect as 
against such purchaser, or his heirs, executors, administrators 
or assigns, or any person claiming by, from, or under any of 
iaveraer, — dts Ish OY SES 7e @ Wid, SL UMN. 


2. Nothing in the preceding section contained shall have Instru- 
the effect of making valid any instrument which is for any ent oter 
reason other than or in addition to the absence of a valuable not to be valid 
consideration void under the said statute or otherwise ; nor under ee 
shall anything in the preceding section contained have the ~ 
effect of making valid any instrument as against a purchaser 
who had, before the 28th day of February, 1868, entered 
into a binding contract for, or received his conveyance upon 
such purchase. R. 8. O. 1877,¢. 95,8. 12. 


FRAUDULENT CONVEYANCES. 


3. Whereas by the first and second clauses of the Act Recital of ss. 

sed in the 13th year of tue reign of Her late Majest Bing, 5, th 
passed in the - year of tue reign of Her late Majesty Queen wiz, ¢. 5, that 
Elizabeth, it is enacted as follows:— conveyances, 

“For the avoiding and abolishing of feigned, covinous and Jtdsments, 
rs . . * CPUC. Imde 
“fraudulent feoffments, gifts, grants, alienations, conveyances, or defraud ms 
“bonds, suits, judgments and executions more commonly used creditors be 

. J: void, 

“and practised in these days than hath been seen or heard of 
“heretofore, which feoffments, gifts, grants, alienations, convey- 
“ances, bonds, suits, judgments and executions have been and 


“are devised or contrived of malice, fraud, covin, collusion or 
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Recital of s. 
6, 13 Eliz. c. 5, 
that that Act 
should not ex- 
tend to any 
interest 
conveyed for 
good consider- 
ation, bona 
fide, without 
notice of 
fraud. 


Valuable 
consideration 
and intent to 
pass the 
interest shall 


Chap.96. VOLUNTARY AND FRAUDULENT CONVEYANCES. See. 3. 
“ouile, to the end, purpose and intent to delay, hinder and 
“defraud creditors and others of their just and lawful actions, 
“suits, debts, accounts, damages, penalties, forfeitures, heriots, 
“mortuaries and reliefs, not only to the let or hindrance of the 
“due course and execution of law and justice, but also to the 
“overthrow of all true and plain dealing, bargain and chevi- 
“sance between man and man, without the which no common- 
“wealth or civil society can be maintained or continued; all 
“and every feofiment, gift, grant, alienation, bargain and con- 
“veyance of lands, tenements, hereditaments, goods and chat- 
“tels, or of any of them, or of any lease, rent, common or other 
“profit or charge out of the same lands, tenements, heredita- 
“ments, goods and chattels, or any of them, by writing or other- 
“ wise, and all and every bond, writ, judgment and execution, 
“at any time had or made since the beginning of the Queen’s 
“ Majesty’s reign, that now is or at any time hereafter to be 
“had or made to or for any intent or purpose before declared 
“or expressed, shall be from thenceforth deemed and taken 
“only as against that person or persons, his or their heirs, suc- 
“ cessors, executors, administrators and assigns, and every of 
“them, whose actions, suits, debts, accounts, damages, penalties, 
“ forfeitures, heriots, mortuaries and reliefs, by such guileful, 
“covinous and fraudulent devices and practices as is atoresaid, 
“are or shall or might be in any ways disturbed, hindered, de- 
“Jayed or defrauded, to be clearly and utterly void, frustrate 
“and of none effect, any pretence, colour, feigned consideration 
“expressing of use or any other matter or thing to the contrary 
“ notwithstanding.” 


And whereas it is also by the sixth clause of the said Act 
provided and enacted as follows: 


“This Act or anything herein contained shall not extend to 
“any estate or interest in lands, tenements, hereditaments, 
“leases, rents, commons, profits, goods or chattels had, made, 
“conveyed or assured, or hereafter to be had, made, conveyed 
“or assured, which estate or interest is or shall be upon good 
“consideration and bona fide lawfully conveyed or assured to 
“any person or persons, or bodies politic or corporate, not hav- 
‘ing at the time of such conveyance or assurance to them made 
“any manner of notice or knowledge of such covin, fraud or 
“collusion as is aforesaid, anything before mentioned to the 
“contrary thereof notwithstanding.” . 


And whereas there are doubts as to the true construction of 
the said Act, and it is expedient to declare the true construc- 
tion of the same ; 


Therefore it is enacted as follows :— 


1. The first and second clauses of the said Act apply to all 
instruments executed to the end, purpose and intent in the said 
clauses set forth, notwithstanding that the same may be ex- 


* 
- 
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ecuted upon a valuable consideration, and with the intention, as not alone 

between the parties to the same, of actually transferring to and Le it of 
for the benefit of the transferee the interest expressed to be ss. 1, 2, unless 
thereby transferred, unless the sanfe is protected under the 7 hie ie 
sixth clause of the said Act by reason of bona fides and want without notice 


of notice or knowledge on the part of the purchaser. OBE) 


2. This section shall not apply to any instrument executed Sap 
before the second day of March, 1872. R. 8. O. 1877, ¢. 95, ee eee 
s. 13. 


CHAPTER 97. 


An Act respecting Powers of Attorney. 


ERS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. In case a power of attorney for the sale or management Ast 3 
of real or personal estate, or for any other purpose, provides Provided ex- 
that the same may be exercised in the name and on the behalf pressly to be 
of the heirs or devisees, executors or administrators of the ces pera 
person executing the same, or provides by any form of words constituent. 
that the same shall not be revoked by the death of the person 
executing the same, such provision shall be valid and effectual 
to all intents and purposes, according to the tenor and effect 
thereof, and subject to such conditions and restrictions, if any, 


as may be therein contained. R.S. 0. 1877, ¢. 95, s. 14. 


the person who gave such power or created such agency, or without eee 
. & specie ry 
after he has done some act to avoid the power or agency, shall wecnae 


said, was not known at the time of such payment or act bona 
fide done as aforesaid, and as respects all claiming under such . 
last mentioned person. R.S. O. 1877, ¢. 95, s. 15. 
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CHAPTER 98. 


An Act respecting the right of Property in Swarms 
of Bees. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Bees in astate 1. Bees living in a state of freedom shall be the property of 
ee he person discovering them, whether he is or is not the pro- 
ty of their — prietor of the land on which they have established themselves. 


discoverer. R. 8. O. 1877, ce. 96, s. 1. 


Bees reared %. Bees reared and kept in hives shall be private property. 

in hives to be R. S.O. 1877 Of os 2 

private pro- Wa Ns WS if, G. JO, S. Z. 

perty. seh Woe F 
[As to exemption from seizure under execution, See Cap 64, 

8. 2 (7).] . 
Sees, 3&3. Where a swarm of bees leaves a hive the owner may 
wher in sy 


case of bees ‘reclaim them, so long as he can prove his right of property 
pee therein, and shall be entitled to take possession of thein at any 
* place on which the swarm settles, even if such place be.on the 
land of another person, but the owner shall notify the pro- 
prietor of such land beforehand and compensate him for all 
Proviso. damages. If a swarm settles in a hive which is already occu- 
pied, the owner shall lose all right of property in such swarm. 

Ro, 0. 187-7, ¢. 96; 823. 


Unpursued | 4. Any unpursued swarm which lodges on any property 

SD teas whatsoever, without settling thereon, may be secured by the first 
comer unless the proprietor of the land objects. R. S. O. 
1877-6596, 8.4. 

saat) 5. If the owner of a swarm of bees declines to follow 


owner declines the Swarm, and another person undertakes the pursuit, such 

y follow his other person shall be substituted in the rights of the owner, 

‘as and every swarm which is not followed shall become the pro- 
perty of the proprietor of the land on which it settles, without 
regard to the place from which it has come. R.S. O. 1877, 
¢; 965825: 
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CHAPTER 99. 


An Act respecting the rights of Aliens in relation to 
Real Property. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


1. On and from the 23rd day of November, 1849, every Aliens to have 
alien shall be deemed to have had and shall hereafter have the ee 
the same capacity to take by gift, conveyance, descent, estate as sub- 
devise, or otherwise howsoever, and to hold, possess, enjoy, Npeee Bsr 
claim, recover, convey, devise, impart and transmit real estate 
in this Province, as natural born or naturalized subjects of 


Her Majesty. R.S. O. 1877, ¢. 97,8. 1. 


2 The real estate in this Province of an alien dying Descentof real 
intestate, shall descend and be transmitted as if the same had estate of aliens. 
been the real estate of a natural born or naturalized subject of 
Her Majesty. R. S. O. 1877, ¢. 97, s. 2. 


3. Nothing herein contained shall alter, impair or affect or Proviso as to 
be construed to alter, impair or affect in any manner or way se dese 
whatsoever, any right or title legally vested in or acquired by ber, 1849. 
any person or persons whomsoever before the 23rd day 


of November, 1849. R.S. O. 1877, ¢. 97, s. 3. 


. 
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Chap. 100. 


LAW AND TRANSFER OF PROPERTY. 


Sec. 1. 


CHAPTER 100. 


An Act respecting the Law and Transfer of Property. 


INTERPRETATION, s. 1. 

CoRPOREAL TENEMENTS TO LIE IN 
GRANT AS WELL AS LIVERY, s. 2. 

FEOFFMENTS TO BE BY DEED AND 
INNOCENT, 8. 3. 

WORDS OF LIMITATION UNNECESSARY, 
s. 4. 

CONVEYANCE BY A PERSON TO HIM- 
SELF, 8. 5. 

RECEIPT IN DEED SUFFICIENT, s. 6. 

RIGHTS OF PURCHASER AS TO EXECU- 
TION OF DEED, s. 7. 

PARTITION, EXCHANGE, ETC, TO BE BY 
DEED, 8s. 8. 

CONTINGENT INTERESTS, ETC., MAY BE 

' DISPOSED OF BY DEED, s. 9. 

VViOR DIS. GRANT ANID em CORE 
CHANGE ;” EFFECT OF, s. 10. 

CONVEYANCE TO INCLUDE WHOLE 
ESTATE, s. 12. 

DEEDS OF BARGAIN AND SALE, BY 
CORPORATIONS, s. 13, 

DEEDS OF BARGAIN AND SALE, ENROL- 
MENT UNNECESSARY, s. 14. 


ER MAJESTY, by and w 


ProvisioN FOR SALES FREB FROM IN- 
CUMBRANCES, s. 15. 

PAYMENT INTO COURT AND APPLICA-~ 
TIONS, s. 16. 

IMPLIED COVENANTS, s. 17. 

POWERS, MODE OF EXECUTION, ETC., 
ss. 18-20. 

AUCTIONS OF ESTATES, ss. 21-26, 

| RENT CHARGE, EFFECT OF PARTIAL 
RELEASE, 8. 27. 

| SCINTILLA JURIS NO LONGER NECES- 

SARY, 8. 28. 

| CONTINGENT REMAINDER NOT TO BE 

DEFEATED BY FORFEITURE, SUR- 

RENDER OR MERGER OF PRECED- 

| ING ESTATE, s. 29. 

IMPROVEMENTS MADE UNDER MISTAKE 

OF TITLS: 88, 30-32. 

PURCHASES OF REVERSIONS, ss. 33-35. 

PURCHASER FOR VALUE WITHOUT 
NOTICE, S. 36, 

FRAUDS ON SALES AND MORTGAGES, 
S. Dl. 


ith the advice and consent of 


the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. Where the words following occur in this Act they shall 
be construed in the manner hereinafter mentioned, unless a 


contrary intention appears : 


1. “Land” shall extend to messuages, lands, tenements and 


hereditaments, whether corporeal or incorporeal, and to any 
undivided share thereof, and to any estate or interest therein, 
and to money subject to be invested in the purchase of land or 
of any interest therein. R. S. O. 1877, c. 98,5. 1(1); 49 V.c. 
20, s. 3 (2). 


2. “Mortgage” shall include every instrument by virtue 
whereof land is in any manner conveyed, assigned, pledged or 
charged_as security for the repayment of money or money’s 
worthdend and to be reconveyed, re-assigned or released on 
satisfaction of the debt. R.S. O. 1877 ¢. 98, s. 1 (3). 


Sec. 4 (3). LAW AND TRANSFER OF PROPERTY. Chap. 100. 905 


3. “ Mortgagor” shall include every person by whom any “ Mortgagor.” 
such conveyance, assignment, pledge or charge as aforesaid is 
made. 


4, “Mortgagee” fshall include every person to whom or in “ Mortgage.” 
whose favour any such conveyance, assignment, pledge or charge 
as aforesaid is made or transferred. R. 8. O. 1877, ¢. 98, s. 1 (4, 5). 


5. “Property” shall include real and personal property, ‘“ Property.” 
and any debt, and any thing in action, and any other right, ee oe 
or interest. 49 V.c. 20, 8.3 (1). Soy baa 

6. “Conveyance ” shall include feoffment, grant, assignment, “ Conyey- 
appointment, lease, settlement,and other assurance, and covenant ®*"°* , 
to surrender, made by deed, on a sale, mortgage, demise, or settle- 
ment of any property or on any other dealing with or for any . | : 
property ; and “convey” has a meaning corresponding with CORVey: 
that of conveyance. R. S. O. 1877, ¢. 98, s. 1 (2)rs°4OeV. ¢:'20; 

s. 3 (3). ; 


7.“ Purchaser” shall include a lessee or mortgagee, and an “Purchaser.” 
intending purchaser, lessee or mortgagee, or other person, 
who, for valuable consideration, takes or deals for any propevty ; 
and “ purchase” has a meaning corresponding with that of pur- “ Purchase.’ 
chaser ; but sale means only a sale properly so ealled. 49 V. 
ce. 20, s. 8 (6). 


2. All corporeal tenements and hereditaments shall, as re- Corporeal ten- 
gards the conveyance of the immediate freehold thereof, be ements ete. 
ae ae eet ee deemed to he 

deemed to lie in grant as well as in livery. R.58. O. 1877, ©. in grant, ete. 


98, s. 2. 


3. A feoffment otherwise than by deed shall be void at law> Feoffments 
and no feoffment shall have any tortious operation. B.S. O- unleea ee 
1877, c. 98, s. 3. 


4.—(1) In a deed, or other instrument, it shall not be Words of 
necessary, in the limitation of an estate in fee simple to use eee 
the word heirs; or in the limitation of an estate in tail to Imp. Act, 
use the words heirs of the body; or in the limitation of an Bake 
estate in tail male or in tail female, to use the words heirs 


male of the body, or heirs female of the body. 


(2) For the purpose of such limitation it shall be suffi- 
cient in a deed, or other instrument, as in a will to use the 
words in fee simple, in tail, in tail male, or in tail female, 
according to the limitations intended, or to use any other 
words sufficiently indicating the limitation intended. 


(3) Where no words of limitation are used, a conveyance Provision for 
shall pass all the estate, right, title, interest, claim and demand, ee estate, 
which the conveying parties respectively have, in, to, or‘onthe 
property conveyed, or expressed or intended so to be, or which tmp. Act, 
they respectively have power to convey in, to, or on the same. see. 63. 


This sub-section applies only if and as far as a contrary inten- 
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tion does not appear from the conveyance, and shall have effect 
subject to the terms of the conveyance and to the provisions 
therein contained. 


(4) This section applies only to conveyances made after the 
Ist day of July, 1886. 49 V.¢. 20,5. 4. 


Conveyance “ §. Freehold land or chattels real may be conveyed by a 
by a person to ‘ eae : : ¥ 
himself, etc, person to himself jointly with another person, by the like means 
jmp. Act, sec. by which the same might be conveyed by him to another 
es person ; and may, in like manner, be conveyed by a husband to 
his wife and by a wife to her husband, alone or jointly with 


another person. R.S. 0.1877, ¢.95,s.10; 49 V.c. 20, s. 6. 


Receipt in 6. A receipt for consideration money or securities con- 
deed sufh- : E fe ; 
ene. tained in the body of a conveyance shall be a sufficient discharge 


Imp. Act, ss, to the person paying or delivering the same, without any 

54,55. further receipt being indorsed on the conveyance, and_ shall, 
in favour of a subsequent purchaser not having notice that 
the money or other consideration thereby acknowledged to be 
received was not in fact paid or given wholly or in part, be 
sufficient evidence of the payment or giving of the whole 
amount thereof. 49 V. ¢. 20, s. 10. 


Rights of pur J, On a sale, the purchaser shall not be entitled to 

chaser as to : ; 5 : 

execution of Tequire that the conveyance to him be executed in his presence, 

purchase deed. or in that of his solicitor, as such ; but shall be entitled to have, 

Imp. Act.s.8. at his own cost, the execution of the conveyance attested by 
some person appointed by him, who may, if he thinks fit, be 


his solicitor. 49 V. ¢. 20, s. 11 (1). 


Partition or 8. A partition and an exchange of land, and a lease 
or eas Of required by law to be in writing of land, and an assignment 
unless by deed of a chattel interest in land, and a surrender in writing of 
fobevod. land not being an interest which might by law have been 

created without writing, shall be void at law, unless made by 


deed. R.S. O. 1877, c. 98, s. 4. 


Certain inte- 9. A contingent, an executory, and a future interest, and a 
Sa oe possibility coupled with an interest in land, whether the 
edof by deed. object of the gitt or limitation of such interest or possibility be 
or be not ascertained, also a right of entry, whether immediate 
or future, and whether vested or contingent, into or upon 
land, may be disposed of by deed ;. but no such disposition shall 
by force only of this Act defeat or enlarge an estate tail. 


R. 8. Ov I87'7,.0-98; s..b5 47 Vie 19. 1s. 22. 


No implied 10. Neither of the words “grant,” or “ exchange,” in any 
war 7 ; : » 
to be created” deed, shall create any warranty or right of re-entry, or coven- 
by the word ant by implication except in cases where by any Act in force 

erent ct» in Ontario, it is declared that the word “ grant” shall have 


“* exchange,’ 
such effect. R. S. O. 1877, ¢ 98, s. 6. 
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11. The preceding three sections of this Act shall not extend Preceding 
to any deed, act or thing executed or done, or to any estate, pee ee 


right or interest created before the 1st day of January, 1856, extend to 


but they shall extend to and have operation and effect on deeds ee» 
and from that day. R.S. O. 1877, ¢. 98, s. 7. fore 1st Jan- 


uary, 1850. 


12.—(1) Every conveyance of land, unless an exception is Conveyance to 
specially made therein, shall be held and construc d to include ee a 
all houses, out-houses, edifices, barns stables, yards, gardens, and the 
orchards, commons, trees, woods, underwoods, mounds, fences, ieee ara 
hedges, ditches, ways, waters, water-courses, lights, liberties, ete. aa 
privileges, easements, profits, commodities, emoluments, here- 
ditaments and appurtenances whatsoever, to the lands therein 
comprised, belonging or in anywise appertaining, or with the 
game demised, held, used, occupied and enjoyed, or taken or 
known as part or parcel thereof ; and if the same purports to 
convey an estate in fee, also the reversion or reversions, 
yemainder and remainders, yearly and other rents, issues and 

rofita of the same lands, and of every part and parcel thereof, 
and all the estate, right, title, interest, inheritance, use, trust, 
property, profit, possession, claim and demand whatsoever, of 
the grantor, in, to, out of, or upon the same lands, and every 
part and parcel thereof, with their and every of their appur- 
tenances. 


(2) Except as to conveyances under the former Acts relating 
to short forms of conveyances, this‘section applies only to con- 
veyances made after the Ist day of July, 1886. R.S. 0. 1877, 
c. 102, 8. 4;.49 V. ¢. 20, s. 5. 


13. Any corporation aggregate in Ontario, capable of taking Corporations 
and conveying land, shall be deemed to have been and to be eae ee 
capable of taking and conveying land by deed of bargain and gain and sale. 
sale, in like manuer as any person in his natural capacity, sub- 
ject nevertheless to any general limitations or restrictions and 
to any special provisions as to holding or conveying real estate 
which may be applicable to such corporation. R. 8.0. 1877, ¢. 

98, s. 8. 


14. No deed of bargain and sale of land in Ontario, executed art or 
registration 


subsequently to the 6th day of March, 1834, shall require enrol- not necessary 

ment or registration to supply the place of enrolment, for the mere to validity of 
- OE a oe : : deeds of bar- 

purpose of rendering such bargain and sale a valid and effectual cain and sale. 

conveyance for passing the land thereby intended to be bargained 

and sold, but this shall not affect any question of priority under This shall not 

The Registry Act, or any Act heretofore in force respecting the aot 


registration of instruments relating to real estate. R.S.O. 1877, Stat. c. 114. 
¢. 98,8. 9. 


15.—(1) Where land subject to any incumbrance, whether Provision for 
immediately payable or not, is sold by the Court or onthota ae ae 


Court, the Court may, if it thinks fit, on the application of any Imp. Act, s.5 
party to the sale, direct or allow payment into Court—in case 
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of an annual sum charged on the land, or of a capital sum 
charged on a determinable interest in the land—of such amount ; 
as, when invested in securities approved by the Court, the 
Court considers will be sufficient by means of the dividends 
thereof to keep down or otherwise provide for that charge ; and 

—in any other case of capital money charged on the land—of 

the amount sufticient to meet the incumbrance and any interest 

due thereon ; but in either case there shall also be paid into 
Court such additional amount as the Court considers will be 
sufficient to meet the contingency of further costs, expenses, and 
interest, and any other contingency except depreciation of 
investments,not exceeding one-tenth part of the original amount, 

to be paid in, unless the Court for special reasons thinks fit. 

to require a larger additional amount. 


(2) Thereupon the Court may, if it thinks fit, and either 
after or without any notice to the incumbrancer as the Court. 
thinks fit, declare the land to be freed from the incumbrance ; 
and make any order for conveyance, or vesting order, proper 
for giving effect to the sale; and give directions for the reten- 
tion and investment of the money in Court. 


(3) After notice served on the persons interested in or 
entitled to the money or fund in Court, the Court may direct 
payment or transfer thereof to the persons entitled to receive 
or give a discharge for the same, and generally may give direc- 
tions respecting the application or distribution of the capital or 
ineome thereof. 49 V. c, 20, s. 12 (1-3). 


Regulations 16.—(1) Payment of money into Court shall effectually 


respecting ae ae %s ane cya. Se 

payments into CXonerate therefrom the person making the payment. 

court and : A ale 
applications, (2) Every application to the Court shall, except where it is 
Imp. Act, otherwise expressed, be made in chambers, and on notice. 
8. 69, 


(3) On an application by a purchaser, notice shall be served in 
the first instance on the vendor. 


(4) On an application by a vendor, notice shall be served in 
the first instance on the purchaser. 


(5) On any application, notice shall be served on such persons, 
as the Court thinks fit. 


(6) The Court shall have full power and discretion to make 
such order as it thinks fit respecting the costs, charges or 
expenses of all or any of the parties to any application. 49 V. 
CE20 Noa Lo: 


Covenants to 1'7.—(1) In a conveyance made on or after the Ist day 
beimplied. af July, 1886, there shall, in the several cases in this 


Imp, Act, 44- - : : 
45 V.c. 41, section mentioned, be deemed to be included, and there 
ae shall in those several cases be implied, covenants to the effect 
in this section stated, by the person or by each person who ‘ 


conveys, as far as regards the subject-matter or share of subject- 
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matter expressed to be conveyed by him, with the person, if one, 
to whom the conveyance is made, or with the person jointly, if 
more than one, to whom the conveyance is made as joint ten- 
ants, or with each of the persons, if more than one, to whom 
the conveyance is made as tenants in common, that is to say: 


(a) In a conveyance for valuable ccnsideration, other than kata oma 
z : or value 
a mortgage, the following covenants by the person jeneficial sf 
who conveys, and is expressed to convey, as bene- oreer, 


ticial owner, namely : mE Ae 


Covenants for right to convey ; 
Quiet enjoyment ; 

Freedom from incumbrances ; and 
Further assurance ; 


According to the tenor and effect of the several and 
respective forms of covenants for the said purposes 
: set forth in Schedule B to The Act respecting Rev. Stat. 
Short Forms of Conveyances, and therein num- © 10. 
bered 2, 3, 4 and 5, respectively, subject to the 
directions in the said schedule contained. 


(b) Ina conveyance of leasehold property for valuable con- Onconveyance 
sideration, other than a mortgage, the following fae 
further covenant, by the person who conveys, and peneficial 


is expressed to convey, as beneficial owner (namely): owe" 


That, notwithstanding anything by the person who so Validity of 
conveys, made, done, executed or omitted, or lease. 
knowingly suffered, the lease or grant creating the 
term or estate for which the land is conveyed is, at 
the time of conveyance, a good, valid, and effectual 
lease or grant of the property conveyed, and is in 
full force, unforfeited, unsurrendered, and in nowise 
become void or voidable, and that, notwithstanding 
anything as aforesaid, all the rents reserved by and 
all the covenants, conditions and agreements con- 
tained in the lease or grant, and on the part of the 
lessee or grantee, and the persons deriving title 
under him to be paid, observed, and performed, 
have been paid, observed and performed, up to the 
time of conveyance. 49 V.c. 20, s. 13 (1 a, b.) 


(c) In a conveyance, the following covenant by every Onconveyance 
person who conveys, and is expressed to convey, Le 
as trustee or mortgagee, or as personal representa- y.4), Act,s.7, @ 
tive of a deceased person, or as committee of a 
lunatic so found by inquisition or judicial declara- 
tion, or under an order of the Court, which 
covenant shall be deemed to extend to every 


such person’s own acts only (namely): 
Pp 


That the person so conveying has not executed, or done, or Against in- 
knowingly suffered, or been party or privy bo; amy “ahrances 
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deed or thing, whereby, or by means whereof the 
subject-matter of the conveyance, or any part 
thereof is, or may be impeached, charged, affected, 
or incumbered in title, estate or otherwise, or 
whereby or by means whereof the person who so 
conveys is in anywise hindered from conveying 
the subject-matter of the conveyance or any part. 
thereof, in the manner in which it is expressed to 
be conveyed. 49 V.c. 20, s. 13 (1f). 


(2) Where in a conveyance it is expressed that by direc- 
tion of a person expressed to direct as beneficial owner 
atiother person conveys, then the person giving the direc- 
tion, whether he conveys and is expressed to convey as 
beneficial owner or not, shall be deemed to convey, and to 
be expressed to convey as beneficial owner the subject-matter 
so conveyed by his direction; and a covenant on his part. 
shall be implied accordingly. 


(3) Where in a conveyance, a person conveying is not 
expressed to convey as beneficial owner, or as settlor, or as 
trustee, or as mortgagee, or as personal representative of a 
deceased person, or as committee of a lunatic so found by 
inquisition, or under an order of the Court, or by direction of 
a person as beneficial owner, no covenant on the part of the 
person conveying shall be by virtue of this section implied in 
the conveyance. 


(4) The benefit of a covenant, implied as aforesaid, shall be 
annexed and incident to and shall go with the estate or 
interest of the implied covenantee, and shall be capable ot 
being enforced by every person in whom that estate or interest 
is for the whole or any part thereof from time to. time 
vested. 


(5) A covenant implied as aforesaid, may be varied or ex~ 
tended by deed, and as so varied or extended, shall, as far as 
may be, operate in the like manner, and with all the like 
incidents, effects and consequences, as if such variations or 
extensions were directed in this section to be implied. 49 V. 
c. 20, s. 18 (2-5). 


POWERS. 


18. A deed hereafter executed in the presence of, and 
attested by two or more witnesses in the manner in which deeds 
are ordinarily executed and attested, shall, so far as respects 
the execution and attestation thereof, be a valid execution of 
a power of appointment by deed or by any instrument in writ~ 
ing, not testamentary, notwithstanding that it is especially 
required that a deed or instrument in writing, made in exercise 
of such power, shall be executed or attested with some addi- 
tional or other form of execution or attestation or solemnity : 
but this provision shall not operate to defeat any direction in 
the instrument creating the power, that the consent of any 
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particular person shall be necessary toa valid execution, or that 
any act shall be performed in order to give validity to any 
appointment, having no relation to the mode of executing and 
attesting the instrument ; and nothing herein contained shall 
prevent the donee of a power from executing it conformably to 
the power, by writing or otherwise than by an instrument 
executed and attested as an ordinary deed, and to any such 
execution of a power this provision shall not extend. R.S.O. 
~1877,.¢..98, 8. 10. 


19. A person to whom a power, whether coupled with an Person to 
interest or not, is given may by deed release, or contract nog: PAO one 
to exercise, the power, whether the power was created by an release or | 
instrument coming into—operation—before or after the~come on 
neneement,of thisAct. 50 Nee Oe Sela oe big —— oy same, 


Ae zi fA os 


20. Where, under a’ power of sale, a bona fide sale is Sale under 
made of an estate, with the timber thereon, or any other Pe vecaaa a 
articles attached thereto, and the tenant for life, or any other reason of mis- 
party to the transaction, is by mistake allowed to receive bearer 
for his own benefit a portion of the purchase money or value for life. 
of the timber or other articles, it shall be lawful for the High Imp. Act22-23 
Court upon an action brought or upon application made in a "*“ 7" 
summary way, as the case may require or permit, to declare, that 
upon payment by the purchaser, or the claimant under him, of 
the full value of the timber and articles at the time of sale, with 
such interest thereon as the Court directs, and the settle- 
ment of the said principal moneys and interest under the direc- 
tion of the Court, upon such parties as in the opinion of the 
Court are entitled thereto, the sale ought to be established ; 
and upon payment and settlement being made accordingly, 
the Court may declare that the gale is valid, and thereupon 
the legal estate shall vest and go in like manner as if the power | 
had been duly executed, and the costs of the application, as 
between solicitor and client, shall be paid by the purchaser or 
the claimant under him. R.S. O. 1877, ¢.98,s. 11. 


AUCTIONS OF ESTATES. 


21. In construing the next succeeding three sections of this Construction 
Act of particular 
2 words. 


1. “Auctioneer” shall mean any person selling by public «4 uctioneer. 
auction ; 


2. “Puffer” shall mean a person appointed to bid on the «pufier,” 
part of the seller. RB. S. O. 1877, ¢. 98, 8. 12. 


22. Unless in the particulars or conditions of sale by auction When sale 
of any land it is stated that such land will be sold subject to a ene ad 
reserved price, or to a right of the seller to bid, the sale shall out reserve. 
be deemed and taken to be without reserve. RS. OF 1877,” 

c. 98, s. 138. 


, 
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23. Upon any sale of land by auction, without reserve, it 
shall not be lawful for a seller or for a puffer to bid at such 
sale, or for the auctioneer to take, knowingly, any bidding from 
the seller or from a puffer. R. S. O. 1877, ¢. 98, s. 14. 


#4. Upon any sale of land by auction, subject to a right for 
the seller to bid, it shall be lawful for the seller or any one 
puffer to bid at such auction, in such manner as the seller may 
think proper. R.S. O. 1877, ¢. 98, s. 15. 


25. Nothing in the next preceding four sections contained 
shall be taken to authorize any seller to become the purchaser 
at the sale. R. S. O. 1877, ¢. 98, s. 16. 


26. The next preceding five sections shall not apply to any 
sale which took place before the 4th day of March, 1868. 
R. 8: OC. WT ive. 08, cL . 


RENT-CHARGES. 


2%. The release from a rent-charge of part of the heredita- 
ments charged therewith shall not extinguish the whole rent- 
charge, but shall operate only to bar the right to recover any 
part of the rent-charge out of the hereditaments released, with- 
out prejudice, nevertheless, to the rights of all persons interested 
in the hereditaments remaining unreleased, and not concurring 
in or confirming the release. R.S. O. 1877, ¢. 95, s. 1. 


FUTURE AND CONTINGENT USES, + 


28. Where by any instrument any hereditaments are limited 
to uses, all uses thereunder, whether expressed or implied 
by law, and whether immediate or future, or contingent or 
executory, or to be declared under any power therein con- 
tained, shall take effect when and as they arise by force of and 
by relation to the estate and seisin originally vested in the person 
seised to the uses; and the continued existence in him or else- 
where of any seisin to uses or scintilla jwris, shall not be 
deemed necessary for the support of, or to give effect to future 
or contingent or executory uses; nor shall any such seisin to 
uses or scintilla yuris be deemed to be suspended, or to remain 
or to subsist in him or elsewhere. R. S. O. 1877, ¢. 95, s. 2. 


CONTINGENT REMAINDERS. 


29. Every contingent remainder existing on the 2nd day 
of March, 1877, or created since that day or hereafter, shall be, 
and every contingent remainder, which existed at any time be- 
tween the 30th day of May, 1849, and the 2nd day of 
August, 1851, shall be deemed to have been capable 
of taking effect, notwithstanding the determination by 
forfeiture, surrender or merger, of any preceding estate of 
frechold.. RB. 8: O. 187 7e; Obs: oi, 
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JMPROVEMENTS UNDER MISTAKE OF TITLE. 


30. In every case in which a person makes lasting im- Persons im- 
provements on land under the belief that the land is his ae 
own, he or his assigns shall be entitled to a lien upon the same on lands. 
to the extent of the amount by which the value of the land 
is enhanced by such improvements ; or shall be entitled or may 
be required, to retain the land if the Court is of opinion or 
requires that such should be done, according as may, under all 
the circumstances of the case, be most just, making compensa-_ 
tion for the land, if retained, as the Court may direct. B.S. O. 


1877, ¢. 95, s. 4. 


31. In case an action for the recovery of land is brought As to cases 
against a person who, after any line or limit has been estal- Sorts pare 
: 3 ; : skilful sur- 
lished according to The Act respecting Surveyors and the vey, a party 
Survey of Lands, is found, in consequence of unskilful survey, to Hie EONS 
have improved on lands not his own, the Judge before whom the wide (oma es 
action is tried shall assess or direct the jury to assess damages belong to his 
for the defendant for any loss he may sustain in consequence of Renee 
any improvement made before the commencement of the action, c. 152. 
and also assess or direct the jury to assess the, value of the 
land to be recovered and if the yerdie€or finding be for the 
plaintiff, no writ of possession shall issue until the plaintiff has 
tendered or paid the amount of such damages, or_has offered 
to release the land to the defendant, provided that defendant, rt Pee 
before the fourth day of the ensuing sittings ofthe High ~<. J¢., 
Court pays or tenders to the plaintiff the value of the land so 


assessed. R.S. O. 1877, ¢: 51, 8, 29. 


32. Im all cases in which the Judge or the jury before Plaintiff not 
whom such action is tried, assess damages for the defendant co hee 
as provided in the next preceding section, for improvements defondankon 
made upon land not his own in consequence of unskilful fore to 

: aia ; : ae lands on 
survey, and where it satisfactorily appears that the defendant receiving the 
does not contest the plaintiff's action for any other purpose than yalue of bic 
to obtain the value of the improvements made upon the land ee 
previous to the alteration and establishment of the lines accord- 
ing to law, the Judge before whom the action is tried shall 
certify such fact upon the record, and thereupon the defendant 
shall be entitled to the costs of the defence: provided the 
defendant at the time of appearing, gave notice in writing to 
the plaintiff or his solicitor of the amount claimed for such 
improvements, and that on payment the defendant or person in 
possession would surrender the possession to the plaintiff, and 
that the defendant did not intend at the trial to contest 
the title of the plaintiff; and if on the trial it be found that Unless the 
notice was not given as aforesaid, or if there be assessed ‘for them Provoments 
defendant a less amount than that claimed, in the notice, or it at less than the 
be found that the defendant had refused to surrender posses- °3™ demand- 
sion of the land after tender made of the amount claimed, then ~ 


and in such case the Judge shall not certify, and the 


58 


914 Chap. 100. LAW AND TRANSFER OF PROPERTY. See. 32. 


When no proof defendant shall pay costs to the plaintiff; and upon the trial of 
eae any action after such notice no evidence shall be required in 
proof of the title of the plaintiff. R. S. O. 1877, c. 51, ¢. 30. 


PURCHASES OF REVERSIONS. 


“Purchase” 88. In the succeeding two sections the word “ Purchase ” 

what it shali_ shall mean any kind of contract, conveyance or assignment, 

ae he under or by which any kind of property may be acquired. 
R... 8. O. 18'77,.¢. 95,8 


Onus probundi B34, In case any purchase made before the 4th day of 
of undervalue ; aA 3 é 
to lie on plain- March, 1868, of any reversionary interest in real or personal 


tiff in setting estate is sought to be opened or set aside on the ground of 


meade hase 4 ; 
aside purease undervalue, i onus of proving undervalue shall lie upon the 


before 4th plaintiff, R. MOSS 95, gs. 5. 
March, 1865. 


Parehiases ; 35. No purchase made after the said date bonw /ide, and 
iene? Without fraud, of any reversionary interest in real or personal 
affected by estate, shall be opened or set aside on the ground of under- 


undervalue. 


value. R.S. O. 1877, ¢ 95,8. 6. 
PURCHASER FOR VALUE WITHOUT NOTICE. 


f pay 36. It shall in no case be necessary, in order to maintain the 
chase money defence of a purchase for value without notice, to prove pay- 
unnecessary. ment of the mortgage money or purchase money, or any part 
thereof. R.S. O. 1877, ¢. 95, s. 9. 


FRAUDS ON SALES AND MORTGAGES. 


Liability of 3%. If any seller or mortgagor of land, or of any chattels 

Mats for Leal or personal, or choses in action conveyed or assigned to a 

fraudulent purchaser or mortgagee, or the solicitor or agent of : any such 

ae seller or mortgagor, conceals s any settlement, deed, will or other 

or falsifying instrument material to the title, or any incumbrance, from the 

ues 99. purchaser or mortgagee, or falsifies any pedigree upon which 

23 V.,c.35, the title depends or may depend, in order to induce him to ac- 

& 24, and 28-4 cept the title offered or produced to him, with intent in any of 

um" such eases to defraud, he shall, in addition to any criminal liabi- 

lity he may thereby incur, be liable to an action for damages 

at the suit of the purchaser or mortgagee, or those claiming 

under the purchaser or mortgagee, for any loss sustained by 

them or either or any of them, in consequence of the settle- 

ment, deed, will or other instrument or incumbrance so con- 

cealed, or of any claim made by any person under such pedigree, 

but whose right was concealed by the falsification of such 

pedigree; and in estimating such damages where the estate is 

recovered from such purchaser or mortgagee, or from those 

claiming under the purchaser or mortgagee, regard shal] be had 

to any expenditure by them, or either or any of them, in im- 
provements on the land. R.S. O. 1877, ¢. 98, s. 18. 
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SCHEDULE. 
FORM OF CONVEYANCE BY BENEFICIAL OWNER UNDER SECTION 17. 


This Indenture made the day of , one thousand 
eight hundred and 
Between (here insert names 
of parties and recitals, if any,) Witnesseth, that in consideration of 
dollars, of lawful money of Canada, now paid by the said grantee 
to the said grantor (the receipt whereof is by him acknowledged, ) he, the 
said grantor, as beneficial owner, doth convey unto the said grantee in fee 
simple, (or otherwise as the case may be) all, ete., (parcels). 
In wituess whereof, the said parties hereto have hereunto set their hands 
and seals. 


CHAPTER 101. 
An Act respecting Petty Trespasses. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Any person who unlawfully enters into, comes upon, or 
pisses through or in any way trespasses upon any land or 
premises whatsoever, being wholly enclosed, and being the 
property of another person, shall be liable to a penalty of not 
less than $1 nor more than $10 for any such offence, irrespective 
of any damage having or not having been occasioned thereby ; 
and such penalty may be recovered, with costs, in every case 
of conviction before any one Justice of the Peace, who shall 
decide the matter in a summary way,and award costs in case 
of conviction, which may be had either on view or on con- 
fession of the party complained against, or on the oath of one 
credible witness. But nothing herein contained shall extend 
to any case where the party trespassing acted under a fair and 
reasonable supposition that he had a right to do the act com- 
plained of, or to any case within the meaning of section 59 of 
The Act respecting Malicious Injuries to Property. 25 V. 
Cues. 2: 


2. Any person found committing such trespass as aforesaid, 
may be apprehended without a warrant by any peace officer, 
or by the owner of the property on which it is committed, or 
the servant, or any person authorized by him, and be forthwith 
taken to the nearest Justice of the Peace, to be dealt with 
according to law. ©. 8. U. C. ¢ 105, s. 2. 


3. Except as herein otherwise provided, all proceedings 
under this Act shall be subject to and in accordance with the 
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R. 8. C.c.178. provisions of the Summary Convictions Act, which shall apply 
to cases arising under this Act. C.8. U. C.¢. 105, 8. 3. 


Aetnotto #84. Nothing in this Act contained shall authorize any Justice 

ao. title Of the Peace to hear and determine any case of trespass in 

o land. which the title to land, or any interest therein or accruing 
thereupon, shall be called in question or affected in any 
manner howsoever; but every such case of trespass shall be 
dealt with according to law in the same manner, in all respects, 
as if this Act had not been passed. C. 8. U. C. ¢. 105, s. 4. 


CHAPTER 102. 


An Act respecting Mortgages of Real Estate. 


INTERPRETATION, s. 1. EFFECT OF ADVANCE ON JOINT AC- 
OBLIGATION TO TRANSFER MORTGAGE, COUNT, s. 14. 

Ss: 2: RECEIPTS OF MORTGAGEE OR SUR- 
INSPECTION OF TITLE DEEDS, 8s. 3. VIVOR OF TWO OR MORE MORT- 
APPLICATION OF INSURANCE MONEY, | GAGEES TO BE BFFECTUAL DIS- 

s. 4. : CHARGES, 8. 15. 

IMPLIED COVENANTS, ss. 5-7. RIGHT OF MORTGAGEE TO DISTRAIN 
RELEASE OF EQUITY OF REDEMPTION, | LIMITED, ss. 16-17. 

ss. 8-10. | Powrk OF SALE AND INCIDENTAL 

PROOF OF MORTGAGE ACCOUNT IN POWERS TO BE IMPLIED, ss.18-29. 


FORECLOSURE PROCEEDINGS,S. 11. | TAXATION oF costs, ss. 28, 31. 
EXECULORS, EBTC., OF MORTGAGEES | RESTRICTION AS TO PROCEEDINGS ON 


MAY ASSIGN, RELEASE, ETC., MORTGAGES, s. 30. 
LEGAL ESTATE IN CERTAIN CASES, | PAYMENT IN TERMS OF NOTICE TO BE 
s. 12. ACCEPTED, s. 3l. 

DISCHARGE OF MORTGAGE MAY BE | DEFENCE OF PURCHASE FOR VALUE 
MADE AT ANY TIME, s. 13. | WITHOUT NOTICE, 8. 32. 


[i MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


ed cia 1. Where the words following occur in this Act, they shall 

hd be construed in the manner hereinafter mentioned, unless a 
contrary intention appears— 

“Property,” 1. “ Property ” includes real and personal property, and any 
debt, and any thing in action, and any other right or interest. 
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2. “Land” includes tenements and hereditaments, corporeal “Land.” 
or incorporeal; and houses and other buildings; also an un- 
divided share in land. 


3. “Conveyance” includes assignment, appointment, lease, “ Convey: 
settlement, and other assurance and covenant to surrender, °"* 
made by deed, on a sale, mortgage, demise, or settlement of 
any property or on any other dealing with or for any property ; 
and “convey” has a meaning corresponding with that of con- “Convey.” 
veyance. : 

4. “Mortgage” includes any charge on any property for secur- ‘“ Mortgage.” 
ing money or money’s worth ; and “mortgage money ” means « Mortgage 
money or money’s worth, secured by a mortgage ; and “mort- money.” 
gagor ” includes any person from time to time deriving title “Mortgagor.” 
under the original mortgagor, or entitled to redeem a mortgage, 
according to his estate, interest, or right, in the mortgaged pro- 
perty; and “mortgagee” includes any person. from time to time ‘“ Mortgagee.” 
deriving title under the original mortgagee. 


5. “Incumbrance” includes a mortgage in fee, or for a less «tneum- 
estate, and a trust for securing money, and a lien, and a charge brance.” 
of a portion, annuity or other capital or annual sum; and 
“ineumbrancer” has a meaning corresponding wich that of in- |“ Tncum, 

5 eee : brancer.” 
cumbrance, and includes every person entitled to the benefit 
of an incumbranee, or to require payment or discharge thereof. 
49 V.c. 20, s. 3 (1-5). 


PART 1 


2.—(1) Where a mortgagor is entitled to redeem, he shall, Obligation on 
by virtue of this Act, have power to require the mortgagee, pak EY 
instead of giving a certificate of payment or re-conveying, and stead of re- 
on the terms on which he would be bound to re-convey, to Comveyms: 
assign the mortgage debt and convey the mortgaged property pay 
to any third person, as the mortgagor directs ; and the mort- 41, s. 15. 
gagee shall, by virtue of this Act “be bound to assign and 


convey accordingly. 
(2) This section does not apply in the case of a mortgagee 
being or having been in possession. 


(3) This section shall have effect notwithstanding any stipu- 
lation to the contrary. 49 V.c¢. 20,s. 7. 


3.—(1) A mortgagor, as long as his right to redeem subsists, Power for 
shall, by virtue of this Act, be entitled from time to time, at mortgagor te 
reasonable times, on his request, and at his own cost, and on eye aul 
payment of the mortgagee’s costs and expenses in this behalf, tmp. Act, 
to inspect and make copies or abstracts of or extracts from the see 16. 
documents of title relating to the mortgaged property in the 


custody or power of the mortgagee. 


(2) This section applies only to mortgages made after the 
Ist day of July, 1886, and shall have effect notwithstanding 
any stipulation to the contrary. 49 V. ¢, 20, s. 8. 
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Insurance 
money. 
tmp. Act, 
23. 


Covermants to 
be implied. 


Imp. Act, s. 7. 


On mortgage, 
by beneficial 
owner, 


Rev. Stat. 
c. 107, 


On n ortgage 


of leaseholds, 
by beneficial 
owner, 


Chap. 102. MORTGAGES, See. 4 


4.—(1) All money payable on an insurance to a mortgagor 
shall, if the mortgagee so requires, be applied by the mortgagor 
in making g good the loss or damage in respect of which the 
money is received. 


(2) Without prejudice to any obligation to the contrary 
imposed by law or by special contract, a mortgagee may 
require that all money received on an insurance be applied in 
or towards the discharge of the money due under his mortgage. 
49 V,c..20, 8. 9. 


5.—(1) There shall, in the several cases in this section men- 
tioned, be deemed to be included, and there shall in those several 
cases by virtue of this Act be implied, covenants to the effect in 
this section stated, by the person or by each person who conveys, 
as far as regards the subject-matter or share of subject-matter ex- 
pressed to be conveyed by him, with the person, if one, to 
whom the conveyance is made, or with the persons jointly, if 
more than one, to whom the conveyance is made as joint 
tenants, or with each of the persons, if more than one, to 
whom the conveyance is made as tenants in common, that 
is to say :— 


(a) In a conveyance by way of mortgage, the following 
covenants by the person who conveys, and is 
expressed to convey as beneficial owner (namely): 


9 
For payment of the mortgage money and interest, and 
observance in other respects of the proviso in the 
mortgage ; 


(ood title ; 
Right to convey ; 


That, on default, the mortgagee shall have quiet possession 
of the land ; 


Hree from all incumbrances ; 


That the mortgagor will execute such further assurances 
oS 
of the said lands as may be requisite ; and 


Lhat the mortgagor has done no act to incumber the land 
mortgaged ; 


According to the tenor and effect of the several and respec- 
tive forms of covenants for the said purposes set 
forth in Schedule Bto The Act respecting Short 
Forms of Mortgages. 


(b) In a conveyance by way of mortgage of leasehold 
property, the following further covenant by the 
person who conveys, and is expressed to convey, 
as beneficial owner (namely) : 


See. 8. MORTGAGES. Chap. 102. 919 


That the lease or grant creating the term or estate for Validity of 
which the land is held is, at the time of convey- '°** 
ance, a good, valid, and effectual lease or grant of 
the lana conveyed, and is in full force, unforfeited, 
and unsurrendered, and in nowise become void, or 
voidable, and that all the rents reserved by, and 
all the covenants, conditions and agreements con- 
tained in, the lease, or grant, and on the part of 
the lessee or grantee and the persons deriving title 
under him to be paid, observed, and performed, 
have been paid, observed and performed, up to the 
time of conveyance ; 


And also, that the person so conveying, or the persons Payment of 
deriving title under him, will at all times, as lone Zeon 

as any money remains on the security of the con- covenants. 

veyance, pay, observe, and perform, or cause to be 

paid, observed and performed, all the rents reserved 

by, and all the covenants, conditions and agreements, 

contained in the lease or grant, and on the part 

of the lessee or grantee, and the persons deriving 

title under him, to be paid, observed and _per- 

formed, and will keep the person to whom the 

conveyance is made, and those deriving title under 

him, indemnified against all accidents, proceedings, 

costs, charges, damages, claims and demands, if any, 

to be incurred or sustained by him or them, by 

reason of the non-payment of such rent, or the 

non-observance or non-performance of such cov- 

enants, conditions and agreements, or any of them: 

49 V.c. 20, s. 13, (1 ¢. d.) 


6. In a mortgage, where more persons than one are Implied cove- 


: = HOMER EATS OEE RE iy eee vo nants in mort- 
expressed to convey as mortgagors, or to join as covenantor’s, J. a6. are joint 


the implied covenants on their part shall be deemed to be and several. 


joint and several covenants by them ; and where there are more Tmp. Act, see. 
mortgagees than one, the implied covenant with them shall be 
deemed to be a covenant with them jointly, unless the amount 


yr distinct 
sums; in which latter case the implied covenant with them 
shall be deemed to be a covenant with each severally in 
respect of the share or distinct sum secured to him. 49 Viscet 
20, s. 14 (1). 


> 3 a ay Fe = +s) } 
secured is expressed to be secured to them in shares 


't. The preceding two sections apply only to mortgages made. Appliostion vt 
after the Ist day of July, 1886. 49 V.c. 20, ss. 18 (6), 14 (2). sea 


8. Any mortgagee of freehold or leasehold property, or any Mortgage of 
assignee of such mortgagee, may take and receive from the ee ers a 
S 3 is a . . : %, ely) 
mortgagor or his assignee a release of the equity of redemption may receive 
; : ‘ wine oe = z 5 ; * dic. release, ete., 
in such property, or may purchase the same under any judge oe 
merger of debt. 
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Where mort- 
gagee acquires 
equity of re- 
demption, 
subsequent 
mortgagee not 
entitled to 
foreclose or 
sell property 
without re- 
deeming, ete. 


Priority 
under Regis- 
try Laws not 
to be affected. 


In proceedings 
for foreclosure, 
etc., state of 
mortgage ac- 
count may be 
proved prima 
Facie, by 
statement on 
oath of assig- 
nee of 
mortgagee. 


Executors of 
mortgagee 
may assign, 
ete. 


Certificate of 
payment, ete. 
to be valid, at 
wh atever time 
given, 
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ment or decree or execution without thereby merging the 
mortgage debt as against any subsequent mortgagee or person 


having a charge on the same property. R. 8. O. 1877, ¢.99, s. 1. 


9. In case such prior mortgagee or his assignee acquires 
the equity of redemption of the | mortgagor in the manner afore- 
said, no subsequent mortgagee or his 2 assignees shall be entitled 
to foreclose or sell such property without redeeming or selling, 
subject to the rights of such prior mortgagee or his assignee, in 
the same manner as if such prior mortgagee or his assignee had 
not acquired such equity of redemption. R.8.0. T8770. 99 7a 


10. The preceding two sections shall not affect any priority 
or clain. which any mortgagee may have under the Registry 
Laws. R.S. O. 1877, ¢. 99, 8. 3. 


11. On any proceeding for foreclosure by or for redemption 
against an assignee of a mortgagee, the statement of the mort- 
gage account, under the oath of such assignee, shall be sufticient 
prima facie evidence of the state of such account, and no 
affidavit or oath shall be required from the mortgagee or any 
intermediate assignee denying any payment to such mortgagee 
or intermediate assignee, unless the mortgagor or his assignee, 
or the party proceeding to redeem, denies by oath or affidavit 
the correctness of such statement of account. R. 8. O. 1877, e. 
998. 4. 


12. Where a person entitled to any freehold land by way 
of mortgage has departed this life, and his executor or adminis- 
trator has become entitled to the money secured by the mort- 
gage, or has assented to a bequest thereof, or has assigned the 
mortgage debt, such executor or administrator, if the mortgage 
money was paid to the testator or intestate in his lifetime, or 
on payment of the principal money and interest due on the 
mortgage, or on receipt of the consideration money for the 
assignment, may convey, assign, release or discharge the mort- 
gage debt and the legal estate in the land; and such executor 
or administrator shall have the same power as to any portion 
of the lands on payment of some part of the mortgage debt, or 
on any arrangement for exonerating the estate, or any part of 
the mortgage. lands, without pay ment of money ; and such con- 
veyance, “assionment, release or discharge shall ‘be as effectual 
as if the same had been made by the person having the legal 


estate. R.S.O. 1877, ¢. 99,s.5. See also Rev. Stat. Cap. 110,s. 16. 


13. Every certificate of payment or discharge of a mortgage, 
or of the conditions therein, or of the lands or of any part of 
the same, or of any part of the money, by the mortgagee, or his 
assignee, his heirs, executors, administrators, or assigns, or any 
one of them, at whatsoever time given, and whether before or 


See. 16. MORTGAGES. Chap. 102. 921 


after the time limited by the mortgage for payment or perform- 

ance, shall, if in conformity with The Registry Act, be valid, to Rev. Stat. 
all intents and purposes whatsoever. R.5S. 0. 1877; cr 99h ea0.%) 14. 
See also Rev. Stat. Cap. 110, s. 17; Cap. 114, ss. 69, 72. 


14.—(1) Where in a mortgage or an obligation for pay- Effect of ad: 
ment of money, or a transfer of mortgage or of such obli- Nat rena 
gation, the sum, or any part of the sum, advanced or owing 18 twp, Act 44, 
expressed to be advanced by or owing to more persons than 46 V. ¢. 41, 
one out of money, or as money, belonging to them on a joint * & 
account, or where a mortgage, or such an obligation, or such a 
transfer is made to more persons than one, jointly, and not in 
shares—the mortgage money, or other money or money’s worth, 
for the time being due to those persons on the mortgage or 
obligation, shall be deemed to be and remain money or money's 
worth belonging to those persons on a joint account, as between 
them and the mortgagor or obligor ; and the receipt in writing 
of the survivors or last survivor of them, or of the personal 
representatives of the last survivor, shall be a complete dis- 
charge for all money or money's worth for the time being due, 
notwithstanding any notice to the payer of a severance of the 
joint account. 


(2) This section applies only if and as far as @ contrary 
intention is not expressed in the mortgage, or obligation, or 
transfer, and shall have effect subject to the terms of the mort- 
gage, or obligation, or transfer, and to the provisions therein 
contained. 


(3) This section applies only to a mortgage, or obligation, 
or transfer made after the Ist day of July, 1886. AQ V..¢. 
201s, L5. 


45. The bona fide payment of any money to and the receipt Receipts of 
thereof by any person to whom the same is payable upon any eta 
express or implied trust, or for any limited purpose, and such effectual dis- 
payment to and receipt by the survivor or survivors of two or hate: 
more mortgagees or holders, or the executors or administrators 
of such survivor, or their or his assigns, shall effectually dis- 
charge the person paying the same from seeing to the applica- 
tion or being answerable for the misapplication thereof, unless 
the contrary is expressly declared by the instrument creating 
the trust or security. R.S.O. 1877,¢. 99, s. 7. See also Rev. 

Stat. Cap. 110, s. 8. i 


16. The right of a mortgagee to distrain for interest im Rightef | 
arrear upon a mortgage, shall be limited to the goods and ands bal: sae! 
chattels of the mortgagor, and as to such goods an chattels, limited as to ‘i 
to such only as are not exempt from seizure under execution. 8° 
This section shall not apply to mortgages existing on the 25th 
day of March, 1886. 49 V. ¢. 29,8. 3: 
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Reimburse- 
ment of officer 
or assignee. 


Notice of sale. 


Powers inci- 


dent to mort- 
gages, 
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1'7.—(1) As against creditors of any mortgagor or person 
in possession of mortgaged premises under a mortgagor, the 
right, if any, to distrain upon the mortgaged premises for 
arrears of interest or for rent, in the nature of or in lieu of 
interest under the provisions of any mortgage to be executed 
after the 23rd day of April, 1887, shall be restricted to one 
year’s arrears of such interest or rent, but this restriction 
shall not apply unless some one of such creditors shall be an 
execution creditor, or unless there shall be an assignee for the 
general benefit of such creditors appointed before lawful sale 
of the goods distrained, nor unless the officer executing such 
writ of execution, or such assignee shall, by notice in writing 
to be given to the person distraining, or his attorney, bailiff, 
or agent, before such lawful sale, claim the benefit of the said 
restriction, and in case such notice is so given, the distrainor 
shall relinquish to the officer or assignee the goods distrained, 
upon receiving one year’s arrears of such interest or rent and 
his reasonable costs of distress, or if such arrears and costs 
shall not be paid or tendered he shall sell only so much of the 
goods distrained as shall be necessary to satisfy one year’s 
arrears of such interest or rent and the reasonable costs of 
distress and sale, and shall thereupon relinquish any residue 
of goods, and pay any residue of moneys, proceeds of goods 
so distrained, to the said officer or assignee. 


(2) Any officer executing a writ of execution, or an assignee 
who shall pay any money to relieve goods from distress under 
the next preceding sub-section, shall be entitled to reimburse 
himself therefor out of the proceeds of the sale of such 
goods. 


(3) Goods. distrained for arrears of interest or rent, as 
aforesaid, shall not be sold except after such public notice as 
is now required to be given by a landlord who sells goods 
distrained for rent. 50 V.c. 7, ss. 36-38. 


PART Tf. 


18. Where any principal money is secured or charged by deed 
executed after the 11th day of March, 1879, on any heredita- 
ments of any tenure, or on any interest therein, the person to 


whom the money shall, for the time being, be payable, his’ 


executors, administrators and assigns, shall, at any time after the 
expiration of six months from the time when the principal 
money shall have become payable, according to the terms of the 
deed, or after any interest on the principal money shall have 
been in arrear for six months, or after any omission to pay any 
premium or any insuranée which, by the terms of the deed, 
ought to be paid by the person entitled to the property subject 
to the charge, have the following powers, to the same extent 
(but no more) as if they had been in terms conferred by the 
person creating the charge, namely : 


Sec. 22. MORTGAGES. Chap. 102. 


1st. A power to sell, or concur with any other person in 
selling, the whole.or any part of the property by public auction 
or private contract, subject to any reasonable conditions he may 
think fit to make, and to rescind or vary contracts for sale, or 
buy in and re-sell the property, from time to time, in like 
manner. 


2nd. A power to insure, and keep insured, from loss or 
damage by fire, the whole or any part of the property (whether 
affixed to the freehold or not) which is in its nature insurable, 
and to add the premiums paid for such insurance to the 
principal money secured at the same rate of interest. 42 V. 
e 20s. 


19. Receipts for purchase money given by the person or 
ersons exercising the power of sale by the preceding section 
(=) Pp “ oD 
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Receipts for 
purchase 
money suffi- 


conferred, shall be sufficient discharges to the purchaser, who cient dis- 
shall not be bound to see to the application of such purchase charger: 


money. 42 V.c¢. 20, s. 2. 


20.—(1) No sale as aforesaid shall be made until after 


Notice before 


three months’ notice in writing has been given to any su bsequent **!¢. 


incumbrancer, and to the person entitled to the property 
subject to the charge and to such incumbrance, the notice to 
be given either personally or at his usual or last place of resi- 
dence in this Province, which notice may be given at any 
time after any default in making a payment provided for by 
the deed. ; 


(2) In ease of the death of the person entitled subject to the 
charge, and of his interest therein passing to infant heirs or 
devisces, the notice shall be given as aforesaid to his executors 
or administrators, as well as to his heirs or devisees, as the case 
may be. 


(3) The notice for an infant heir is to be served upon his 
guardian, and is also to be served upon the infant himself, if 
over the age of twelve years. 42 V. c. 20,8. 3. 


24. When a sale has been effected in professed exercise 
of the powers hereby conferred, the title of the purchaser shall 


Improper sale 


not to defeat 
title of pur- 


not be liable to be impeached on the ground that no case had chaser. 


arisen to authorize the exercise of such power, or’ that such 
power has been improperly or irregularly exercised, or that no 
such notice as aforesaid has been given ; but any person dam- 
nified by any such unauthorized, improper, or irregular exer- 
cise of such power, shall have his remedy against the person 
selling. 42 V.c. 20,8. 4. 


22. The notice of sale may be in the following tori or to the 
/ } y g 
following effect : 


Form of 
notice, 
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I hereby require you on or before the : day of 18 , (a day 
not less than three calendar months from the service of the notice, and not less 
than six months after the default) to pay off the principal money and 


interest secured by a certain mdenture dated the day of 
18 and expressed to be made between (here state parties and describe 
mortgage property) which said mortgage was registered on the day of 


(and if the mortgage has been assigned add: and has since become 
the property of the undersigned). And I hereby give you notice that the 
amount due on the said mortgage for principal, interest, and costs respec- 
tively, is as follows : (set the same forth). 


And unless the said principal money and interest and costs are paid on 
or before the said day of I shall sell the property comprised 
in the said indenture under the authority of the Act entitled An Act 
respecting Mortgages of Real Estate. Dated the day of aes 
LOI NEG, ADE GS. 


Registration 23. The notice of sale of lands may be registered in the reg- 

OPE istry office of the registry division in which the lands are 
situate, in the same manner as any other instrument affecting 
the land, and such registration shall have the same effect, and 
the duties of the registrar in respect of the same shall be as in 
the case of any other registered instrument, and the fee to be 
paid such registrar for registering the same shall be fifty cents. 
BOING Ce yes: 


Affidavit for 24.—(1) The affidavit for the purpose of registering the notice 


registration. shall be made by the person who served the same, and shall 
- prove the time, place, and manner of such service, and that the 
copy delivered to the registrar is a true copy of the notice 

served. 


Certified copy (2) A copy of such registered notice and affidavit, certitied 
ee ak under the hand and seal of office of the registrar,’ shall in 
evidence. all cases be received as prima facie evidence of the facts 


therein stated. 42 V. c. 20, s. 7. 


Application of | 25. The money arising by a sale effected as aforesaid shall 
pena be applied by the person receiving the same as follows: first, 
in payment of all the expenses incident to the sale or incurred 
in any attempted sale; secondly, in discharge of all interest 
and costs then due in respect of the charge in consequence 
whereof the sale was made ; and thirdly, in discharge of all the 
principal moneys then due in respect of such charge; and the 
residue of such money shall be paid to the subsequent encum- 
brancers according to their priorities, and the balance to the 
person entitled to the property subject to the charge, his heirs, 
executors, administrators, or assigns, as the case may be. 42 V,. 
C. 20 .8a 8, a 


Conveyance to 26. The person exercising the power of sale hereby conferred 

she purchaser. shall have power by deed to convey or assign to and vest in the 
purchaser the property sold, for all the estate and interest 
therein, which the person who created the charge had power to 
dispose of. 42 V. c. 20, s. 9. 


Sec. 30 (2). MORTGAGES. Chap. 102. 925 


2%. At any time after the power of sale hereby conferred Owner of 
shall have become exercisable, the person entitled to exercise ard ere 
the same shall be entitled to demand and recover, from the deeds and con- 
person entitled to the property subject to the charge, all the neice a 
deeds and documents in his possession or power relating to the : i 
same property, or to the title thereto, which he would have 
been entitled to demand and recover if the same property had 
been conveyed, appointed, surrendered, or assigned to and were 
then vested in him for all the estate and interest which the 
person creating the charge had power to dispose of ; and where 
the legal estate shall be outstanding in a trustee, the person 
entitled to a charge created by a person equitably entitled, or 
any purchaser from such person, shall be entitled to call for a 
conveyance of the legal estate to the same extent as the person 
creating the charge could have called for such a conveyance if 
the charge had net been made. 42 V. ¢. 20,s. 10. 


28. The mortgagee’s costs may, without an order, be taxed Taxation of 
by one of the taxing officers or by the local master, at the oe: 
instance of any party interested. 42 V.c. 20,s. 11. 


29. So much of Part II of this Act as provides for a power Provisions as 
to sell shall not apply in the case of a deed which contains a ee ee 
power of sale; and so much of this Act as provides a power vertain Gsce 
to insure shall.not apply in the case of a deed which contains 
a power to insure, nor shall any of the provisions of Part 
II. of this Act apply to any deed which contains a declara- 
tion that Part IL. of this Act is not to apply thereto. 42 V. 

e. 20, s. 12. 


PAL tT. 


30.+(1) In order to prevent the making of unnecessary and Meee dene 

M bd = - or paymen 
vexatious costs in respect to mortgages, it is hereby enacted made or notiog 
that, where pursuant to any condition or proviso contained in of intention to 
a mortgage there has been made or given a demand or notice (frie given, - 

* enc > . es ? 

either requiring payment of the moneys or any part thereot no freon ag 
aes ‘ ; : ; napa, ceedings to’ be 
secured by such mortgage, or declaring an intention to proceed {a)en until ex- 

under and exercise the power of sale contained in such mort- piration of 


O eedines i i P ae time named 
gage, no further proceedings and no action either to enforce notice or 


such mortgage, or with respect to any clause, covenant or demand, with- 
provision therein contained, or the lands or any part thereof a ore of a 
thereby mortgaged shall, until after the lapse of the time?” 

at or after which, according to such demand or notice, 

payment of the moneys is to be made, or the power of 

sale is to be exercised or proceeded under, be commenced or 

taken unless and until an order permitting the same shall first 

be had and obtained either from the Judge of a County Court 


or from a Judge of the High Court. 


(2) Such order may be obtained ea parte, but only upon such Proof onwhich 
affidavits and proof as will satisfy the Judge that it is reason- pre Sey, Ke 
able and equitable that the proposed action or proceeding 
should be allowed to be taken and proceeded with. 


926 Chap. 102. MORTGAGES. Sec. 30 (8). 
Title of affida- (3) Such affidavit or order may be entitled as follows :— 


vit or order. 
‘‘In the matter of a mortgage purporting to be made between (deserib- 


ing the parties thereto as in the mortgage) and bearing date on the 
day of x 

Be ee eo8 (4) This section shall not apply to proceedings to stay waste 

fe procerdings OF Other injury to the mortgaged premises, and the costs of any 

to stay waste application thereunder shall be in the discretion of the Judge. 


eh: ATV. G. 16,55: 


Paymenttobe 81. When such demand or notice requires payment of all 
aear ted ae moneys secured to be paid by or under a mortgage, the party 
of notice. making such demand or giving such notice shall accept and 
receive payment of the same if made as required by the terms 
emai of of such notice or demand; and if there be any dispute as to. 
the costs payable by the person by or on whose behalf such 

payment is either made or tendered then such costs shall, on 

three clear days’ notice to such person by the person claiming 

the same, be taxed and ascertained by the clerk of a County 

Court, or by a local master, and thereupon and in such case, 

if within ten days after said costs have been so taxed and 
ascertained, payment of said moneys and costs are duly made 


or tendered to the person entitled thereto, or to his solicitor or 


agent in that behalf, the same shall be deemed and taken to 
have been paid or tendered, as the case may be, within the 
meaning of such notice or demand, and in compliance therewith. 
ie WA, @y IUBy Se SB. P 


Purchaser of 32. The purchaser in good faith of a mortgage may to the 
mortgage may ,. 5 ‘ane 1 a1InS , 

set up defence CXtent of the mortgage (and except as against the mortgagor, 
ot purchase for his heirs, executors, or administrators), set up the defence of 
value without purchase for value without notice in the same manner as a pur- 


©. Wh oh 


chaser of the property mortgaged might do. R. 8S. O. 1877, 


Tm) 


le 


Sec. 1 (1). 


ASSURANCES OF ESTATES TAIL. 


Chap. 103- 


CHAPTER 103. 


An Act respecting the Assurance of Estates T ail. 


INTERPRETATION, 8. 1. 

Esrares TAIL NOT BARRABLE BY 
WARRANTY, 8. 2. 

TENANTS IN TAIL EMPOWERED TO 
ALIENATE, 8. 3. 

Power, how to be exercised by 
tenantsin tail, ew provisione vir, 
(under 11 Henry vii. ¢. 20,) 
s. 4. 

11 Henry vii. c. 20, repealed as 
to settlements after 1846, s. 5. 

Powers not exercisable— 

(1) Where reversion is in the 
Crown, 8s. 6. 
(2) By tenants in tail, after pos- 
sibility of issue extinct, s. 6. 
(3) By heirs expectant, so as to 
bar expectancies, s. 8. 
Power to enlarge base fees, s. 7. 
DISPOSITIONS FOR A LIMITED PUR- 
POSE, Ss. 9. 
PROTECTOR OF THE SETTLEMENT : 

Owner of first existing estate 
prior to estate tail, to be pro- 
tector, s. LO. 

Case of several owners of undi- 
vided shares insuch estate, s. 11. 

Married women when protectors 


alone, or jointly with their hus- 
bands, s. 12. 
Protector as to estat: s restored or 
confirmed by settlement, s. 13- 
Who not to be protector : 
Lessees at rent, s. 14. 
Dowresses, bare trustees, heirs, 
executors, etc., s. 15. 
Where owner of prior estate dis- 
qualified, s. 16. 
Tenant to the precipe, ss. 17, 18. 
Bare trustee when to be, s. 19. 
Appointment by the settlor, 
ss. 20, 21. 
High Court, s. 22. 
Power of protector, ss. 23-26. 
CONFIRMATION OF PRIOR VOIDABLE 
ESTATE BY DISPOSITION UNDER. 
puis Act, s. 27. 
ENLARGEMENT OF BASE FEES BY DIS- 
POSITION UNDER THIS Act, s 28- 
DISPOSITION : 
To be by deed, s. 29. 
Deed to be registered, s. 30. 
Mobe OF GIVING PROTECTOR’S CON- 
SENT, AND ITS EFFECT, ss. 31-38. 
DISPOSITION OF ENTAILED MONEY, 
sh GML 


ER MAJESTY, by and with the, advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1.—(1) Where the words and expressions following occur in 
this Act, they shall be construed in the manner hereinafter 
mentioned, unless a contrary intention appears : 


“Lands” shall extend to advowsons, rectories, messuages, 
lands, tenements, rents and hereditaments of any tenure and 
whether corporeal or incorporeal, and any undivided share 
thereof ; 


“ Estate” shall extend to an estate in equity as well as at 
law and shall also extend to any interest, charge, lien or in- 
cumbrance in, upon or affecting lands, either at law or in equity, 
and shall also extend to any interest, charge, lien or incum- 
brance in, upon or affecting money subject to be invested in the 
purchase of lands; 


Interpre- 
tation. 


‘¢ Lands.” 


“Estate.” 
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** Base fee.” 


** Pstate tail.” 


®* Actual ten- 
ant in tail.” 


** Tenant in 
tail.” 


“Tenant in 
tail entitled to 
a base fee.” 


** Money sub- 
ject to be in- 
vested in the 
purchase of 
lands.” 


Settloment. 


Appointment 
in exercise of 
a power under 
a settlement. 


Setthement by 
will to date 
from testator’s 
death. 


Proviso. 
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“ Base tee” shall mean exclusively that estate in fee simple 
into which an estate tail is converted where the issue in tail 
are barred, but persons claiming estates by way of remainder 
or otherwise are not barred ; 


“Estate tail,” in addition to its usual meaning, shall mean 
a base fee into which an estate tail has been Gon ortedt : 


“ Actual tenant in tail” shall mean exclusively the tenant of 
an estate tail which has not been barred, and such tenant shall 
be deemed an actual tenant in tail, although the estate tail may 
have been divested or turned to a right; 


“Tenant in tail” shall mean, not only an actual tenant in 
tail, but also a person who, where an estate tail has been barred 
and converted into a base fee, would have been tenant of such 
estate tail if the same had not been barred ; 


“Tenant in tail entitled to a base fee ” shall mean a person 
entitled to a base fee, or to the ultimate beneficial interest in 
a base fee, and who, if the base fee had not been created, would 
have been actual tenant in tail ; 


“ Money subject to be invested in the purchase of lands” 
shall include money, whether raised or to be raised, and 
whether the amount thereof be or be not ascertained, and shall 
extend to stocks and funds, and real and other securities, the 
produce of which is directed to be invested in the purchase 
af lands, and the lands to be purchased with such money or 


produce shall extend to lands of any tenure out of Ontario, 


where such lands or any of them are within the scope or mean- 
ing of the trust or power directing or authorizing the purchase. 


(2) Every assurance already made or hereafter to be made, 
whether by deed, will, Private Act of Parliament or Act of the 
Legislature, or other wise, by which lands heretofore have been 
or may hereafter be entailed, or agreed or directed to be en- 
tailed, shall be deemed a settlement. 


(3) Every appointment made in exercise of any power con- 
tained in any settlement, or of any other power arising out of 
the power contained in any settlement, shall be considered asa 
part of such settlement, and the estate created by such appoint- 
ment shall be considered as having been created by such set- 


alement. 


(4) Where such settlement is made by will, the time of 
the death of the testator shall be considered the time when 
such settlement was mae. 


(5) But those words and expressions occurring in this sec- 
tion, to which more than one meaning is to be attached, shall 
not have the different meanings given to them by this section 
in those eases in which there is anything i in the subject or con- 
text repugnant to such construction, R. “Ss, ORIUST is CLOO eae 
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2. All warranties of lands made or entered into by a Estates tail 
tenant in tail thereof, shall be absolutely void against the issue ener e: 
in tail, and all persons whose estates are to take effect after on, no longer 

the determination or in defeasance of the estate tail, R. S. O, bartable by 


1877, c. 100, s. 2. warranty. 


3. Every actual tenant in tail, whether in possession, re- Power to dis- 
mainder, contingency or otherwise, may dispose of, for an es- pose of lands 
tate in fee simple absolute, or for any less estate, the lands pg malas 
entailed, as against all persons claiming the lands entailed by estate, ete. 
force of any estate tail vested in or which might be claimed by 
or which, but for some previous act, would have been vested 
in, or might have been claimed by the person making the dis- 
position, at the time of his making the same, and also as 
against all persons, including Her Majesty, Her Heirs and Suc- 
cessors, whose estates are to take effect after the determina- 
tion, or in defeasance of such estate tail; saving always 
the rights of all persons in respect of estates prior to the estate 
tail in respect of which such disposition is made, and the rights 
of all other persons except those against whom such disposi- 
tion is by this Act authorized to be made. R. 8, O. 1877, c. 

100, s. 3. 


4, Where, under a settlement made before the 18th day of Power of dis- 
May, 1846,a woman is tenant in tail of lands within the provi- position not to 
sions of the Act passed inthe 11th year of the reign of His wonen tena 
Majesty King Henry the Seventh, entitled Certain Alienations i tail, ex pro- 
made by the wife, of the lands of her deceased husband, shall be tic.” 
void, the power of disposition hereinbefore contained astosuch |... 3. 
lands shall not be exercised by her, except with such assent as, if = oe 
this Act had not been passed, would, under the provisions of the 
said Act of King Henry the Seventh, have rendered valid a 
fine or common recovery levied or suffered by her of such lands. 


R. S. O. 1877, ¢. 100, s. 4: 


5. Except as to lands comprised in any settlement made 11 H, vii. c.20, 
before the 18th day of May, 1846, the said Act of the 11th tepealed 
year of the reign of His Majesty King Henry the Seventh shall Goria Tan 


be of no force in Ontario. R.S. O. 1877, ¢ 100, s. 5. 


6. The power of disposition hereinbefore contained shail Power of dis. 

not extend to tenants of estates tail, who, by the Act passed in Positicn not to 
its a Claes 2 5 extend to cer- 

the 34th and 35th years of the reign of His Majesty King tain tenants in 
Henry the Eighth, entitled An Act to embar feigned recovery tail. 

2 z ae : ae Cae % , 84-5 Hen. viii. 
of lands wherein the King is in reversion, or by any other 2°, 
Act, are restrained from barring their estates tail,or to tenants in 
tail after possibility of issue extinct. R. 8S. O. 1877, e. 100, 
s. 6. i 


%. In every case in which an estate tail in any lands has Power to en- 
been barred and converted into a base fee, the person who, if lage base fees 
; saving the 
such estate tail had not been barred, would have been actual rights of cer- 


tain persons. 
59 
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tenant in tail of the same lands. may dispose of such lands as 
against all persons, including Her Majesty, Her Heirs and 
Successors, whose estates are to take effect after the determin- 
ation, or in defeasance of the base fee into which the estate tail 
has been converted, so as to enlarge the base fee into a fee 
simple absolute, saving always the rights of all persons, in 
respect of estates prior to the estate tail which has been con- 
verted into a base fee, and the rights of all other persons, except 
those against whom such disposition is by this Act authorized 
to be made. R.S., O. 1877, ¢. 100, s. 7. 


Issue inherit- 8, Nothing in this Act contained shall enable any person to 

eae ta dispose of any lands entailed in respect of any expectant in- 
terest which he may have as issue inheritable to any estate tail 
therein. R. 8S. O. 1877, ¢. 100, s. 8. 


Extent of 9. If a tenant in tail of lands makes a disposition of the 


estate created 5 ‘ ; , 3 - ; 
by a tenant in Same under this Act, by way of mortgage, or for any othe 


tail by way of limited purpose, then such disposition shall, to the extent of the 


ae ee estate thereby created, be an absolute bar in Equity, as well as 


limited at Law, to all persons as against whom such disposition is by 
Pegeoee this Act authorized to be made, notwithstanding any intention 


to the contrary expressed or implied in the ‘deed by which 
the disposition is effected; but if the estate created by such 
disposition is only an estate pur autre vie, or for years abso- 
lute or determinable, or if, by a disposition under this Act by a 
tenant in tail of lands, an interest, charge, lien or incumbrance 
is created without a term of years absolute or determinable, or 
any greater estate for securing or raising the same, then such 
disposition shall, in Equity, be a bar only so far as may be 
necessary to give full effect to the mortgage, or to such other 
limited purpose, or to such interests, hen, charge or incum- 
brance, notwithstanding any intention to the contrary expressed 
or implied in the. deed by which the disposition is etfected. 
Ras..OS isc, 100, 8..0: 


The owner of 10. Ifat the time there is a tenant in tail of lands under a 
He first exist- settlement, and there is subsisting in the same lands, or any of 
der settlement them, under the same settlement, any estate for years, deter- 
Latency minable on the dropping of a life or lives, or any greater estate 
under the (not being an estate for years) prior to the estate tail, then the 
ee eRe he Person who is the owner of the prior estate, or the first of such 
protector of prior estates, if more than one, then subsisting under the same 
thesettlement. settlement, or who would have been so if no absolute disposi- 
tion thereof had been made (the first of such prior estates, if 
more than one, being for all the purposes of this Act, deemed 
the prior estate), shall be the protector of the settlement, so far 
as regards the lands in which such prior estate is subsisting, 
and shall, for all the purposes of this Act, be deemed the owner 
of such prior estate, although the same may have been charged 
or incumbered, either by the owner thereof or by the settlor, 


or otherwise howsoever, and although the whole of the rents 
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and profits are exhausted, or are required for the payment of 
the charges and incumbrances on such prior estate, and although 
such prior estate may have been absolutely disposed of by the 
owner thereof, or by or in consequence of the bankruptcy or 
insolvency of such owner, or by any other act or default of such 
owner ; and an estate by the curtesy in respect of the estate 
tail, or of any prior estate created by the same settlement, 
shall be deemed a prior estate under the same settlement with- 
in the meaning of this clause ; and an estate by way of result- 
ing use or trust to or for the settlor, shall be deemed an estate 
under the same settlement, within the meaning of this clause. 
Re. O: 1877, c.100;.s- 10: 


11 Where two or more persons are owners, under a settle- Each of two 
ment within the meaning of this Act, of a prior estate, the sole (rs of a prior 
owner of which estate, if there had been only one, would in estate to be 
respect thereof have been the protector of such settlement, ihe ed 
each of such persons, in respect of such undivided share as he hus share. 
could dispose of, shall, for all the purposes of this Act, be 
deemed the owner of a prior estate, and shall in exclusion of 
the other or others of them, be the sole*protector of such set- 
tlement to the extent of such undivided share. R. S. O. 1877, 


calLoOnss ile, 


12. Where a married woman would, if single, be the protector When a mar- 
of a settlement in respect of a prior estate, which is not thereby ae 
settled or agreed, or directed to be settled to her separate use, the protector, 
she and her husband together shall, in respect of such estate, ane where she 
be the protector of such settlement, and shall be deemed one bana fowerhee 
owner ; but if such prior estate has by such settlement been shall be pro- 
settled or agreed, or directed to be settled to her separate use, rie: 
then she alone shall, in respect of such estate, be the protector 


of such settlement. R. 8. O. 1877, c. 100, s. 12. 


13. Except in the case of a lease hereinafter provided for As to estates 
where an estate is limited by a settlement, by way of confir- eee ee 
mation, or where the settlement merely has the effect of restor- etlemiene: 
ing an estate, in either of those cases, such estate shall, for the 
purposes of this Act, so far as regards the protector of the settle- 
ment be deemed an estate subsisting under such settlement. 


R.S. O. 1877, c. 100, s. 13. 


14. Where a lease at a rent is created or confirmed by a As to leases at 
settlement, the person in whose favour such lease is created or een de. 
confirmed, shall not, in respect thereof, be the protector of such ees 
settlement. R.S. O. 1877, ¢. 100, s. 14. 


15. No woman in respect of her dower, and (except in the No bare trus- 
ease, hereinafter provided for, of a bare trustee under a settle- peter oe 
ment made on or before the 1st day of July, 1846, no bare trustee, be protector 


heir, executor, administrator or assign, in respect of any estate end Meas 
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taken by him as such bare trustee, heir, executor, administrator 
or assign, shall be the protector of a settlement. R. S. O. 1877, 
c. 100, s. 15. 


Who shall be 16. Where under a settlement there is more than one 
the protector estate prior to an estate tail, and the person who is the owner, 
owner of the within the meaning of this Act, of such prior estate, in 
prior estate respect of which, but for the last preceding two sections, or one 
is, by the two Fe) . 
last sections, Of them, he would have been the protector of the settlement, is 
excluded. by virtue of such sections, or either of them, excluded from 
being the protector—then the person (if any) who, if such 
estate did not exist, would be the protector of the settlement, 


shall be such protector. R.S. O. 1877, ¢. 100, s. 16. 


Where inthe 1%. Where on or before the Ist day of July, 1846, an estate 
Fekete o¢ Under a settlement had been disposed of, either absolutely or 
an estate be- Otherwise, and either for valuable consideration or not, the per- 
pre rae is dhe 802 Who in respect of such estate would, before the 1st day of 
Sag na anuary, 1834, have been the proper person to have 
the tenant to made the tenant to the writ of entry or other writ for 
ee ee aed suffering a common recovery of the lands entailed by such 
ery shallbe settlement, shall, during the continuance of the estate which con- 
the protector. ferred the right to make the tenant to such writ of entry or 

other writ, be the protector of such settlement. R. S. O. 1877, 


c. 100, s. 17. 


Where in the _ 18. Where any person having, on or before the Ist day of 
case of the dis uly, 1846, either for valuable consideration or not, disposed of, 
reversion on or either absolutely or otherwise, a remainder or reversion in fee in 
tue ae ie any lands, or created any estate out of such remainder or rever- 
personto sion, would,under this Act, if this clause had not been inserted, 
ne ithe ten- have been the protector of the settlement by which the lands 
of entry ina were entailed in which such remainder or reversion is subsisting, 
eho shall and thereby be enabled to concur in the barring of such remainder 
protector, or reversion, which he could not have done if he had not 
become such protector; then the person who, before the 1st 
day of January, 1834, would have been the proper person to 
have made the tenant to the writ of entry or other writ for 
suffering a common recovery of such lands, shall, during the 
continuance of the estate which conferred the right to make 
the tenant to such writ of entry or other writ, be the pro- 
. _ tector of such settlement. R.S. O. 1877, ¢. 100, s. 18. 
Where a bare 19. Where, under a settlement of lands made before the 
trustee, ete. 1st day of January,1834, the person who, if this Act had not been 
passed, would have been the proper person to make the tenant to 
the writ of entry or other writ for suffering a common recovery of 
such lands, for the purpose of barring any estate tailor otherestate 
under such settlement, is a bare trustee, such trustee shall, 
during the continuance of the estate conferring on him the right 
to make the tenant to such writ of entry or other writ, be the 
protector of such settlement. R. S. O. 1877, c. 100, s. 19. 
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20. Any settlor entailing lands may appoint, by the settle- 
ment by which the lands are entailed, any number of persons 
in esse, not exceeding three, and not being aliens, to be protector 
of the settlement, in lieu of the person who would have been 
the protector if this clause had not been inserted, and either for 
the whole or any part of the period for which such person 
might have continued protector; and, by means of a power to 
be inserted in such settlement, to perpetuate, during the whole 
or any part of such period, the protectorship of the settlement 
in any one person or number of persons in ¢sse, and not being 
an alien or aliens, whom the donee of the power thinks proper, 
by deed, to appoint protector of the settlement, in the place of 
any one person, or number of persons, who may die, or by deed 
relinquish his or their office of protector; and the person or 
persons so appointed shall, in case of there being no other per- 
son then protector of the settlement, be the protector, and shall, 
in case of there being any other person then protector of the 
settlement, be protector jointly with such other person; but 
the number of the persons to compose the protector by virtue 
or means of any such appointment, shall never exeed three. 
B.S. O. 1877, ¢. 100, s. 20. 


21. Every deed by which a protector is appointed under a 
power in a settlement, and every deed by which a protector re- 
linquishes his office, shall be void unless registered in 
the registry office of the registry division wherein the 
lands referred to lie, within six months after the execution 
thereof; and the person who, but for the last preceding 
section, would have been sole protector of the settlement, 
may be one of the persons to be appointed protector under 
that section, if the settlor thinks fit, and shall, unless other- 
wise directed by the settlor act as sole protector, if the other 
persons constituting the protector have ceased to be so by 
death or relinquishment of the office by deed, and no other 
person has been appointed in their place. R. 5. O. 1877, ¢. 
100, s. 21. 


22. If any person, protector of a settlement, is a lunatic, 
idiot, or of unsound mind, and whether he has been found 
such by inquisition or not, then the High Court shall be the 
protector of such settlement, in lieu of the person who is such 
lunatic or idiot, or of unsound mind, as aforesaid ; or, if any 
person, protector of a settlement, is convicted of treason or 
felony, or, if a person not being the owner of a prior estate 
under a settlement, is protector of such settlement, and is an 
infant; or, if it is uncertain whether such last mentioned 
person is living or dead—then the High Court shall be 
the protector of such settlement, in lieu of the person convicted 
as aforesaid; or of the person who is an infant, or whose exist- 
ence cannot be ascertained as aforesaid ; or, if any settlor entail- 
ing lands declares, in the settlement by which the lands are 
entailed, that the person who, as owner of a prior estate under 
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Power to any 
settlor to ap- 
point 
protector. 


Deeds ap- 
pointing pro- 
tectors to be 
registered, 


High Court to 
be the protec- 
tor of lunatic, 
etc. 
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Where there is 
a protector,his 
consent requi- 
site to enable 
an actual ten- 
ant in tail to 
create a larger 
estate than a 
base fee, 


Where a base 
fee and a pro- 
tector, hiscon- 
sent requisite 
to the exercis- 
ing of a power 
of disposition. 


The protector 
to be subject 
to no control 
in the exercise 


of his power of 


consenting. 
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such settlement, would be entitled to be protector of the settle- 
ment, shall not be the protector, and does not appoint any 
person to be protector in his stead, then the said High 
Court shall, as to the lands in which the prior estate is 
subsisting, be the protector of the settlement during the con- 
tinuance of such estate; or, if in any other case, there is sub- 
sisting under a settlement an estate prior to an estate tail under 
the same settlement, and such prior estate is sufficient to qualify 
the owner thereof to be protector of the settlement, and there 
happens at any time to be no protector of the settlement as to 
the lands in which the prior estate is subsisting, the said High 
Court shall, while there is no such protector, and the 
prior estate is subsisting, be the protector of the settlement as 
to' such lands. » R. S; 0; 1877, e. 100s, 22. 


23. If at the time when any person, actual tenant in tail of 
lands under a settlement, but not entitled to the remainder or 
reversion in fee immediately expectant on the determination of 
his estate tail, is desirous of making under this Act a disposition 
of the lands entailed, there is a protector of such settlement, 
then the consent of such protector shall be requisite to enable 
such actual tenant in tail to dispose of the lands entailed to the 
full extent to which he is hereinbefore authorized to dispose of 
the same ; but such actual tenant in tail may, without such 
consent, make a disposition under this Act of the lands entailed, 
which shall be good against all persons who, by force of any 
estate tail vested in or which might be claimed by, or which 
but for some previous act or default would have been vested in 
or might have been claimed by, the person making the disposi- 
tion at the time of his making the same, may claim the lands 
entailed. R.S. O..1877, ¢ 100,s. 23. 


24. Where an estate tail has been converted into a base fee 
in such case, so long as there is a protector of the settlement by 
which the estate tail was created, the consent of such protector 
shall be requisite to enable the person who would have been 
tenant of the estate tail if the same had not been barred, to 
exercise, as to the lands in respect of which there is such pro- 
tector, the power of disposition hereinbefore contained. R.S. 
O. 1877, c. 100, s. 24. 


25. Any device, shift, or contrivance by which it is at- 
tempted to control the protector of a settlement in giving his 
consent, or to prevent him in any way from using his absolute 
discretion in regard to his consent, and also any agreement en- 
tered into by the protector of a settlement to withhold his con- 
sent, shall be void ; and the protector of a settlement shall not 
be deemed to be a trustee in respect of his power of con- 
sent; and no Court shall control or interfere to restrain the 
exercise of his power of consent, or treat his giving consent 
as a breach of trust. R. 8S. O. 1877, ¢c. 100, s. 25. 
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26. The rules of equity in relation to dealings and transac- Certain rules 
tions between the donee of a power and any object of the power ee eae 
in whose favour the same may be exercised, shall not be held to tween the pro- 
apply to dealings and transactions between the protector Chane, Carne 
settlement and a tenant in tail under the same settlement, upon 
the occasion of the protector giving his consent to a disposition 


by a tenant in tail under this Act. R. 8S. O. 1877, ¢. 100, s. 26. 


27%. Where a tenant in tail of lands under a settlement has A voidable 
created in such lands, or any of them, a voidable estate in ane tail 
favour of a purchaser for valuable consideration and afterwards, in favour of a 
by any assurance other than a lease not requiring enrolment, aa ated aie 
makes a disposition, under this Act, of the lands in which such subsequent 
voidable estate has been created, or any of them, such dis- Ss alate 
position, whatever its object may be, and whatever may be the tail under this 
extent of the estate intended to be thereby created, shall, if pe rae 
made by the tenant in tail with the consent of the protector cliacer for 
(if any) of the settlement, or by the tenant in tail alone, if be without 
there be no such protector, have the effect of confirming such wat 
voidable estate in the lands thereby disposed of to its full ex- 
tent as against all persons except those whose rights are saved 
by this Act; but if, at the time of making the disposition. 
there is a protector of the settlement, and such protector does 
not consent to the disposition, and the tenant in tail is not 
without such consent capable under this Act of confirming the 
voidable estate to its full extent, then such disposition shall 
have the effect of confirming such voidable estate so far as such 
tenant in tail would then be capable under this Act of confirm- 
ing the same without such consent; but if such disposition is 
made to a purchaser for valuable consideration, not having ex- 
press notice of the voidable estate, then and in such case the 
voidable estate shall not be confirmed as against such purchaser 


and the person claiming under him. R. 8. O. 1877, ¢. 100, s. 27. 


28. If a base fee in any lands, and the remainder or reversion Base fees when 
in fee in the same lands, were on the 18th day of May, 1846, wie a 
or at any time since have been, or after this Act takes effect are reversions en- 
united in the same person, and there is no intermediate estate beget 
between the base feeand the remainder or reversion, then the base merged. 
fee shall notmerge, but shall beipso facto enlarged into as large an 
estate as the tenant in tail, with the consent of the protector, if 
any, might have created by any disposition under this Act, if such 
remainder or reversion had been vested in any other person. 


RAS.-O; 18772 c; 1008: 28: 


29. Every disposition of lands under this Act by a tenant Tenant in taid 
in tail thereof shall be effected by some one of the assurances pee ie 
(not being a will) by which such tenant in tail could, before deed but not 
The Ontario Judicature Act, 1881, have made the disposition if ee 
his estate were an estate at law in fee simple absolute; but 44 V.c. 5. 
no disposition by a tenant in tail shall be of any force, under 


this Act, unless made or evidenced by deed; and no dispo- 


956 


Assur- 

ances by a ten- 
ant in tail, 
other than cer- 
tain leases to 
be inoperative 
unless regis- 
tered within 
six months. 


Consent of 
protector to be 
oy the same 
ora distinct 
deed. 


If by distinct 
deed, to be 
deemed un- 
qualified un- 
less otherwise 
expressed. 


Protector not 
to revoke his 
consent, 


A married 
woman pro- 
tector. 


Consent by 
distinct deed 
void, unless 
registered with 
or before 
assurance. 


Chap. 108. ASSURANCES OF ESTATES TAIL. See. 29. 


sition by a tenant in tail resting only in contract, either express 
or implied, or otherwise, and whether supported by a valuable 
or meritorious consideration or not, shall be of any force 
under this Act, notwithstanding such disposition is made or 
evidenced by deed. R.S. O. 1877, c. 100, s. 29; 47 V.c. 19, 
3) 22. 


30. No assurance by which any disposition of lands is 
effected under this Act by a tenant in -tail thereof (except a 
lease for any term not exceeding twenty-one years, to com- 
mence from the date of such lease, or from any time not ex- 
ceeding twelve months from the date of such lease, where a 
rent is thereby reserved, which, at the time of granting such a 
lease is rack-rent, or not less than five-sixth parts of a rack-rent) 
shall have any operation under this Act unless it is registered 


Jin the registry office of the registry division wherein the 


lands referred to lie, within six months after the execution 


thereof. R.S. O. 1877, ¢ 100, s. 30. 


31. The consent of a protector of a»settlement to the dis- 
position under this Act of a tenant in tail, shall be given either 
by the same assurance by which the disposition is effected, or 
by a deed distinct from the assurance, and executed either on 
or at any time before the day on which the assurance is made, 
otherwise the consent shall be void. R. S. O. 1877, ¢. 100. s. 31. 


32. If the protector of a settlement gives his consent to the 
disposition of a tenant in tail by a distinct deed, it shall be 
considered that such protector has given an absolute and unquali- 
fied consent, unless in such deed he refers to the particular 
assurance by which the disposition is effected, and confines his 
consent to the disposition thereby made. R. S. O. 1877, «. 
100, s. 32. 


33. The protector of a settlement, who, under this Act has 
given his consent to the disposition of a tenant in tail, shal! 
not revoke such consent. R. 8. O. 1877, c. 100, s. 33. 


34. A married woman, being, either alone or jointly with 
her husband, protector of a settlement, may, under this Act in 
the same manner as if she were a feme sole, give her consent to 
the disposition of a tenant in tail. RB. S, O. 1877, ¢. 100, s. 34. 


35. The consent of a protector to the disposition of a tenant 
in tail shall, if given by a deed distinct from the assurance by 
which the disposition is effected by the tenant in tail, be void, 
unless such deed is registered in the registry office of the 
registry division wherein the lands referred to lie, either at 
or before the time of the registry of the assurance. R. 5S. O. 


1877, c: 100; 5, 35. 
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36. In cases of disposition of lands under this Act by ten- Equitable 
ants in tail thereof, and also in cases of consents by protectors glare ecee 7 
of settlements to dispositions of lands under this Act by tenants excluded 
in tail thereof, the equitable jurisdiction of the Courts shall be seo tres 
altogether excluded, either on the behalf of a person claiming dispositions in 
for a valuable or meritorious consideration, or not, in regard to baal, 
the specific performance of contracts and the supplying of 
defects in the execution either of the powers of disposition 
given by this Act to tenants in tail, or of the powers of consent 
given by this Act to protectors of settlements, and the supply- 
ing under any circumstances of the want of execution of such 
powers of disposition and consent respectively, and in regard 
to giving effect in any other manner to any act or deed 
by a tenant in tail or protector of a settlement, which in 
a Court of Law, before the passing of the The Administration 
of Justice Act of 1873, would not, but for the provisions 
conferring equitable jurisdiction on Courts of Law enacted by 
the said Act, and re-enacted in the Revised Statutes, 1877, 
be an effectual disposition or consent within the meaning 
of this Act; and no disposition of lands under this Act by a 
tenant in tail thereof in Equity, and no consent by a protector 
of a settlement to a disposition of land under this Act by a 
tenant in tail thereof in Equity, shall be of any force, unless 
such disposition or consent would have been, in case of an 
estate tail at Law, before the said Administration of Justice Act, 
an effectual disposition or consent within the meaning of 
this Act in a Court of Law, but for the provisions afore- 
said. R.S. O..1877, ¢. 100, s. 36. 


36 V. c. 8, 


37. In every case in which the High Court is the pro- When the 

tector of a settlement, such Court, while protector of such High Court 

. Wie ° y consent 
settlement, shall, on motion or petition in a summary Way to a dis- 
by a tenant in tail under such settlement, have full power to pone i 
consent to a disposition, under this Act, by such tenant in tail; and make 
and the disposition to be made by such tenant in tail upon eng oe as 
such motion or petition as aforesaid, shall be such as may be ppt : 
approved of by the said Court, and the said Court may make 
such orders in the matter as may be thought necessary ; and if 
such Court, in lieu of any such person as aforesaid, is the pro- 
tector of a settlement, and there is any other person protector 
of the same settlement jointly with such person as aforesaid, 
then and in every such case the disposition by the tenant in tail, 
though approved of as aforesaid, shall not be valid, unless such 
other person, being protector as aforesaid, consents thereto in 
the manner in which the consent of the protector is by this Act 
required to be given. R. S. O. 1877, c. 100, s. 37. 


38. In every case in which the High Court is the pro- Order of the 


tector of a settlement, no document or instrument, as evi- High Court 
to be evidence 


dence of the consent of such protector to the disposition of a of consent. 
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tenant in tail under such settlement, shall be requisite beyond 
the order in obedience to which the disposition has been made. 
R. S: O. 1877, c. 100, s. 38. 


39. Lands to be sold, whether freehold or leasehold, or of 
any other tenure, where the money arising from the sale there- 
of is subject to be invested in the purchase of lands to be settled, 
so that any person, if the lands were purchased, would have 
an estate tail therein, and also money subject to be invested in 
the purchase of lands to be settled, so that any person, if the 
lands were purchased, would have an estate tail therein, shall, 
for all the purposes of this Act, be treated as the lands to be 
purchased, and be considered subject to the same estates as the 
lands to be purchased would, if purchased, have been actually 
subject to ; and all the previous clauses in this Act, so far as 
circumstances will admit, shall, in the case of the lands to be 
sold as aforesaid being either freehold or leasehold, or of any 
other tenure, apply to such lands in the same manner as if the 
lands to be purchased with the money to arise from the sale 
thereof were directed to be freehold, and were actually purchased 
and settled ; and shall, in case of money subject to be invested 
in the purchase of lands to be so settled as aforesaid, apply to 
such money in the same manner as.if such money were directed 
to be laid out in the purehase of freehold lands, and such lands 
were actually purchased and settled ; except that in every case, 
where under this section a disposition is to be made of leasehold 
lands for years absolute or determinable, so circumstanced as 
aforesaid, or of money so cireumstanced as aforesaid, such lease- 
hold lands or money shall, as to the person in whose favour or 
for whose benefit the disposition is made, be treated as personal 
estate, and the assurance by which the disposition of such 
leasehold lands or money is effected shall be an assignment by 
deed, which shall have no operation under this Act unless regist- 
ered in the registry office of the registry division in which 
the lands therein reférred to lie, within six months after the 
execution thereof. R. 8. O. 1877, ¢. 100. s. 39. 
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CHAPTER 104. 


An Act respecting the Partition and sale of 
Real Estate. 


SHORT TITLE, s. lL. 

INTERPRETATION, 8. 2. 

JurRispiction or HiegH Court, s. 3. 

REAL REPRESENTATIVE, 8. 4. 

PARTITION COMPULSORY ON JOINT 
TENANTS, ETC., 8. 5. 

CouURTS IN WHICH PROCEEDINGS MAY 
BE INSTITUTED, 8. 6. 
Removal of proceedings, s. 7. 


PETITION FOR PARTITION, FORM OF, 


PARTIES, ELC., ss. 8-11. 

GUARDIANS FOR INFANTS AND PER- 
SONS UNHEARD OF FOR THREE 
YEARS, Ss. 12-20. 

INCUMBRANCERS, HOW MADE PARTIES, 
s. 21. 

SERVICE OF PETITION : 

In cases of parties in Ontario, 

s. 22. 
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without Ontario, ss. 23-27. 
ALLOWANCE OF PETITION, ss. 28-30. 
PLEADING TO PETITION, ss. 31-32. 

TRIAL OF ISSUES, 8. 39. 
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s. 34. 
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TIVE, ss. 36-39, 
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CEEDINGS, ss, 35, 40-43. 
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44-46, 
Payment of incumbrances, ss. 
47, 48. 
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curtesy or in dower, etc., ss. 
49, 50. 
Notice of sale, s. 51. 
EstatES OF MARRIED WOMEN TO BE 
BOUND, 8s. 52. 
EVIDENCE OF JUDGMENT, 8. 53. 
DEED, CONTENTS, EXECUTION, AND 
EFFECT, s. 54. 
APPORTIONMENT OF COSTS, 8S. 55. 
APPLICATION OF PROCEEDS, 8. 56. 
SECURING PURCHASE MONEY,88. 57-61. 
MISCELLANEOUS, ss. 62-69. 
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A MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Partition Act.” B.S. O, Short title. 
ES (2c. 101es. 1, 


2. Where the following words occur in this Act they shall Interpre- 
be construed in the manner hereinafter mentioned, unless a *"°™ 
contrary intention appears— 


1. “Land” and “Lands” shall include lands, tenements, “Land.” 
and hereditaments, and all estates and interests therein ; 


2. “Petitioner” or “Plaintiff” shall include all parties “Petitioner.” 
petitioning by virtue of this Act; and all parties, or those “Plaintiff.” 
wade parties to the proceedings under this Act (other than the 
plaintiffs or petitioners), shall be defendants. RK, 8..02 1807, 

e, 101, s) 2. 


940 Chap. 104. PARTITION. See. 3. 


Jurisdiction 3. In regard to the partition and sale of estates of joint- e 
of High Court. tenants, tenants in common and coparceners, the High Court, : 
in addition to the powers hereinafter conferred, shall possess : 
the same jurisdiction as by the laws of England on the 10th 
of August, 1850, was possessed by the Court of Chancery in 
England, and also as by the laws in force in Ontario, was 
possessed by the Courts of Queen’s Bench and Common Pleas. 
R. 8S. 0. 1877, ¢. 40, s. 58. y 


Judge of Sur. 4. The Judge of the Surrogate Court in every county shall 

eae be the real representative for all real property within the 

presentative county, in respect of or to which any person being seised of, 
or entitled to any estate in fee simple therein, dies intestate, 
and for all other purposes hereinafter mentioned, RB. 8.0. 
1877, c. 101, 8.3. 


All parties 5. All joint tenants, tenants in common, and co-parceners, 
hbase all dowresses, and parties entitled to dower, tenants by the 
be compelled Curtesy, mortgagees or other creditors having liens on, and all 
to make parti- parties whosoever interested in, to or out of, any lands in 
tion or sale. Ontario, may be compelled to make or suffer partition or sale 
of the said lands, or any part or parts thereof, as hereinafter 
mentioned and provided, and the partition may be had 
whether the estate is legal or equitable, or equitable only. R. 


S. O. 1877, c. 101, ss. 4, 7. 


In what Court 6. Where the lands are situate in two or more counties, the 
proceedings to proceedings shall be instituted in the High Court, and where 
be instituted. 5 : 4 
the lands are situate in one county only, the proceedings may 
be instituted in the County Ccurt of the county, or in the 
High Court. .: B.S. 0, 1877, c. 101, s, 5. 


Proceedings %. The proceedings, upon petition, if commenced in a County 

mereoratiee Court, may at any time before judgment be removed into the 

Court to High High Court by certiorari, to be allowed by a Judge of the 

Court. Court, on security being given by the party applying for the 
certiorari, for the costs of the proceedings on petition, to the 
satisfaction of the Judge; and upon any final judgment, 
decree or order, an appeal may be had by any of the parties 
interested, in the same manner, and with the same consequences, 
as in other cases of appeal from the decision of any Court 
rendering such judgment, decree or order. R. S. O. 1877, 
e101 S26. 


Any parties 8. Any party interested in any land in this Province, or the 
peed uaay duly authorized agent of such party, or the guardian (duly 
at don Gt appointed by a Surrogate Court) of an infant entitled to the 
sale. immediate possession of any estate therein, may file a petition 
in any of the Courts aforesaid, praying that partition of such 
lands may be made, or that the same may be sold under the 
directions of the Court wherein the proceedings are taken, or 
of a Judge thereof: provided that such sale be considered by 
the said Court or Judge more advantageous to the parties 


See. 11 (3). PARTITION, Chap. 104. 941 


interested : but no proceedings shall be taken under this: Act 
until one year next after the decease of the testator or party 
dying intestate, in whom the lands or estate in lands to be so 
partitioned or sold may be vested. R. S..0; 1877, ¢: 101, 's..8 


9. All proceedings under this Act shall be entitled in the Rntitling of 
Court in which the same are instituted, and shall be further proceedings- 
described as follows: 


‘‘Tn the matter of partition between A. B. (naming the petitioner, or of 
more than one, naming all. the petitioners in full), plaintiff (or plaintiffs), and 
C.D. (naming every then known party having any legal estate in the lands 
other than the petitioners) defendants.” 

B.S. 0. 1877, ¢. 101, s 9. 


10. Every party having, at the time of filing the petition, Every persom 
any interest as aforesaid, shall be made a party to the parti- ee bear 
tion proceedings ; and the petition shall particularly describe rade warren 
the lands sought to be partitioned or sold, and shall also 
set forth the interest of the petitioner or petitioners therein, Pei ay hes 
and his, or their respective place or places of residence and” 
occupation, and the estate, rights» and titles of all parties 
interested therein in anywise whatsoever, so far as the same 
are known to the party or parties petitioning as aforesaid ; 
and in case one or more of such parties, or the share or extent 
of interest, or estate in the said lands of any party interested, 

‘5 or are unknown to the petitioner or petitioners, he or they 
shall set forth the fact thereof in the petition. R. 8. O. 1877, 
© LOLs L0, 


11.—(1) The truth of the petition, and matters contained To be verified! 
therein, shall be verified by the oath or affirmation of at least bY 0t 
one petitioner, or his agent or guardian, as the case may be. 
The oath or affirmation may be taken before a Judge of any 
of the said Courts, a Commissioner for taking affidavits therein, 
ora Notary Public. R.S. O-1677. c, 10 sl; ar Vc, 16; 
Gaul. 


(2) If in such case there is more than one infant defendant, 
for whom service is to be made on the official guardian, one 
copy only need be so served. 


(3) From the time of such service the official guardian shall 
become and be the guardian ad litem of the infant unless and 
until the Court otherwise orders; and it shall be his duty 
forthwith to attend actively to the interests of the infant in 
the action, and for that purpose to communicate with all proper 
parties, including the father or guardian (if any) of the infant, 
and also the person with whom or under whose care the infant 
resides, in case such person is not the infant’s father or 
guardian ; and the guardian is to make such other inquiries 
snd to take such other proceedings as the interests of the 
infant may require. 44 V.c. 5, Rule 36, part. 
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12. In case any of the parties interested, other than a peti- 
tioner by guardian, is an intant, and the petition is not served on 
the official guardian under the preceding section, and in case it is 
proved to the satisfaction of the Court or a Judge that at least 
tourteen days’ notice has been served on the infant, if resident in 
the Province of Ontario, or otherwise served as hereinafter pro- 
vided, that proceedings will be taken under this Act for the par- 
tition or sale of the lands, and that the Court or Judge will be 
applied to, at the time and place specified in the notice, to appoint 
a guardian to represent the infant in the proceedings, the 
Court or Judge shall and may thereupon, whether the said 
infant resides within or without the Province, appoint a suitable 
and disinterested person to be a guardian for the infant for 
the special purpose of taking charge of the interests of the 
infant in the proceedings upon the petition. R. S. O. 1877, ¢ 
101,s. 12. 


13. Every guardian appointed under the preceding section 
unless he is the official guardian, shall, before entering upon 
his duties, execute to the real representative of the county 
wherein the estate, or any part thereof, is situate, by his own 
name of office as Surrogate Judge and real representative for 
the county, and his successors in office, and according to the 
terms of the rule or order appointing the guardian, a bond in 
such penalty, and with such sureties as the Court in which the 
proceedings are to be taken, or a Judge thereof presiding in 
Chambers, directs, and to be allowed by an officer of the Court 
to be named in the order, upon proper proof of the sufficiency 
thereof, conditioned for the faithful discharge of the trust com- 
mitted to the guardian, and to render a just and true ac- 
count of his guardianship when required by the Court 
or a Judge thereof, and upon such further conditions as. the 
Court or Judge may direct; and no proceedings shall be 
taken upon the petition until the bond has been filed in the 
office wherein the petition has been filed. R.S. O. 1877, c. 101, 
s. 13; 50 V. « 8, Sched. 


14. After the execution and filing of the bond, the guar- 
dian shall represent the infant in the proceedings upon the 
petition; and his acts in relation thereto shall be binding 
on the infant, and shall be as valid as if done by the infant 
after havmg arrived at full age. R.S. O. 1877, ¢. 101, s. 14. 


15. It shall be necessary that everything be proved against 
the infant, and it shall not be competent for a guardian to give 
any consent on behalf of an infant, but the Court or Judge may, 
on behalf of an infant, where it is deemed advisable in the in- 
terest of the infant, consent to such proceeding. R.S. O. 1877, 
coll her Ee. 


16. If any party interested in the estate respecting which 
proceedings are, or are proposed to be, taken under this Act, has 
not been heard of for three years or upwards, and it is a matter 
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of uncertainty whether such party is living or dead, it shall be 
competent for a Judge to appoint a suitable and disinterested 
person to be a guardian, for the special purpose of taking charge 
of the interest of the said party and of those who, in the event 
of his being dead, are entitled to his share or interest in the 
estate. R.S. O. 1877, ¢. 101, s. 16. 


1%. The application may be made by any one interested in Application to 
the said estate, and the Judge making the appointment may ahoen checae 
give such directions as may be necessary for the execution of 
sufficient bonds which shall be entered into by the guardian so 
appointed, with sureties in the manner provided by section 13 
of this Act. RB, 8. O. 1877, c. 101, 8. 17. 


18. After the execution and filing of the bond, the guar- Powers of 
dian shall, in the proceedings, represent the said party, and S748. 
those who, should he be dead, are entitled to his share or in- 
terest in the estate, and whether they or any of them are 
infants or otherwise under disability ; and his acts in relation 
to such share or interest shall be binding on such party, and all 
others claiming or entitled to claim under or through him, and 
shall be as valid as if done by him or them. R. 5S. O. 1877, 
©, 101, 's.,18. 


19. It shall be competent for the Court in which the pro- Power of the 
ceedings are taken, upon proof of such long continued absence EC! deal 
of the said party as affords reasonable ground for believing him estate. 
to be dead, upon the application of the guardian, or any one 
interested in the estate represented by the guardian, to deal 
with the estate or interest of such party, or the proceeds there- 
of, and order the payment of the proceeds, or the income or 
produce thereof, to the person who, in the event of the said 
party being regarded as dead, appears entitled to the same. 

ES) OL1877) er 101) sa 09; 


20. Any guardian appointed under this Act shall be at Guardian may 
liberty to apply to the Court from time to time, for direction @pPly eae 
and. guidance in the management of the estate, and for com- guidance. 
pensation for. his services in connection therewith; and the 
Court, or Judge may make all such orders, and give such direc- 
tions in reference thereto, as appear just. R.S.O. 1877,c. 101, 

s. 20. 


21.—(1) It shall not be compulsory, in the first instance, to Incumbran- 
make any person having a lien, on the estate, or any part thereof, cers may be | 
by decree, mortgage or otherwise, a party to the proceedings, after peepee 
but the petitioner may make such creditor a party, and, in ings om: 
such case, the petition shall set forth the nature of the lien‘on’ 
incumbrance ; and if the lien or incumbrance is on the undi- 
vided interest or estate of any of the parties to the petition, it 
shall be a lien only on the share of such party ; and such share 
or estate, as the case may be, shall be first charged with its 
just proportion of the costs of the proceedings in partition in 
preference to any such lien. 
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(2) If the person having the lien is not made a party to the 
proceedings, his lien shall not be impaired or affected thereby. 
RS. On187i2c. Oise Z 


22.—(1) In cases where all the parties interested, or known to 
be interested, in the estate respecting which the proceedings are 
taken under this Act, are residents, or happen, for the time 
being, to be in the Province, a copy of the petition, with 
notice that the same will be presented to the Court wherein 
the proceedings are taken, or a Judge thereof presiding 
in Chambers, on some day and hour to be named therein, shall 
be personally served thirty clear days previous to the day 
of presenting the same as aforesaid, on all the parties, whether 
infants or not, resident or being as aforesaid in the Province, 
who are interested in the lands and estate in question, or 
on any duly authorized agent or. attorney of any of the parties 
interested in the estate. 


(2) Every such notice shall be addressed to all the parties 
interested who are known, and generally to all others who are 
unknown, having or claiming any interest in the estate, or 
whom it may concern. - 


(3) It shall not be necessary to serve the petition or notice 
upon a guardian appointed as aforesaid, if the same has been 
previously served upon the infant for whom the guardian has 
been appointed. R.S. 0. 1877, ¢. 101, s. 22. 


23.—(1)If any parties having such interest are unknown, or if 
known, reside out of the Province, or cannot be found therein, 
and have no known attorney or agent residing therein, the 
petition and notice may be served upon them, or any of them, 
by publication of a notice which shall set forth the names of 
the plaintiffs and defendants, and shall be directed to the 
defendants and to all unknown persons having or claiming any 
interest in the land, and describing it as it is described in the 
petition, and stating the Court to which, and the time and place 
when and where, the petition will be presented, and call- 
ing upon all persons then and there to appear amd state what 
claims, if any, they have to the land, and stating that in 
default of their so appearing the matter will be proceeded 
with in their absence. 


(2) The form of the notice shall be settled in each case by 
the Judge before publication thereof. R.S. O. 1877, ¢.101, s. 23. 


24. The notice shall be published in the Ontario Gazette 
for four weeks before the presentation of the petition, and 
in a paper published in the county within which the 
lands lie, and if there is no such paper, then in a news- 
paper published in the City of Toronto once in each week 
for four weeks before the time when the petition is to be 
presented. R.S.O. 1877, ¢. 101, s. 24. 


See. 30. PARTITION, Chap. 104 945 


25. A copy of the notice shall be put up at or near the Notice to be 
door of the court house of the county wherein the lands lie Naso 
more than four weeks before such time, and shall at the same Bnd sohool 
time be put up at the school-house of the section or schoo! house. 
division within which the land is situate. R.S. O. 1877, ¢. 

HO, s. 25. 


26. Such publication, upon proof thereof by affidavit, shall Publication of 
to all intents and purposes be equivalent to personal service Free he) 
upon all or any such unknown or absent partis. R.S. O. al service. 


ti 72 ¢ 1LO1ns. 26. 


2%. The petition and notice may be personally served, with- Service maybe 
out such publication, on any known absent party or upon his ee 
solicitor or agent if he has any, residing in Ontario, thirty clear agent in On- 
days previous to the presentation thereof, and the reasonable tte. 
costs of serving any absent party shall be taxable as costs of 


the proceedings. R. 8. O. 1877, c. 101, s. 27. 


28. Upon the presentation of a petition and upon such Allowance of 
proof of service or publication thereof, with the notice as afore- P°°™ 
said, and of the facts justifying the mode of, publication, as 
may be satisfactory, the Court or a Judge thereof presiding 
in Chambers shall and may by order allow the petition. 

Pen Sc7, colOlisnae 


29. Immediately after the allowance of the petition, Registration 
upon the application of the party prosecuting the same, the erie ok i: 
officer with whom the petition has been filed, shall sign a 4 
certificate which shall set forth that the petition was allowed 
for partition of the lands and tenements, describing them, 
which certificate may be registered in the registry office of 
the registry division in which the lands lie. R.S. O. 1877, 
¢. 101, s. 29. 


30. Upon the petition being allowed, notice of the How notice of 
order of allowance, copies thereof, and all other orders, copies, Se 4 
notices or other paper writings in any proceeding, subsequent " 
to the service of the petition, unless otherwise in this Act 
specially directed, may be served on the solicitor of any 
party defending, and in case there is no solicitor, by 
posting up the same in the office in the county wherein 
the estate or any part thereof is situate of the Registrar 
or Deputy Clerk of the Crown when the proceedings are 
in the Queen’s Bench or Common Pleas Division, and in the 
office of the Clerk of Records and Writs, or Deputy Registrar 
when the proceedings are insthe Chancery Division, and in the 
office of the Clerk of the County Court when the proceedings 
are in a County Court, which posting shall be equivalent to and 
as effectual as personal service on the party or parties to be 
affected thereby. R.S. O. 1877, ¢. 101, s. 30. 

60 
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31. Upon the allowance of the petition the parties in- 
terested in the estate shall and may appear in person 
or by solicitor, and by a concise statement of facts under 
oath, by way of defence, and further, according to the 
practice of the Court in which the petition has been filed, 
shew title as to the proportions which they or any of them 
claim of the premises set forth in the petition, within fifteen 
days next after being served with a copy of the order, 
with a notice annexed thereto or endorsed thereon, requiring 
them to answer within the time above specified. R.S. O. 
1877, c. 101, s. 31. 


32. A party appearing may answer under oath, either 
separately or jointly with one or more of his co-defendants, 
that the petitioners, or any of them, at the time of prose- 
cuting the petition, were not entitled to or in possession of the 
premises or any part thereof ; or that the defendants, or any of 
them, had no interest in the premises, or did not hold the same, 
together with the petitioners, at the time of the commencement 
of the proceedings as alleged in the petition; or such other mat- 
ter as such person shall desire to set up in answer according to 
the facts; and, at the expiration of the fifteen days allowed 
for answering, the petitioner or petitioners may, upon 
a verified copy of the petition and of all pleadings that 
may have been filed as aforesaid, and upon exhibiting prima 


facie proof of his, or their title, and upon such statement or 


affidavit as may be necessary, apply to the Court or a Judge in 
Chambers to finally determine any issues or questions raised 
by any party or parties interested; or for an order direct- 
ing the trial of any issues of fact that may have been raised by 
the pleadings; or that a special case may be stated for the 
opinion of the Court in which the petition has been filed; or 
both for the trial of an issue of fact or law; ov for any other 
order that the Court or a Judge may think proper under 
the circumstances. R. 8S. O. 1877, ¢. 101, s. 32. 


33. All issues joined and ordered to be tried by the Court 
or a jury, shall be tried by the Court or jury, in the same 
manner as other issues are determined, on a record made up of 
the petition and of the defence pleaded thereto ; and the 
like proceedings shall be had thereupon in every respect as to 
new trials or amendments, and any other particulars as in 
ordinary actions ; and any special case so ordered as aforesaid, 
may be made up and proceeded upon, inclusive of signing judg- 
ment thereon, in like manner as the law directs for the prac- 
tice as to special cases. R. 8. O. 1877, ¢. 101, s. 33. 


34. If none of the parties answer within fifteen 
days next after the service as aforesaid of the order of 
allowance of the petition, the petitioner shall be at liberty 
to sign judgment of partition . and thereupon and upon giving 
and serving fifteen days’ written notice thereof, in manner 


See. 37. PARTITION. Chap. 104. 


hereinbefore provided, and upon exhibiting the evidence and 
proof in the next section of this Act mentioned, may apply to 
the Court or a Judge for the order mentioned in the 
next and following sections and proceed in the manner in the 
said sections provided. R.S. O. 1877, ¢. 101, s. 34. 


35.—(1) The petitioners shall, whether or not the other 
parties who have been called upon to appear and answer 
have appeared and answered, exhibit prima facie proof 
of their title at the time of the application for the order 
for partition; or if an issue in fact has been ordered or 
a special case stated as aforesaid, then upon the final determina- 
tion of the questions of law or fact, (if any,) so ordered to be 
tried as aforesaid, or in any or either of the cases aforesaid, the 
Court or a Judge shall, by order, determine and declare 
the rights, title and interests of all the parties concerned, and 
thereby order the real representative to proceed as hereinafter 
directed according to such rights, but not so as to affect any 
parties whose rights have not been ascertained. 


(2) The Court or Judge, may, if it seems expedient to the said 
Court or Judge, in the first instance order a sale of the said 
lands without a reference to the real representative. R. 8. O. 
1877, ¢. 101, s. 35. 


36. The Court or Judge shall, by the order of par- 
tition in the last section mentioned, direct the real repre- 
gentative to make the partition so adjudged according to the 
respective rights and interests of the parties, as the same may 
have been ascertained and determined as aforesaid; and in the 
order the Court or the Judge shall designate the parts 
or shares which remain undivided for the owners whose inter- 
ests are unknown and not ascertained ; and the real represen- 
tative shall forthwith proceed to make such partition, according 
to the judgment of the Court or Judge, unless it appears to him 
that the partition cannot be made without prejudice to the 
owners of the estate, in which case he shall make a return of 
such fact to the Court in writing under his hand. R. 58. O. 
1877, c. 101, s. 36. 


3%. In making the partition the real representative shall 
divide the real estate and allot the several portions and shares 
thereof to the respective parties so adjudged as aforesaid, 
designating the several shares by posts, stones or other perma- 
nent monuments; and he may employ asurveyor to assist him 
therein; and he shall make or cause to be made a true and 
accurate plan or map and field book of the land, and shall 
describe particularly the metes and bounds of the same; and he 
shall return to the Court or Judge having cognizance of the 
proceedings, the plan or map, field book and description, and 
shall report to the Court or Judge in writing the manner in 
which he has divided the estate, and the share allotted to each 
party, with the quantity, courses and distanees of the bound- 
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aries of each share, and a description of the posts, stones or 
other monuments, together with an account of his fees, which 
fees, together with any charges for surveys, shall be ascertained 
and allowed by the Court or Judge; and the amount shall be 
paid by the petitioners, and shall be allowed to them as part of 
the costs to be taxed against the estate. R. 8. O. 1877, ce. 
IOI, Ei, Be 


38. The report shall be proved by affidavit before a notary 
publie or a commissioner for taking affidavits, aud shall be filed 
in the Court ; and a copy thereof, after the report is confirmed 
by the Court, and certified under the hand of the registrar 
or clerk of the Court, and under the seal of the Court, shall 
be registered in the registry office of the registry division 
in which the estate is situate, on the production of the copy 
to the registrar. R. S. O. 1877, ¢. 101, s. 38; 48 V. ¢. 16,8. 1. 


39. Upon the return of the report, the Court or a Judge in 
Chambers may confirm the same, or remit the same back to 
the real representative for amendment in any particular or 
particulars in which there is manifest error; and upon a final — 
confirmation a Judge’s order may be granted and obtained, 
confirming in due form the said report ; and the order shall be 
binding and conclusive on all known parties named in the peti- 
tion, and where publication has been made as aforesaid, then 
also upon all unknown and absent parties, and all persons 
claiming from or through them; but the judgment shall not 
affect any person or persons having claims as tenants, tenants 
in dower, or by the ecurtesy, or for life, to the premises which 
form the subject of the partition, nor any person not named 
in the petition, either originally or by amendment, nor any 
unknown person, where there has not been publication as 
aforesaid. R.S. O. 1877, ¢. 101, ¢. 39. 


40. Upon the report of the real representative that it ap- 
pears to him that partition cannot be made without prejudice 
to the owners of, or parties interested in the estate, the Court 
or a Judgé in Chambers may order a sale of the estate, if deemed 
prudent so to do; and, by an order to be made on filing 
the report, may direct and order the real representative 
to cause. the estate, or any part thereof, to be sold by a fit 
and projfr duly licensed auctioneer (to be approved of by the 
real representative), at public auction to the highest bidder, 
reserving to the real representative power, from time to time, 
to adjourn the sale, if in his judgment an adequate price 
is not bid for the estate, or any part thereof; and -in the 
order, the Court or Judge shall direct the terms of payment of 
the purchase money, and the credit which may be allowed for ° 
any portions thereof, of which the Court or Judge may think 
proper to direct the investment, and which are required, by the 
provisions hereinafter contained, to be invested for the benefit 
of any unknown owners, infants, parties out of the Province, 
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or any tenants for life,in dower, or by curtesy or otherwise ; - 


and the portions of the purchase money for which credit is 
allowed shall be secured at interest by a mortgage of the pre- 
mises sold, by a covenant or bond of the purchaser, and by 
such other security as the Court or Judge aforesaid may pre- 
scribe in the’order, or direct. BR. 8. 0.1877, ¢. 101, s. 40. 


[See Cap. 108, ss. 54-58, as to preference of purchase 
gwen to the person who would have been heir-at-law prior 
to 1st Jan., 1852.] 


41—(1) The real representative may take separate mortgages 
or other securities for such convenient shares or portions of the 
purchase money as have been directed to be invested as afore- 
said, in his name of office as Surrogate Judge and real 
representative for the county, and his successors in office, and 
for such shares as have been directed to be invested in the 
name of any known owner or party interested of full age, in 
the name of such person. 


(2) Upon the sale being confirmed, the real representative 
shall deliver the mortgage to the clerk or registrar of the 
Court as the case may be, or deliver or assign the same to the 
known owner of the full age of twenty-one years, whose share 
has been ascertained and so invested. R. 8. 0.1877, ¢.101,s. 41. 


42. Where the notice of the petition has been published 
as required by this Act, the order for sale shall state that 
the notice has been so published, and that the sale will 
bind absent persons, whether known or unknown. R.°8. O. 
1877, ¢c. 101, s. 42. 


43. Before making an order for sale, where the plaintiff 
desires to bind absent or unknown persons, the Court or Judge 
shall be satisfied that all persons who are known have been 
served with notice of the proceedings, and that the proper 
publication has taken place as directed by this Act; and the 
party prosecuting the proceedings shall produce to the Court 
or Judge, in addition to all title deeds, an abstract of the 
title of the lot, certified by the registrar of the registry 
division in which the lands lie, B.S. O. 1877, c. 101, s. 43. 


44. Before making an order for sale, where any creditors 
have specific liens on the whole estate, or any undivided in- 
terest or estate therein of any of the parties, by means of any 
mortgage or other lien or secuwity sufficient to bind lands ac- 
cording to the law of this Province, the Court or Judge in 
Chambers shall direct a reference to an officer of the Court,to be 
named in the order to ascertain and report whether the shares 
or interests in the premises of the parties in the proceeding, 
or any of them. are subject to any and what general lien or 
incumbrance as aforesaid. RS. O. 1877, ¢. 101, s. 44. 
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45. The reference may be embodied in the order directing 
a sale, and the order may direct payment out of the proceeds 
of the sale of the lands of such liens or charges. R.S. O. 
1877, c. 101, s. 45. 


46. The officer to whom the reference is directed shall 
forthwith cause a notice to be published once in each week for 
three weeks, in some paper, if there is one, published in the 
county or counties where the lands are situate, or if there is 
none published therein, then in a paper published in the nearest 
county thereto, requiring all parties having any lien or incum- 
brance as aforesaid, on the whole or any part of the estate, to 
produce to the said officer,on or before a certain day to be named 
in the notice, full particulars of all such liens and incumbrances, 
together with satisfactory evidence of the amount due thereon ; 
and the said officer shall immediately thereafter report to the 
Court or Judge the names of the creditors, the nature and extent 
of the incumbrance, the date thereof, and the several amounts 
appearing to be due thereon; and thereupon the Court or 
Judge, in the order directing the real representative to 
partition or sell the lands, shall also make reference to such 
liens and incumbrances, and define the same; and the real 
representative shall, in making the partition, be governed 
accordingly; and in any order directing the sale of the 
lands, or any part thereof, the Court or Judge shall and 
may authorize and direct the real representative to pay, 
satisfy and discharge the amounts of the liens or incum- 
brances so ascertained, with any accrued interest thereon, up to 
the time of payment thereof, after deducting therefrom the 
portion of costs, charges and expenses to which the same may 
be liable. R.S. O. 1877, ¢ 101, s. 46. 


47. Any party entitled as creditor as aforesaid or otherwise 
to a share of the estate, may apply to the Court or a Judge 
to order the part of the purchase money which he claims 
to be paid to him, on affidaviv shewing the amount truly 
due on each incumbrance (if any), the owner of the incum- 
brance and his residence, so far as known to such party, and 
also on proof of the due service of a notice on the petitioners 
and parties to the proceedings, and on every other incumbrancer, 
or on their solicitors or agents, of the intention to make the 
application at least fifteen days previous thereto, such service 
in any case where not made on the solicitor or agent, to be 
personal, or on a grown-up person at the usual or last known 
place of abode of the person to be served, if residing in this 
Province, and if residing out of this Province, sixty days 
previous thereto, or by previously publishing the notice once 
a week for two calendar months in a weekly paper published 
in the county or counties where the estate is situate. R.S. 0. 
1877, c. 101, s. 47. 
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48. The real representative shall and may, upon due proofs Real represen- 
of identity, and upon the amounts thereof being ascertained ae 
and proved as aforesaid, upon the order of the Court or Judge on order of 
in that behalf granted, pay each creditor as aforesaid from and esti 
out of the purchase money, the amount of his claim according 
to the priority thereof respectively, and shall cause the same 
to be duly discharged of record, first defraying and deducting 
the expenses and costs out of the moneys payable on the share 
or shares which were so incumbered ; but the proceedings to 
ascertain the amount of the incumbrances shall not affect or 
delay the paying over or investing of money to or for any 
party upon whose estate in the premises there does not appear 
to be any existing incumbrance. R.S. O. 1877, c. 101, s. 48. 


4.9.—(1) In case of an action or proceeding for partition Sale of estate 
or administration in which a partition or sale of land is ordered, ae wer 
and in which the estate of any tenant in dower or tenant by curtesy or 
the curtesy or for life is established, if the person entitled to font 
the estate isa party the Court or Judge shall determine whether 
the estate ought to be exempted from the sale or whether the 
same should be sold; and in making such determination regard 
shall be had to the interests of all the parties. 


(2) If a sale is ordered including such estate, all the estate 
and interest of every such tenant shall pass thereby; and no 
conveyance or release to the purchaser shall be required from 
such tenant; and the purchaser, his heirs and assigns, shall 
hold the premises freed and discharged from all claims by 
virtue of the estate or interest of any such tenant, whether the 
same bé"to any undivided share, or to the whole or any part of 
the premises sold. 


(3) In such case the Court or Judge may direct the payment 
of such sum in gross out of the purchase money to the person 
entitled to dower or estate by the curtesy or for life, as may 
be deemed, upon the principles applicable to life annuities, a 
reasonable satisfaction for such estate; or may direct the pay- 
ment, to the person entitled to dower or estate by the curtesy 
or for life, of an annual sum, or of the income or interest to be 
derived from the purchase money or any part thereof, as may 
seem just, and for that purpose may make such order for the 
investment or other disposition of the purchase money or any 
part thereof as may be necessary. R. 8. O. 1877, ¢. 101, s. 49 (1) ; 
ADIN se. 22; S09: 


50. Where a married woman is a party to such action or Determining 
proceedings in respect to an inchoate right of dower, then Ayevierse: 
in case of sale, the Court shall determine the value of such right of dower. 
right according to the principles applicable to deferred annui- 
ties and survivorships, and shall order the amount of such value 


to be paid ; or shall order the payment to such married woman, 
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of an annual sum, or of such income or interest as is provided 
in the preceding section, and such payment shall be a bar to 


any right or claim of dower. R. §. O. 1877, ¢. 101, s. 49 (2). 
42°N. Ct22,18.06. 


51. The real representative shall give notice of any sale to 
be made by him for such time and in such manner as he may 
see fit; and the terms of such sale shall be set out in the notice 
and made known at the time of the sale; and after the com- 
pletion thereof, he shall report the same in writing to the Court, 
with a description of the different parcels of land sold to each 
purchaser, and the prices at which the same have been sold ; 
and, at the expiration of fifteen days next after the said sale 
and the due filing of the report, the sales may be approved 
and confirmed by the Court or a Judge thereof; and an order 
shall be made directing the real representative to execute deeds 
pursuant to such sales; and the deeds so executed shall be 
recorded in the registry office of the registry division in which 
the lands lie in the same manner as other deeds, and shall be a 
bar against all known parties interested in the premises, and 
against all unknown parties where notice was published as 
aforesaid, and against all persons claiming under or through 
them, and also against all incumbrancers where the notice here- 
inbefore mentioned has been given to them, in manner and 
form aforesaid. R. 8S. O. 1877, ¢. 101, s. 50, 


52. Any partition or sale made by the High Court shall be 
as effectual for the apportioning or conveying away of the 
estate or interest of any married woman, infant or dunatic, 
party to the proceedings by which the sale or partition is made 


or declared, as of any person competent to act for himself. 
R. 8. O. 1877, ¢. 40, s. 55. 


53, An office copy of the judgment, order or report declaring 
or effecting a partition or sale by the High Court shall be sufti- 
cient evidence in all Courts of the partition declared thereby, 
and of the several holdings by the parties of the shares 
thereby allotted to them. R. S. O. 1877, c. 40, s. 56. 


54. Where the notice of the petition has been published as 
required by this Act, the deed to be executed by the real rep- 
resentative shall set forth the order for sale ; and the said deed 


-shall vest in the purchaser an absolute and indefeasible title to 


Effect of Deed. 


the estates and interests, in the lands partitioned, to which all 
or any of the parties interested therein as co-tenants with the 
petitioner, or any one claiming under them or any or either of 
them, or under the petitioner are entitled, and shall be conclu- 
sive evidence that every application, notice, publication, proceed- 
ing and act whatsoever which ought to have been given and 
done previously to the execution of the same, has been given 
and done by the proper parties. R.S. O. 1877, ec. 101, s. 51. 
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55, The Court or a Judge in Chambers shall apportion the Apportion- 
costs of the proceedings on the petition, according to the re- ™e?* Oe 
spective shares and interests of the parties, known or unknown, =~ 
and shall direct the same to be paid to the petitioners, and 
such order shall operate as a judgment for such costs, and, 
on a copy thereof being filed in the registry office of the 
registry division in which the lands he, shall be a charge 
for such proportion against the shares representing such pro- 
portion ; and execution may issue therefor ; and such share or 
interest may be sold thereon, and a valid title on the sale be » 
given to the purchaser thereof, as in the case of sales by sheriffs 
on execution ; and, if judgment is rendered against the peti- 
tioners for any cause, the Court or Judge aforesaid shall ad- 
judge costs against them, to be recovered as in ordinary actions. 

Bo. O0.1847,,¢. 101; 8. 52. 


56. The proceeds of the sale, after deducting all costs, shall Application‘ot 
be divided among the parties whose rights and interests have pene 
been sold, in proportion to their respective rights in the pre- 
mises ; and the shares of such as are of full age shall be paid to 
them by the real representative, and, in the case of infants, un- 
known or absent parties, shall be invested for them in the name 
of the real representative and his successors in office, until 
lawfully claimed by them or their legal representatives ; and 
the real representative may, in his discretion, require all or any 
of the parties, before they receive any share of the money? aris- 
ing from the sale, to give security to his satisfaction that they 
will refund the said shares with interest thereon in case it 
should thereafter appear that such parties were not entitled 
thereto. Ress OF 1I877.¢ lO ss 53: 


5%. All securities shall be taken in the name of the real re- How securities 
presentative and his successors in office, and the real represent- tken. 
ative shall keep, and see to the due collection of such secur- 
ities. ©R. 8. 0..1877, c. 101, 3, 54 (1): 


58. The Court or Judge may, if it or he thinks fit, direct Allowance for 
the interest, or an adequate portion thereof, accruing from ™Amfenance 
time to time on any minor’s share, to be applied towards his 


maintenance. R. S. O. 1877, ¢. 101, s. 54 (2). 


59. All investments of moneys received from sales under How moneys 
this Act shall be made in Dominion stock, or other public ™vested 
security of the Dominion of Canada, or of this Province. 

R. S. O. 1877, ¢. 101. s. 55. 


60.—(1) All moneys which may be from time to time payable Payment into 
in respect of sales under this Act, or of securities taken in the Comt 
name of the Surrogate Judge, shall be paid into some incorpor- 
ated bank designated for this purpose, from time to time, by 
order of the Lieutenant-Governor in Council ; or where there is 
no such bank, then into some incorporated bank in which pub- 
lic money of the Province is then being deposited. 
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Procedure. (2) The money shall be so paid in to the credit of the matter 
in which the payment is made, with the privity of the clerk of 

Withdrawal. the County Court, and in no other manner; and such money 
shall only be withdrawn or reinvested on the order _of the 
Court or a Judge thereof, with the privity of the clerk of the 
Court. 


Clerk to keep (3) The clerk shall keep a book or books containing an ac- 

books and count of all moneys so paid in, and of the withdrawal thereof ; 

ments. and shall prepare in the month of January in every year a 
statement of all moneys so paid in and withdrawn, or reivested 
respectively, and a statement of the condition of the various 
accounts upon the 31st day of the preceding December, and 
shall transmit to the Provincial Secretary and to the real repre- 
sentative, a copy of the statement, with a declaration thereto 
annexed made before.a justice of the peace, notary public or 
commissioner for taking affidavits in the form following : 


Verification of I hereby solemnly declare that the annexed statement is a full and true 
ae by statement of the moneys paid into the Court, to the credit of the real 
ere representative of the County of under Zhe Partition Act, 
pr yOu ? : 
during the year 18, and that it correctly shews the state of the various 
accounts therein mentioned upon the thirty-first day of December last. 
(Signature) Ane Bs 
te: Clerk. 
Subscribed and declared before me, at , this day 
of January, 18 
< OLIDY. 
Commissioner for taking aftidavits, or 
as the case may be. 
Books to be (4) The book or books so to be kept shall be open for inspec- 
seetion. tion within office hours; and the clerk shall give a certificate 
of the state of any account or an extract therefrom 
Fees forex. at the desire of any party interested, or his solicitor on 
tracts, etc, payment to the clerk of the sum of twenty cents for such 
inspection or certificate and the sum of ten cents per folio for - 
such extract. R.S. O. 1877, e. 101, s. 56; 48 V. c. 16, s.el. 


Investments 61.—(1) All investments made prior to the 23rd day of 
before 23 Jan. January, 1869, on mortgage of real estate, and all acts and 
valid. ~-s proceedings before said day done and performed, by virtue of 

the Partition Acts then in force, by any real representative 


shall be and the same are hereby declared valid and effectual, 


Releases and (2) The successors in office, or any of them, of any deceased 
discharges. 4». other real representative, or any real representative for the 
time being, shall be and each of them is hereby duly em- 
powered, upon payment having been made to any predecessor 
or himself in full of any sum or sums of money secured by 
mortgage, by virtue of this or any former Partition Act, to 
any predecessor or deceased predecessor in his lifetime, or to 
any successor or successors in office as such Surrogate Judge 
and real representative, or to himself, to execute and grant all 
Rey. Stat. | necessary releases and discharges of the same in manner and 
o. 114. form provided by The Registry Act. R.S.O. 1877, ¢. 101, s. 57. 
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62. The Judge or Junior or acting Judge of the County Junior or act- 

Court for the time being shall, in case of the decease or absence me ladee of 
; y Court 

of the proper Surrogate Judge, be and he is hereby vested, for to have juris- 
the time being, with all the functions, powers and authorities Shs 
for the county, of the person hereby appointed the real repre- 
sentative, and shall perform the duties thereof till the appoint- 
ment of or return of the Surrogate Judge. R.S.O. 1877, c. 
101, s. 58. 


63. Proceedings under this Act shall not abate or be sus- Deaths, trans: 
pended by any death, or transmission or change of interest, but Gyange o ea 
in any such event, if known, the Court or Judge may require interest. 
notices to be given to persons becoming interested, or may 
make such order for carrying on the proceedings, or otherwise, 
in relation thereto, as may be just. R.S. O. 1877,c. 101, s. 59. 


64. The Court or a Judge shall have the same powers of Aman ament 
amendment of all or any of the proceedings under this Act, as ings 
are possessed by the Court or a Judge in ordinary actions and 


proceedings pending in the Court. R.8.O. 1877, c. 101, s. 60. 


65. In case at any time during the course of the pro- Adding 
ceedings it appears that any person not already a party partied. 
thereto has any interest in the land, the Judge may, upon 
such terms as to him seem just, order such person to be 
named as a party and served with notice of the proceedings, 
and from the time of the service of the order, the said party 
shall be bound by the proceedings in the same manner as 
if he had actually been made a party to the same. R.5. O. 
1877,.c. 101, s, 61. 


66. A Judge in Chambers shall have equal power and juris- Powers of 
diction with the full Court, in all proceedings under this Act, pope! 
as fully as if specially named therein, except where the worc 


“Court” isin this Act used alone. R. S. O. 1877, c. 101, s. 62. 


6%. All affidavits, orders, reports and other papers and Where affida- 
documents filed with any deputy clerk of the crown or ree, 
deputy registrar, during the progress of any proceeding under ete. 
this Act, shall be by him immediately thereafter transmitted 
to the registrar or clerk of records and writs, or other proper 
officer of the Division of the High Court in which the petition 
has been filed, as the case may be, to be preserved and safely 
kept as muniments of title. R.S. O. 1877, c. 101, s. 63. 


68. In the month of January in each year the real repre- An account of 
presentative, the registrar, the clerk of records and writs, or Laie BS 
other officer of the Court having in any case the custody of published 
any moneys, bonds, mortgages, securities or investments arising ye"ly. 
from the sales of such estates for the benefit of any unknown, 
absent, infant or lunatic parties, where no claim has been 
made on their behalf for any interest or principal of such 
investments during the preceding year, shall cause to be 
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published in the Ontwrio Gazette and a weekly or daily 
paper published in the county in which the lands or any part 
thereof are situate, or if no such paper is published therein, 
then in a daily or weekly paper published in the next adjoin- 
ing or nearest county Where such paper is published, weekly 
for the period of four weeks, a statement of the securities or 
investments remaining unclaimed, shewing the name of the 
intestate party, the amount unclaimed, and the property from 
which the claim has arisen; and such statement shall be veri- 
fied by the real representative, clerk, or other officer aforesaid 
under oath ; and a copy thereof shall be filed among the records 
of the Court. R.S. O. 1877, ¢. 101, s. 64. 


Rules and 69. The Judges of the Supreme Court, acting under sec- 

erie: tions 105 and 108 of The Judicatwre Act, shall make such tariff 

Rev. Stat. c. of fees, Rules and Orders for the proceedings on petitions under 

44, ss. 105,108. this Act as they may deem expedient and advisable. R.5. O. 
1877, c. 101, s. 65. 


CHAPTER 105. 
An Act respecting Short Forms of Conveyances. 
‘ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts 
as follows :— z 


Tnterprete- 1. Where the words following occur in this Act, or in the 

mt Schedules thereto, they shall be construed in the manner here- 
inafter mentioned, unless a contrary intention appears : 

“Lands.” 1. “ Lands” shall extend to all freehold tenements and heredi- 
taments, whether corporeal or incorporeal, or any undivided 
part or share therein, respectively. 

“Party.” 2. “Party ’ shall mean and include any body politic, or- 


corporate, or collegiate, as well as an individual. R.S, O. 1877, 
¢, 102.5) A. 


Where words &- Where a deed expressed to be made in pursuance 
efcolumn lof of this Act, or referring thereto, contains any of the 
areemployed forms of words contained in column one of Schedule B 
Ee deedto hereto annexed, and distinguished by any number there- 
ave the same - ; ‘S “ " 
effect as if the iN, Such deed shall be taken to have the same effect, and 
ponds seot be construed as if it contained the form of words contained in 
ee column two of said Schedule B, and distinguished by the same 
number as is annexed to the form of words used in the deed ; 
but it shall not be necessary, in any such deed, to insert any 


such number. R.S. O. 1877, c. 102, s. 2. 
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3. Any deed or part of a deed which fails to take effect by Deeds failing 


oe) Sh : § ; C to take effeet 
virtue of this Act, shall, nevertheless, be as effectual to bind (0 Pst clert | 


the parties thereto, as if this Act had not been made. R.S. O. to be as valid 
eS AC LOD Gwe, as if Act not 


made. 


4. Every such deed, unless an exception is specially made Deed to in- 
therein, shall be held and construed to include all houses, out- ee haar 
houses; edifices, barns, stables, yards, gardens, orchards, com- and the 
mons, trees, woods, underwoods, mounds, fences, hedges, ditches, aL eae 
ways, waters, water-courses, lights, liberties, privileges, ease- ete. =” 
ments, profits, commodities, emoluments, hereditaments and 
appurtenances whatsoever, to the lands therein comprised, 
belonging or in any wise appertaining, or with the same demised, 
held, used, occupied and enjoyed, or taken or known as part or 
parcel thereof; and if the same purports to convey an estate in 
fee, also the reverson or reversions, remainder and remainders, 
yearly and other rents, issues and profits of the same lands, 
and of every part and parcel thereof, and all the estate, right, 
title, interest, inheritance, use, trust, property, profit, possession, 
claim and demand whatsoever, of the grantor, in, to, out of, or 
upon the same lands, and every part and parcel thereof, with 


their and every of their appurtenances. R.S.O. 1877, ¢. 102,s. 4. 


5. The Schedules hereto, and the directions and forms therein schedules, 


contained, shall be deemed parts of this Act. R. 8S. O. 1877, etc.) to form 
e. 102, s. 6. part of Act. 


SCHEDULE A. 


FORM OF CONVEYANCE UNDER SECTION 2. 


Tuis Indenture made the day of , one thousand 
eight hundred and in pursuance of The Act respecting Short 
Forms of Conveyances, Between (here insert names of parties and recitals, if 
canvy,) Witnesseth, that in consideration of dollars, of lawful 
money of Canada, now paid by the said (grantee) to the said (grantor) 
the receipt whereof is hereby by him acknowledged,) he the said 

grantor) doth grant unto the said (grantee) in fee simple (or otherwise as 
the case may be) all, etc., (parcels) 
(Here insert covenants, or avy other provisions.) 

In witness whereof. the said parties hereto have hereunto set their 

hands and seals. 


R. S. O. 1877, c. 102, Sched. A. 


SCHEDULE B. 
(Section 2.) 
DIRECTIONS AS TO THE FORMS IN THIS SCHEDULE. 


1. Parties who use any of the forms in the first column of this Schedule, 
may substitute for the words ‘‘Covenantor” or ‘‘Covenantee,” or ‘‘ Re- 
leasor” or ‘‘ Releasee,” ‘‘Grantor” or ‘‘ Grantee,” any name or names, and 
in every such case corresponding substitutions shall be taken to be made 
in the corresponding forms in the second column. 
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2. Such parties may substitute the feminine gender for the masculine, 
or the plural number for the singular, in any of the forms in the first 
column of this Schedule, and corresponding changes shall be taken to be 
made in the corresponding forms in the second column. 


3 Such parties may introduce into, or annex to, any of the forms m 
the first column, any express exceptions from, or other express qualifica- 
tions thereof respectively, and the like exceptions or qualifications shall 
be taken to be made from or in the corresponding forms in the second 
column. ; 

4. Such parties may add the name or other designation of any person 
or persons, or class or classes of persons, or any other words, at the end 
of form two, of the first column. so as thereby to extend the words there- 
of to the acts of any additional person or persons, or class or classes of 
persons, or of all persons whomsoever ; and in every such case the cove- 
nants two, three and four, or such of them as may be employed in such 
deed, shall be taken to extend to the acts of the person or persons, class 
or classes of persons, so named. 


FORMS OF COVENANTS. 


COLUMN ONE. COLUMN TWO. 


1. The said (cove- 1. And the said covenantor doth hereby, for 
nantor) covenants himself, his heirs, executors and administrators, 
eiiheanid _ covenant, promise and agree, with and to the said 
wi e said (cove- covenantee, his heirs, executors, administrators. 
nantee). and assigns, in manner following, that is to say: 


2: That he has 2. That for and notwithstanding any act, deed, 
the right to convey matter or thing by the said covenantor done, ex- 
tie said laude 0 ecuted, committed, or knowingly or wilfully per- 

oe : mitted or suffered to the contrary, he, the said 
the said (covenan- eoyenantor, now hath in himself good right, full 
tee) notwithstand- power, and absolute authority to convey the said 
ing any act of the lands, and other the premises hereby conveyed, 
ead (covenantor) or intended go to be, with their and every of their 
eps * appurtenances, unto the said covenantee, 1m man- 
ner aforesaid, and according to the true intent of 
these presents. 


8 And that the 3. And that it shall be lawful for the said 
said (covenantee) covenantee, his Bes executors, administrators 
eilchaves. cuit and assigns, from time to time and at 
sna na {1 all times hereafter, peaceably and quietly to 
possession of the enter upon, have, hold, occupy, possess and 
said lands. enjoy the said land and premises hereby conveyed, 

or intended so to be, with their and every -of 
their appurtenances; and to have, receive and 
take the rents, issues and profits thereof, and of 
every part thereof, to and for his and their use 
and benefit, without any let, suit, trouble, denial, 
eviction, interruption, claim or demand whatso- 
ever of, from or by him the said covenantor, or 
his heirs, or any person claiming, or to claim, by, 
from, under or in trust for him, them or any of 
them. 


4. Free trom all 4. And that free and clear, and freely and ab- 
ineumbrances solutely acquitted, exonerated and for ever dis- 
; charged, or otherwise by the said covenantor or 
his heirs well and sufficiently saved, kept harm- 
less and indemnified of, from and against any 
and every former and other gift, grant, bargain, 
sale, jointure, dower, use, trust, entail, will, 
statute, recognizance, judgment, execution, extent, 
rent, annuity, forfeiture, re-entry, and any and 
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COLUMN ONE. COLUMN TWO. 


‘ 


every other estate, title, charge, trouble and incum- 
brance whatsoever, made, executed, occasioned or 
suffered by the said covenantor or his heirs, or by 
any person claiming, or to claim, by, from, under 
or in trust for him, them or any of them. 


5. And the said 5. And the said covenantor doth hereby, for 
(covenantor) cove- himself, his heirs, executors and administrators, 
5 -, covenant, promise, and agree with and to the said 
nants with the said covenantee, his heirs, executors, administrators 
(covenantee) thathe and assigns, that he the said covenantor, 
will execute such his heirs, executors and administrators, and 
further assurances all and every other person whosoever haying 
Ries caid landace or claiming, or who shall or may hereafter have or 
: yes & claim, any estate, right, title or interest what- 
may be requisite. soever in, to, or out of the said lands and 
premises hereby conveyed, or imtended so to 
be, or any of them, or any part thereof, by, 
from, under or in trust for him, them, or any of 
them, shall and will, from time to time, and at all 
times hereafter, upon every reasonable request, and 
at the costs and charges of the said covenantee, 
his heirs, executors, administrators or assigns, 
make, do, execute, or cause to be made, 
done or executed, all such further and _ other 
lawful acts, deeds, things, devices, convey- 
ances and assurances in the law whatsoever, for 
the better, more perfectly, and absolutely convey- 
ing and assuring the said lands and premises here- 
by conveyed, or intended so to be, and every part 
thereof, with their appurtenances, unto the said 
covenantee, his heirs, executors, administrators and 
assigns, in manner aforesaid as by the said covenan- 
tee, his heirs, executors, administrators and assigns, 
hisortheir counsel in thelaw, shall be reasonably de- 
vised, advised or required, so as no such further 
assurances contain or imply any further or other 
covenant or warranty than against the acts and 
deeds of the person who shall be required to make 
or execute the same, and his heirs, executors or 
administrators only, and so as no person who shall 
be required to make or execute such assurances 
shall be compellable for the making or executing 
thereof, to go or travel from his usual place of 
abode. 


6. And the said 6. And the said covenantor doth hereby, for 
(covenantor) cove- imself, his heirs, executors and administrators, 
Pen elt ad covenant, promise and agree with and to the said 
ES € Sal covenantee, his heirs, executors, administrators 
(covenantee) thathe and assigns, that the said covenantor and 
will produce thehis heirs shall and will, unless prevented 
title deeds enume-»y fire or other inevitable accident, from 
rated) hereunder time to time, and at all times hereafter, at the 
: > request, costs and charges of the said covenantee,. 

and allow copies to hig heirs, executors, administrators or assigns, 
be made of them, at or his or their solicitor, agent or counsel, 
the expense of the at any trial or hearing in any action or otherwise, 
said (covenantee) as occasion shall require, produce all and every 
; * or any deed, instrument or writing hereunder writ- 
ten, for the manifestation, defence and support of 
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COLUMN ONE, COLUMN TWO. 


the estate, title and possession of the said covenan- 
tee, his heirs, executors, administrators and 
assigns, in or to the said lands and premises hereby 
conveyed, or intended so to be, and at the like 
request, costs and charges, shall and will make and 
deliver, or cause to be made and delivered, true 
and attested or other copies or abstracts of the 
same deeds, instruments and writings respectively, 
or any of them, and shall and will permit and 
suffer such copies and abstracts to be examined 
and compared with the said original deeds, by the 
said covenantee, his heirs, executors, administra- 
tors and assigns, or such person as he or they shall 
for that purpose direct and appoint. 
7, And the said 7, And the said covenantor, for himself, his 
(coven antor) cove- heirs, executors and administrators, doth hereby 
cyphts ~~ covenant, promise and agree, with and to the said 
nants with the said covenantee, his heirs, executors, administrators 
(covenantee) thathe and assigns, that he hath not at any time 
has done no act to heretofore made, done, committed, executed, 
incumber the said °F wilfully or knowingly suffered any act, deed, 
matter or thing whatsoever, whereby or by 
means whereof the said lands and premises 
hereby conveyed, or intended so to be, or any part 
or parcel thereof are, is, or shall or may be in any- 
wise impeached, charged, affected or incumbered 
yey in title, estate or otherwise howsoever. 
8. And the said 8. And the said releasor hath released, remised 
(releasor) releasesto ae eiabe quitted cas and by a eer 
Bre arn ~\ doth release, remise and for ever quit claim, unto 
the said G eleasee) the said releasee, his heirs, th a administra- 
all his claims upon tors and assigns, all, and all manner of right, title, 
the said lands. interest, claim and demand whatsoever, in, to and 
out of the said lands and premises hereby granted, 
or intended so to be, and every part and parcel 
thereof, so asthat neither he nor his heirs, executors, 
administrators or assigns shall nor may, .at any 
time hereafter, have claim, pretend to, chal- 
lenge or demand the said lands and premises or 
any part thereof, in any manner howsoever, but the 
said releasee, his heirs, executors, administrators 
and assigns, and the same lands and premises 
shall from henceforth for evet hereafter be exoner- 
ated and discharged of and from all claims and de- 
mands whatsoever which the said releasor might or 
could have upon him in respect of the said lands, 
or upon the said lands. 


9. And the said ; 9: ane the ae (A.B. Pike of gee grantor, 
: or and in consideration of the sum 0 
A.B -) wife of the dollars of lawful money of Canada, to her in hand 
said (grantor) here- paid by the said grantee at or before the sealing 
by bars her dower and delivery of these presents, the receipt whereof 
in the said lands. is hereby acknowleged, hath granted and released, 
and by these presents doth grant and release unto 
the said grantee, his heirs, executors, administra- 
tors and assigns, all her dower and right and title 
which, in the event of her surviving her said hus- 
band, she might or would have to dower, in, to or 
out of the lands and premises hereby conveyed or 
intended so to be. 
R. S. O. 1877, c. 102, Sched. B. 


lands. 
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CHAPTER 106. 
An Act respecting Short Forms of Leases. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Where a deed made according to the form set forth in Where words 
Schedule A, annexed to this Act, or any other deed expressed cs Keeps 
to be made in pursuance of this Act, or referring thereto, con- employed, tec 
tains any of the forms ef words contained in column one of gece to have 

4 Sees ‘ 1e same effect 
Schedule B, hereto annexed, and distinguished by any number ag if the words 
therein, such deed shall be taken to have the same effect, and in column 2 
be construed as if it contained the form of words contained in “*7® ™sette4. 
column two of said Schedule B, and distinguished by the same 
number as is annexed to the form of words used in the deed ; 
but it shall not be necessary, in any such deed, to insert any 


such number. R. 8S. O. 1877, c. 103, s. 1. 


2. Any deed or part of a deed which fails to take effect by Deeds failing 
virtue of this Act, shall nevertheless be as effectual to bind the oe 
parties thereto, as if this Act had not been made. R. 8. O. 1877, to be as valid 
0326.02, ie Hee 

3 Every deed, unless an exception is specially made Deed to in- 
therein, shall be held and construed to include all out-houses, anes i 
buildings, barns, stables, yards, gardens, cellars, ancient and <i 
other lights, paths, passages, ways, waters, watercourses, liber- 
ties, privileges, easements, profits, commodities, emoluments, 
hereditaments, and appurtenances whatsoever, to the lands and 
tenements therein comprised belonging or in any wise apper- 
taining. R. 8. O. 1877, c. 103, s. 3. 


4. Unless the contrary is expressly stated in the lease, all Covenants to 

covenants not to assign or sub-let without leave entered into by ™ With land. 
a lessee in any lease under this Act made after the 25th March, 
1886, shall run with the land demised, and shall bind the heirs, 
executors, administrators, and assigns of the lessee, whether 
mentioned in the lease or not, unless it is by the terms of the 
lease otherwise expressly provided, and the proviso for re-entry 
contained in Schedule B to this Act shall, when inserted in 
a lease, apply to a breach of either an affirmative or nega- 
tive covenant. 49 V.c.21,s. 1. 
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SCHEDULE A. 
(Section 1.) 


FORM OF LEASE. 


This indenture, made the day of , in the year of 
our Lord one thousand eight hundred and , in pursuance 
of The Act respecting Short Forms of Leases, between , of 
the first part, and , of the second part, Witnesseth, that 


in consideration of the rents, covenants and agreements, hereinafter re- 
served and contained on the part of the said party (or parties) of the 
second part, his (or their) executors, administrators and assigns, to be 
paid, observed and performed, he (or they) the said party (or parties) of 
the first part hath (or have) demised and leased, and by these presents do 
(or doth) demise and lease unto the said party (or parties) of the second 
part, his (or their) executors, administrators and assigns, all that mes- 
suage or tenement situate (or all that parcel or tract of land situate), 
lying and being (here insert « description of the premises with sufficient 
certainty. ) 

To have and to hold the said demised premises for and during the term 
of , to be computed from the day of 
one thousand eight hundred and , and from thenceforth next 
ensuing and fully to be complete and ended. 

Yielding and paying therefor yearly and every year during the said term 
hereby granted unto the said party (or parties) of the first part, his (or 
their) heirs, executors, administrators or assigns, the sum of ; 
to be payable on the following days and times, that is to say (on, ete.), 
the first of such payments to become due and be maie on the 


day of next. 
R. S. O. 1877, c. 103, Sched. A. 


SCHEDULE B. 
(Section 1.) 
DIRECTIONS AS TO THE FORMS IN THIS SCHEDULE. 


1. Parties who use any of the forms in the first column of this Schedule, 
may substitute for the words ‘“‘ Lessee” or “ Lessor” any name or names 
or other designation) and in every such case corresponding substitutions 
shall be taken to be made in the corresponding forms in the second column. 


2. Such parties may substitute the feminine gender for the masculine, 
or the plural number for the singular in the forms in the first column of 
this Schedule, and corresponding changes shall be taken to be made in the 
corresponding forms in the second column. 


3, Such parties may introduce into or annex to any of the forms in the 
first column any express exceptions from or express qualifications thereof 
respectively, and the like exceptions or qualifications shall be taken to be 
made from or in the corresponding forms in the second column. 


4. Where the premises demised are of freehold tenure, the covenants 1 
to 8 shall be taken to be made with, and the proviso 9 to apply to the 
heirs and assigns of the lessor ; and where the premises demised are of 
leasehold tenure, the covenants and proviso shall be taken to be made 
with, and apply to the lessor, his executors, administrators and assigns. 
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5. Unless the contrary is expressly stated in the lease in all leases made 
after the 25th day of March, 1886, the extended form of covenant num- 
bered 7 shall be read as containing after the word ‘‘lessee” in the first line 


thereof the words ‘‘his executors, administrators and assigns.” 
% 


FORMS OF COVENANTS. 


COLUMN ONE. COLUMN TWO. 


1. That the said 1. And the said lessee doth hereby for himself, 
(lessee) covenants his heirs, es administrators and assigns, 
qehihe said(Lessor) covenant wit the said lessor that he, the said 
was ; lessee, his executors, administrators and assigns, 
to pay rent. will, during the said term, pay unto the said lessor 
the rent hereby reserved, in manner hereinbefore 

mentioned, without any deduction whatsoever. 


2. And to pay 2. And also will pay all taxes, rates, duties, and 
taxes assessments whatsoever, whether municipal, parlia- 
oi mentary or otherwise, now charged or hereafter to 
,be charged upon the said demised premises, or upon 

the said lessor on account thereof. 


3. And to repair. 3. And also will, during the said term, well and 
sufficiently repair, maintain, amend and keep the 
said demised premises with the appurtenances in 
good and substantial repair, and all fixtures and 
things thereto belonging, or which at any time 
during the said term shall be erected and made, 
when, where, and so often as need shall be. 


4. And to keep 4. And also will, from time to time, during the 
up fences. said term, keep up the fences and walls of or be- 
longing to the said premises, and make anew any 
parts thereof that may require to be new-made in 
a good and husband-like manner and at proper 

seasons of the year. 


5. Audnottocut - And also will not at any time during the said 

omnitinver term hew, fell, cut down or destroy, or cause or 

: knowingly permit or suffer to be hewed, felled, eut 

down or destroyed, without the consent in writing 

of the lessor, any timber or timber trees, except for 

necessary repairs, or firewood, or for the purpose 
of clearance as herein set forth. 


6. And that the 6. And it is hereby agreed that it shall be lawful 
said (lessor) may for the lessor and his agents, at all reasonable times 
Fee ’ during the said term, to enter the said demised 
enter and view state premises to examine the condition thereof; and 
of repair, and that further, that all want of reparation that upon such 
the said (Lessee) will view shall be found, and for the amendment of which 
repair according to notice in writing shall be left at the premises, the 
© ~~ sail lessee, his executors, administrators and assigns 
will, within three calendar months next after such 
notice, well and sufficiently repair and make good 
accordingly. 


notice. . 
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7. And will not 7. And also that the lessee shall not, nor will 
or sub-let during the said term, assign, transfer or set over, 
: or otherwis: by any act or deed procure the said 
without leave. premises or any of them to be assigned, transferred 
set over or sub-let unto any person or persons 
whomsoever without the consent in writing of the 
lessor, his heirs or assigns, first had and obtained. 


assign 


8. And that he 8. And further, the lessee will, at the expiration, 
will leave the pre- or other sooner determination of the said term, 

: a ecod -,, peaceably surrender and yield up unto the said 
MISES DS COCKE Pett eskor thersaid premises hereby demised, with the 
appurtenances, together with all buildings, erections 
and fixtures thereon, in good and substantial repair 
and condition, reasonable wear and tear and damage 
by fire only excepted. 


9. Provisoforre- 9. Provided always, and it is hereby expressly 
entry by the said agreed, that if the rent hereby reserved, or any 
(lessor )onnon-pay- part thereof, shall be unpaid for fifteen days after 
any of the days on which the same ought to have 

ment of rent ornon- peen paid, although no formal demand shall have 

performance of been made thereof, or in case of the breach or non- 

covenants. performance of any of the covenants or agreements 
herein contained on the parf of the lessee, his ex- 
ecutors, administrators or assigns, then and in either 
of such cases it shall be lawful for the lessor at any 
time hereafter, into and upon the said demised 
premises or any part thereof, in the name of the 
whole to re-enter, and the same to have again, re- 
possess and enjoy, as of his or their former estate ; 
anything hereiafter contained to the contrary 
notwithstanding. 


10. The said 10. And the lessor doth hereby for himself, his 
i heirs, executors, administrators and assigns, cove- 
(lessor) covenants nant with the lessee, his executors, administrators 


with the said : and assigns, that he and they paying the rent here- 
(lessee) for quiet _ by reserved, and performing the covenants herein- 
enjoyment. before on his and their part contained, shall and 


may peaceably possess and enjoy the said demised 
premises for the term hereby granted, without any 
interruption or disturbance from the lessor, his 
heirs, executors, administrators and assigns, or any 
other person or persons lawfully claiming by, from 
or under him, them or any of them. 


R. 8. 0. 1877, c. 103, Sched. B ; 
49 V.c. 21, 8. 2. 
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CHAPTER 107. 
An Act respecting Short Forms of Mortgages. 


HH" MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 
e 


1. Where the words following occur in this Act or in the Interpreta- 
Schedules thereto, they shall be construed in the manner here- *°* 
inafter mentioned, unless a contrary intention appears: 


1. “Lands” shall extend to all freehold tenements and “Lands.” 
hereditaments, whether corporeal or incorporeal, or any undi- 
vided part or share therein respectively ; 


2. “Party” shall mean and include any body politic or “Party.” 
corporate as well as an individual. R. 8. O. 1877, c. 104, 
coal 


2. Where a mortgage of real property in Ontario, made ac- Where words 
cording to the form set forth in Schedule A, annexed to this eee 
Act, or any other such mortgage expressed to be made in pur- are employed, 
suance of this Act, or referring thereto, contains any of the hee 
forms of words contained in column one of Schedule B, to this same effect as 
Act, and distinguished by any number therein, such mortgage pasate) a 
shall be taken to have the same effect, and be construed as if were inserted. 
it contained the form of words contained in column two of 
said Schedule B, and distinguished by the same number as is 
annexed to the form of words used in such mortgage ; but it 
shall not be necessary in any such mortgage to insert any such 


number. R.S. O. 1877, c. 104, s. 2. 


3. Any such mortgage or part of such mortgage which fails Mortgages oo 
to take effect by virtue of this Act, shall nevertheless be as Le en 
effectual to bind the parties thereto, as if this Act had not how far valid, 


been made. R.S. O. 1877, c. 104, s. 3. 


4, Every such mortgage, unless an exception is specially Mortgage to 
made therein, shall be held and construed to include all houses, Bae a 
out-houses, edifices, barns, stables, yards, gardens, orchards, and the rever- 
commons, trees, woods, under-woods, mounds, fences, hedges, sion ee ee 
ditches, ways, waters, water-courses, lights, liberties, privileges, the grantor. 
easements, profits, commodities, emoluments, hereditaments and 


appurtenances whatsoever, to the lands therein comprised be- 
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longing, or in anywise appertaining, or with the same demised, 
held, used, occupied and enjoyed, or taken or known as part or 
parcel thereof, and if the same purports to convey an estate in 
fee, also the reversion and reversions, remainder and remainders, 
yearly and other rents, issues and profits of the same lands, and 
of every part and parcel thereof; and all the estate, right, 
title, interest, inheritance, use, trust, property, profit, possession, 
claim and demand whatsoever of the grantor in, to, out 
of or upon the same lands and every part and parcel there- 
of, with their and every of their appurtenances, subject 
always to the reservations, limitations, provisoes and conditions 
contained in the grant of such lands from the Crown. R.S.O. 
1877, c. 104, s. 4. 


5. The schedules hereto, and the directions and forms there- 
in contained, shall be deemed parts of this Act. R. S. 0.1877, 
c. 104, s. 6. : 


SCHEDULE A. 4 
(Section 2.) 


FORM OF MORTGAGE. 


This Indenture, made the day of , one thousand 
eight hundred and , in pursuance of The Act respecting Short 
Forms of Mortgages, between (here insert the names of parties and recitals, if 
any), witnesseth, that in consideration of of lawful money 


of Canada, now paid by the said (mortgagee or mortgagees) to the said 
(mortgagor or mortgagors), the receipt whereof is hereby acknowledged, 
the said mortgagor or mortgagors) doth (or do) grant and mortgage unto 
the said mortgagee or mortgagees, his (her or their) heirs, executors, 
administrators and assigns for ever, all (parcels). 


Here insert provisoes, covenants or other provisions). 
9 


In witness whereof the said parties hereto have hereunto set their hands 
and seals. 


R. 8. O. 1877, c. 104, Schedule A. 


SCHEDULE B. 
(Section 2). 
DIRECTIONS AS TO THE FORMS IN THIS SCHEDULE. 


1, Parties who use any of the forms in the first column of this Schedule 
may substitute for the words ‘‘ Mortgagor ” or ‘‘ Mortgagors,” or “ Mort- 
gagee ” or ‘‘ Mortgagees,” any name or names; and in every such case 
corresponding substitutions shall be taken to be made in the corresponding 
forms in the second column. 
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2. Such parties may substitute the feminine gender for the masculine, 
or the plural number for the singular, in any of the forms in the first 
column of this Schedule ; and corresponding changes shall be taken to be 
made in the corresponding forms in the second column. 


3. Such parties may introduce into, or annex to any of the forms in the 
first column, any express exceptions from or other express qualifications 
thereof respectively ; and the like exceptions or qualifications shall be 
taken to be made from or in the corresponding forms in the second column. 


FORMS OF COVENANTS, ETC, 


COLUMN ONE. COLUMN TWO. 


1. And the said 1. And the said (A.B.) wife of the said mortgagor 
: for and in consideration of the sum of 
ae ve a ne of lawful money of Canada, to her in hand paid by, 
Saldmortgagor here the said mortgagee, at or before the sealing and 
by bars her dower delivery of these presents, the receipt whereof is 
in the said lands, hereby acknowledged, hath granted and released, 
and by these presents doth grant and release unto 
the said mortgagee, his heirs, executors, adminis- 
trators and assigns, all her dower, and right and 
title which, in the event of her surviving her said 
husband, she might or would have to dower, in, to, 
or out of the lands and premises hereby conveyed 
or intended so to be. 


2. Provided: This 2. Provided always, and these presents are 
morteace to be void UP? this express condition, that if the said mort- 
5S" re gagor, his heirs, executors, administrators or as- 
ox payment of signs, or any of them, do and shall well and truly 
(amount of prvnci- pay or cause to be paid unto the said mortgagee, 
pal money) of law- his executors, administrators or assigns, the just 
ful money of Cana- 224 full sum of (amount of principal money) of 
Real niterectiat lawful money of Canada, with interest thereon, at 
y d : the rate of (rate of interest) per cent. per annum, 
(rate of interest) per on the days and times, and in manner following— 
cent. as follows: that is to say (terms of payment of principal and 
(terms of payment interest), without any deduction, defaleation or 
, if pve Hl Peo abatement out of the same for or in respect of any 
4 P iy taxes, rates, levies, charges, rents, assessments, 
interest) and taxes statute labour or other impositions whatsoever al- 
and performance of ready rated, charged, assessed or imposed, or 
statute labour. hereafter to be rated, charged, assessed or im- 
posed by authority of Parliament or of the Legis- 
lature, or otherwise howsoever, on the said lands 
and tenements, hereditaments and premises, with 
the appurtenances, or on the said mortgagee, his 
heirs, executors, administrators or assigns, in re- 
spect of the said premises, or of the said money or 
interest, or any other matter or thing relating to 
these presents, and until such default as aforesaid 
shall and will well and truly pay, do and perform 
or cause or procure to be paid, done and per- 
formed, all matters and things in this proviso 
hereinbefore set forth, then these presents and 
everything in the same contained shall be abso- 

jutely null and void. 
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3. The said mort-~ _3. And the said mortgagor doth hereby, for 
agor covenants himself, his heirs, executors and administrators, 
B48 . covenant, promise and agree to and with the said 
with the said mort- mortgagee, his heirs, executors, administrators and 
gagee. assigns, in manner following, that is to say : 


4, Thatthe mort- 4. That the said mortgagor, his heirs, execu- 
gagor will pay the tors, administrators or sou or one of Hee ene 
tence mnone and will well and truly puy or cause to be pai 
ee es n= Y unto the said mortgagee, his heirs, executors, ad- 
and interest, and yjnistrators or assigns, the said sum of money in 
observe the above the above proviso mentioned, with interest for the 
proviso. same as aforesaid, at the days and times and in 
the manner above limited for payment thereof, 
and shall and will in everything well, faithfully 
and truly do, observe, perform, fulfil and keep all 
and singular the provisions, agreements and 
stipulations in the said above proviso particularly 
set forth, according to the true intent and mean- 
ing of these presents, and of the said above pro- 

viso. 


5.Thatthe mort- 5. And also, that the said mortgagor, at the 
d time of the sealing and delivery hereof, is, and 
ae ee Bese stands solely, rightfully and et ies seised of a 
title in BA TAN good, sure, perfect, absolute and indefeasible es- 
to the said lands. fate of inheritance, in fee simple, of and in the 
lands, tenements, hereditaments and all and sin- 
gular other the premises hereinbefore described, 
with their and every of their appurtenances, and 
of and in every part and parcel thereof, without 
any manner of trusts, reservations, limitations, 
provisoes or conditions, except those contained in 
the original grant thereof from the Crown or any 
other matter or thing to alter, charge, change, in- 

cumber or defeat the same. 


6. And that he 6. Andalso, that the said mortgagor now hath 
has the right tocon- 1 himself good right, full power and lawful and 
wevithe atta lande absolute authority to convey the said lands, tene- 

MA E * ments, hereditaments, and all and singular other 
to the said mort- the premises hereby conveyed or hereinbefore men- 
gagee. tioned or intended so to be, with their and every 

of their appurtenances unto the said mortgagee, 
his heirs, executors, administrators and assigns, 
in manner aforesaid, and according to the true 
intent and meaning of these presents. 


7. And that on 7. And also, that from and after default shall 
default the mortga- happen to be made of or in the payment’of the said 
ceo shall uave duier sum of money, in the said above proviso men- 
hin ise? 3 2 tioned, or the interest thereof, or any part thereof, 
possession of the or of or in the doing, observing, performing, fulfill- 
said lands. ing or keeping of some one or more of the provi- 

sions, agreements or stipulations in the said above 
proviso particularly set forth, contrary to the true 
intent and meaning of these presents, and of the 
said proviso, then, and in every such case, it shall 
and may be lawful to and for the said mortgagee, 
his heirs, executors, administrators and assigns, 
: peaceably and quietly to enter into, have, hold, use, 


’ 
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8. Free from all 
incumbrances. 


9, And that the 
said mortgagor will 
execute such fur- 
ther assurances of 
the said lands as 
may be requisite. 


~ COLUMN TWO. 


occupy, possess and enjoy the aforesaid lands, 
tenements, hereditaments and premises hereby con- 
veyed or mentioned or intended so to be, with their 
appurtenances, without the let, suit, hindrance, in- 
terruption or denial of him the said mortgagor, his 
heirs or assigns, or any other person or persons 
whomsoever. 


8. And that free and clear and freely and clearly 
acquitted, exonerated and discharged of and from 
all arrears of taxes and assessments whatsoever due 
or payable upon or in respect of the said lands, 
tenements, hereditaments and premises or any part 
thereof, and of and from all former conveyances, 
mortgages, rights, annuities, debts, judgments, 
executions and recognizances, and of and from all 
manner of other charges or incumbrances whatso- 
ever. 


9g. And also, that from and after default shall 
happen to be made of or in the payment of the said 
sum of money in the said proviso mentioned, or 
the interest thereof, or any part of such money 
or interest or of or in the doing, observing, per- 
forming, fulfilling or keeping of some one or more 
of the provisions, agreemenis or stipulations in 
the said above proviso particularly set forth, con- 
trary to the true intent and meaning of these pre- 
sents and of the said proviso, then and in every 
such case the said mortgagor, his heirs and assigns, 
and all and every other person or persons whoso- 
ever having, or lawfully claiming, or who shall or 
may have or lawfully claim any estate, right, title, 
interest or trust of, in, to or out of the lands, 
tenements, hereditaments and premises hereby 
conveyed or mentioned or intended so to be, with 
the appurtenances or any part thereof, by, from, 
under or in trust for him the said mortgagor, shall 
and will, from time to time, and at all times there- 
after, at the proper costs and charges of the said 
mortgagee, his heirs, executors, administrators 
and assigns, make, do, suffer and execute, or 
cause or procure to be made, done, suffered and 
executed, all and every such further and other 
reasonable act or acts, deed or deeds, devices, 
conveyances, and assurances in the law for the 
further, better and more perfectly and absolutely 
conveying and assuring the said lands, tenements, 


hereditaments and premises, with the appurten- 


10. And also that 
the said mortgagor 
will produce the ti- 


ances, unto the said mortgagee, his heirs, execu- 
tors, administrators and assigns, as by the said 
mortgagee his heirs and assigns or his or their 
counsel learned in the law, shall or may be lawfully 
and reasonably devised, advised or required, so as 
no person who shall be required to make or execute 
such assurances shall be compelled, for the making 
or executing thereof, to go or travel from his usual 
place of abode. 


10. And also, that the said mortgagor and his 


heirs shall and will, unless prevented by fire or 
other inevitable accident, from time to time, and 
at all times hereafter, at the request and proper 
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tle deeds enumerat- costs and charges in the law of the said mort- 
ed hereunder, and $@gee his heirs, executors, administrators or 
0 i assigns, at any trial or hearing in any action, 
allow copies to be 9, otherwise as occasion shall require, produce 
made atthe expense all, every or any deed, instrument or writing 
of the mortgagee. hereunder written for the manifestation, defence 
and support of the estate, title and possession of 
the said mortgagee, his heirs, executors, adminis- 
trators and assigns, of, in, to or out of the said 
lands, tenements, hereditaments and premises 
hereby conveyed or mentioned or intended so to 
be, and at the like request, costs and charges shall 
and will make and deliver, or cause or procure to 
be made and delivered, unto the said mortgagee, 
his heirs, executors, administrators and assigns, 
true and attested or other copies or abstracts of the 
same deeds, instruments and writings respectively, 
or any of them, and shall and will permit and suffer 
such copies and abstracts to be examined and com- 
pared with the said original deeds by the said 
mortgagee, his heirs and assigns. 


11. Andthatthe 11. And also that the said mortgagor hath not 
said mortgagor has ®! any time heretofore made, done, committed, 
d ahh erat executed or wilfully or knowingly suffered any 

EONS 10” act, deed, matter or thing whatsoever whereby or 
cumber the said by means whereof the said lands, tenements, he- 
lands. reditaments. and premises hereby conveyed or 

mentioned or intended so to be, or any part or 
parcel thereof, are, is or shal! or may be in any 
wise impeached, charged, affected or incumbered 
in title, estate or otherwise howsoever. 


12. And that the 12. And also that the said mortgagor or his 
said mortgagor will heirs shall and will forthwith insure, unless al- 
insure the buildings ready insured, and during the continuance of this 

: security keep insured against loss or damage by 
on the said lands to fire, in such proportions upon each building as 
the amount of not may be required by the said mortgagee, his heirs, 
less than cur- executors, administrators or assigns, the messuages 
rency and buildings erected on the said lands, tenements, 

; hereditaments and premises hereby conveyed or 
mentioned, or intended so to be, in the sum of 

of lawful money of Canada, at the 

least, in some insurance office to be approved 

of by the said mortgagee, his heirs, executors, 

administrators or assigns, and pay all premiums 

and sums of money necessary for such pur- 

pose, as the same shall become due, and will 

on demand assign, transfer and deliver over unto 

the said mortgagee, his heirs, executors, adminis- 

trators or assigns, the policy or policies of assur- 

anee, receipt or receipts thereto appertaining ; 

and if the said mortgagee, his heirs, executors, 
administrators or assigns, shall pay any premiums 
or sums of money for insurance of the said premises 
or any part thereof, the amount of such payment 
shall be added to the debt hereby secured, and 
shall bear interest at the same rate from the time 
of such payments, and shall be payable at the time 
appointed for the then next ensuing payment of 


interest on the said debt. P 
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13. And the said 18. And the said mortgagor hath released, 
mortgagor doth re- Temised and for ever quitted claim, and by these 
ee tate antd presents doth release, remise,and for ever quit claim 

~ unto the said mortgagee, his heirs, executors, 
mortgagee all his administrators and assigns, all and all manner of 
claims upon the right, title, interest, claim and demand whatsoever, 
said lands subj ect of, unto and out of the said lands, tenements, here- 
tortie said pr Beis6 ditaments and premises hereby conveyed or men- 
* tioned, or intended so to be, and every part and parcel 
thereof, so as that neither the said mortgagor, his 
heirs, executors, administrators or assigns, shall or 
may at any time hereafter have, claim, pretend to, 
challenge or demand the said lands, tenements, here- 
ditaments and premises, or any part thereof, in any 
manner howsoever, subject always to the said above 
proviso ; but the said mortgagee, his heirs, executors, 
administrators or assigns, and the said lands, tene- 
ments, hereditaments and premises, subject as afore- 
said, shall from henceforth for ever hereafter be 
exonerated and discharged of and from all claims 
and demands whatsoever which the said mortgagor, 
his heirs or assigns, might or could have upon the 
said mortgagee, his heirs, executors, administrators 
or assigns, in respect of the said lands, tenements, 
hereditaments and premises, or upon the said lands, 
tenements, hereditaments and premises. 


14.Provided.that 14. Provided always, and it is hereby declared 
th ra t ‘ x and agreed by and between the parties to these 
€ sald MOTLSAsee presents, that if the said mortgagor, his heirs, ex- 
on default of pay- ecutors or administrators, shall make default in 
ment for any payment of the said money or interest or any 
months, may on part of either of the same, according to the true 
HOLice. euler intent and meaning of these presents, and of the 

¢ proviso in that behalf hereinbefore contained, and 

on and lease or sell calendar months shall have thereafter elap- 
the said lands. sed without such payment being made (of which 
default, as also of the continuance of the said 

principal money and interest, or some part thereof, 

on this security, the production of these presents 

shall be conclusive evidence), it shall and may be 

lawful to and for the said mortgagee, his heirs, 

executors, administrators or assigns, after giving 

written notice to the said mortgagor, his heirs 

or assigns, of his intention in that behalf, either 

personally or at his or their usual or last 

place of residence within this Province not 

less than previous, without any further 

consent or concurrence of the said mortgagor, 

his heirs or assigns, to enter into possession 

of the said lands, tenements, hereditaments 

and premises hereby conveyed, or mentioned or 

intended so to be, and to receive and take the 

rents, issues and profits thereof, and whether in 

or out of possession of the same, to make any 

lease or leases thereof, or of any part thereof as 

he shall think fit, and also to sell and absolutely 

dispose of the said lands, tenements, heredita- 

ments and premises hereby conveyed or mention- 

ed, or intended so to be, or any part or parts 

thereof, with the appurtenances, by public auction 
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or private contract, or partly by public auction 
and partly by private contract, as to him shall 
seem meet, and to convey and assure the same 
when so sold unto the purchaser or purchasers 
thereof, his heirs and assigns, or as he, she or 
they shall direct and appoint, and to execute and. 
do all such assurances, acts, matters and things 
as may be found necessary for the purposes afore- 
said, and the said mortgagee shall not be respon- 
sible for any loss which may arise by reason of 
any such leasing or sale as aforesaid, unless the 
same shall happen by reason of his wilful neglect 
or default; and it is hereby further agreed be- 
tween the parties to these presents, that, until 
such sale or sales shall be made as aforesaid, the 
said mortgagee, his heirs, executors, administra- 
tors, or assigns shall and will stand and be pos- 
sessed of and interested in the rents and profits 
of the said lands, tenements, hereditaments and 
premises, in case he shall take possession of the 
same on any default as aforesaid, and after such 
sale or sales shall stand and be possessed of and 
interested in the moneys to arise and be produced 
by such saie or sales, or which shall be received by 

the mortgagee, his heirs, executors, administrators 
or assigns, by reason of any insurance upon the 

said premises or any part thereof, upon trust 

in the first place to pay and satisfy the costs 
and charges of preparing for and making sales, 

leases and conveyances as aforesaid, and all 
other costs and charges, damages and expenses 
which the said mortgagee, his heirs, executors, 

administrators or assigns, shall bear, sustain, 

or be put to for taxes, rent, insurances and 

repairs, and all other costs and charges which 
may be incurred in and about the execution of 
any of the trusts in him hereby reposed, and in the 

next place to pay and satisfy the principal sum of 
money and interest hereby secured or mentioned 
or intended soto be, or so much thereof as shall 
remain due and unsatisfied up to and inclusive of 
the day whereon the said principal sum shall be 

paid and satisfied ; and after full payment and satis- 
faction of all such sums of money and interest as 
aforesaid, upon this further trust that the. said 

mortgagee, his heirs, executors, administrators or 
assigns, do and shall pay the surplus, if any, to the 
said mortgagor, his executors, administrators or 
assigns, or as he shall direct and appoint, and shall 

also, in such event, at the request, costs and 

charges in the law of the said mortgagor, his heirs 
or assigns, convey and assure unto the said mort- 
gagor, his heirs or assigns, or to such person or 
persons as he shall direct and appoint, all such 

parts of the said lands, tenements, hereditaments 

and premises as shall remain unsold for the pur- 
poses aforesaid, freed and absolutely discharged of 
and from all estate, lien, charge and incumbrance 

whatsoever by the said mortgagee, his heirs, 

executors, administrators or assigns, in the mean- 

time, so as no person who shall be required to 
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15. Provided that 
the mortgagee may 
distrain for arrears 
of interest. 


16. Providedthat 
in default of the 
payment of the in- 
. terest hereby secur- 
ed, the principal 
herebysecured shall 
become payable. 


COLUMN TWO. 


make or execute any such assurances, shall be 
compelled for the making thereof to go or travel 
from his usual place of abode; Provided always, 
and it is hereby further declared and agreed by and 
between the parties to these presents, that notwith- 
standing the power of sale and other the powers 
and provisions contained in these presents, the said 
mortgagee, his heirs, executors, administrators 
or assigns, shall have and be entitled to his 
right of foreclosure of the equity of redemption 
of the said mortgagor, his heirs and assigns in the 
said Jands, tenements, hereditaments and premises 
as fully and effectually as he might have exercised 
and enjoyed the same in case the power of sale, and 
the other former provisoes and trusts incident 
thereto had not been herein contained. 


15. And it is further convenanted, declared and 
agreed by and between the parties to these pre- 
sents, that if the said mortgagor, his heirs, execu- 
tors or administators, shall make default in pay- 
ment of any part of the said interest at any of the 
days or times hereinbefore limited for the pay- 
ment thereof, it shall and may be lawful for the 
said mortgagee, his heirs, executors, administrators 
or assigns, to distrain therefor upon the said lands, 
tenements, hereditaments and premises, or any part 
thereof, and, by distress warrant, to recover by way 
of rent reserved, as in the case of a demise, of the 
said lands, tenements, hereditaments and premises, 
so much of such interest as shall, from time to 
time, be, or remain in arrear and unpaid, to- 
gether with all costs, charges and expenses at- 
tending such levy or distress, as in like cases of 
distress for rent. 


16. Provided always, and it is hereby further 
expressly declared and agreed by and between the 
parties to these presents, that if any default shall 
at any time happen to be made of or in the payment 
of the interest money hereby secured or mentioned, 
or intended so to be, or any part thereot, then and 
in such case the principal money hereby secured or 
mentioned, or intended so to be, and every part 
thereof, shall forthwith become due and payable in 
like manner and with the like consequences and 
effects, to all intents and purposes whatsoever, as 
if the time herein mentioned for payment of such 
principal money had fully come and expired, but 
that in such case the said mortgagor, his heirs or 
assigns, shall on payment of all arrears under these 
presents, with lawful costs and charges in that 
behalf, at any time before any judgment in the 
premises recovered, or within such time as, by the 
practice of the High Court, relief therein could “be 
obtained, be relieved from the consequences of 
non-payment of so much of the money secured by 
these presents, or mentioned, or intended so to be, 
as may not then have become payable by reason of 
lapse of time. 
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17. Providedthat 1%. a Sees ale and, ie is ce eae 
: ov. expressly declared and agreed by and between the 
untildefault of pay parbeg to these presents, that until default shall 
ment the mortgagor hanpen to be made of or in the payment of the said 
shall have quiet sum of money hereby secured or mentioned, or 
possession of the intended so to be, or the interest thereof, or any 
said lands. part of either of the same, or the doing, observing, 
performing, fulfilling or keeping some one or more 
of the provisions, agreements or stipulations herein 
set forth, contrary to the true intent and meaning 
of these presents, it shall and may be lawful to and 
for the said mortgagor, his heirs and assigns, 
peaceably and quietly to have, hold, use, occupy, 
possess and enjoy the said lands, tenements, here- 
ditaments and premises hereby conveyed or men- 
tioned, or intended so to be, with their and every 
of their appurtenances, and receive and take the 
rents, issues and profits thereof to his own use and 
benefit, without let, suit, hindrance, interruption, 
or denial of or by the said mortgagee, his heirs, 
executors, administrators or assigns, or of or by 
any other person or persons whomsoever lawfully 
claiming, or who shall, or may lawfully claim by, 
from, under or in trust for him, her, them or any 
or either of them. Md 


R. S. O. 1877, c. 104, Schedule B. 


Sec. 3. DEVOLUTION OF ESTATES. Chap. 108. 975. 


2. INTESTATE SUCCESSION. 


Cuap. 108.—Dervo.urion or Esrares, p. 975. 


CHAPTER 108. 


An Act respecting the Devolution of Real Estate. 


SHORT TITLE, s. 1. | PERSONAL REPRESENTATIVES TO BE 
APPLICATION OF SECTS. 3-10, ss. 2, 3. | DEEMED IN LAW HEIRS AND AS- 
PROPERTY TO DEVOLVE ON PERSONAL | SIGNS, 8. 10. 

REPRESENTATIVE, S. 4. INTERPRETATION OF TERMS IN SECS. 


DISTRIBUTION OF PROPERTY OF MAR- | 12-26, s. 11. 
RIED WOMAN DYING INTESTATE, ; DESCENTS BEFORE Ist Juty, 1834, 


S) 5. | ce 
DISTRIBUTION OF ESTATE OF PERSON | DESCENTS SINCE 1st JuLY, 1834, ss. 
DYING INTESTATE AND WITHOUT 13-20. ; 
ISSUE, S. 6. DESCENTS BETWEEN Ist Juty, 1834, 
APPLICATION OF PROPERTY IN PAY- AND Ist January, 1852, ss. 
MENT OF DEBTS, S. 7. 21-26. 
SALES OF INFANTS’ ESTATE, 8. 8. DESCENTS SINCE Ist JANUARY, 1852, 
POWER OF PERSONAL REPRESENT A- ss. 27-57. 
TIVE OVER REAL PROPERTY, 8. 9. 


H™ MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “ The Devolution of Estates Act.” Short title. 
49 Vie 22.-s..1, 


2. Sections 3 to 10 inclusive of this Act shall apply only to Application 
the estates of persons dying on and after the Ist day of July, of ss 3-10. 
1886. 49 V. c. 22, s. 2. 


3. Subject as above this and the next seven sections of this Estates to 


Act shall apply :— eee ss. 3-10 


(a) To all estates of inheritance in fee simple, or limited to 
the heir as special occupant, in any tenements or 
hereditaments in Ontario, whether corporeal or 
incorporeal. 
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(b) To chattels real in Ontario. 


(c) To all other personal property of any person who has 
died domiciled in Ontario. 


Provided, that all real or personal property comprised in any 
disposition made by will in exercise of a general testamentary 
power of appointment shall be deemed to be within the 
provisions of this section, if otherwise applicable. 49 V. ¢. 
22, 8. 3. 


4,—(1) All such property as aforesaid which is vested in 
any person, or is comprised in any such disposition as afore- 
said made by him, shall on his death, notwithstanding any 
testamentary disposition, devolve upon and become vested in 
his legal personal representatives from time to time, 
and subject to the payment of his debts; and so far as 
the said property is not disposed of by deed, will, contract or 
other effectual disposition, the same shall be distributed as 
personal property not so disposed of is hereafter to be 
distributed, 


(2) Nothing in this Act shall be construed to take away a 
widow’s right to dower; but a widow may by deed or instru- 
ment in writing, attested by at least one witness, elect to take 
her interest under this section in her husband’s undisposed of 
real estate, in lieu of all claims to dower in respect of real estate 
of which her husband was at any time seised, or to which 
at the time of his death he was beneficially entitled ; and unless 
she so elects she shall not be entitled to share under this sec- 
tion in the undisposed of real estate aforesaid. 


(3) Any husband who, if sections 3 to 9 of this Act had not 
passed, would be entitled to an interest as tenant by the 
curtesy in any real estate of his wife, may by deed or instru- 
ment in writing executed within six months after his wife’s 
death, and attested by at least one witness, elect to take such 
interest in the real and personal property of his deceased wife 
as he would have taken if the said sections of this Act had not 
passed, in which case the husband’s interest therein shall be 
ascertained in all respects asif the said sections had not passed, 
and he shall be entitled to no further interest under the said 
sections of this Act. 


(4) Where any person apples to be appointed an adminis- 
trator, and the administration applied for is a general adminis- 
tration, the application and the affidavit in support thereof 
shall shew the particulars of the real estate of the deceased ; 
and the value or probable value thereof, and the amount of the 
security to be given, shall have reference to such value as well 
as to the value of the other estate of the deceased. 49 V.c. 22 
8. 4 (1-4). 


1 
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5. The real and personal property of a married woman in Distribution 
respect of which she has died intestate, shall be distributed as pepe rn ee 
follows: one-third to her husband if she leave issue, and one- woman dying 
halfifshe leave none; and subject thereto, shall go and devolve intestate. 
as if her husband had pre-deceased her. 49 V. ¢, 22,5. 5. 


6. When a person shall die without leaving issue, and intes~ Distribution 

tate as to the whole or any part of his real or personal property, °f estate of 

Chul ar ete 6 person dying 
his father surviving shall not be entitled to any greater share intestate and 
ander the intestacy than his mother or any brother or sister Without issue 
surviving; nor shall a grandfather or grandmother of a per- 
son dying intestate share in competition with a surviving father, 
mother, brother or sister. 49 V. c. 22,5. 6. 


%. The real and personal property ofa deceased person com- Application of 
prised in any residuary devise or bequest shall (except so far as ee Sait i 
a contrary intention shall appear from his will or any codicil debts. 
thereto) be applicable ratably, according to their respective 


values, to the payment of his debts. 49 V. ¢. 22, s. 7. 


8.—(1) Where infants are concerned in real estate which but Sales of in- 
tor the preceding sections of this Act would not devolve on +s’ estate. 
executors or administrators, no sale or conveyance shall be 
valid under this Act without the written consent or approval of 
the Official Guardian of infants appointed under The Judi- Rev. Stat. c. 
catwre Act, or in the absence of such consent or approval ** 
without an order of the High Court. 


(2) The High Court may appoint the Local Judge of any Local Guar- 
county or the Local Master therein,as Local Guardian of Infants, bee 
in such county during the pleasure of the Court, with authority 7" 
to give such written consent or approval as aforesaid instead 
of the Official Guardian; and the Official Guardian and Local 
Guardian shall be subject to such general orders as the 
High Court may from time to time make in regard to their 
authority and duty under this Act. 49 V.c¢. 22,5. 8. 


9. Subject as hereinbefore provided, the legal personal Power of per- 
representatives from time to time of a deceased person shall Sonal 2epre- 
have power to dispose of and otherwise deal with all réal pro- real property. 
perty vested in them by virtue of the preceding sections of 
this Act, with all the like incidents, but subject to all the like 
rights, equities, and obligations, as if the same were personal 
property vested in them. 49 V.c. 22,5. 9. 


10. In the case of a person dying after the Ist day. of Personal re- 
July, 1886, his personal representative for the time being Prseniauves 
shall, in the interpretation of any Statute of this Province, or in law heirs 
in the construction of any instrument to which the deceased 2”4 45825- 
was a party, or in which he was interested, be deemed in law 
his heirs and assigns, unless a contrary intention appears. 

SOV C7 e 30. \ 
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11. The words and expressions hereinafter mentioned which 
in their ordinary signification have a more confined or a dit- 
ferent meaning, shall, where they occur in the next fifteen 
sections, numbered from 12 to 26 inclusive, except where the 
nature of the provision or the context thereof excludes such 
construction, be interpreted as follows, that is to say : 


1. “Land” shall extend to messuages, and all other heredita- 
ments, whether corporeal or incorporeal, and to money to be 
laid out in the purchase of land, and to chattels and other per- 
sonal property transmissible to heirs, and also to any share of 
the same hereditaments and properties, or any of them, and 
to any estate of inheritance, or estate for any life or lives, or 
other estate transmissible to heirs, and to any possibility, right 
or title of entry or action, and any other interest capable of 
being inherited, and whether the same estates, possibilities, 
rights, titles and interests, or any of them, are in possession, 
reversion, remainder or contingency ; 


2 “The purchaser” shall mean the person who last acquired 
the land otherwise than by descent or than by any parti- 
tion, by the effect of which the land becomes part of or 
descendible in the same manner as other land acquired by 
descent ; 


3. “Descent” shall mean the title to inherit land by reason 
of consanguinity, as well where the heir is an ancestor or colla- 
teral relatioa, as where he is a child or other issue ; 


4. “Descendants of any ancestor ” shall extend to all persons 
who must trace their descent through such ancestor ; 


5. “The person last entitled to land” shall extend to the 
last person who had a right thereto, whether he did or did not 
obtain the possession orthe receipt of the rents and profits thereof; 


6. “‘ Assurance” shall mean any deed or instrument (other 
than a will), by which any land may be conveyed or transferred 
at law or in equity ; 


7. “Rent” shall extend to all annuities and periodical sums 
of money charged upon or payable out of any land ; and 


8. “Person through whom another person is said to claim ” 
shall mean any person by, through or under, or by the act of 
whom the person so claiming, becomes entitled to the estate or 
interest claimed, as heir, issue in tail, tenant by the curtesy 
of England, tenant in dower, successor, special or general occu- 
pant, executor, administrator, legatee, husband, assignee, ap- 
pointee, devisee or otherwise. R. 8. O. 1877, ¢. 105, s. 2. 


DESCENTS BEFORE Ist JULY, 1834. 


12. This Act shall not extend to any descent which took 


1831, tobersat Place on the death of any person who died before the first 
Common Law./day of July, 1884. BR. 8; O71877, c. 105, s. 3. 


See. 16. DEVOLUTION OF ESTATES. Chap. 108. G79 


DESCENTS SINCE IST JULY, 1834. 


13. The seven next sections of this Act, numbered from 14 The next seven 
to 20 inclusive, shall not have operation retrospectively to a potenti is 
period of time anterior to the sixth day of March, 1834, so as, spectively in 
by force of any of their provisions, to render any title valid, i cases. 
which in regard to any particular estate had, prior to that 
day, been adjudged, or has been or may be in any suit which 
was depending on that day, adjudged invalid on account of 
any defect, imperfection, matter or thing which is by such 
sections altered, supplied or remedied; but in every such case. 
the law in regard to any such defect, imperfection, matter or 
thing, shall, as applied to such title, be deemed and taken to 
be as if those sections of this Act had not been passed. R. 8.0. 

1877, ¢. 105, s. 4. 


14. In every case on and after the first day of July, 1834 Descent shall 
descent shall be traced from the purchaser ; and to the intent ee 
that the pedigree may never be carried further back than the purchaser, 
the circumstances of the case and the nature of the title °t: 
require, the person last entitled to the land shall for the 
purposes of this Act be considered to have been the purchaser Imp. Act, 3-4 
thereof, unless it is proved that he inherited the same, in which oe ee 
case the person from whom he inherited the same shall be — 
considered to have been the purchaser, unless it is proved that 
he inherited the same ; and, in like manner, the last person from 
whom the land is proved to have been inherited shall in every 
case be considered to have been the purchaser, unless it is proved 
that he inherited the same. R.S. O. 1877, ¢. 105, s. 5. 


15. Where land is devised by a testator dying after Heir entitlea 
the first day of July, 1834, to the heir or to the person who tC ee 
shall be the heir of such testator, such heir shall be considered devise, anda 
to have acquired the land as a devisee and not by descent ; pete 
and where any land is limited by any assurance, executed his heirshall. 
after the said first day of July, 1834, to the person or to the ae 
heirs of the person who thereby conveys the same land, such purchase. 


person shall be considered to have acquired the same as a pur- 
chaser, by virtue of such assurance, and shall not be considered ae 
to be entitled thereto as of his former estate or part thereof. s, 3, 4 


BIS: OVI87¢,.G105,.s..6, 


16. Where a person acquires land by purchase, under Where heirs 


a limitation to the heirs, or to the heirs of the body of any of Baap ene 


his ancestors, contained in an assurance executed after the first limitations to 
day of July, 1834, or under a limitation to the heirs, or to the the heirs of 

: Ae their ancestor 
heirs of the body of any of his ancestors, or under any limita- the land shall 
tion having the same effect, contained in a will of any testator Ssucee ae if 

. . . ‘ 5eS big 
dying after the said first day of July, 1834, then and in haa been the 
any of such cases, such land shall descend, and the descent purchaser. 
thereof shall be traced as if the ancestor named in such limita- 1™p; Act, 3-4 


tion had been the purchaser of such land. R.S. O. 1877, ¢.105,s.7. Per 
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1%. Where the person from whom the descent of any land is 
to be traced has had any relation who, having been attainted, 
died before such descent took place, then such attainder shall 
not prevent any person from inheriting such land who would 
have been capable of inheriting the same by tracing his descent 
through such relation if he had not been attainted, unless such 
land escheated in consequence of such attainder before the first 
day of July, 1834. R.S.O. 1877, ¢ 105, s. 8. 


18. Proof of entry by the heir after the death of the ances- 
tor shall in no case be necessary in order to prove title in such 
heir, or in any person claiming by or through him. R.S. O. 
187720 10Vs/9. 


9. Where any assurance executed before the said first day 
of July, 1834, or the will of any person who died before 
that day, contains any limitation or gift to the heir or heirs 
of any person under which the person or persons answering 
the description of heir is entitled to an estate by purchase, 
then the person or persons who wou!d have answered such 
description of heir if this Act had not been passed shall become 
entitled by virtue of such limitation or gift, whether the 
person named as ancestor was or was not living on or after 
the said first dav of July, 1834. R. 8. O. 1877, ¢. 105,s. 10. 


20. Where by any letters patent, assurance or will, made 
and executed after the first day of July, 1834, land has been 
or is granted, conveyed or devised to two or more persons 
other than executors or trustees in fee simple, or for any 
less estate, it shall be considered that such persons took or 
take as tenants in common, and not as joint tenants, unless 
an intention sufficiently appears on the face of such letters 
patent, assurance or will, that they are to take as joint ten- 
ants ais, O.187 7 aceon ale 


DESCENTS BETWEEN l1sT JULY, 1834, AND IST JANUARY, 1852. 


21. As respects every descent between the first day of July, 
1834, and the thirty-first day of December, 1851, both days 
included, and as respects any descent not included or pro- 
vided for in the sections of this Act numbered ‘from 31 to 57, 
both included, the following sections, numbered from 22 to 26, 
both included, shall apply retrospectively to the first day of 
July, 1834, and also prospectively, as the case may be, and 
shall be construed as if the same had been passed on the said 
first day of July, 1834. R.S. O. 1877, ¢. 105, s. 12. 


22. No brother or sister shall be considered to inherit imme- 
diately from his or her brother or sister, but every descent from 
a brother or sister shall be traced through the parent. R. 8. O. 
1877, c. 105, s. 13. 
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23. Every lineal ancestor shall be capable of being heir to Lineal ances- 
any of his issue, and in any case where there is no issue of the reek 
purchaser, his nearest lineal ancestor shall be his heir in pre- rence to col- 
ference to any person who would have been entitled to inherit, !#teral persons 
either by tracing his descent through such lineal ancestor, or tone Hi, 
in consequence of there being no descendant of such lineal an- 
cestor ; so that the father shall be preferred to a brother or 
sister, and a more remote lineal ancestor to any of his issue, eat ee 
other than a nearer lineal ancestor or his issue. R.S.O. 1877,5.6. 0. 


ce. 105, s. 14. 


24. None of the maternal ancestors of the person from whom The male line 


the descent is to be traced, nor any of their descendants, shall t¢bepreferred. 


be capable of inheriting until all his paternal ancestors and 

their descendants have failed; and no female paternal ancestor Imp. Act, 3-4 
of such person, nor any of her descendants, shall be capable of eae are 
inheriting until all his male paternal ancestors and their de- 

scendants have failed; and no female maternal ancestor of such 

person, nor any of her descendants, shall be capable of inherit- 

ing until all his male maternal ancestors and their descendants 

have failed. R.S. O. 1877, ¢. 105, s. 15. 


25. Where there is a failure of male paternal ancestors of The mother of 
the person from whom the descent is to be traced, and their themorere: 
descendants, the mother of his more remote male paternal an- cestor to be 
cestor, or her descendants, shall be the heir or heirs of such preierr 
person, in preference to the mother of a less remote male pa- less remote 
ternal ancestor, or her descendants ; and where there is a failure mle ancestor. 
of male maternal ancestors of such person, and their descen- Imp. Act, 34 
dants, the mother of his more remote male maternal ancestor,. 8” 
and her descendants, shall be the heir or heirs of such person, 
in preference to the mother of a less remote male maternal an- 


cestor and her descendants. R. 8S. O. 1877, ¢. 105, s. 16. 


26. Any person related to the person from whom the descent Half blood to 
is to be traced by the half blood, shall be capable of being his he 
heir, and the place in which any such relation by the half blood blood of the 
shall stand in the order of inheritance, so as to be entitled to same degree. 
inherit, shall be next after any relation in the same degree of 
the whole blood and his issue, where the common ancestor is Imp. Act, 3-4 
a male, and next after the common ancestor where such com- bake Ce 
mon ancestor is a female; so that the brother of the half blood 
on the part of the father shall inherit next after the sisters of 
the whole blood on the part of the father and their issue, and 
the brother of the half blood on the part of the mother shall 


inherit next after the mother. R. 8. O. 1877, c. 105, s. 17. 
DESCENTS ON AND AFTER 1ST OF JANUARY, 1852. 
2%. The twenty-seven sections numbered from 31 to 57, Descents since 


both included, shall apply retrospectively to the first day ae bla 
of January, 1852 inclusive, and also prospectively, as the case *’ 
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on the said first day of January, 1852, and shall not apply to 
/ estates of persons dying on or after the Ist day of July, 1886. 
b ReS.O. WSO, el0ove MS: 


| may be, and shall be construed as if the same had been passed 


Interpretation %8. In the said twenty-seven sections of this Act numbered 
35 to sections from 31 to 57, both inclusive— 


31 to 57, 
“Realestate.” 1. “ Real estate” shall be construed to include every estate, 
interest and right, legal and equitable, held in fee simple or for 
the life of another (except as in section 49 is excepted) in 
/ lands, tenements and hereditaments in Ontario, but not such 
] as are determined or extinguished by the death of the intestate 
seised or possessed thereof, or so otherwise entitled thereto, nor 
to leases for years; and 


“* Inherit- 2. “ Inheritance,” as therein used, shall be understood to 
ee mean real estate as herein defined, descended or succeeded to, 
according to the provisions of the said twenty-seven sections. 


R. S. O. 1877, c. 105, s. 19. 


Interpretation 29. Where, in the said sections, numbered from 31 to 57 
abe sens both included, any person is described as living, it shall be 
understood that he was living at the time of the death of the 
intestate from whom the descent or succession came, and 
where any person is described as having died, it shall be 
understood that he died before such intestate. R. S. O. 1877, 


e. 105, .s. 20. 


cera ale had 30. Where in any of the said sections the expressions 

3lto57... “Where the estate came to the intestate on the part of the 
father” or “ mother,’ as the case may be, are used, the same 
shall be construed to include every case where the inheritance 
came to the intestate by devise, gift or descent from the parent 
referred to, or from any relative of the blood of such parent. 
Bop. OL1877, €.105)s, 21 


How real es- 31. Where any person dies seised in fee simple or for the 
tate of anin- j:2 fs ° = : 5 

testate dying life of another of any real estate in Ontario, without having 
on or after Ist lawfully devised the same, such real estate shall descend or 


January, 1852 . A ; : : : 
shall deseend, Pass by way of succession in manner following, that is to say :— 


Firstly. To his lineal descendants, and those claiming by or 
under them, per stinpes ; 

Secondly. To his father ; 

Thirdly. To his mother; and 

Fourthly. To his collateral relatives 


subject in all cases to the rules and regulations hereinafter pre- 
scribed. R.S.O. 1877, ¢. 105, s. 22. 


As to des 2 a ‘ . Es F 
Sic ea 32. If the intestate leaves several descendants in the direct 


degrees of con- line of lineal descent, and all of equal degree of consanguinity 


songuinity, 
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to such intestate, the inheritance shall descend to such persons 
in equal parts, however remote from the intestate the common 
degree of consanguinity may be. R.S. O. 1877, ¢. 105, s. 28. 


33. If one or more of the children of such intestate are If some chil- 
living and one or more are dead, the inheritance shall descend (r@n be living 
to the children who are living, and to the descendants of dead leaving 
such children as have died ; so that each child who is living *°* 
shall inherit such share as would have descended to him if all 
the children of the intestate, who have died leaving issue, had 
been living; and so that the descendants of each child who is 
dead shall inherit in equal shares the share which their parent 
would have received if living. R.S.O. 1877, ¢. 105, s. 24. 


34. The rule of descent prescribed in the last preceding sec- paaaeede: 
tion shall apply in every case where the descendants of the in- 0.077" e" 
testate, entitled to share in the inheritance, are of unequal unequal de- 
degrees of consanguinity to the intestate, so that those who are savers 
in the nearest degree of consanguinity shall take the shares rey 
which would have descended to them, had all the descendants 
in the same degree of consanguinity who have died leaving 
issue, been living, and so that the issue of the descendants who 
have died, shall respectively take the shares which their parents, 


if living, would have received. R.S.O. 1877, ¢. 105, s. 25. 


35. In case the intestate dies without lawful descendants If theintestate 
and leaving a father, then the inheritance shall go to such <2Y6' 7? a 
father, unless the inheritance came to the intestate on the part of father, 
of his mother, and such mother is living; and if such mother is ™°*?e™ ete. 
dead, the inheritance descending on her part shall go to the 
tather for life, and the reversion to the brothers and sisters of 
the intestate and their descendants, according to the law of in- 
heritance by collateral relatives hereinafter provided; and if 
there are no such brothers or sisters, or their descendants living, 
such inheritance shall descend to the father. R. 8S. O. 1877, 


Cul buses 


36. If the intestate dies without descendants and leaving If there be no 
no father, or leaving a father not entitled to take the inherit- [94h¢r entitled 
ance under the last preceding section, and leaving a mother t 
and brothers or sisters, or the descendants of brothers or sisters, 
then the inheritance shall descend to the mother during her 
life, and the reversion to such brothers or sisters of the intestate, 
as are living, and the descendants of such as are dead, 
according to the same law of inheritance hereinafter provided ; 
and if the intestate in such case leaves no brother or sister, nor 
any descendant of any brother or sister, the inheritance shall 
descend to the mother. R. S. O. 1877, ¢. 105, s. 27. 


3%. If there is no father or mother capable of inheriting And if there 
the estate, it shall descend in the cases hereinafter specified to piper: 


the collateral relatives of the intestate ; andif there are several ther. 


Succession of 
brothers and 
sisters and 
their descend- 
ants. 
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Chap. 108. DEVOLUTION OF ESTATES. Sec. 37. 


of such relatives all of equal degree of consanguinity to the 


intestate, the inheritance shall descend to them in equal parts. 
however remote from the intestate the common degree of con- 
sanguinity may be. R.S. O. 1877, ¢. 105, s. 28. 


38. If all the brothers and sisters of the intestate are living, 
the inheritance shall descend te such brothers and sisters; and 
if any one or more of them are living and any one or more are 
dead, then to the brothers and sisters and every of them who are 
living, and to the descendants of such brothers and sisters as 
have died, so that each brother or sister who is living shall 
inherit such share as would have descended to him or her,. 
if all the brothers or sisters of the intestate who have died leav- 
ing issue had been living, and so that such descendants shall 
inherit in equal shares the share which their parent, if living, 
would have received. R.S. O. 1877, ¢. 105, s. 29. 


39. The same law of inheritance prescribed in the Jast sec- 
tion shall prevail as to the other direct lineal descendants of 
every brother and sister of the intestate, to the remotest degree, 
wherever such descendants are of unequal degree. R. 8. O. 
1877, c. 105, s. 30. 


40. If there is no heir entitled to take under any of the pre- 
ceding thirteen sections, the inheritance if the same came to- 
the intestate on the part of his father, shall descend : 


Firstly. To the brothers and sisters of the father of the in- 
testate in equal shares, if all are living; 


Secondly. If one or more are living, and one or more have 
died leaving issue, then to such brothers and sisters as are 
living, and to the descendants of such of the said brothers and 
sisters as have died—in equal shares ; 


Thirdly. If all such brothers and sisters have died, then to 
their descendants; and in all such cases the inheritance shall 
descend in the same manner as if all such brothers and sisters 
had been the brothers and sisters of the intestate. R. S. O. 
137 (302 £05,831. 


41. If there be no brothers or sisters, or any of them, of 


the father of the intestate, and no descendants of such brothers 
or sisters, then the inheritance shall descend to the brothers 
and sisters of the mother of the intestate, and to the descendants 
of such of the said brothers and sisters as have died, or if all 
have died, then to their descendants, in the same manner as 
if all such brothers and sisters had been the brothers and 
sisters of the father. R. 8S. O. 1877, ¢. 105, s. 32. 


4%. In all cases not provided for by the next preceding fif- 
teen sections, where the inheritance came to the intestate on the 
part of his mother, the same, instead of descending to the bro- 
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thers and sisters of the intestate’s tather, and their descen- 
dants, as prescribed in section 40, shall descend to the 
brothers and sisters of the intestate’s mother, and to their 
descendants, as directed in the last preceding section; and if 
there are no such brothers and sisters or descendants of them, 
then the inheritance shall descend to the brothers and sisters, 
and their descendants, of the intestate’s father, as before pre- 
seribed, .R. S, O, 1877, ¢. 105, s. 33. 


cy 


4.3. In cases where the inheritance did not come to the in- If estate came 
testate on the part of either the father or the mother, the inheri- le ia 
tance shall descend to the brothers and sisters both of the father ther’s side. 
and mother of the intestate in equal shares, and to their des- 
cendants, in the same manner as if all such brothers and sisters 
had been the brothers and sisters of the intestate. R.S. O. 

1877, c. 105, s. 84. 


44. Relatives of the half blood shall inherit equally with Half blood to 
those of the whole blood in the same degree, and the descen- succeed with 
dants of such relatives shall inherit in the same manner as the ; 
descendants of the whole blood, unless the inheritance came to 
the intestate by descent, devise or gift from some one of his 
ancestors ; in which case all those who are not of the blood of 
such ancestor shall be excluded from such inheritance. R.8. O. 

L877 ee. 205.8" 35. 


45, On failure of heirs under the preceding rules, the in- In cases not 


heritance shall descend to the remaining next of kin of the Provided for, 


intestate, according to the rules in the English Statute of Dis- ¢.i0, ana 29 
tribution of Personal Estate. R.S.O.1877. ¢. 105, s. 36. ee 3, 


46. Where there is but one person entitled to inherit Co-heirs to 
according to the provisions of section 27 and following take 
sections of this Act, he shall take and hold the inheritance 
solely ; and where an inheritance, or a share of an inheri- 
tance, descends to several persons under such provisions, they 
shall take as tenants in common, in proportion to their respec- 


tive rights, R..S. O. 1877, c. 105, s. 37. 


4%. Descendants and relatives of the intestate begotten be- Descendants 
fore his death, but born thereafter, shall in all cases inherit in &t¢-,, bornatter 
: ; Same death of intes- 
the same manner as if they had been born in the lifetime of the tate, toinherit. 


intestate and had survived him. R. S. O. 1877, ¢. 105, s. 38. 


48. Children and relatives who are illegitimate shall not be Megitimate 
entitled to inherit under any of the provisions of this Act. persons not to 
R. 8. 0. 1877, ¢. 105, s. 39. 


49. The estate of the husband as tenant by the curtesy, or Curtesy, 


of a widow as tenant in dower, shall not be affected by any of poh 
the provisions of the last preceding twenty-two sections of this deed or will, 


excepted. 
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Act, nor shall the same affect any limitation of auy estate by 
deed or will, or any estate which, although held in fee simple 
or for the life of another, is so held in trust for any other per- 
son, but all such estates shall remain, pass and descend, as if 
the last twenty-two sections of this Act numbered from 27 to 
48, both included had not been passed. R.S. O. 1877, ¢. 105, 
s. 40. 


Cases of child- §Q. If any child of an intestate has been advanced by the 
ren who have intestate by settlement, or portion of real or personal estate, or 
by settlement, both of them, and the same has been so expressed by the in- 
sia testate in writing, or so acknowledged in writing by the child, 
the value thereof shall be reckoned, for the purposes of this 
section only, as part of the real and personal estate of such in- 
testate descendible to his heirs, and to be distributed to his 
next of kin according to law; and if such advancement is 
equal or superior to the amount of the share which such child 
would be entitled to receive of the real and personal estate ot 
the deceased, as above reckoned, then such child and _ his 
descendants shall be excluded from any share in the real and 
personal estate of the intestate. R.S. O. 1877, c. 105, s. 41. 


If such ad- 51. If such advancement is not equal to such share, such 

Bor es be child and his descendants shall be entitled to receive so much 
only of the personal estate, and to inherit so much only of the 
real estate of the intestate, as is sufficient to make all the 
shares of the children in such real and personal estate and ad- 
vancement to be equal, as nearly as can be estimated. R.S.O. 
1877, ¢. 105, s. 42. 


Value of pro. 52. The value of any real or personal estate so advanced 
ee Metal shall be deemed to be that, if any, which has been acknow- 
mated. ledged by the child by any instrument in writing, otherwise 

such value shall be estimated according to the value of the 


property when given. R. 8S. O. 1877, ¢. 105, s. 43. 


Educatidn, 53. The maintaining or educating, or the giving of money 

“te., not ad- to a child, without a view to a portion or settlement in life shail 
not be deemed an advancement within the meaning of this Act. 
RS. O. 1877, c. 105, s. 44. 


As to the pur. 54. The parties authorized to make partition of any such 
peers real estate according to law, shall receive from any of the per- 
interested of sons entitled to a share of such real estate, an offer or proposi- 
cre tion to purchase the share or shares of the other parties inter- 
partition. ested therein, giving the preference to the person who would 
have been the heir-at-law thereto, had section 27 and the fol- 
lowing sections of this Act not been passed; and next after 
such heir-at-law, giving such preference to the several persons 
successively who would have been such heir-at-law, had the 


said Jast mentioned sections of this Act not been passed, and 


we} 
os) 
be | 
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had those persons preceding them respectively in the series of 
such preference been dead at the time of the death of the in- 
testate. R.S. O. 1877; c¢. 105, s. 45. 


55. The parties so authorized to make such partition shall Particulars of 
certify particularly to the Court in which proceedings for ee 
partition are commenced or pending, the particulars of such certified to the 
offer or proposition for purchase, the nature, quantity and value Ot. 
of the estate or share proposed to be purchased, and whether 
they advise such offer or proposition to be accepted or rejected, 


and their reasons therefor. R.S. O. 1877, ¢. 105, s. 46. 


56. Any Court authorized to make partition of real estate Any Court 
may direct a sale of the same if it thinks it right so to do, pepnsiee ies: 
upon the application of any of the parties beneficially interested may direct a 
therein, giving however the preference at all times to the per- Sle, chee: 
son who would have been the heir-at-law to such real estate the hoe 
had section 27 and the following sections of this Act not been !2w- 
passed, and after such heir-at-law, then giving such preference 
to the several persons successively who would have been such 
heir-at-law, had the said last mentioned sections of this Act not 
been passed, and had those persons preceding them respectively 
in the series of such preference been dead at the time of the 


death of the intestate. R. S. O. 1877, ¢. 105, s. 47. 


5%. Every such preference shall be upon and subject to such foe are 
which preter- 


- terms, security and conditions, as the Court thinks it right to Myer 
direct. R.S. O. 1877, ec. 105, s. 48. given, 
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Chap. 109. 


WILLS. 


See: 1. 


3. WILLS AND EXECUTORS. 


Crap. 109.—W111s, p. 988. 
“  110.—TRusrEES AND Execucors, p. 998. 


CHAPTER 109, 


An Act respecting Wills. 


SHORT TITLE, s. 1. 

WILLS BEFORE Ist JANUARY, 1874, 
ss. 2-6. 

WILLS AFTER Isr JANUARY, 1874: 

PRELIMINARY, ss. 7-9. 

PROPERTY DISPOSABLE BY WILL, AND 
PERSONS WHO MAY DISPOSE BY 
wit, ss. 10, 11. 

EXECUTION OF WILLS, ss. 12-15. 
Wills of soldiers and sailors, s. 14. 
Witnesses being interested under 

the will not to invalidate, ss. 


16-19. 
REVOCATION OF WILLS, ss. 20-22. 
OBLITERATIONS, INTERLINEATIONS, 
&e., s. 23. 


REVIVAL, s. 24. 
CONSTRUCTION OF WILLS : 
Devise, &c., to operate upon any 
interest remaining in testator, 


Operation of wills from time of 
death of testator, s. 26. 

Lapsed devise to sink into resi- 
duary devise, s. 27. 

General devise what to include,, 
ss. 28-50. 

Meaning of ‘‘heir” in a devise, 
s. 3l. 

‘‘Die without issue,” meaning of, 
8. 32. 

General devise to trustees, what 
estate to pass, ss. 33, 34. 


Cases where devise does not 
lapse by death of a devisee, ss. 
85, 30: : 


Mortgage debts primarily charge- 
able on land, ss. 37, 38. 
IMPERIAL ACTS REPEALED, s. 39. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “The Wills Act of Ontario.” Rs 


S. 0. 1877%,-¢e. 106, 6.0L 


se 
WILLS BEFORE 1ST JANUARY, 1874. 


2. In the next succeeding three sections of this Act the 


word “land” 


hereditaments, whether 


shall extend to messuages, and all other 
corporeal or incorporeal, and to 


money to be laid out in the purchase of land, and to 
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chattels and other personal property transmissible to heirs, 
and also to any share of the same hereditaments and properties, 
or any of them, and to any estate of inheritance, or estate for 
any life or lives, or other estate transmissible to heirs,and to any 
possibility,right or title of entry or action, and any other interest 
capable of being inherited, and whether the same estates, possi- 
bilities, rights, titles and interests, or any of them, are in 
possession, reversion, remainder or contingency. R. 8. O. 
HS77, 6. 106,802: 


3. Where a will made before and not re-executed, republished Estates ac- 
or revived after the first day of January, 1874, by any person Pesan 
dying after the sixth day of March, 1834, contains a devise in a will may 
any form of words of all such real estate as the testator dies P's» eee 
seised or possessed of, or of any part or proportion thereof, such intention 
such will shall be valid and effectua! to pass any land acquired § expressed. 
by the devisor after the making of such will, in the same man- 
ner as if the title thereto had been acquired. before the 


making thereof, R.S. O. 1877, c. 106,s. 3. 


4. Where land is devised in any such will as aforesaid, it A devise of 
shall be considered that the devisor intended to devise all eee 
such estate as he was seised of in the same land, whether in as large an 
fee simple or otherwise, unless it appears upon the face of such (tte as the. 
will that he intended to devise only an estate for life, or other the land, 
estate less than he was seised of at the time of making Wess con: 


: ms c . traryintention 
‘the will containing such devise. R. S. O. 1877, c. 106,s. 4. _ is expressed. 


5. Any will affecting land executed after the sixth day of Witnesses 
March, 1834, and before the first day of January, 1874, in the me sae pum 
[ivesence of and attested by two or more witnesses, shall have presence of the 
the same validity and effect as if executed in the presence of tstator. 
and attested by three witnesses; and it shall be sufficient if 
the witnesses subscribed their names in presence of each other, 
although their names were not subscribed in presence of the 
testator. R. SO! 1877, ¢./ 106" s. 5. 


6. After the fourth day of May, 1859, and before the first Will by mar- 
day of January, 1874, every married woman might, by devise [4 woman 
or bequest executed in the presence of two or more witnesses, May, 1859, 
neither of whom was her husband, make any devise or bequest a ee 
of her separate property, real or personal, or of any rights there- ~’ 
in, whether such property was acquired before or after mar- 
riage, to or among her child or children issue of any marriage, 
and failing there being any issue, then to her husband, or as 
she might see fit, in the same manner as if she were sole and 
unmarried. R.§S. O. 1877, ¢. 106, s. 6. 


WILLS AFTER 1st JANUARY, 1874. 


%. Unless herein otherwise expressly provided, the subse- Operation of 


quent sections of this Act shall not extend to any will made pee 


before the first day of January, 1874; but every will re- 
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Imp. Act 1 V, executed or re-published, or revived by any codicil, shall, for 

c. 26, 8.34. the purposes of the said sections, be deemed to have been made 
atthe time at which the same was so re-executed, re-published 
or revived. R.S. O. 1877, ¢. 106, s. 7. 


Application of 8, Sections 20, 21, 22, 25 and 26 of this Act shall not apply 
Soares 0-22, to the will of any person who was dead before the first day of 
January, 4369, but shall apply to the will of every person who 
has died since the thirty-first day of December, 1868, or who 
dies after the passing of this Act. R.S. O. 1877, c. 106,s. 8. 
one ‘dct 9 In the construction of the sections numbered 10 to 39 
1 V.c. 26,8. 1. inclusive in this Act, 


p es 1. “ Will” shall extend to a testament, and to a codicil, and 
to an appointment by will, or by writing in the nature of a 
will in exercise of a power, and also to a disposition by will 
and testament, or devise of the custody and tuition of any 
child, by virtue of the Act passed in the twelfth year of the 

12Car. ii.c, 24. reion of King Charles the Second, entitled “An Act for taking 
away the Court of Wards, and liveries and tenures im capite, 
and by knight's service and purveyance, and for settling a 
revenue upon His Majesty in liew thereof,’ and to any other 
testamentary disposition ; 


“Realestate.” 9.“ Real estate ” shall extend to messuages, lands, rents, and 
hereditaments, whether freehold or of any other tenure, and 
whether corporeal, incorporeal or personal, and to any undivided 
share thereof, and to any estate, right, or interest (other than 
a chattel interest) therein ; 


oe 3. “ Personal estate” shall extend to leasehold estates and 

age other chattels real, and also to moneys, shares of government 
and other funds, securities for money (not being real estates), 
debts, choses in action, rights, credits, goods, and all other 
property whatsoever which by law devolves upon the executor 
or administrator, and to any share or interest therein ; 


A mo 4. “Mortgage” shall include any lien for unpaid purchase 
are oct 2° money, and any charge, incumbrance, or obligation of any 
a, 2, nature whatever upon any lands or tenements of a testator or 


intestate. R.S. O. 1877, ¢. 106, s. 9. 


ra a 10. Every person may devise, bequeath, or dispose of by will 
Se Of 4 . . . 
property. executed in manner hereinafter mentioned, all real estate and 


Tap. ee V. personal estate to which he may be entitled, at the time 
oy? of his death, and which, if not so devised, bequeathed, or 
disposed of, would devolve upon his heir at law, or upon 
his executor or administrator; and the power hereby given 
shall extend to estates pur autre vie, whether there be 
or be not any special occupant thereof, and whether the same 
le a corporeal or incorporeal hereditament ; and also to all con- 
tingent, executory, or other future interests in any real or per- 
sonal estate, whether the testator be or be not ascertained as 
the person or one of the persons in whom the same may respec- 
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tively become vested, and whether he be entitled thereto under 
the instrument by which the same were respectively created, 
or under any disposition thereof by deed or will, and also to all 
rights of entry for conditions broken and other rights of entry, 
and also to such of the same estates, interests and rights re- 
spectively, and other real and personal estate, as the testator 
may be entitled to at the time of his death, notwithstanding 
that he may become entitled to the same subsequently to the 
execution of his will. R.S. O. 1877, ¢. 106, s. 10. 


11. No will made by any person under the age of twenty- 
one years shall be valid. R.S. O. 1877, ¢. 106, s. 11. 


12.—(1) No will shall be valid unless it is in writing, and 
executed in manner hereinafter mentioned; that is to say, it 
shall be signed at the foot or end thereof by the testator, or by 
some other person in his presence, and by his direction ; and such 
signature shall be made or acknowledged by the testator, in the 
presence of two or more witnesses present at the same time, and 
such witnesses, shall attest and shall subscribe the will in the 
presence of the testator; but no form of attestation shall be 
necessary, 


(2) Every will, so far only as regards the position of the 
signature of the testator, or of the person signing for him as 
aforesaid, shall be deemed to be valid, within the meaning of 
this Act, if the signature is so placed, at, or after, or following, 
or under, or beside, or opposite to the end of the will, that it is 
apparent on the face of the will that the testatorintended to give 
effect by such signature to the writing signed as his will ; and no 
such will shall be affected by the circumstance that the signature 
does not follow or is not immediately after the foot or end of the 
will, or by the circumstance that a blank space intervenes be- 
tween the concluding word of the will and the signature, or by 
the circumstance that the signature is placed among the words 
of the testimonium clause, or of the clause of attestation, or fol- 
lows or is after or under the clause of attestation either with 
or without a blank space intervening, or follows, or is after, 
or under, or beside the names or one of the names of the sub- 
seribing witnesses, or by the circumstance that the signature 
is on a side, or page, or other portion of the paper or papers 
containing the will, whereon no clause or paragraph or dis- 
posing part of the will is written above the signature, or 
by the circumstance that there appears to be sufficient space 
on or at the bottom of the preceding side or page or other 
portion of the same paper on which the will is written to con- 
tain the signature ; and the enumeration of the above cireum- 
stances shall not restrict the generality of the above enactment ; 
but no signature under this Act shall be operative to give 
effect to any disposition or direction which is underneath, or 
which follows it, nor shall it give effect to any disposition or 
direction inserted after the signature was made. R. 8S. O. 
1877, c. 106, s. 12. 
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Imp. Act 1 V. 
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13. No appointment made by will, in exercise of any power, 
shall be valid, unless the same is executed in manner herein- 
before required ; and every will executed in manner herein- 
before required, shail, so far as respects the execution and at- 
testation thereof, be a valid execution of a power of appointment 
by will, notwithstanding it has been expressly required that 
a will made in exercise of such power shall be executed with 
some additional or other form of exeeution or solemnity. 
R. 8. O. 1877, ¢. 106, s. 13 . 


14. Any soldier being in actual military service, or any 
mariner or seaman being at sea, may dispose of his personal 
estate as he might have done before the passing of this Act. 
R.S. Of4877, & 106) sti: 


15. Every will executed in manner hereinbefore required 
shall be valid without any other publication thereof. R. 8. O. 
1877,¢, 106,57 Uo: 


16. If any person who attests the execution of a will is, at 
the time of the execution thereof, or becomes at any time 
afterwards, incompetent to be admitted a witness to prove the 
execution thereof, such will shall not on that account be invalid. 
i: On L377 CL 0G) 6 .ios 


1%. If any person attests the execution of any will, to 
syhorn, or to whose wife or husband, any beneficial devise, legacy, 
estate, interest, gilt, or appointment of or affecting any real or 
personal estate (other than and except charges and directions 
for the payment of any debt or debts) is thereby given or 
made, such devise, legacy, estate, interest, gift, or appointment 
shall, so far only as concerns such person attesting the execu- 
tion of such will, or the wife or husband of such person, or 
any person claiming under such person or wife or husband, be 
utterly null and void, and such person so attesting shall be 
admitted as a witness to prove the execution of such will, or to 
prove the validity or invalidity thereof, notwithstanding such 
devise, legacy, estate, interest, gift, or appointment mentioned 
in such will. R.S. O. 1877, c. 106, s. 17. 


18. In case by any will any real or personal estate is 
charged with any debt or debts, and any creditor, or the wife 
or husband of any creditor whose debt is so charged attests 
the execution of such will, such creditor, notwithstanding 
such charge, shall be admitted a witness to prove the execution 
of such will, or to prove the validity or invalidity thereof. 
R. S. O. 1877, ¢. 106, s, 18. 


19. No person shall, on account of his being an executor of 
a will, be incompetent to be admitted a witness to prove the 
execution of such will, or a witness to prove the validity or in- 
validity thereof. R.S. O. 1877, c. 106, s. 19. 


Sec. 25. WILLS. Chap. 109. 993 


20. Every will shall be revoked by the marriage of the Revocation by 
testator, except a will made in the exercise of a power of ap- siting) Sa 
pointment where the real or personal estate thereby appointed c. 26, s. 18, ~ 
would not, in default of such appointment, pass to the testator’s 
heir, executor or administrator, or the person entitled as the 

s next of kin under he Statute of Distributions. 
R. 8. O. 1877, ¢. 106, s. 20. See section 8 of this Act. 


dor cot ast 
VOSuLvOL S If 


24. No will shall be revoked by any presumption of an in- No revocation 
tention, on the ground of an alteration in circumstances, ease, 
R. 8. O. 1877, ¢. 106, s. 21. See section 8 of this Act. Imp. Act 1 V. 

ec. 26, s. 19, 

22. No will.or codicil, or any part thereof, shall be revoked How only will 
otherwise than as aforesaid, or by another will or codicil exe- ee eo 
cuted in manner hereinbefore required, or by some writing de- Imp. Act 1 V. 
claring an intention to revoke the same, and executed in the & 26, 8. 20. 
manner in which a will is hereinbefore required to be executed, 
or by the burning, tearing, or otherwise destroying the same, by 
the testator, or by some person in his presence and by his diree- 
tion, with the intention of revoking tlhe same. &. 8S. O. 1877, 
¢. 106, s. 22. See section 8 of this Act. 


23. No obliteration, interlineation or other alteration made Obliterations, 
in any will after the execution thereof, shall be valid or have phe 
any effect, except so far as the words or effect of the will before Imp. Act1V 
such alteration are not apparent, unless such alteration is exe- © 26,8. 21. 
cuted in like manner as hereinbefore is required for the execu- 
tion of the will; but the will, with such alteration as part 
thereof, shall be deemed to be duly executed, if the signature 
of the testator and the subscription of the witnesses are made 
in the margin or in some other part of the will opposite or near 
tu such alteration, av at the foot or end of, or opposite to, a 
memorandum referring to such alteration, and written at the 
end or in some other part of the will. RB. S. O.1877,c. 106, s. 23. 


24. No will or codicil, or any part thereof, which has been in Revival. 

any manner revoked, shall be revived otherwise than by the re- ee a MG 
execution thereof, or by a codicil executed in manner herein- 

before required, and shewing an intention to revive the same; 

and where any will or codicil which has been partly revoked, 

and afterwards wholly revoked, is revived, such revival shall 

not extend to so much thereof as was revoked before the revo- 

cation of the whole thereof, unless an intention to the contrary 

is shewn. R.S. O. 1877, c. 106, s. 24. 


25. No conveyance or other act made or done subsequently No act as to 
to the execution of a will, of or relating to any real or personal Lp eMC os 
estate therein comprised, except an act by which such will wit to Gre. 7 
is revoked as aforesaid, shall prevent the operation of the will Mgnt at pie 
with respect to such estate, or interest in such real or personal ¢, perce ta 
estate, as the testator had power to dispose of by will at the leftin testator, 
time of his death. R.S.O.1877, c. 106, s. 25. See section 8 of aus aoe. ue 
this Act. 
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Villto speak 26, Every will shall be construed, with reference to the real 
ey ene y, and personal estate comprised in it, to speak and take effect as 
96, s,24,. if it had been executed immediately before the death of the 

testator, unless a contrary intention appears by the~will. 


R. S. O. 1877, ¢. 106, s. 26. See section § of this Act. 


.apsed devise 2%. Unless a contrary intention appears by the will, such 
ae ae. real estate or interest therein as is comprised or intended to be 
ig comprised in any devise, in such will contained, which fails or 
np. Actl V. heeomes. void by reason of the death of the devisee in the 
lifetime of the testator, or by reason of such devise being con- 
trary to law, or otherwise incapable of taking effect, shall he 
included in the residuary devise (if any) contained in such 
will. RAS: O..1877, e 106;'s: 27. 


Leaseholds, 28. A devise of the land of the testator, or of the land of the 
Norton , testator in any place or in the occupation of any person men- 
general devise, tioned in his will, or otherwise described in a general manner 
Imp, Act i V- and any other general devise which would describe a leasehold 
oo" estate, if the testator had no freehold estate which could be 
described by it, shall be construed to include his leasehold 
estates, or any of them to which such deseription will extend 
(as the case may be), as well as freehold estates, unless a con- 


trary intention appears by the will. R.S. O. 1877, ¢. 106,s. 28. 


Ageneralgift 29. A general devise of the real estate of the testator, or of 
bana es: the real estate of the testator in any place or in the occupation 
to include of any person mentioned in his will, or otherwise described in 
prope’y,  @ general manner, shall be construed to include any real estate, 
testator has or any real estate to which such description will extend (as 
ee cclee the case may be), which he may have power to appoint in any 
pointment. manner he may think proper, and shall op@rate as an execution 
ony, Act VY: of such power, unless a contrary intention appears by the will ; 
77" and in like manner a bequest of the personal estate of the 
testator, or any bequest of personal estate described in a gen- 
eral manner, shall be construed to include any personal estate, 
or any personal estate to which such description will extend 
(as the case may be), which he may have power to appoint in 
any manner he may think proper, and shall operate as an exe- 
cution of such power, unless a contrary intention appears by 


the will. R.S. O. 1877,c. 106, s. 29. 


a 30. Where any real estate is devised to any person without. 
SOL tae any words of limitation, such devise shall, subject to The Devo- 
land devised. lution of Estates Act, be construed to pass the fee simple, or 


gre Act V. other the whole estate or interest, which the testator had 


c. 26,8. 28. : : 
Rev. Stat. c, Power to dispose of by will, unless a contrary intention appears 
108, by the will. R.S. O. 1877, c¢. 106, s. 30. 


Meaning of 31. Where any real estate is devised by any testator, dying 
vise of real after the 5th day of March, 1880, to the heir or heirs of such, 


devise of re 
estate, testator, or of any other person, and no contrary or other in- 


4 
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tention is signified by the will, the words “heir ” or “heirs ” 
shall be construed to mean the person or persons to whom such 
real estate would descend under the law of Ontario in case of 
an intestacy. 43 V.c.14,s. 2. 


32. In any devise or bequest of real or personal estate, the tnport of 
words “die without issue,” or “die without leaving issue,” or Words **d 


“have no issue,” or any other words which import either a oy to that 
want or failure of issue of any person in his lifetime, or at the pple tees 
Act . c, 26, 


time of his death, or an indefinite failure of his issue, shall be 2“%o, 


construed to mean a want or failure of issue in the lifetime or 
at the time of the death of such person, and not an indefinite 
failure of his issue, unless a contrary intention appears by the 
will, by reason of such person having a prior estate tail, or of 
a preceding gift being; without any implication arising from 
such words, a limitation of an estate tail to such person or 
issue, or otherwise: but this Act shall not extend to cases 
where such words as aforesaid import if no issue described in 
a preceding gift be born, or if there be no issue who live to 
attain the age, or otherwise answer the description required 
for obtaining a vested estate by a preceding gift to such issue. 
Beas: Oo l87 7, c. 106) a3). 


Proviso. 


33. Where any real estate is devised to a trustee or executor, When devise 
such devise shall be construed to pass the fee simple, or other peed sh 
the whole estate or interest which the testator bad power to pass whole. 
dispose of by will in such real estate, unless a definite term of palate ex? 
years absolute or determinable, or.an estate of freehold is 1V.¢. 26, 8.30. 
thereby given to him expressly or by implication. R. 8. O. 


1877, c. 106, s. 32. A 


34. Where any real estate is devised to a trustee without When devise 
any express limitation of the estate to be taken by such trustee, Metab 
and the beneficial interest in such real estate, or in the surplus whole estate 
rents and profits thereof, is not given to any person for life, or papend eres 
such beneficial interest is given to any person for life, but the the trust, 
purposes of the trust may continue beyond the life of such Tp ee 
person, such devise shall, subject to The Devolution of Estates“ “* °* 
Act, be construed to vest in such trustee the fee simple or eG peta 
other the whole legal estate which the testator had 
power to dispose of by will in such real estate, and not an 
estate determinable when the purposes of the trust are satis- 


fied. “RAS! 0 18775.¢. 106, s: 33; 


35. Where any person to whom any real estate is devised When devises 
for an estate tail or an estate in quasi entail, dics in the life- of aes ot 
time of the testator, leaving issue who would be inheritable lapse. Imp. 
under such. entail; and any such issue are living at the time of mee 
the death of the testator, such devise shall not lapse, but shall "~~ 
take effect as if the death of such person had happened immedi- : 
ately after the death of the testator, unless a contrary intention 


appears by the will. R.S. O. 1877, ¢. 106, s. 34. 
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Chap. 109. WILLS. See, 36. 


36. Where any person, being a child or other issue of the 
testator, to whom any real or personal estate is devised 
or bequeathed for any estate or interest not determinable at or 
before the death of such person, dies in the lifetime of the 
testator, leaving issue, and any of the issue of such person are 
living at the time of the death of the testator, such devise or 
bequest shall not lapse, but shall take effect as if the death of 
such person had happened immediately after the death of the 
testator, unless a contrary intention appears by the will. 
R. 8. 0. 1877,.¢. 106; s. 35. 


3%3.—(1) Where any person has died since the 31st day of 
December, 1865, or hereafter dies seised of or entitled to any 
estate or interest in any real estate, which, at the time of his 
death, was or is charged with the payment of any sum or sums 
of money by way of mortgage, and such person has not, by 
his will or deed or other document, signified any contrary 
or other inteution, the heir or devisee to whom such real estate 

eonds or is devised shalt not be entitled to have the 
mortgage debt discharged or satistied out of the personal es- 
tate, or any other real estate of such person ; but the real estate 
so charged. shall, as between the different persons claiming 
through or under the deceased person, be primarily lable to 
the payment of all mortgage debts with which the same is 
charged, every part thereof according to its value bearing a 
proportionate part of the mortgage debts charged on the whole 
thereof. 


(2) Nothing herein contained shall affeet or diminish any 
right of the mortgagee on such real estate to obtain full pay- 
ment or satisfaction of his mortgage debt, either out of the 
personal estate of the person so dying as aforesaid, or otherwise ; 
and nothing herein contained shall affect the rights of any 
person claiming under or by virtue of any will, deed, or docu- 
ment made before the first day of January, 1874. R.5S. O. 
1877, c. 106, s. 36. 


38. In the construction of any will or. deed or other docu- 
ment to which the next preceding section of this Act relates, a 
general direction that the debts or that all the debts of the tes- 
tator shall be paid out of his personal estate shall not be deemed 
to be a declaration of an intention contrary to or other than 
the rule in the said section contained, unless such contrary or 
other intention is further declared by words expressly or 
by necessary lumplication referring to all or some of the testator’s 
debts or debt charged by way of mortgage on any part of his 
real estate. R.S.0,,1877,.¢. 106, s. 37. 


39. The Acts of the Imperial Parliament described in the 
schedule to this Act (except so far as the same relate to any wills 
to which section 7 and the following sections of this Act do not 
extend) are, and shall continue to be, repealed to the extent in 


Schedule. WILLS. . Chap. 109. 


the third column of the said schedule mentioned ; but such 
repeal shall not revive any Act or provision of law repealed by 
them, nor shall the said repeal prevent the application of any 
of the said Acts, or of any Act or provision of law formerly in 
force, to any transaction, matter or thing anterior to the time 
of the repeal of the said Acts and to which they would other- 
wise apply. R.S. O. 1877, ¢. 106, s. 38. 


SCHEDULE. 


EXTENT OF 


Acts REPEALED. Trrte oF Acts REPEALED. 
REPEAL. 


382 Hen. 8, cap. 1 The Act of Wills, Wards and|The whole Act. 

Primer Seizins, whereby aman 
may devise two parts of his 
land. © 


34 & 35 Hen. 8, cap. 5.|The Bill concerning the explana-|/The whole Act. 


tion of Wills. 


29 Car. 2, cap. 3. An Act for the prevention of|Sections 5, 6, 12, 
Frauds and Perjuries. 19, 20, 21 & 22. 


4&5 Anne, cap. 16. |An Act for the amendment of|Section 14. 
the law and the better ad- 
vancement of justice. 


14 Geo. 2, cap. 20. An Act to amend the law con-/Section 9. 
cerning Common Recoveries, 
and to explain and amend an 
Act made in the twenty-ninth 
year of the reign of King 
Charles the Second, intituled) 
“* An Act for the prevention 
of Frauds and Perjuries.” 


25 Geo. 2, cap. 6. An Act for avoiding and putting|The whole Act. 
an end to certain doubts and 
questions relating to the at- 
testation of Wills and Codicils 
concerning real estates in that 
part of Great Britain called 
fngland, and in His Majesty’s 
colonies and plantations in 
America. 


R. 8. O. 1877, ¢. 106, Schedule. 
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CHAPTHR: 1b. 


An Act respecting Trustees and Executors and the 
} S 
Administration of Estates. 


. 


INTERPRETATION, s. 1. or mortgage, to satisfy charges, 
RIGHTS AND LIABILITIES OF TRUSTEES : ss. 18-22. 
Indemnity and reimbursement| Exercise of powers of sale by ex- 
clause, s. 2. ecutors, etc., when the will 
Appointment of new trustees, s. 3. names no one to exercise, ss. 
Vesting of trust property in new 23-28, 
or continuing trustees, s. 4. INVESTMENT BY TRUSTEES OR EXE- 
Trustees buying and selling, s. 5. CUTORS, ss. 29, 30. 
Fee simple of bare trustees to vest | ADMINISTRATION OF ESTATES : 
in their personal representa-| Executors empowered to pay 
tives, s. 6. debts, compromise, submit to 
Conveyances by married women arbitration, etc., s. 31. 
as bare trustees, s. 7. Debts payable pari passw when 
Receipts of trustees to be effectual deficiency of assets, s. 32. 
- discharges, s. 8. Limitation of actions for claims re- 
RIGHTS AND LIABILITIES OF EXE- jected by executors, s. 33. 
CUTORS ; Distribution of residuary personal 
Actions by and against in respect estate after executor has satis- 
of torts, ss. 9-11. fied claims in respect of rents, 
Distress by, ss. 12, 13. covenants, etc., and set apart a 
Execution on judgment against, fund to meet ascertained future 
s. 14. - claims, ss. 34, 35. 
Liability of the executors of a| Distribution of assets after notices 
joint contractor, s. 15. given to creditors, s. 36. 
Executors may assign, convey, or} Application to Court for advice, 
discharge mortgage, ss. 16, 17. 8. 37. 
Devisee in trust or executors em-| ALLOWANCES TO TRUSTEES AND EXE- 
powered to raise money by sale CUTORS, ss. 38-42. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


sey rereta- 1. In the construction of this Act the words “ Will,” “ Real 
10n, j ? 

Estate,” “Personal Estate,” “Person” and «“ Testator,” shall 
Rev. Stat, have the meaning assigned to them respectively by section 
ce. 109, 9,of The Wills Act of Ontario. B.S. O. ISAices: TOT, isc Wi: 

RIGHTS AND LIABILITIES OF TRUSTEES. 

Every trust 2. Every deed, will, or other document creating a trust, either 
instrument to 2 d zs y 


be deemed to e€Xpressly or by implication, shall, without prejudice to the 
containclause clauses actually contained therein, be deemed to contain a clause 


r 
‘ 
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in the words or to the effect following, that is to say :— That for the indem- 

, the trustees or trustee, for the time being, of the said deed, py 
will or other instrument, shall be respectively chargeable only the trustees. 
for such moneys, stocks, funds and securities as they shall re- ag pa al 
spectively actually receive, notwithstanding their respectively Pa ar 

signing any receipt for the sake of conformity, and shall be 

answerable and accountable ‘only for their own acts, receipts, 

neglects or defaults, and not for those of each other, nor for 

any banker, broker, or other person with whom any trust 

moneys or securities may be deposited ; nor for the insufficiency 

or deficiency of any stocks, funds, or securities, nor for any 
: other logs, unless the same shall happen through their own 

wilful default respectively ; and also that it shall be lawful tor 

the trustees or trustee for the time being, of the said deed, will 

or other instrument, to reimburse themselves or himself, or pay 

or discharge out of the trust premises all expenses incurred in 

or about the execution of the trusts or powers of the said deed, 
will or other instrument.” R.S. O. 1877, c. 107, s. 2. 


3.—(1) Where a trustee, either original or substituted Appointment 
and whether appointed by the High Court or otherwise, Ce 
dies, or desires to be discharged from, or refuses, or becomes Act 23-24 V, 

unfit or incapable, to act in the trusts or powers in him reposed, “ LaDy Sie 

before the same have been fully discharged and performed, it 
shall be lawful for the person or persons nominated for that 
purpose by the deed, will or other instrument creating the 
trust (if any), or if there be no such person, or no such person 
able and willing to act, then for the surviving or continuing 
trustees or trustee for the time being, or the acting executors 
or executor or administrators or administrator of the last sur- 
viving and continuing trustee, or for the last retiring trustee, 
by writing, to appoint any other person or persons to be a trus- 
tee or trustees, in place of the trustee or trustees dying, or de- 
siring to be discharged, or refusing, or becoming unfit, or 
incapable to act as aforesaid ; and so often as any new trustee 
or trustees is or are so appointed as aforesaid, all the trust 
property (if any), which for the time being is vested in the 
surviving or continuing trustees or trustee, or in the heirs, ex- 
ecutors or administrators of any trustees or trustee, shall, with 
all convenient speed be conveyed, assigned and transferred, so 
that the same may be legally and effectually vested in such new 
trustee or trustees, either solely or jointly with the surviving or 
continuing trustees, or a surviving or continuing trustee, as the 
case may require; and every new trustee to be appointed as 
aforesaid, as well before as after such conveyance, assignment 
or transfer as aforesaid, and also every trustee appointed by 
the High Court, either before or after the passing of this Act, 
shall have the same powers, authorities and discretions, and 
and shall in all respects act as if he had originally been nomi- 
nated a trustee by the deed, will, or other instrument creating 
the trust. 
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(2) The power of appointing new trustees hereinbefore con- 


tained, may be exercised in cases where a trustee, nominated in 
a will, has died in the lifetime of the testator. R.S.O. 1877, 


4.—(1) Where an instrument by which a new trustee is 
appointed to perform any trust contains a declaration by the 
appointor to the effect that any estate or interest in any land 
subject to the trust, or in any chattel so subject, or the right 
to recover-and receive any debt or other thing in action so 
subject, shall vest in the persons who by virtue of such instru- 
ment become and are the trustees for performing the trust, that 
declaration shall, without any conveyance or assignment, 
operate to vest In those persons, as joint tenants, and for the 
purposes of the trust, that estate, interest or right. 


(2) Where an instrument by which a retiring trustee is dis- 
charged under this Act contains such a declaration as is in this 
section mentioned by the retiring and continuing trustees, and 
by the other person, if any, empowered to appoint trustees, that 
declaration shall, without any conveyance or assignment, oper- 
ate to vest in the continuing trustees alone, as joint tenauts, 
and for the purposes of the trust, the estate, interest, or right 
to which the declaration relates. 


(3) This section does not extend to any such share, stock, 
annuity, or property as is only transferable in books kept by a 
company or other body, or in manner prescribed by or under an 
Act of Parliament or of this Legislature. 


(4) For purposes of registration of an instrument in any 
registry, the person or persons making the declaration shall be 
deemed the em veyine party or parties, aud the c nveyance- 
shall be deemed to be made by him or them under a power 
conferred by this Act. 


(5) This section applies only to instruments executed after 
the Ist day of July, 1886. 49 V.c. 20,5. 17. 


5. Trustees who are vendors or purchasers may sell or buy 
without excluding the application of section 1 of The Act to 
amend the Law of Vendor and Purchaser and to Simplify 
Titles) KAS. O, 187i cao7. 8: 4. 


6. Upon the death of a bare trustee of any corporeal or in- 
corporeal hereditament of which such trustee was seised in fee 
simple, such hereditaments shall vest in the legal personal re- 
presentative, from time to time, of such trustee. R.S.O. 1877, 
c. 107,8.5. 


%. Where any freehold hereditament is vested in a married 
woman as a bare trustee, she may convey or surrender the 
same as if she were a feme sole, and without her husband join- 
ing in the conveyance. R. 8S. O. 1877, ¢. 107, s. 6. 


— EO ee eee 


—woe 
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8. The bona fide payment of any money to and the receipt Receipts of 
thereof by any person to whom the same is payable upon any atest 10, be 
express or implied trust, or for any limited purpose, and such charges. 
payment to and receipt by the survivors or survivor of two or 
more mortgagees or holders, or the executors or administrators 
of such survivor, or their or his assigns, shall effectually dis- 
charge the person paying the same from seeing to the applica- 
tion or being answerable for the misapplication thereof, unless 
the contrary is expressly declared by the instrument creating 
the trust or security. R. 8. O. 1877, ¢c. 107, s. 7. See also 
Cap. 102, s. 15. 


RIGHTS AND LIABILITIES OF EXECUTORS, ETC. 


9. The executors or administrators of any deceased person Actions by 
may maintain an action for all torts or injuries to the person cxeentors ant 
or to the real or personal estate of the deceased, except in cases for torts. 
of libel and slander, in the same manner, and with the same 
rights and remedies as the deceased would, if living, have been 
entitled to do; and the damages when recovered shall form 
part of the personal estate of the deceased; but such action 
shall be brought within one year after his decease. 49 V.c. 

NOWsees: 


10. In case any deceased person committed a wrong to Actions 
another in respect of his person, or of his real or personal pro- (22*/xcew- 
perty, the person so wronged may maintain an action against the ministrators 
executors or administrators of the person who committed the " ‘rt 
wrong. The action shall be brought at latest within one year 
after the decease. This section does not apply to libel or 
slander. 49 V. c. 16, 5. 23;.50 V.¢. 7, s. 38. 


11. In estimating the damages in any action under either Damages in 
of the preceding two sections, the benetit, gain, profit or advan- pa se 
tage which, in consequence of or resulting from the wrong sections. 
committed, may have acerued to the estate of the person who 
committed the wrong, sball be taken into consideration, and 
shall form part, or may constitute the whole, of the damages to 
be recovered, and whether or not any property, or the proceeds 
or value of property, belonging to the person bringing the 
action or to his estate, has or have been appropriated by or 
added to the estate or moneys of the person who committed 
the wrong. 49 V.¢. 16,8. 23, 


12. The executors or administrators of any lessor or land- Executors or 
lord may distrain upon the lands demised for any term or at weep tip c= 
will, for the arrearages of rent due to such lessor or landlord distrain for 
in his lifetime, in like manner as such lessor or landlord might 2""4tAses. 


have done if living. R.S: O. 1877, ¢. 107, s. 10. 


1002 Chap. 110. TRUSTEES AND EXECUTORS. See. 13. 


Sueh arrear- 138. Such arrearages may be Aistratned for at any time 

Boas of 7, aes - 

hay Earby within six months after the determination of the - or lease, 

trained for and durine the continuance of the possession of the tenant. 

within six whom the arrears became due; and the powers per pro- 

months after wets : evens re hinees i : L 

Getermination VISIONS contained mm tue severe | statutes relating bo clistrvesses 

of the lease. for rent shall -be aor sels to the distresses so made as afore- 
said. “BR. SHOS LS77 6710 awn 

Interest in 14. The title and interest of a testator or intestate in real 


real estate de- 
clared seizable estate may be seized and sold under a judgment, and execution 


on a judgment recovered by a creditor of the testator or intestate, against his 
nee te, executor or admimistrator, in the ete manner and under the 
same process that the same could be sold under a judgment 
and execution against the secdanat if living. RS 0. Se: 

107, s. 13. See also Cap. 64,'s. 26 


Representa- 15. In case any one or more joint contractors, obligors or 
tie partners die, the person interested in the contract, obligation 
contractors or promise entered into by such joint contractors, obligors or 
jpvealthough bartners, may proceed by action against the repr esentatives of 
contractors be the deceased contractor, obligor or partner, i in the same manner 
reanpe as if the contract, obligation or promise, had been joint and 
several, and this, notwithstanding there may be another person 
liable under such contract, obligation or promise still living, 
and an action pending against such person; but the property 
and effects of stockholders in chartered banks or the members 
of other incorporated companies, shall not be lable to a greater 
extent than they would have been if this section had not been 


passed. R. S. O. 1877, c. 107, s. 14. 


Executors of 16. Where any person entitled to any freehold land by way 
“ay Sabet of mortgage has departed this life, and his executor or adminis- 
etc. trator has become entitled to the money secured by the mort- 
gage or has assented to a bequest thereof, or has assigned the 
mortgage debt, such executor or administrator, if the mortgage 
money was paid to the testator or intestate in his lifetime, or 
on payment of the principal money and interest due on the. 
mortgage, or on receipt of the consideration money for the 
assignment, may convey, assign, release or discharge the mort- 
gage debt and the mortgagee’s estate in the land; and such execu- 
tor or administrator shall have the same power as to any portion 
of the lands on payment of some part of the mortgage debt, or 
on any arrangement for exonerating the estate, or any part of 
the mortgage lands without payment of money ; and such con- 
veyance, ‘assignment, release or discharge shall be as effectual 
as if the same had been made by the person having the mort- 
gagee’s estate in the land. R. 5S. 0. 1877, c. 107, s. 15. See 
also Cap. 102, s. 12. 


Certificate 1%. Every certificate of payment or discharge of a mortgage. 
i payment, 
iy" or of the conditions therein, or of the lands or of any part “of 


lid, at the same, or of any part of the money by the mortgagee or his 


whatever tim 
ae ° assignee, his heirs, executors, administrator s, or assigns or any 


a 
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one of them, at whatsoever time given, and whether before or 


after the time limited by the mortgage for payment or perform- 

ance, shall, if in conformity with The Registry Act, be valid to Rev. Stat, 
all intents and purposes whatsoever. R.8.O. 1877, ¢.107, s, 16. ® 14 
Seé also Cap. 102, s. 13. 


18. Where, by any will coming into operation after the Devisee in 


eighteenth day of September, 1865, or after the passing of this ust may 
5 5 raise money by 


Act, a testator charges his real estate, or any specific portion sale or moot. 


thereof, with the pa yment of his debts or with the payment of gage to satisfy 
2 ] : POG at: Ye p d pitseae acs .1. ~ charges, not- 
any legacy or other speciiic sum of money, and. devises thé withstanding 
estate so charged to any trustee or trustees for the whole of hig want of ex- 
. ica : oress power in 
estate or interest therein, and doés not make any express pro- fee will. Imp. 


vision for the raising of such debt, legacy or sum of money out Act 22-23 V, 
of such estate, the said devisee or devisees in trust, notwith- © 3 & ™4 
standing any trusts actually declared by the testator, may raise 

such debt, legacy or money as aforesaid by a sale and absolute 
disposition, by public auction or private contract, of the said 

real estate or any part thereof, or by a mortgage of the same, 

or partly in one mode and partly in the other, and any deed 

or deeds of mortgage so executed may reserve such rate of 

interest and fix such period or periods of repayment as the per- 

Son or persons executing the same think proper. R.S. O. 1877, 

ore AO RS, abe 


19. The powers conferred by the last section shall extend to Power given 
all and every the person or persons in whom the estate devised by last section 
is for the time being vested by survivorship, descent’ or devise, survivors, 
or to any person or persons appointed under any power in the devisees, ete. 

5 ° r Imp. Act 22- 
will or by the High Court to succeed to the trusteeship vested 93 V.¢, 35. 
in such devisee or devisees in trust as aforesaid. R.S. O. 1877, s- 15. 


¢, 107, s. 18. 


20. If a testator who creates such a charge as is described Executor to 
in section 18 does not devise the real estate charged as MeN st 
aforesaid in such terms as that his whole estate and interest where there is 
therein become vested in any trustee or trustees, the execu- Sov ed 
tor or executors for the time being named in the will (if Act, 22-93 V. 
any) shall have the same or the like power of raising © 3. 5.16. 
the said moneys as is hereinbefore conferred upon the de- 
visee or devisees in trust of the said real estate; and such 
powers shall from time to time devolve to and become vested 
in the person or persons (if any) in whom the executorship is 
for the time being vested; but any sale or mortgage under this 
Act shall operate only on the estate and interest of the testa- 
tor, “RS, 051877) 6. 107, s: 19: 

21. Purchasers or mortgagees shall not be bound to inquire Purchasers, 
whether the powers conferred by the preceding three sections of fies, Ronbgute 
z inquire as 
this Act, or any of them, have been duly and correctly exer- to exercise of 
cised by the person or persons acting in virtue thereof. R. 8, O, powers. Imp. 


» Act: 29:2 : 
1877, ¢. 107, 3. 20, Oe ee 
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22. The provisions contained in the preceding four sections 
shall not in any way prejudice or affect any sale or mortgage 
already made or hereafter to be made under or in pursuance of 
any will coming into operation before the eighteenth day of 
September, 1865; but the validity of any such sale or mort- 
gage shall be ascertained and determined in all respects as if 
this Act had not been passed; and the said several sections 
shall not extend to a devise to any person or persons in fee 
or in tail, or for the testator’s whole estate and interest charged 
with debts or legacies, nor shall they affect the power of any 
such devisee or devisees to sell or mortgage as he or they may 
by law now do. R.S. O. 1877, c. 107, s. 21. 


23. Where there is in any will or codicil of any deceased 
person, (whether such will has been made, or such person has 
died before or after the said first day of January, 1874, 
any direction whether express or implied, to sell, dis- 
pose of, appoint, mortgage, incumber or lease any real 
estate, and no person is by the said will, or some codicil 
thereto, or otherwise by the testator appointed to exe- 
cute and carry the same into effect, the executor or executors 
(if any) named in such will or codicil shall and may execute 
and carry into effect every such direction to sell, dispose of, 
appoint, incumber or lease such real estate, and any estate or 
interest therein, in as full, large,and ample a manner, and with 
the same legal effect, as if the executor or executors of the 
testator were appointed by the testator to execute and carry 
the same into effect. R. S.O. 1877, ¢. 107, s. 22. 


24. Where there is in any will or codicil thereto of any 
deceased person, (whether such will has been made, or such 
person has died before or after the first day of January, 1874, 
any power to any executor or executors in such will to sell, 
dispose of, appoint, mortgage, incumber, or lease any real estate, 
or any estate or interest therein, whether such power is 
express, or arises by implication, and where, from any cause, 
letters of administration with such will annexed have been- 
by a Court of competent jurisdiction in Ontario committed 
to any person, and such person has given the additional security 
required by section 55 of The Surrogate Cowrts Act, such 
person shall and may exercise every such power, and sell, 
dispose of, appoint, mortgage, incumber, or lease such real 
estate, and any estate or interest therein in as full, large, and 
ample a manner, and with the same legal eftect for all purposes, 
as the said executor-or executors might have done. R.8. O. 
Revere coe WOW Sy Cah. 


25. Where there is in any will or codicil thereto of any 
deceased person (whether such will has been made or such per- 
son has died before or after the first day of January, 1874,) any 
power to sell, dispose of, appoint, mortgage, incumber, or lease 
any real estate, or any estate or interest therein, whether such 
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power is express, or arises by implication, and no person is by 
the said will, or some codicil thereto, or otherwise by the tes- 
tator appointed to execute such power, and letters of adminis- 
tration with such will annexed, have been by a Court of com- 
petent jurisdiction in Ontario, committed to any person, and 
such person has given the additional security before mentioned 
such person shall and may exercise every such power, and sell, 
dispose of, appoint, mortgage, incumber or lease such real estate, 
and any estate or interest therein, in as full, large, and amplea 
manner, and with the same legal effect, as if such last named 
person had been appointed by the testator to execute such 
power. R.S. O, 1877, c. 107, s. 24. 


26. Where any person has entered into a contract in writing Hxecut 
for the sale and conveyance of real estate, or of any estate ae eo 
or interest therein, and such person has died intestate, or suance of a 
without providing by will for the conveyance of such real contract for 
estate, or estate or interest therein, to the person entitled or to Gockasetieet 
become entitled to such conveyance under such contract, then, 
where, upon the supposition of the deceased being alive, he 
would be liable to execute a conveyance, the executor, admin- 
istrator, or administrator with the will annexed (asthe case may 
be), of such deceased person, shall make and give to the person 
entitled to the same a good and sufficient conveyance or con- 
veyances of such estates, and of such nature as the said 
deceased, if living, would be liable to give, but without cove- 
nants, except as against the acts of the grantor; and such con- 
veyances shall be as valid and effectual as if the deceased were 
alive at the time of the making thereof, and had executed the 
same, but shall not have any further validity. R.S. OQ. 1877, 
¢. 107, s. 25. , 


2%. Every executor, administrator, and administrator with Duties and 
the will annexed, shall, as respects the additional powers Habilities of an 
vested in him by this Act, and any money or assets by him re- administrator 
ceived in consequence of the exercise of such powers, be subject gees 
to all the habilities, and compellable to discharge all the duties this Act. 
of whatsoever kind, which, as respects the acts to be done by 
him under such powers, would have been imposed upon an 
executor or other person appointed by the testator to execute 
the same, or in case of there being no such executor or person, 
would have been imposed by law upon any person appointed by 
law, or by any Court or Judge of competent jurisdiction to ex- 
ecute such powers. R.S. O. 1877, ¢. 107, s. 26. 


28. Where there are several executors, administrators, or ad- Poe even 
ministrators with the will annexed, and one or more of them 470 or morete 
die, the powers hereby created shall vest in the survivor or survive. 


survivors. R.S. O. 1877, c. 107, s. 27. 


[As to moneys paid under Life Assurance Policies. See 
Rev. Stat. c. 167, s. 13.] 
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INVESTMENTS BY TRUSTEES OR EXECUTORS. 


‘Trustees or 29.—(1) Trustees or executors having trust money in their 
Seat ect) hands, which it isin their duty, or which it is in their discretion, 
moneysin to invest at interest, shall be at liberty at their discretion, to in- 
ae ofp. vest the same in any stock,debenturesor securities of the Govern- 
minion or of ment of the Dominion of Canada, or of this Province ; or in secu- 
WSU So rities which are a first ecbarge on land held in fee simple, provided 
Investments that such investments are in other respects reasonable and pro- 
already made per, and such trustees or executors shall also be at liberty, at 
aa. their discretion, to call in any trust funds invested in any other 
vested. Imp, securities than as aforesaid, and to invest the same in any such 
an a stock, debentures or securities aforesaid, and also, from time to 
8.25. | time, at their discretion, to vary any such investments as afore- 

said, for others of the same nature; and any such moneys already 

invested in any such stock, debentures or securities as aforesaid, 

shall be held and taken to have been lawfully and properly in- 


vested. 


When powers (2) None of the powers by this section conferred shall take 
pce effect, or be exercisable, by virtue of this Act, by any trustees 
; or executors, if it is expressly declared in the deed, will or 
other instrument creating such trustees or executors, that such. 

trustees or executors shall not have such power. 


This section to (3) This section shall apply and extend to both present and 
apply to all future trustees and executors. R. S. O. 1877,c¢. 107, s. 28; 49 V. 


trustees, etc. 


ce. 16, s. 24. 
roe may 80O—(1) Any trustee,executor or administrator, if not, by the 
debeutaues of instrument creating his trust, expressly forbidden to do so, may 
certain com- invest any trust fund in debentures of any society or company 
Panis: incorporated under chapter 164 of the Revised Statutes of 


Ontario, 1877, or any Act incorporated therewith, or under 
Chapter 169 of these Revised Statutes having a capi- 
talized, fixed and permanent stock not liable to be with- 
drawn therefrom, amounting to at least $100,000, and he shall 
not on account of the investment be liable as for a breach of 

Proviso. trust, provided that such investment shall in other respects be 
reasonable and proper, and that the debentures are regis- 
tered and transferable only on the books of such. society 
or company in his name as trustee for the particular trust 
estate for which they are held. 42 V.c. 21,s. 1. 


(2) This section shall not apply to any instrument creating 
a trust executed before the first day of January, 1880. 42 V. 


6, Dis. 
ADMINISTRATION OF ESTATES. 
Executors 31.—(1) Itshall be lawful for any executors to pay any debts 
date ce,  o¥ Claims upon any evidence that they may think sufficient, and 


to accept any composition or any security, real or personal, for 
any debts due to the deceased, and to allow any time for pay- 


+e 


See. 34. Chap. 110. 
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ment of any such debts as they may think fit, and also to 
eompromise, compound, or submit to arbitration all debts, 
accounts, claims and things whatsoever relating to the estate of 
the deceased, and, for any of the purposes aforesaid, to enter 
into, give and execute such agreements, instruments of compo- 
sition, releases and other things, as they may think expedient, 
without being responsible for any loss occasioned thereby. 


(2) None of the powers in this section conferred shall take 
effect, or be exercisable, by virtue of this Act, by any trustees 
or executors, if it is expressly-declared in the deed, will or other 
instrument creating such trustees or executors, that such trus- 
tees or executors shall not have such power. 


(8) This section shall apply and extend to both present and 
future trustees and executors. R S. O. 1877, ¢ 107, s. 29. 


32. On the administration of the estate of a deceased 
person, in case of a deficiency of assets, debts due to the 
Crown and to the executor or administrator of the deceased 
person, and debts to others, including therein respectively debts 
by judgment or order, and other debts of record, debts by 
specialty, simple contract debts, and such claims for damages as 
by statute are payable in like order of administration as simple 
contract debts—shall be paid part passu and without any pre- 
ference or priority of debts of one rank or nature over those of 
another ; but nothing herein contained shall prejudice any lien 
existing during the lifetime of the debtor on any of his real or 
personal estate. R. 8. O. 1877, ¢. 107, s. 30. 


33. In case the executor or administrator gives notice in I 


writing’ referring to this section and of his intention to avail 
himself thereof to any creditor or other person of whose claims 
against the estate he has notice, or to the attorney or agent of 
such creditor or other person, that he the executor or adminis- 
trator rejects or disputes the claim, it shall be the duty of 
the.claimant to commence his action in respect of the claim 
within six months after the notice is given, in case the debt 
or some part thereof was due at the time of the notice, or 
within six months from the time the debt or some part thereof 
falls due if no part thereof was due at the time of the notice, 
and in default the claim shall be forever barred: provided 
always that in ease the claimant shall be nonsuited at the trial 
the claimant, or his executors or administrators, may commence 
a new action within a further period of one month from the 
time of the nonsuit. 50 V.¢ 7, s. 11. 


34. Where an executor or administrator, liable as such to 
the rents, covenants or agreements contained in any lease or 
agreement for a lease granted or assigned to the testator or 
intestate whose estate is being administered, has satisfied all 
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the assignment hereinafter mentioned, and has set apart a 
sufficient fund to answer any future claim that may be made 
in respect of any fixed and ascertained sum covenanted or 


-agreed by the lessee to be laid out on the property demised, or 


agreed to be demised, although the period for laying out the 
same may not have arrived, and has assigned the lease, or 
agreement for the lease, to a purchaser thereof, he shall be at 
hberty to distribute the residuary personal estate of the de- 
ceased to and among the parties entitled thereto respectively, 
without appropriating any part, or any further part (as the case 
may be), of the personal estate of the deceased, to meet any 
future Jiability under the said lease, or agreement fora lease ; 
and the executor or administrator so distributing the residuary 
estate shall not, after having assigned the said lease or agree- 
ment for a lease,and having, where necessary, set apart such 
ufficient fund as aforesaid, be personally liable in respect of any 
subsequent claim under the said lease, or agreement for a lease ; 
out nothing herein contained shall prejudice the right of the 
lessor, or those claiming under him, to follow the assets of the 
deceased into the hands of the person or persons to or amongst 
whom the said assets may have been distributed. R.S. O. 1877, 
SOG eo 2s 


‘35. In like manner where an executor or administrator, liable 
as such to the rent, covenants or agreements contained in any 
conveyance on chief rent or rent-charge (whether any such rent 
be by limitation of use, grant or reservation), or agreement for 
such conveyance, granted or assigned to or made and entered 
into with the testator or intestate whose estate is being ad- 
ministered, has satisfied all such liabilities under the said con- 
veyance, or agreement for a conveyance, as may have accrued 
due and been claimed up to the time of the conveyance herein- 
after mentioned, and has set apart a sufficient fund to answer 
any future claim that may be made in respect of any fixed and 
ascertained sum covenanted or agreed by the grantee to be laid 
out on the property conveyed, or agreed to be conveyed,although 
the period for laying out the same may not have arrived, and 
has conveyed such property, or assigned the said agreement for 
such conveyance as aforesaid, to a purchaser thereof, he shall 
be at liberty to distribute the residuary personal estate of the 
deceased to and amongst the parties entitled thereto respective- 
ly, without appropriating any part, or any further part (as the 
case may be), of the personal estate of the deceased, to meet 
any future liability under the said conveyance, or agreement 
for a conveyance ; and the executor or administrator so distri- 
buting the residuary estate shall not, after having made or ex- 
ecuted such conveyance or assignment, and having, where 
necessary, set apart such sufficient fund as aforesaid, be per- 
sonally liable in respect of any subsequent claim under the said 
conveyance, or agreement for conveyance ; but nothing herein 
contained shall prejudice the right of the grantor, or those 
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claiming under him, to follow the assets of the deceased into 
the hands of the person or persons to or among whom the said 
assets may have been distributed. R.S. O. 1877, ¢. 107, s. 33. 


36. Where a trustee or assignee acting under the trusts of a Distribution 
deed or assignment for the benefit of creditors generally, or a ee 
particular class or classes of creditors, where the creditors are deeds for bene- 
not designated by name therein, or an executor or an adminis- tof cteditors, 
trator has given such or the like notices as in the opinion of the by en Cee: 
Court in which such trustee, assignee, executor, or administra- intestate after 

: : notice given by 
tor is sought to be charged, would have been given by the trustee, exect- 
High Court in an action for the execution of the trusts tor or adminis- 
of such deed or assignment, or an administration suit (as the """ 
case may be), for creditors and others, to send into such trustee, 
assignee, executor or administrator, their claims against the 
person for the benefit of the creditors of whom such deed or 
assignment is made, or the estate of the testator or intestate, 

(as the case may be), the trustee, assignee, executor or admin- 
istrator shall, at the expiration of the time named in the said 
notices, or the last of the said notices, for sending in such 
claims, be at liberty to distribute the proceeds of the trust 
estate, or the assets of the testator or intestate (as the case 
may be), or any part thereof amongst the parties entitled 
thereto, having regard to the claims of which the trustee, 
assignee, executor or administrator has then notice, and shall 
not be liable for the proceeds of the trust estate, or assets (as 
the case may be), or any part thereof, so distributed to any 
person of whose claim the trustee, assignee, executor or ad- 
ministrator had not notice at the time of the distribution 
thereof or a part thereof (as the case may be); but nothing in 
this Act contained shall prejudice the right of any creditor or 
claimant to follow the proceeds of the trust estate or assets (as 
the case may be), or any part thereof, into the hands of the 
person or persons who may have received the same respec- 


tively. “46° Vc. 9, 8-1. 
Summary Application to Court for Advice. 


3'%7.—(1) Any trustee, executor or administrator, shall be at Trustee,execu- 
liberty, without the institution of an action, to apply by petition tt’. may 
to aJudge of the High Court, or by summons upon a written tion to dude 
statement to any such Judge in Chambers, for the opinion, ad- feropinion, ad- 
vice or direction of such Judge on any question respecting the raanweeniee ys 
management or administration of the trust property or the et¢., of trust 
assets of a testator or intestate. Imp. Act 22- 

(2) The petition or statement shall be accompanied by a ¢, 30, 
certificate of counsel, to the effect that in his judgment the 
case stated is a proper one for the opinion, advice, or direction 
of the Judge under this Act; and the application shall be 
served upon, or the hearing thereof shall be ‘attended by all 
persons interested in the application, or such of them as the 
Judge thinks expedient. 
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TRUSTEES AND EXECUTORS. 
(3) The costs of the application shall be in the discretion 
of the Judge to whom the application is made. 


’ 

(4) The trustee, executor or administrator, acting upon the 
opinion, advice or direction given by the Judge, shall be 
deemed, so far as regards his own responsibility, to have dis- 
charged his duty as such trustee, executor or administrator, in 
the subject matter of the said application: but this provision 
shall not extend to indemnify a trustee, executor or admin- 
istrator in respect of any act done in accordance with such 
opinion, advice or direction as aforesaid, if the trustee, execu- 
tor or administrator has been guilty of any fraud or wilful 
concealment or misrepresentation in obtaining such opinion, 
advice or direction. R.S. O. 1877, ¢. 107, s. 35. 


ALLOWANCE TO TRUSTEES AND EXECUTORS. 


38. Any trustee under a deed, settlement or will, any execu- 
tor or administrator, any guardian appointed by any 
Court, and any testamentary guardian, or any other trustee, 
howsoever the trust is created, shall be entitled to such fair and 
reasonable allowance for his care, pains and trouble, and his 
time expended in and about the trust estate, as may be 
allowed by the High Court or Judge, or by any master 
or referee thereof, to whom the matter may be referred. 


Ri. 0, 1877, c: 1078s, 86;:37. 


39. A Judge of the High Court may, on application to him 
for the purpose, settle the amountof such compensation,although 
the trust estate is not before the Court in any action. R.S. O. 
1877, c. 107, s. 38. ; 


40. Compensation may be allowed in the case of any trust 
heretofore created, as well as in any to be hereafter created. 
R. S.:O7 877, ¢. 107, s. 40. 


41. The Judge of any Surrogate Court may allow to the exe- 
cutor or trustee or administrator acting under will or letters 
of administration, a fair and reasonable allowance for his care, 
pains and trouble,and his time expended in or about the exe- 
cutorship, trusteeship or administration of the estate and ef- 
fects vested in him under any will or letters of administration, 
and in administering, disposing of and arranging and settling 
the same, and generally in arranging and settling the affairs 
of the estate, and may make an order or orders from time to 
time therefor and the same shall be allowed to an executor, 
trustee or administrator in passing his accounts. R. 8. O. 
1877, c. 107, s. 41. 


42, Nothing in the preceding four sections shall apply to 
any case in which the allowance is fixed by the instrument 
creating the trust. R.S. O. 1877, ¢. 107, s. 39. 


Title. 


LIMITATION OF ACTIONS. 


Chap. 111. 


4. CONFIRMATION AND EVIDENCE OF TITLE. 


Cuap. 111.—Liwirarions or ACTIONS IN RESPECT TO REAL ESTATE AND 
RESPECTING THE TIME OF PRESCRIPTION IN CERTAIN CASES. 


p. 1011. 


112.—EvipEncE BETWEEN VENDOR AND PuRCHASER, p. 1025. 
113.—Quigtine Tirtes to Rear Esrare, p. 1027. 
114.—REGISTRATION OF INSTRUMENTS RELATING To LAND, p. 1040. 
115.—Cusropy or DocUMENTS RELATING TO Lanp TrrLEs, p. 1080. 
116.—SIMPLIFICATION OF TITLES AND TRANSFER OF Lanp, p. 1087. 


CHAPTER: it. 


An Act respecting the Limitation of Actions relating 
to Real Property, and the time of Prescription in cer- 


tain cases. 


SHorT TIrxs, s. 1. 

INTERPREYATION, 8. 2. 

COMMENCEMENT OF ACT, s. 3. 

PERIOD OF LIMITATION—TEN YEARS 
AFTER RIGHT OF ACTION AC- 
CRUED, 8. 4. 

WHEN RIGHTS OF ACTION DEEMED TO 
HAVE ACCRUED : 

On dispossession, s. 5 (1). 

On abatement or death, s. 5 (2). 

On alienation, s. 5 (8). 

Wild lands, s. 5 (4). 

Rent under lease, s. 5 (5). 

Tenancy from year to year, s. 5 (6). 

Tenancy at will, s. 5 (7, 8). 

Forfeiture or breach of condition, 
s. 5 (9, 10): 

Future estates, s. 5 (10-12). 

PERIOD OF LIMITATION AS TO FUTURE 
ESTATES, s. 6. 

ADMINISTRATOR TO CLAIM FROM DEATH 
OF DECBASED, s. 7. 

ENTRY NOT TO BE DEEMED POSSES- 
SION, s. 8. 

CONTINUAL CLAIM NOT TO PRESERVE 
RIGHTS, s. 9. 

DESCENT CAST, WARRANTY, ETC., NOt 
TO BAR RIGHT OF ENTRY OR 
ACTION, s. 10. 

POSSESSION OF ONE JOINT TENANT, 
ETC., NOT TO BE DEEMED POSSES- 
SION OF ANOTHER, 8.11. 

POSSESSION OF RELATAVES NOT TO BE 


DEEMED POSSESSION OF THE HEIRS, 
s. 12. 

ACKNOWLEDGMENT TO BE EQUIVALENT 
TO POSSESSION OR RECEIPT OF 
RENT, Ss. 13. 

RECEIPT OF RENT TO BE DEEMED 
RECEIPT OF PROFITS, 8. 14. 
RIGHT OF PARTY OUT OF POSSESSION 
EXTINGUISHED AT THE END OF 

THE PERIOD LIMITED, 8. 15, 

ACTIONS FOR ARREARS OF DOWER, 
RENT AND INTEREST TO BE WITH- 
IN SIX YEARS, ss. 16-18. 

MOorvrcGaGoOR OUT OF POSSESSION BAR- 
RED AFTER TEN YEARS, s. 19. 

ACKNOWLEDGMENTS, ss. 20-21. 

MortGAGEE BARRED AFTER TEN 
YEARS, 8. 22. 

ACTIONS FOR MONEY CHARGED ON 
LAND AND LEGACIES, Ss. 23, 24. 

ACTIONS FOR DOWER, ss. 25, 26. 

Bak OF ESTATES TAIL, ss. 27-29. 

LIMITATION OF EQUITABLE CLAIMS, 
ss. 30-33. 

EASEMENTS : 

Profits @ pendre, 8. 34. 

Rights of way, water and other 
easements, s. 35. 

Light, s. 36. 

Interruptions, s. 37. 

Pleadings in actions claiming ease- 
ments, etc., ss.38-39. 

Disabilities in cases of, ss. 40-42. 
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DISABILITIES AND EXCEPTIONS : In cases of land or rent, ss. 43-45. 
Easements, ss. 40-42. Five years allowed from the termi- 
Time during which a party under nation of disability, s. 43. 
disability not to be counted, Twenty years the utmost allow- 
s. 40. ance, s. 44, < 

Term of years excluded in comput- No further time for a succession 
ing time in certain cases, s. 41. of disabilities, s. 45. 

Exception as to lands of the 


Crown, s. 42. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Real Property Limitation 
AiG Mis /O) lesen 0S ssa 


%. Where the following words occur in this Act they shall 
be construed in the manner hereinafter mentioned, unless a 
contrary intention appears :— 


1, “ Land” shall extend to messuages and all other here- 
ditaments, whether corporeal or incorporeal, and to money to 
be laid out in the purchase of land (and to chattels and other 
personal property transmissible to heirs), and also to any share 
of the same hereditaments and properties or any of them, and 
to any estate of inheritance, or estate for any life or lives, or 
other estate transmissible to heirs, and to any possibility, right 
or title of entry or action, and any other interest capable of 
being inherited, and whether the same estates, possibilities, 
rights, titles and interests, or any of them, are in possession, 
reversion, remainder or contingency ; 


2. “ Assurance” shall mean any deed or instrument (other 
than a will) by which any land may be conveyed or trans- 
ferred; and 


3. “Rent” shall extend to all annuities and periodical sums 
of money charged upon or payable out of any land. B.S, O. 
1877, c. 108, s. 2. 


3. This Act shall commence and be deemed to have taken 
effect, and chapter 88 of the Consolidated Statutes of Upper 
Canada, and section 22 of the Act passed in the thirty-second 
year of Her Majesty’s reign, and chaptered 7, to have been 
repealed, on and after the first day of July in the year of our 
Lord 1877, as respects any person who on and for twelve months 
continuously after the twenty-first day of December, 1874, 
resided without this Province, and is a person entitled to make 
an entry or distress or to bring an action to recover any land 
or rent ; or so resident, is a mortgagor, or person entitled to 


Sec. 5 (3) LIMITATION OF ACTIONS. Chap. 111. 
redeem within the meaning of sections 19, 20 or 21 of this 
Act; or so resident is a person entitled to, or claiming under 
a mortgage within the meaning of section 22; or so resident 
is a person entitled to bring an action, or other proceeding 
within the meaning of section 23; or so resident is a person 
entitled to an action or other proceeding within the meaning 
of section 24; or so resident is a person claiming an estate, 
interest or right, to take effect after or in defeasance of an 
estate tail within the meaning of section 29; or so resident is 
a person entitled to demand dower; and except as respects the 
persons, and in the cases, mentioned above in this section, this 
Act shall be deemed to have commenced and taken effect and 
the said Acts to have been repealed from and after the first day 
of July, 1876. R. 8S. O. 1877, ¢. 108,s. 3. 


LAND OR RENT, 


4. No person shall make an entry or distress, or bring any 
action to recover any land or rent, but within ten years 
next after the time at which the right to make such entry or 
distress, or to bring such action, first accrued to some 
person through whom he claims; or if such right did not accrue 
to any person through whom he claims, then within ten years 
next after the time at which the right to make such entry or 
distress, or to bring such action, first accrued to the person 
making or bringing the same. R. 8. 0.1877, c¢. 108, ss. 4, 29. 


5. In the construction of this Act, the right to make an entry 
or distress, or bring an action to recover any land or rent, shall 
be deemed to have first accrued at such time as hereinafter is 
mentioned ; 


1. Where the person claiming such land or rent, or some 
person through whom he claims, has, in respect of the estate 
or interest claimed, been in possession or in the receipt of 
the profits of such land, or in receipt of such rent, and has, 
while entitled thereto, been dispossessed, or has discontinued 
such possession or receipt, then such right shall be deemed 
to have first accrued at the time of such dispossession or dis- 
continuance of possession, or at the last time at which any 
such profits or rent were or was so received. . 


2. Where the person claiming such land or rent claims the 
estate or interest of some deceased person who continued in 
such possession or receipt, in respect of the same estate or 
interest, until the time of his death, and was the last person 
entitled to such estate or interest who was in such possession 
or receipt, then such right shall be deemed to have first accrued 
at the time of such death. 


3. Where the person claiming such land or rent claims in 
respect of an estate or interest in possession, granted, appointed 
or otherwise assured by any instrument other than a will, to 
him or some person through whom he claims, by a person being 
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Imp. Act, 3-4 
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in respect of the same estate or interest, in the possession or 
receipt of the profits of the land, or in receipt of the rent, and 
no person entitled under such instrument has been in possession 
or receipt, then such right shall be deemed to have first accrued 
at the time at which the person claiming, as aforesaid, or the 
person through whom he claims, became entitled to such pos- 
session or receipt by virtue of such instrument. 


4. In the case of lands granted by the Crown of which the 
grantee, his heirs or assigns, by themselves, their servants or 
agents, have not taken actual possession by residing upon or 
cultivating some portion thereof, and in case some other person 
not claiming to hold under such grantee has been in possession 
of such land, such possession having been taken while the land 
was in a state of nature, then unless it can be shewn that such 
grantee or such person claiming under him while entitled to the 
lands had knowledge of the same being in the actual possession 
of such other person, the lapse of ten years shall not bar the 
right of such grantee or any person claiming under him to bring 
un action for the recovery of such land, but the right to bring 
in action shall be deemed to have accrued from the time that 
such knowledge was obtained: but no such action shall be 
brought or entry made after twenty years from the time such 


possession was taken as aforesaid. 


5. Where any person is in possession or in receipt of the 
profits of any land, or in receipt of any rent by virtue of a 
lease in writing, by which a rent amounting to the yearly 
sum of $4 or upwards is reserved, and the rent reserved 
by such lease has been received by some person wrong- 
fully claiming to be entitled to such land or rent in re- 
version immediately expectant on the determination of such 
lease, and no payment in respect of the rent reserved by such 
lease has afterwards been made to the person rightfully en- 
titled thereto, the right of the person entitled to such land or 
rent, subject to such lease, or of the person through whom he 
claims to make an entry or distress, or to bring an action 
after the determination of such lease, shall be deemed to have 
first accrued at the time at which the rent reserved by such 
lease was first so received by the person wrongfully claiming 
as aforesaid, and no such right shall be deemed to have first 
accrued upon the determination of such lease to the person 
rightfully entitled. 


6. Where any person is in possession or in receipt of the 
profits of any land, or in receipt of any rent as tenant from 
year to year or other period, without any lease in writing, the 
right of the person entitled subject thereto, or of the person 
through whom he claims, to make an entry or distress, or to 
bring an action to recover such land or rent, shall be deemed 
to have first accrued at the determination of the first of such 
years or other periods, or at the last time when any rent pay- 
able in respect of such tenancy was received (whichever last 
happened). 
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7. Where any person is in possession or in receipt of the Im the case of 
profits of any land, or in receipt of any rent, as tenant at 2 fonant a’ 
will, the right of the person entitled subject thereto, or of the shallbe ~ 
person through whom he claims, to make an entry or dis- eee 
tress, or to bring an action to recover such land or rent, shall at the end o: 
be deemed to have first accrued either at the determination of Py Yt, 
such tenancy, or at the expiration of one year next after the W. iv. c. 27 
commencement of such tenancy, at which time such tenancy * * 


shall be deemed to have determined. 


8. No mortgagor or cestui que trust shall be deemed to be Case of mort- 
. . . . . gagor or cesty 
a tenant at will within the meaning of the next preceding sub- gue trust, 


section to his mortgagee or trustee. 


9. Where the person claiming such land or rent, or the In case of 
person through whom he claims, has become entitled, by reason eee nae ay 
of any forfeiture or breach of condition, then such right shall dition. Ty 
be deemed to have.first accrued when such forfeiture was in- “ct? . 


BME, Gr Die isin 
eurred or such condition broken. ‘ 


10. Where any right to make an entry or distress, or to bring Where advan 
an action to recover any land or rent, by reason of any for- fa8° of fortes 
feiture or breach of condition, has first accrued in respect of taken by 
any estate or interest in reversion or remainder, and the land rota 
or rent has not been recovered by virtue of such right, the havea new 
right to make an entry or distress, or to bring an action to right Vad 
recover such land or rent, shall be deemed to have first accrued into posses- 
in respect of such estate or interest at the time when the som, mp. 
same became an estate or interest in possession as if no such iy, ¢. 97,5. 4 


forfeiture or breach of condition had happened. 


11. Where the estate or interest claimed is an estate or in- In case of fu- 
terest in reversion or remainder, or other future estate or in- pene r 
terest, and no person has obtained the possession or receipt of W. iv. c. 27, 
the profits of such land, or the receipt of such rent, in respect * * 
of such estate or interest, then such right shall be deemed to 
have first accrued at the time at which such estate or interest 


became an estate or interest in possession. 


12. A right to make an entry or a distress, or to bring an Provisions for 
action to recover any land or rent, shall be deemed to persegete S 
have first accrued, in respect of an estate or interest in re- Imp. Act, 3-4 
version or remainder, or other future estate or interest, at the :' % 7 
time at which the same became an estate or interest in pos- 37-38 V. c. 57, 
session, by the determination of any estate or estates in respect * 
of which such land has been held or the profits thereof or 
such rent have been received, notwithstanding that the person 
claiming such land or rent, or some person through whom he 
claims, has, at any time previously to the creation of the estate 
or estates which have determined, been in the possession or 
receipt of the profits of such land, or in receipt of such rent. 
R, 8. 0. 1877, ¢. 108, 8.5. 
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Idem s. 10. 
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6.—(1) If the person last entitled to any particular estate on 
which any future estate or interest was expectant has not 
been in the possession or receipt of the profits of such land, 
or in receipt of such rent, at the time when his interest deter- 
mined, no such entry or distress shall be made, and no such 
action shall be brought, by any person becoming entitled 
in possession to a future estate or interest, but within ten years 
next after the time when the right to make an entry or distress, 
or to bring an action for the recovery of such land or 
rent, first accrued to the person whose interest has so deter- 
mined, or within five years next after the time when the estate 
of the person becoming entitled in possession has become vested 
in possession, whichever of those two periods is the longer. 


(2) If the right of any such person to make such entry or 
distress, or to bring any such action, has been barred 
under this Act, no person afterwards claiming to be entitled 
to the same land or rent in respect of any subsequent estate 
or interest under any deed, will or settlement executed or 
taking effect after the time when a right to make an entry or 
distress, or to bring an action for the recovery of such 
land or rent, first accrued to the owner of the particular es- 
tate whose interest has so determined as aforesaid, shall make 
any such entry or distress, or. bring any such action, to 
recover such land or rent. 


(8) Where the right of any person to make an entry or dis- 
tress, or to bring an action to recover any land or rent to 
which he has been entitled for an estate or interest in posses- 
sion, has been barred by the determination of the period, here- 
inbefore limited, which is applicable in such case, and such 
person has, at any time during the said period, been entitled to 
any other estate, interest, right or possibility, in reversion, 
remainder or otherwise, in or to the same land or rent, no entry, 
distress or action shall be made or brought by such person, or 
any person claiming through him, to recover such land or rent 
in respect of such other estate, interest, right or possibility, 
unless in the meantime such land or rent has been recovered 
by some person entitled to an estate, interest or right which 
has been limited or taken effect after or in defeasance of such 
estate or interest in possession. R.S. O. 1877, ¢. 108, s. 6. 


4%. For the purposes of this Act, an administrator claiming the 
estate or interest of the deceased person of whose chattels he 
has been appointed administrator, shall be deemed to claim as 
if there had been no interval of time between the death of such 


deceased person and the grant of the letters of administration. . 


R. 8. QO. 1877, ¢. 108, s. 7. 


8. No person shall be deemed to have been in possession of 
any land within the meaning of this Act, merely by reason of 
having made an entry thereon. R.S. 0. 1877,c. 108, s. 8. 
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9. No continual or other claim upon or near any land shall No right to be 
preserve any right of making an entry or distress, or of bring- Preserved by 
continual 


ing an action, R.5. O. 1877, c. 108, s. 9. claim. 
: Idem s, 11. 
10. No descent cast, discontinuance or warranty, which has No descent, 
happened or been made since the first day of July, 1834, or Warranty,ete., 
) o bar a right 
which may hereafter happen or be made, shall toll or defeat of entry or 
any right of entry or action for the recovery of land. R.S.0O. piaue go 


1877, c. 108, s. 10. Tdem 8, 39. 


11. Where any one or more of several persons entitled to any Possession 0) 
land or rent as coparceners, joint tenants or tenants in COMMON Ok. ets! Hol 
have been in possession or receipt of the entirety, or more than to be the pos- 
his or their undivided share or shares of such land, or of the Sm" On tiie 
profits thereof, or of such rent, for his or their own benefit, or Imp. ‘Act, 3-4 


for the benefit of any person or persons other than the person wa Goyels 
or persons entitled to the other share or shares of the same 
land or rent, such possession or receipt shall not be deemed 

to have been the possession or receipt of or by such last 
mentioned person or persons, or any of them. R.S. On 187i, 


ec. 108, s. 11. 


12. Where a relation of the persons entitled, as heirs, to the Possession ot 
possession, or receipt of the profits of any land, or to the receipt relations not 
of any rent, enters into the possession or receipt thereof, such session of the 
possession or receipt shall not be deemed to be the possession eal ie 
or receipt of or by the persons entitled as heirs. Rego. 1877, eee 


ce. 108, s. 12 


13. Where any acknowledgment of the title of the person Acknowledg- 
entitled to any land or rent has been given to him or to Dis eo ae th 
agent in writing, signed by the person in possession or iN the person en 
receipt of the profits of such land, or in the receipt of such rent, titled ee 
such possession or receipt of or by the person by whom such aqnivatend te 


acknowledgment was given shall be deemed, according to the Possession or 

: ‘ ; receipt of rent, 
meaning of this Act, to have been the possession or receipt of Imp. Act, 3-4 
or by the person to whom or to whose agent such acknowledg- W. jv. ¢. 27, 
ment was given at the time of giving the same, and the right “~~ 
of such last mentioned person, or of any person claiming through 
him, to make an entry or distress or bring an action to recover 
such land or rent, shall be deemed to have first accrued. at and 
not before the time at which such acknowledgment, or the last 
of such acknowledgments, if more than one, was given. R.8. 0. 


1877, c. 108, s. 18. 


44. The receipt of the rent payable by any tenant from year Receipt of 
to year, or other lessee, shall, as against such lessee or any per- Paes. 
son claiming under him, but subject to the lease, be deemed tO ceiptof profits, 
be the receipt of the profits of the land for the purposes ofphis an ae 
Act, B.S§. O. 1877, ¢. 108, s. 14. i cir 
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Attheendof 15, At the determination of the period limited by this Act 


acl ae ¢, to any person for making an entry or distress, or bringing any 
right of the action, the right and title of such person to the land or 
eek an - rent, for the recovery whereof such entry, distress, or action 
be extinguish- respectively might have been made or brought within such 
ed. Act, 3.4, Period shall be extinguished. R.S. O. 1877, c. 108, s. 15. 
Weiv.c. 27, 

8. 34. ARREARS OF DOWER, RENT, AND INTEREST. 


No arrears of 16. No arrears of dower, nor any damages on account of such 
agower to be : . 

‘ecovered for arrears, shall be recovered or obtained by any action for 
more than six a, longer period than six years next before the commencement 


Yaem s.41, Of Such action. R.S. O. 1877, c. 108, s. 16. 


No arrears of 1%. No arrears of rent, or of interest in respect of any sum 


rent or interest ; ; E re [ 
nuuverea OL money charged upon or payable out of any land or rent, o1 


for more than In respect of any legacy, or any damages in respect of such 


x Yours. 4, arrears of rent or interest, shall be recovered by any distress, 
mp. 5 O- 6 ee a “ 

Way. c. 37, or action, but within six years next after the same respec- 
s, 42. tively has become due, or next after any acknowledgment of 


the same in writing has been given to the person entitled 
thereto, or his agent, signed by the person by whom the same 
was-payable, or his agent. R. 8. O. 1877, c. 108, s. 17. 


rg bas in 18. Where any prior mortgagee or other incumbrancer has 
avour 0 8. a : ; . i . 
subsequent | been in possession of any land, or in the receipt of the profits 


mortgagee thereof, within one year next before an action is -brought 
Onna by any person entitled to a subsequent mortgage or 
been in pos- Other incumbrance on the same land, the person entitled to 
Them «42, such subsequent mortgage or incumbrance may recover in 
"such action the arrears of interest which have become 
due during the whole time that such prior mortgagee or incum- 

brancer was in such possession or receipt as aforesaid, although 

such time may have exceeded the said term of six years. 


Ry O. ori, c. L08)s. Ler 


MORTGAGES AND CHARGES ON LAND, 


Mortgagor to 19. Where a mortgagee has obtained the possession or re- 


be Pana ceipt of the profits of any land or the receipt of any rent 


years from the comprised in his mortgage, the mortgagor, or any person claim- 


time when the ; Oue i i i 
wiomeages’ pee through him, shall not bring any action to redeem 


took posses. the mortgage, but within ten years next after the time at which 


pee ‘rom the mortgagee obtained such possession or receipt, unless in the 
ten acknow- Meantime an acknowledgment in writing of the title of the 


bes aetna, 3.4 mortgagor, or of his right to redemption, has been given to 

. Cts, o- . ‘ ° 

Wy, c. 27, the mortgagor or some person claiming his estate, or to the 
+ aly Soe fo} > 


ron es .. agent of such mortgagor or person, signed by the mortgagee, 
e “VO « GC. 2 , nd z - > - . . . E e 
8.7. ’ or the person claiming through him; and in such case no such 


action shall be brought, but within ten years next after 
the time at which such acknowledgement, or the last of such 
acknowledgments, if more than one was given. R.S. O. 1877, 
ec. 108, s. 19. 
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20. In case there are more mortgagors than one, or more Acknowledg 
_ persons than one claiming through the mortgagor or mortga- "ent fe on 
gors, such acknowledgment, if given to any of such mortgagors mortgagors. 
or persons, or his or their agent, shall be as effectual as if the i See 
same had been given to all such mortgagors or persons. R.S. 0. s. 28,0 7” 


1877, c. 108, s. 20. 


21. In case there are more mortgagees than one, or more per- Acknowledg- 


sons than one claiming the estate or interest of the mortgagee pipe 
or mortgagees, such acknowledgement, signed by one or more of mortgagees. 
such mortgagees or persons, shall be effectual only as against a rt ee 
the party or parties signing as aforesaid, and the person ors.98, 
persons claiming any part of the mortgage money or land or 
rent by, from, or under him, or them, and any person or per- 
sons entitled to any estate or estates, interest or interests, to 
take effect after or in defeasance of his or their estate or estates, 
interest or interests, and shall not.operate to give to the mort- 
gagor or mortgagors a right to redeem the mortgage as against 
the person or persons entitled to any other undivided or divided 
part of the money or land or rent; and where such of the mort- 
‘gagees or persons aforesaid as have given such acknowledg- 
ment are entitled to a divided part of the land or rent com- 
prised in the mortgage or some estate or interest therein, 
and not to any ascertained part of the mortgage money, the 
mortgagor or mortgagors shall be entitled to redeem the same 
divided part of the land or rent on payment, with interest, of 
thé part of the mortgage money which bears the same pro- 
portion to the whole of the mortgage money as the value of 
such divided part of the land or rent bears to the value of the 
whole of the land or rent comprised in the mortgage. R.S. O. 


1877, cs 10862216 


22. Any person entitled to or claiming under a mortgage of Mortgagee — 
land, may make an entry or bring an action to recover May over 
such land, at any time within ten years next after the years from 
last payment of any part of the principal money or ee 
interest secured by such murtgage, although more than ten W. iv. &iV. 
years have elapsed since the time at which the right to make © ”* 
such entry or bring such action first-accrued. R.S.O. 1877, 

» 


¢. 108, s. 22. 


23. Noaction or other proceeding shallbe brought to recover Money 


out of any land or rent any sum of money secured by any mort- beige o 
: ° an 1 a- 
gage or lien, or otherwise charged upon or payable out of such cies to be Se 


land or rent, or to recover any legacy, but within ten years next deemed satis- | 
after a present right to receive the same accrued to some person Ae 
capable of giving a discharge for, or release of the same, no interest 

unless in the meantime some part of the principal money, or pee es 
some interest thereon, has been paid, or some acknowledgment given in writ- 


a o : aie : ing in the 
of the right thereto has been given in writing signed by the 8 ite 


person by whom the same is payable, or his agent, to the per- 
son entitled thereto or his agent; and in such ease no action or 
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Imp, Acts 3-4 proceeding shall be brought, but within ten years after 


Wig ee? such payment or acknowledgment, or the last of such pay- 


87-38 V. c. 57, ments or acknowledgments, if more than one was made or 


s. 8. given. R.S. O. 1877, c. 108, s. 23. 
Time for re- 24. No action, or other proceeding shall be brought to 
covering 


charges and Yecover any sum of money or legacy charged upon or payable, 
wrears of in- out of any land or rent, and secured by an express trust, 
soenlarged by OF tO Yecover any arrears of rent or of interest in respect 
xpress trusts of any sum of money or legacy so charged or payable 
‘or raising the and so secured, or any damages in respect of such arrears, 
inp. Act 37-38 except within the time within which the same would be re- 
yo. BY. 5 A 

V.c. 91, s. 10. coverable if there were not any such trust. RB. S. O. 1877, ¢. 108, 

y ; 


s. 24, 


DOWER. 


on re 25. No action of dower shall be brought but within ten 
brought with. Years from the death of the husband of the dowress, notwith- 
itis = ss . . *7z° a * . 
in ten years. standing any disability of the dowress or of any person claim- 
cone, J Maes 


ing under her. R.S. O. 1877, ¢. 108, s. 25. 


Time from 26. Where a dowress has, after the death of her husband, 
“Mega 8 actual possession of the land of which she is dowable, either 
dower tobe alone or with heirs or devisees of her husband, the period of 
computed. ten years within which her action of dower is to be brought 
shall be computed from the time when such possession of the 
dowress ceased. This section shall not apply to any case in 
which the right of action has ceased before the fifth day of 
March, 1880. 43 V.c. 14,s. 3. 


BAR OF ESTATES TAIL, 


wm pao 2%. Where the right of a tenant in tail of any land or rent 
0. 1 ) . ° . 
clapsedagainst LO make an entry or distress or to bring an action to recover 


@ tenant in tail the same, has been barred by reason of the same not having 
ola oc en been made or brought within the period limited by this Act, 
against those no Such entry, distress or action shall be made or brought by 


whose rights, : aasanag 4 : . ; , 
he couldhave @2Y person claiming any estate, interest or right which such 


barred, tenant in tail might lawfully have barred. R.S. O. 1877, ¢. 108, 
Imp. Act, 3-4 5.26 

Weamiotes: O° 

s. 21, 


Term elapsed 28. Where a tenant in tail of any land or rent entitled to 


Slee ea recover the same has died before tne expiration of the period 
of thetenant limited by this Act, no person claiming any estate, interest or 
ce right which such tenant in tail might lawfully have barred, 
whose rights Shall make an entry or distress or bring an action to recover 
ere have such land or rent, but within the period during which, if such 
Imp. Act, 3-4 tenant in tail had so long continued to live, he might have 


oY °. 27, made such entry or distress or brought such action. R. S. O. 
os 1877, c. 108, s, 27. 


. 
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29. Where a tenant in tail of any land or rent has made an In case of pos 
assurance thereof, which does not operate to bar the estate or Session under 
estates to take effect after or in defeasance of his estate tail, by a tenant in 
and any person is by virtue of such assurance, at the time of which 
the execution thereof, or at any time afterwards, in possession the remain- 
or receipt of the profits of such land, or in the receipt of such (er they 
rent, and the same person or any other person whosoever at the end of 
(other than some person entitled to such possession or receipt eee after 
: A { at period at 
in respect of an estate which has taken effect after or in de- which the as- 


feasance of the estate tail) continues or is in such possession pce 

or receipt for the period of ten years next after the commence- reall bea 
ment of the time at which such assurance, if it had then been barred them. 
executed by such tenant in tail, or the person who would have um mes an 
been entitled to his estate tail if such assurance had not been s. 23; and i 

- executed, would, without the consent of any other person, have <' SON GaeK 
operated to bar such estate or estates as aforesaid, then, at the 
expiration of such period of ten years, such assurance shall be 

and be deemed to have been effectual as against any person 

claiming any estate, interest, or right to take effect after or in 


defeasance of such estate tail. R. 8S. O. 1877, c. 108, s. 28. 
EQUITABLE CLAIMS. 


30.—(1) Where any land or rent is vested in a trustee upon Incase of ex- 
: oc ; Vi nA ; - 4 press trust, the 
any express trust, the right of the cestuz que trust, or any person right abalone 


claiming through him to bring an action against the trustee or be deemed to 
any person claiming through him, to recover such land or rent, sae coe 
shall be deemed to have first accrued, according to the meaning of ance toa 
this Act, at and not before the time at which such land or par ii 
rent has been conveyed to a purchaser for a valuable consider- W- iv. c. 37, 
‘ation, and shall then be deemed to have accrued only as against *. >. 

such purchaser and any person claiming through him. R.S. 0. 

1877, ¢. 108, s. 30. 


2) No claim of a cestut que trust against his trustee for any Claim of eestu 
que trus 


property held on an express trust, or in respect of any breach fo) inst 
of such trust, shall be held to be barred by any Statute of trustee. 
Limitations. 44 V.c. 5,s. 17 (2). © 


31. In every case of a concealed fraud, the right of any per- i ee ie 
raud no tlie 


son to bring an action for the recovery of any land or rent 33 mn 


of which he or any person through whom he claims may whilst the | 
fraud remains 


have been deprived by such fraud shall be deemed to have first (Fy cealed. 
accrued at and not before the time at which such fraud was Imp. Act, 3-4 


: ee: % i 2 
or with reasonable diligence might have been first known or W3i% ¢ 7% 


discovered, R. 8. O. 1877, ¢. 108, s. 81. 


3%. Nothing in the last preceding section contained shall en- ane 
case of Dona 


able any owner of lands or rents to bring an action for the j17. purchaser 


recovery of such lands or rents, or for setting aside amy for value with. 
conveyance of such lands or rents, on account of fraud against re No 34 
any bona fide purchaser for valuable consideration, who has W. iv. c. 27, 


not assisted in the commission of such fraud, and who, at the * 26 


1022 Chap. 111. LIMITATION OF ACTIONS. Sec. 32. 


time that he made the purchase did not know, and had no 
reason to believe that any such fraud had been committed. 
R. S. O. 1877, ¢. 108, s. 32. 


Right to | 33. Nothing in this Act contained shall be deemed to inter- 
cad “fr fere with any rule of Equity in refusing relief on the ground 
acquiescence of acquiescence, or otherwise, to any person whose right to 
ine Nok 3d bring an action is not barred by virtue of this Act. R. 8.0. 


W.iv.c.27, 1877, ¢. 108, s. 33. : 
s. 27. 
PRESCRIPTION IN CASES OF EASEMENTS. 


Certain claims 34. No claim which may be lawfully made at the Common 
ponte ete Law, by custom, prescription or grant, to any profit or benefit 
chewing only to be taken or enjoyed from or upon any land of our Sovereign 
aie fame Lady the Queen, Her Heirs or Successors, or of any ecclesias- 
jess than 30 tical or lay person or body corporate, except such matters or 
years. | 93 things as are hereinafter specially provided for, and except rent, 
p. Act, 2 : . . 

W. iv.c. 71, and services, shall, where such profit or benefit has been ac- 
s.1. tually taken and enjoyed by any person claiming right thereto, _ 
without interruption for the full period of thirty years, be de- 
teated or destroyed by shewing only that such profit or benefit 
was first taken or enjoyed at any time prior to such period of 
thirty years, but nevertheless such claim may be defeated in any 
Indefeasible if other way by which the same is now liable to be defeated ; and 
ache over when such profit or benefit has been so taken and enjoyed as 
é aforesaid for the full period of sixty years, the right thereto 
shall be deemed absolute and indefeasible, unless it appears 
that the same was taken and enjoyed by some consent or agree- 
ment expressly made or given for that purpose by deed or 

writing. R.S. O. 1877, ¢. 108, s. 34. 


sie ath: 35. No claim which may lawfully be made at the Common 
be defeated by LAW by custom, prescription or grant, to any way or other ease- 
shewing only ment, or to any water-course, or the use of any water to be en- 
et ee joyed, or derived upon, over, or from any land or water of our 
years ago. said Lady the Queen, Her Heirs or Successors, or being the pro- 
eee perty of any ecclesiastical or lay person or body corporate, 
«2. when such way or other matter as herein last before mentioned 
has been actually enjoyed by any person claiming right 
thereto without interruption for the full period of twenty years 
shall be defeated or destroyed by shewing only that such way 
or other matter was first enjoyed at any time prior to the period 
of twenty years, but, nevertheless, sueh claim may be defeated 
in any other way by which the same is now liable to be de- 
ap feated, and where such way or other matter as herein last be- 
‘Oyears. fore mentioned has been so enjoyed as aforesaid for the full 
period of forty years, the right thereto shall be deemed abso- 
lute and indefeasible, unless it appears that the same was 
enjoyed by some consent or agreement expressly given or made 


for that purpose by deed or writing. R.S. O. 1877, ¢. 108, s. 35. 
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36. No person shall, acquire a right by prescription to the Right to 
access and use of light to or for any dwelling-house, work- *<¢ess fiohe be 
shop or other building ; but this section shall not apply to any prescription | 
such right which has been acquired by twenty years’ use before #>°lished. 


the fifth day of March, 1880. 43 V.c. 14s. 1. 


3%. Each of the respective periods of years in the last pre- How the terms 
ceding three sections mentioned shall be deemed and taken to REISE Pre | 
be the period next before some action wherein the claim what'acts only 
or matter to which such period relates was or is brought into shall be an in- 

é ° terruption to 
question ; and no act or other matter shall be deemed an inter- the preserip- 
ruption within the meaning of the said three sections, unless tion. on 
the same has been submitted to or acquiesced in for one year Wie tae 
after the party interrupted has had notice thereof, and of the «. 4. 
person making or authorizing the same to be made. R. S. O, 


1877, c. 108, s. 37. 


38.—(1) In all pleadings wherein the party claiming may What allega- 
now allege his right generally, without averring the existence nee oy a 
of such right from time immemorial, such general allegation Le ene 
shall still be deemed sufficient; and if the same is denied, all Sata ll Fo 
and every the mattersin the next preceding four sections of W. iv, ¢. 71. 
this Act mentioned and provided which are applicable to the - 5- 
case, shall be admissible in evidence to sustain or rebut such 


allegation. 


(2) In all pleadings wherein it would formerly have been What proof 
necessary to allege the right to have’existed from time imme- ade ame 
morial, it shall be sufficient to allege the enjoyment thereof as allegation. 
of right by the occupiers of the tenement in respect whereof 
the same is claimed, for and during such of the periods men- 
tioned in this Act as are applicable to the case, and without 
claiming in the name or right of the owner of the fee as was 
usually done. 


(3) If the other party intends to rely on any proviso, excep- 
tion, incapacity, disability, contract, agreement or other matter 
hereinbefore mentioned, or on any cause or matter of fact or 
of law not inconsistent with the simple fact of enjoyment, the 
same shall be specially alleged, and set forth in answer to the 
allegation of the party claiming, and shall not be received in 
evidence on any |general denial of such allegation. R. 8. O. 
1877, c. 108, s. 38. 


39. In the several cases mentioned in and provided for by No presump- 
this Act, of claims to lights, ways, water-courses or other ease- Mater A 
ments, no presumption shall be allowed or made in favour or entoeiiont ne 
support of any claim upon proof of the exercise or enjoyment rie copnran 
of the right or matter claimed for any less period of time or ed by this Act. 
number of years than for such period or number mentioned in inp Act = 
this Act as is applicable to the case and to the nature of the ,’¢'” ° ™ 


claim. R. S. O. 1877, ¢. 108, s. 39. 
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DISABILITIES AND EXCEPTIONS. 
1—In Cases of Easements. 


40, The time during which any person otherwise capable of 
resisting any claim to any of the matters mentioned in sec- 
tions 34 to 39 inclusive of this Act, is an infant, idiot, non 
compos mentis, or tenant for life, or during which any action 
has been pending and has been diligently prosecuted until 
abated by the death of any party or parties thereto, shall be 
excluded in the computation of the period in said sections 
mentioned, except only in cases where the right or claim is 
thereby declared to be absolute and indefeasible. R. 5. QO. 


1877, c. 108, s. 40. 


4.1. Where any land or water upon, over or from which any 
such way or other easement, water-course or run of water has 
been enjoyed or derived, or has been held under or by virtue 
of any term of life or any term of years exceeding three years 
trom the granting thereof, the time of the enjoyment of any 
such way or other matter as herein last before mentioned 
during the continuance of such term shall be excluded in the 
computation of the said period of forty years, in case the claim 
is, within three years next after the end, or sooner determina- 
tion of such term, resisted by any person entitled to any rever- 
sion expectant on the determination thereof. R. 8. O. 1877, 


ec. 108, s. 41. 


42. Nothing im sections 34 to 39 inclusive of this Act 
shall support or maintain any claim to any profit or 
benefit to be taken or enjoyed from or upon any land of 
our Sovereign Lady the Queen, Her Heirs and Successors, or to 
any way or other easement, or to any water-course or the use 
of any water to be enjoyed or derived upon, over or from any 
land or water of our said Lady the Queen, Her Heirs and Suc- 
cessors, unless such land, way, easement or water-course or other 
matter lies and is situate within the limits of some town or 
township, or other parcel or tract of land duly surveyed and 
laid out by proper authority. R.S.O. 1877, c. 108, s. 42. 


2.—In cases of Land or Rent. 


43. If at the time at which the right of any person to make 
an entry or distress, or to bring an action to recover any land or 
rent, first accrues as in sections 4, 5, and 6 mentionéd, such 
person is under any of the disabilities hereinafter mentioned 
(that is to say) infancy, idiotey, lunacy or unsoundness of mind, 
then such person, or the person claiming through him, notwith- 
standing that the period of ten years or five years (as the case 
may be) hereinbefore limited has expired, may make an entry 
or a distress, or bring an action, to recover such land or rent at 


See. 1. VENDOR AND PURCHASER. Chap. 112. 1025 
any time within five years next after the time at which the death. Imp. 
person to whom such right first accrued ceased to be under any oo bag At Ke 
such disability, or died, whichever of those two events first 37.38 Vo. 57° 
happened. R.S.O. 1877, ¢. 108, s. 43. 8. 3. 


44. No entry, distress or action, shall be made or brought Twenty years 
by any person, who, at the time at which his right to make any pap ia il 
entry or distress, or to bring an action to recover any abilities. 
land or rent, first accrued was under any of the disabilities Imp. aint ze 
hereinbefore mentioned, or by any person claiming through «i777 ° ~”’ 
him, but within twenty years next after the time at which 37-38 V. c. 57, 
such right first accrued, although the person under disability * ” 
at such time may have remained under one or more of such 
disabilities during the whole of such twenty years, or although 
the term of five years from the time at which he ceased to be 
under any such disability, or died, may not have expired. 

R.S. O. 1877, ¢. 108, 8. 44. 


45. Where any person is under any of the disabilities here- No further 
inbefore mentioned, at the time at which his right to make an time f9 be al- 
entry or distress, or to bring an action to recover any land or succession of 
rents first accrues, and departs this life without having ceased paeesety Wena: 4 
to be under any such disability, no time to make an entry or W. iv, © 27, 
distress, or to bring an action to recover such land or rent be- : Pep pe Paced 
yond the said period of ten years next after the right of such 9°” 
person to make an entry or distress, or to bring an action to 
recover such land or rent, first accrued or the said period of five 
years next after the time at which such person died, shall be 
allowed by reason of any disability of any other person. R.S.O, 

1877, ¢. 108,s. 45. 


CHAPTER 112. 


An Act to. amend the Law of Vendor and Purchaser 
and to Simplify Titles. 


ial MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. In the completion of any contract of sale of land made Hight oe 
after the 10th day of February, 1876, the rights and obliga- ae 
tions of vendors and purchasers shall be regulated by the fol- contracts of 
lowing rules (but subject to any stipulation in such contract to S° of lands. 


the contrary), namely :— 


1. Recitals, statements and description of facts, matters aud Recital, ete. 
5 é : : i 20 years old, 
parties contained in deeds, instruments, Acts of Parliament or 5 facts, etc. 
statutory declarations twenty years old at the date of the con- Big facte 
evidence, 
65 
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tract, shall, unless and except so far as they are proved to be 
inaccurate, be taken to be sufficient evidence of the truth of 
such facts, matters and descriptions. 


2, Registered memorials of discharged mortgages shall be 
sufficient evidence of the mortgages without the production of 
the mortgages themselves, unless and except so far as such 
memorials are proved to be inaccurate ; and the vendor shall 
not be bound to produce the mortgages unless they appear to 
be in his possession or power. 


3. In case of registered memorials twenty years old, of other 
instruments, if the memorials purport to be executed by the 
grantor, or in other cases, if possession has been consistent 
with the registered title, the memorials shall be sufficient evi- 
dence without the production of the instruments to which the 
memorials relate, except so far as such memorials are proved to 
be inaccurate ; and the vendor shall not be bound to produce the 
original instruments unless they appear to be in his possession 
or power ; and the memorials shall be presumed to contain all 
the material contents of the instruments to which they relate. 


4. The inability of the vendor to furnish the purchaser with 
a legal covenant to produce and furnish copies of documents 
of title, shall not be an objection to the title in case the pur- 
chaser will, on the completion of the contract, have an equit- 
able right to the production of such documents. R.S. 0. 1877, 
€, 109,81" 


2. In actions it shall not be necessary to produce any evi- 
dence which, by section 1 of this Act, is dispensed with as 
between vendor and purchaser; and the evidence therein 
declared to be sufficient as between vendor and purchaser shall 
be prima facie sufficient for the purposes of such actions. 
R. 8. O. 1877, c. 109, s. 2. See also Cap. 61, s. 49. 


3. A vendor or purchaser of real or leasehold estate or their 
representatives respectively may at any time or times and from 
time ‘to time apply in a summary way to the High Court, 
or a Judge thereof in respect of any requisitions or ob- 
jections, or any claim for compensation, or any other question 
arising out of or connected with the contract (not being a 
question affecting the existence or validity of the contract) ; 
and the Judge shall make such order upon the application as 
to him appears just, by reference to the Master or otherwise, 
and shall order how and by whom all or any of the costs of and 
incidental to the application shall be borne and paid. R.S. 
O.1877,.¢. 109s 3: 
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CHAPTER 1138. 


An Act for Quieting Titles to Real Estate. 


SHORT TITLE, s. 1. | QUIBTING TITLES IN ACTIONS FOR 
APPLICATIONS TO QUIET TITLES : SPECIFIC PERFORMANCE WHERE 
By whom may be made, ss. 2-4. VENDOR IS TO HAVE AN INDE- 
Form of, s. 5. FEASIBLE TITLE, 8. 32. 
Registration of notice of applica- | JupICcIAL INVESTIGATION OF PAR- 
CLO SiGs TICULAR FACTS AFFECTING TITLES 
Evidence in support of, ss. 7-13. ss. 33-41. 
Notices of, ss. 14-17. | APPEALS, Ss. 42. 
Adverse claims, ss. 18-19. MIscELLANEOUS : 
Costs, ss. 20, 21. No objection that petitioner has 
Withdrawal of applications, s. 22. | not obtained possession, s. 43. 
Reference of petitions to Masters, Proceedings not abated by death, 
&e., s. 23. | &e., s. 44. 
Assistance of counsel, s. 24. Nor to be void for want of form, 
CERTIFICATE OF TITLE : s. 45. 
Judge may give one or more cer- Remedial construction of Act, 
tificates, s. 25. s. 46. 
To be deemed subject to certain Certificates obtained by fraud, s. 
exceptions, unless otherwise 47. 
alleged, s. 26. - Conviction for fraud not to affect 
Form of, s. 27. other remedies, s. 48. 
Registration of, s. 28. | Powers or JupGe or ReFEREE, 
Effect of, 8. 29. s 49. 
Evidence of, s. 30. RuLes UNDER Lanp Tiries Act To 
QUIETING TITLES IN SALES BY CouRT APPLY TO THIS ACT, s. 49 (2). 
Saoue GENERAL RULES, 8. 50. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Quieting Titles Act,’ Short utle. 
Rss0)1877,.e.. 1108, ¥: 


%. Any owner of an estate in fee simple in land or any Owners, ete., 
trustee for the sale of the fee simple, shall be entitled to have his nah bier 
title judicially investigated and the validity thereof ascertained judvcial pee 
and declared; and he shall be so entitled whether he has tigation of 
the legal estate or not, and whether his title is subject or not “"” 


to any charges or incumbrances. R. S. O. 1877, ¢. 110, s. 2. 


3. Any other person who has any estate or interest, in In case of any 


or out of land in Ontario, may also apply for the investi- other estate ; 
E 3 5 ° ° 4° Investigation 
gation of his title and a declaration of the validity to he disere 


thereof ; but it shall be in the discretion of the Judge by or ey, with 
= : e Judge. 
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before whom the proceedings are taken, to grant or refuse the 
application for the investigation ; and such discretion may be 
invoked and exercised at any stage of the proceedings, and the 
decision of the Judge in exercising such discretion shall be 
subject to appeal like any other decision. R. 8S. O. 1877, ¢. 110, 
s. 3. 


4. Her Majesty’s Attorney-General for Ontario may apply, 
under this Act, for an investigation of the title of the Crown 
to any lands in Ontario, and a declaration of the validity there- 
of. The application may be made by information instead of 
petition, but in other respects the practice and procedure upon 
such an application shall be the same as in ordinary cases. 
RiSeOr1 Site 110) se 


5. The application shall be made to the High Court or a 
Judge thereof, and subject to the provisions of section 4, 
shall be by a short petition according to the form (No. 1) 
given in the schedule to this Act. R.S. O. 1877,¢. 110, s. 5. 


6.—(1) A certificate by the clerk of records and writs, regis- 
trar, or other officer authorized by the Court to sign the same, of 
the petition being filed, shall be registered in the registry 
office of the registry division in which the land lies, and 
this certificate may be according to the form (No 2) given in 
the schedule to this Act. R.S. O. 1877, ¢. 110, s. 6. 


(2) It shall not be necessary to register a preliminary cer- 
tificate under this section immediately on the petition being 
filed, but such certificate shall be filed prior to a certificate of 
title being granted ; and the certificate of the registrar of the 
county, as to instruments registered affecting the land, shall be 
subsequently continued so as to include such preliminary certi- 
ficate. This subsection shall not apply to the City of Toronto 
or the County of York. 49 V. ¢. 23, ss. 3, 6. 


%. The application shall be supported by the following 
particulars : 


1. The title deeds (if any) and evidences of title relating to 
the land that are in the possession or power of the applicant ; 


2. A certified copy of all registered instruments, or registered 
memorials of instruments, affecting the land, or of all since the 
last judicial certificate, if any, under this Act, was given (as the 
case nay be), up to the time of the registering of a certificate 
of the petition as provided for by section 6 ; 


3. The certificate of the registrar of the county or other 
registry division in which the land lies, as to actions and 
proceedings relating to the land, and of which a certificate has 
been registered in his office ; 
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4. A concise statement of such facts as are necessary to Statement of 
make out the title, and which do not appear in the produeed 
documents ; but no abstract of produced documents shall be 
required except on special grounds ; 


5. Proofs of any facts which are required to be proved in Proof of facts. 
order to make out the title, and which are not established by 
the other produced documents, unless the Judge dispenses with 
such proofs until a future stage of the investigation ; 


6. An affidavit or deposition by the person whose title is to Affidavit and 
be investigated and a certificate of one of his counsel or soli- ler ge 
citors, to the effect hereinafter respectively mentioned, unless 
the Judge sees fit, for some special reason, to dispense with the 
same respectively ; 


7. A schedule of the particulars produced under this section, Schedule. 
Hapa O18 F736, LL0 sav 


8.—(1) The affidavit or deposition of the person whose title What the affi- 
is to be investigated shall state to the effect, that to the best ae oun 
of his knowledge and belief he is the owner of the estate or applicant 
interest (whatever it is) which is claimed by the petition, sub-™™* 
ject only to the charges and incumbrances set forth in the 
petition or in the schedule thereto, or that there is no charge 
or incumbrance affecting the land; that the deeds and evidences 
of title which he produces, and of which a list is contained in 
the schedule produced under the next preceding section, are all 
the title deeds and evidences of title relating to the land that 
are in his possession or power, and that he is not aware of the 
existence of any claim adverse to or inconsistent with his own 
to any part of the land or to any interest therein, or if he is 
aware of such adverse claim, he shall set forth every such Fee 
adverse claim, and shall depose that he is not aware of any, session etc., 
except what he sets forth ; and the affidavit or deposition shall 
also set forth whether any one is in possession of the land and 
under what claim, right or title; and shall state that to the 
best of the deponent’s knowledge, information and _ belief, the 
said affidavit or deposition, and the other papers produced 
therewith, fully and fairly disclose all facts material to the 
title claimed by the petitioner, and all contracts and dealings 
which affect the same or any part thereof, or give any right as 
against the applicant. 


(2) The said affidavit or depositica may, in a proper case, be In certain 
dispensed with, or may be made by some other person instead panes 
of the person whose title is to be investigated, or an affidavit with or ee 
or deposition as to part may be made by one person, and as to See Fs 
part by another, at the discretion of the Judge to whom the 
application is made; and in such case the affidavit shall be 
modified accordingly. R.8. O. 1877, ¢. 110, s. 8. 
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9. The certificate of the counsel or solicitor shall state to 
the effect that he has investigated the title, and believes the 
party to be the owner of the estate which the petition claims in 
the land in question, subject only (if such is the case) to any 
charges or incumbrances that may be set forth in the schedule 
to the petition (or that he so believes, subject to any condition, 
qualitication or exemption to be set forth in the certiticate) ; 
and that he has conferred with the deponent on the subject of 
the various matters set forth in the affidavit or deposition 
referred to in the next preceding two sections, and believes 
the affidavit or deposition to be true. R.8. O. 1877, c. 110,s. 9. 


10.—(1) The Judge in investigating the title may receive 
and act upon any evidence that is now received by the High 
Court on a question of title, and any evidence which the 
practice of English conveyancers authorizes to be received on 
an investigation of a title out of Court ; or any other evidence, 
whether the same is or is not receivable or sufficient in point 
of strict law, or according to the practice of the English con- 
veyancers, provided the same satisfies the Judge of the truth 
ot the facts intended to be made out thereby. 


(2) It shall not be necessary to produce“any evidence which, 
by section 1 of The Act to amend the law of Vendor and 
Purchaser and to Simplify Titles, is dispensed with as between 
vendor and purchaser, nor to produce or account for the 
originals of any registered deeds, documents or instruments, 
unless where the Judge before whom the investigation is had, 
otherwise directs. R.S.O. 1877, ¢c. 110, s. 10. 


11. The proofs required may be by, or in the form of 
affidavits or certificates ; or may be given viva voce ; or may be 
in any other manner or form that under the circumstances of 
the case is satisfactory to the Judge in regard to the matters 
to which the same relate. R.S. O. 1877, c. 110, s. 11. 


12. Before a certificate of title is granted, satisfactory evi- 
dence shall be given by certificate, affidavit or otherwise, that 
all taxes, rates and assessments, for which the land is liable, 
have been paid, or that all, except those for the current year, 
have been paid. R.S. O. 1877, ¢. 110, s. 12. 


13. If the Judge is not satisfied with the evidence of title 
produced in the first instance, he shall give a reasonable oppor- 
tunity of producing further evidence, or of removing defects in 
the evidence produced. R.§8. O. 1877, c. 110, s. 13. 


14. Before giving a certificate or conveyance under this Act 
the Judge shall direct to be published in the Ontario Gazette, 
and if he sees fit in any other newspaper or newspapers, and in 
such form, and for such period or periods as the Judge thinks 
expedient, a notice either of the application being made, or of 
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the order or decision of the Judge thereon ; and the certificate 
or conveyance shall not be signed or executed until after the 
expiration of at least four weeks from the first publication of 
such notice, or such other period as the Judge may appoint. 
HO. 187%, ¢, 1107s. 14, 


15. Where the Judge is satisfied respecting the title, and Judge may 
considers that the certificate of title can safely be granted pie Se 
without any other notice of application than the published further notice. 
notice so required, he shall grant the certificate accordingly. 

Bee O- 1877, €, 110,615. 


16. In case there appears to exist any claim adverse to or Notice to ad- 
inconsistent with that of the petitioner to or in respect of any verse clann- 
part of the land, the Judge shall ,direct such notice as he ~ 
deems necessary to be mailed to or served on the adverse 
claimant, his agent or solicitor. R. 8. O. 1877, ¢. 110, s. 16. 


1%. In all cases the Judge may require from time to time Further publi- 
any further publication to take place, or any other notice to be eae en 
mailed or served that he deems necessary before granting the 
certificate. R. S. O. 1877, c. 110, s. 17. 


18.—(1) Any person having an adverse claim, or a claim not Adverse’ 

C EC F > ire ae claimants to 
recognized in the applicant’s petition, may at any time before fj. state. 
the certiticate of title is granted, file and serve on the applicant, ments. 
his solicitor or agent, a short statement of his claim, which may 
be according to the form (No. 3) given in the schedule to this 


Act. 


(2) The said claim shall be veritied by an affidavit to be filed Verification. 
therewith. R.S. O. 1877, ¢. 110, s. 18. 


19. In case of a contest, the Judge may either decide the In case of con- 

question of title on the evidence before him, or may refer the test, Judge 
5 3 5B e: may decide or 

same or any matter involved therein to a Divisional Court, or refer the case. 
to any mode of investigation which is usual in other cases, or 
which he deems expedient, and may defer granting the certifi- 
cate until afterwards, according as the circumstances of each 
case render just or expedient. R. 8S. O. 1877, ¢ 110, s. 19. 


20. The Judge may, at any stage of the cause, order secu- Security for 
rity for costs to be given by the applicant for a certificate, or ©: 
by any person making any adverse claim. R. S. O. 1877, «. 
ID, & PAO: 


21. The Judge may order costs either as between party and Payment of 
party, or as between golicitor and client, to be paid by or to °**- 
any person party to any proceeding under this Act, and may 
give directions as to the fund out of which any costs shall be 
paid. R.8..0. 1877, ¢:110,s. 21. 
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Withdrawal 22. The petitioner may by leave of the Judge withdraw his 

of application. »ynlication at any time before final adjudication, on payment 
of all costs incurred in the investigation, either by himself or 
by any adverse claimant. R. 8. O. 1877, ¢. 110, s. 22. 


Petition may 23. With a view of expediting investigations, and subject to 

Be orented *° any General Rules in this behalf, the J udge, if he sees fit, may 

counsel. refer any petition presented under this Act to the Master or a 
Deputy Master or any other officer of the said Court, or to any 
counsel named by the Judge, and in such case the referee shall 
proceed as the Judge himself should do under this Act, had the 
reference not been made, and shall have the same powers. 
Re S.O- 1877, ¢. Ll0e, 23; 


Judge may re- 24. The Judge may also refer any title to counsel named by 
eae a: the Judge, for a preliminary report or examination, and may 
of counsel, i Z : 
call for the assistance of counsel in any other way and for any 
other purpose that may tend to the dispatch of business under 
this Act. R. S. O. 1877, ¢ 110, s. 24 


One certificate 25. The Judge may give one certificate of title, comprising 

or several. all the land mentioned in the petition, or may give separate 
certificates as to the title of separate parts of the land. R.S. OG. 
1877, c. 110, s. 25. 


Claimsoftitle %6.—(1) Every claim of title under this Act shall be pre- 
vo Peprestimed sumed to be subject to the following exceptions and qualitica- 
o be made ; ais : RG 

with certain tions, unless the petition for investigation expressly alleges the 


exceptions, contrary : 


(a) The reservations(if any) contained in the original grant 
from the Crown ; 


(b) Any municipal charges, rates orassessments theretofore 
imposed for local improvements, and not yet due and 


payable ; 


(c) Any title or lien which, by possession or improvements 
or other means, the owner or person interested in any 
adjoining land has acquired to or in respect of the 
land mentioned in the certificate ; 


(d) Any lease or agreement for a lease, for a period yet to 
run, of not exceeding three years, where there is 
actual occupation under the same. R. 8S. O. 1877, 
110, s. 26 (1). 

(e) Any public highway, any right of way, watercourse 
and right of water, and other easements. 


(f) Any right of the wife or husband of the applicant to 
dower or curtesy (as the case may be) in case of sur- 
viving such applicant. ® 


The last preceding two clauses shall not apply to the City of 
Toronto or the County of York: 49 V. ¢. 23, ss. 5, 6. 
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(2) If, however, the applicant desires the certificate to declare pul many 
the title to be free from the said particulars, or any of them, ce bie 
his petition shall so state, and the investigation shall proceed 


accordingly. R.S. O. 1877, ¢. 110, s. 26 (2). 


2%. The certificate of title shall be according to the form Form of certi- 
(No. 4) given in the schedule to this Act, and shall be under *°*t¢ o title. 
the seal of the Court, and shall be signed by one of the Judges 
and by one of the Registrars of the High Court, and the 
same and the schedule (if any) thereto, or a duplicate 
or counterpart of the same shall be registered in full, both in 
the High Court, and in the registry office of the registry 
division where the land lies, without any further proof thereof. 


ae OLS 7c, LLOe ge 27. 


28. A memorandum or certificate of the registration may Registry of 
be endorsed on the certificate of title, or on any counterpart or °¢Ttificate. 
certified copy thereof, thus : 


‘“ Registered in 18 ; Book 
Page 5 aes 


Clerk of Records and Writs (or as the case may be). 


Or, 


‘* Registered in the Registry Office for the County (or as the case may, 
be), of Book , Page , (Date) 


A. C., Registrar.” 


and a memorandum or certificate so signed shall be evidence of 
the registration mentioned therein. R.S. O. 1877, ¢ 110, s. 28. 


29. The certificate of title when so sealed, signed and re- Eftect of cer- 
gistered, shall be conclusive and the title therein mentioned tificate of title. 
shall be deemed absolute and indefeasible, from the day of the 
date of the certificate, as regards Her Majesty and all persons 
whatever, subject only to any charges or incumbrances, excep- 
tions or qualifications mentioned therein, or in the schedule 
thereto, and shall be conclusive evidence that every application, 
notice, publication, proceeding, consent and act whatsoever, 
which ought to have been made, given and done previously to 
the granting of the certificate, has been made, given and done 
by the proper parties. R.S. O. 1877, ¢. 110, s. 29. 


30. After a certificate of title is duly registered, a copy of Certified copy 
the certificate, purporting to be signed and certified as such of certificate to 
copy by one of the registrars of the High Court, or by 
the registrar of the registry division in which the land lies, 
shall be admissible evidence of the certificate for all purposes 
whatsoever, without further evidence of such copy, and without 
accounting for the non-production of the certificate. R. S. O. 

VFL, UNO ce XO), 
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Conveyance 
by the Court 
in oase of sale. 


Form. 


Where an in- 
defeasible title 
is contracted 
for. 


Right to judi- 
cial investiga- 
tion of some 
fact, which 
may affect a 
title. 


Application. 


How the peti- 
tion must be 
supported. 


Investigation, 
proof, ete., in 
such case. 
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31.—(1) In case of a sale by the High Court the Court, 
if it thinks fit, may investigate the title with a view to 
granting an indefeasible title, and in that case, a conveyance 
executed to the purchaser, under the seal of the Court and 
purporting to be under the authority of this Act, shall have 
the same conclusive effect as a certificate. 


(2) The conveyance may be according to the form (No. 5) 
given in the schedule to this Act. R.S. 0.1877, ¢. 110, s. 31. 


32. Where judgment is given for the specific performance of 
a contract for the sale of an estate, and it is part of the con- 
tract that the vendor shall have an indefeasible title, the, Court 
shall make the like investigation, and the conveyance may be 
according to the form (No. 5) aforesaid. R. 8. O. 1877, ¢. 110, 
s. 32. 


JUDICIAL INVESTIGATION OF PARTICULAR FACTS AFFECTING 
TITLES. 


33. In case a person domiciled in Ontario, or claiming 
any real estate in Ontario, desires to establish, not his title to 
some specific property, but generally that he is the legitimate 
child of his parents, or that the marriage of his father and 
mother, or of his grandfather and grandmother, was a valid 
marriage, or that his own marriage was a valid marriage, or 
that he is the heir, or one of the co-heirs of any person deceased, 
or that he is a natural born subject of Her Majesty, he may if 
the said Court thinks fit, have any of the said matters judi- 
ally investigated and declared. R.S. O. 1877, ¢. 110, s. 33. 


34. The application may be by a short petition stating the 
object of the application. R.S. O. 1877, ¢. 110, s. 34. 


35. The petition shall be supported by an affidavit of the 
applicant verifying the statements of the petition, and stating 
further that his claim is not disputed or questioned by any 
person ; or if his claim is to his knowledge disputed or ques- 
tioned, he shall set forth the facts in relation to* such dispute 
or question, and shall depose that he is not aware of an 
dispute or question except what he has set forth, and he shall 
state in the affidavit such other facts as may satisfy the Court 
of the propriety of proceeding with the investigation. R.S. O. 
1877, ¢ 110,3.35. 


36. The investigation shall be made by the same judicial 
authority, and in the same manner, and on the same evidence, 
and the same publication or other notice shall be required, and 
the same proceedings generally shall be had, and the certificate 
granted on such investigation shall be registered in the same 
way, and may be proved by the same evidence, as nearly as 
may be respectively, as in cases under section 2 of this Act. 
R.S. O. 1877, c. 110, s. 36. 
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37. Such certificate when registered shall be conclusive and Effect of oer- 
indefeasible in favour of the party on whose application the “fate. 
same was granted, and all persons claiming by, from, through 
or under him, and shall be prima facie evidence in favour of 
all other persons, and against all persons of the truth of the 
fact therein declared. R. S. O. 1877, c. INOS, Bye 


38. A separate book shall be kept in the High Court for the Register to be 
registering of these and other certificates of title, and convey- *°P* : 
ances given under this Act, and the certificates and conveyances 

registered therein shall be numbered in order, and convenient 

indexes to the book shall be kept in such form as the Court 

from time to time directs. R.S. O. 1877,c¢. 110, s. 38. 


39. In case any person who, if not under disability, might Where any 
have made any application, given any consent, or done any Se aber. 
act, or been party to any proceeding under this Act, is a minor, ete. 
an idiot or a lunatic, the guardian of the minor, or committee 
of the estate of the idiot or lunatic, may make such applica- 
tion, give such consent, do such act, and be party to such pro- 
ceeding as such person might, if free from disability, have 
made, given, done. or been party to, and shall otherwise 
represent such person for the purposes of this Act; and if the 
minor has no guardian, or the idiot or lunatic no committee of 
his estate the Court or Judge may appoint a person with like 
power to act for the minor, idiot or lunatic; but a married ec 
woman shall, for the purposes of this Act, be deemed a feme — 
sole. R.S. 0. 1877, ¢ 110, s. 39. 


40. After a certificate is granted in regard to any of the He invetey 
matters investigated under this Act,any party aggrieved thereby stance of any 
may, on petition, and after satisfactorily accounting for his party ag- 
delay, have the title or claim re-investigated on such terms as 8"°¥e4- 


may be just. R.S. O. 1877, ¢ 110, s. 40. 


41. No proceeding on such petition shall affect the title of But those who 
any person who, in the meantime, and after the registration of a oe eae 
the certificate, has acquired, by sale, mortgage or contract, for meantime not 
valuable consideration, any estate or interest in the land speci- * Pe affected, 
fied in the certificate of title, or (in case the certificate was 
under section 33 of this Act) in any land or other property, 
the title to which was derived from, through or under the per- 
son named in the certificate, in the character which is thereby 
declared to belong to him. R.S. O. 1877, c¢.110,s. 41. 


APPEALS. 


42. An appeal shall lie from any order or decision of a J udge Appeals. 
under this Act to a Divisional Court, or to the Court of Appeal, 
and from any order or decision of the Divisional Court to the 
Court of Appeal, as in the case of actions. R. 8S. O. 1877, 
ce. 110, s. 42. 
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MISCELLANEOUS. 


No objections 43. Where a petition is filed under this Act, no objection 
to procer& thereto shall be allowed upon the ground that the petitioner 
title that peti- should first have brought an action, and if it appears upon the 
ones enevld determination of the investigation that the petitioner is entitled 
broughtan to the possession of the real } property the title to which is sought 
eS to be quieted under this Act, he may obtain an order against 

‘ the respondent for the delivery of possession thereof, and writs 


of execution shall issue accordingly. R. 8. O.1877,c¢. 110, s. 43. 


Etoecoding 44, Proceedings under this Act shall not abate or be sus- 
Pe eae pended by any death ov transtnicson or change of interest, but 
in any such event the Court or Judge may require notices to be 
given to persons becoming interested, or may make any order 
for discontinuing, or suspending, or carrying on the proceedings, 
or otherwise, in relation thereto, as under the circumstances 


may be just. R.S. O. 1877, ¢. 110, s. 44. 


ne aac 45. No petition, order, affidavit, certificate, registration or 
ert of form, Other proceeding under this Act shall be invalid by reason of 


any informality or technical irregularity therein, or of any 
mistake not affecting the substantial justice of the proceeding. 


R. S. O. 1877, ¢. 110, s. 45. 


How this Act 46, The foregoing provisions of this Act shall be so con- 

pa oO" stirued and carried out as to facilitate, as much as possible, the 
obtaining of indefeasible titles by the owners of estates in land, 
through the simplest machinery, at the smallest expense, and 
in the shortest time, consistent with reasonable prudence in 
reference to the rights or claims of other persons. R. 8. O. 
1877, ¢. 110, s. 46. 


Certificate to 47. If in the course of any proceeding before the Court 
Heme under this Act, any person acting either as principal or agent, 
fraud. knowingly and with intent to deceive, makes, or assists, or 
joins in, or is privy to the making of any material false state- 
ment or representation, or suppresses, conceals, or assists, or 
joins in, or is privy to the suppression, withholding, or conceal- 
ing from the Court any material document, fact or matter of 
information, any order or declaration of title obtained by means 
of such fraud or falsehood, shall be null and void for or against 
all persons other than a purchaser for valuable consideration 
without notice. R.S. O. 1877, ¢. 110, s. 47. 


Exception. 


pee for 48. No proceeding or conviction for any contravention of 
te affect other Section 47 of this Act, or under section 48 of chapter 25 of the 


remedy. Acts passed inthetwenty-ninth yearof Her Majesty’s reign, shall 
a affect any remedy which any person aggrieved by such contra- 


vention may be entitled to, against the person who has com~ 
mitted the same. R.S. O. 1877, ce. 110, s. 48. 


- ee Y 
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49.—(1I)A J udge or Referee under this Act shall, in respect of 5 Oe of 
any petition before him, have the like powers as the Master of Bete 


Titles has under The Land Titles Act. 49 V.c. ose le oe Stat. c. 


(2) The rules and procedure enacted by The Land Titles Rules and 
Act, or any rules hereafter made, shall apply, so far as may Lc eaeee Pes 
oe, to proceedings under this Act. This does not include any apply to pro- 
rules to be hereafter made which shall thereby be declared not °ee4ng- 


soto apply. 49 Vie 23,5. 2. 


(3) Nothing in this section contained shall be construed to Supervision 
dispense with supervision over Referees by the Inspector of °Y" Referees. 
Titles, or to prevent further rules being enacted in respect 
thereof, 49 V.c. 23, s. 4. 


(4) The next preceding three sub-sections shall not apply to Application of . 
the City of Toronto or the County of York. 49 V. c. 23, s. 6, this section. 


50. The said Court acting under section 107 of The Judica- Court may 
twre Act may from time totime,make General Rulesfor referring nae ee 
all or anyapplications under this Act,to any Master, local Master rying out this 
or other officer of the Court, or to any counsel or other person “*- 
appointed by the Court, in that behalf, and to regulate the fees Ree ane 
to be paid on such reference; and the referee shall have the 44, 07 
same powers as a Judge within the limits prescribed by such 
General Rules; and the Court may also, from time to time, 
make other General Rules for the purposes of this Act, and for 
regulating the practice under the same; and all General Rules ' 
made in pursuance of this section may, from time to time, be 


rescinded or altered by the said Court. R. S. O. 1877, ¢. 110, 
s. 49, 


SCHEDULE OF FORMS. 


FORM 1. 
(Section 5.) 
FORM OF PETITION TO QUIET A TITLE. 
In the High Court of Justice. 


In the matter of (the East half of lot No. in the 
Concession in the Township of or as the case may be, describing 
the property very briefly). 


To the Honourable the Judges of the High Court of Justice for Ontario. 
The Petition of 
SHEWETH,— 


That your Petitioner is absolute owner in fee simple in possession (or as 
the case may be) of the following property (describing it.) 
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That there is no charge or other incumbrance affecting your Petitioner’s 
title to the said land, (except, &c., or that your Petitioner’s title is subject 
only to the charges or incumbrances in the Schedule hereto mentioned, 
and that the only persons having or claiming any charge, incumbrance, 
estate, right or interest in the said land are set forth in the Schedule here- 
to annexed, and that the charge, incumbrance, estate, right or interest 
belonging to or claimed by each is therein set forth.) Your Petitioner 
therefore prays that his title to the said land may be investigated and 
declared under The Quieting Titles Act. 


(Signed) Zibe 18% 4 
or 
C. D., Solicitor for A. B. 
R. 8S. O. 1877, c. 110, Sched. Form 1. 


FORM 2, 


(Section 6.) 


FORM OF CERTIFICATE OF AN APPLICATION UNDER THIS AOT, 


I certify that an application has been made by to the High 
Court of Justice for Ontario, under The Quieting Titles Act, for a certificate. 
of title to the following lands [stating them]. 


Isls eke 
Clerk of Records and Writs. 


R.S. O. 1877, c. 110, Sched. Form 2. 


FORM 3. 
(Section 18.) 
FORM OF AN ADVERSE CLAIMANT'S STATEMENT. 


In the matter of, &e., (as in petition. 


A. B., of, &c., claims to be the owner of the said land, &c., &c. (stating 
very briefly the nature of the claim and the grounds of it). Dated this 
day ot @ , 18 
(Signed) Faby Wore 
« or 
CO. D., Solicitor for A. B. 
R. 8S. O. 1877, c. 110, Sched. Form 3. 
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FORM 4. 
(Section 27.) 


FORM OF CERTIFICATE OF TITLE. 


No. 


These are to certify under the authority of The Quieting Titles wl that 
TALS B; is the legal and beneficial 
owner in fee simple in possession (or as the case may be) of all, ete 
[here describe the property|, subject to the reservations mentioned in 
section 26 of the said Act, and therein numbered respectively (a), (b), 
(c) and (a) (or as the case may be), and to (specifying either by reference 
to a schedule or otherwise any of the charges or incwmbrances, exceptions or 
qualifications to which the title of A. B. is subject), but free from all other 
rights, interests, claims and demands whatever. [Or that (stating the facts 
found and declared wider section 38 of this Act, wnd stating on whose appli- 
cation the same are declared.)| 


In witness whereof President (or President of 
the Division, or one of the Justices) of the said Court has here- 
unto set his hand, and the seal of the Supreme Court has been hereunto 
affixed, this day of 


G. 81H. Pe: fire's, 


Registrar. 


R. 8. O. 1877, c. 110, Sched. Form 4. 


FORM 5: 
(Section 31 (2) and 32.) 


FORM OF DEED BY HIGH COURT, 


No. 


The High Court of Justice for Ontario, under the authority of The Quiet- 
ings Titles Act, doth hereby grant unto A. B., etc., [here describe the pre- 
mises sold] to hold the same unto the said his heirs and 
assigns for ever (or as the case may be), subject to [here specify as in the 
case of a certificate of title. | 


In witness whereof President (or President of the 
Division, ov one of the Justices of the said Court) has 
hereunto set his hand, and the seal of the Supreme Court has been hereto 


affixed, this day of , in the year of Our Lord 
(CoS) dal, J. A. By [L. S.] 
Registrar. 


R. 8. O. 1877, ¢ 110, Sched. Form 5. 


1040 


Short title. 


Interpreta- 
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“ Tnstru- 
ment,” 
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CHAPTER 114. 


An Act respecting the Registration of Instruments 
relating to Lands. 


SuHorvt TIvze, s. 1. | REGISTRATION OF INS2RUMENTS IN 
INTERPRETATION, 8. 2. FULL WHEN MEMORIALS PREVI- 
REGISTRY OFFICES, ss. 3-5. OUSLY REGISTERED, s. 68. 
REGISTRARS AND DEPUTIES : DISCHARGES OF MORTGAGES, ss. 69-74. 
Appointment, security of, &c., ss. | By-Laws, s. 75. 
6-19. EFFECT OF REGISTERING OR OMITTING 
Duties, ss. 20-24. TO REGISTER, ss. 76-83. 
Books or Orrice— Unregistered instruments after 
To be furnished by County, ss. grant from the Crown void 
25-27. against subsequent registered 
Transfer of, upon alteration in purchaser, s. 76. 
limits of the Registry Division or| Willstoberegistered within twelve 
removal of Registrar, ss. 28-30. months after death, s. 77. 
Copies of, when too old for use, Deeds on sales for taxes, ss. 78, 79. 
y Sl Registration as notice. ss. 80-82. 

ApstRAcT INDEX, s. 32. Equitable liens invalid as against 

ALPHABETICAL INDEX, 8. 33. registered instruments, s. 83. 

INSTRUMENTS THAT MAY BE REGIS-| ~ Tacking not allowed as against 

TERED, Ss. 04, 35. registered instruments, s. 83. 
PROOF FOR REGISTRATION ss. 36-54. | REGISTRATION OF PLANS, ss. 84-88. 
REGISTRATION OF LEGAL PROCEED-| PROVISIONS FOR RE-REGISTRATION IN 

INGS, ss. 48, 49. CASE OF LOSS, ETC., OF REGISTRY 

MANNER OF REGISTERING, ss. 55-61. BOOKS, s. 89. 

REGISTRATION OF— DEFECTS IN REGISTRATION, ss. 90-93. 

Crown grants, s. 62. List or PaTENTS TO BE FURNISHED 
Orders in Council, s. 63. TO ReGIsTRAR, s. 94. 
Wills, s. 64. | Frees oF RecisTrars, ss. 95-108. 
Other instruments, s. 65. | INSPECTOR OF Recistry OFFICES, ss. 
Instruments executed before 1st! 109, 110. 

Jan. 1866, ss. 66-67. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as foliows :— 


1. This Act may be cited as “ The Registry Act.” R.S. O. 
1877; Caldas, 


2. Where the following words occur in this Act, or in the 
schedules thereto, they shall be construed in the manner 
hereinafter mentioned, unless a contrary intention appears :— 


1. “Instrument” shall include every Crown grant, Order in 
Council of the Dominion or of this Province, deed, conveyance, 
mortgage, assignment of mortgage, certificate of discharge of 
mortgage, assurance, lease, bond, release, discharge, power of 


2) = ee 
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attorney, or substitution thereof, under which any such deed, 
conveyance, assurance, discharge of mortgage or other instru- 
ment is executed, bonds or agreements for sale or purchase of 
land, letter of attorney, will, probate of will, grant of adminis- 
ration with the will annexed, municipal road by-law, certificate 
of any proceedings in any Court, judgment of foreclosure, 
and every other certificate or judgment of any Court affect- 
ing any interest in or title to land ; also, certificates of payment 
of taxes granted under the corporate seal of the county, city, 
or town by the treasurer; every sheriff's and treasurer's deed 
of lands sold by virtue of his office ; every contract in writing; 
every commission and proceeding in lunacy, bankruptey and 
insolvency ; and every other instrument whereby lancs or real 
estate may be transferred, disposed of, charged, ineumbered or 
affected in any wise, affecting land in Ontario, 


2. “Land” shall inelude lands, tenements, hereditaments, “Land.” 
appurtenances and real estate. 


3. “Will” shall include probate of will and exemplification, “ will.” 
or notarial copies of probate of will, and letters of administra- 
tion with the will annexed, and any devise whereby lands are 
disposed of or affected. 


4. “County” shall include a union of counties, a city, “County,” 
junior county and any part of a county or counties set apart 
for judicial or registration purposes. R.S. 0.1877, c¢. 111, s. 2. 


REGISTRY OFFICES. 


3. The Registry Divisions at present existing are hereby mand for 
continued ; and whenever any county is separated for judicial what et: 
purposes from a union of counties, or a new county is formed Registry 
and set apart for judicial purposes there shall be ‘a separate Offices. 
Registry Office established therein, by the Lieutenant-Gover- 
nor in Council, which office shall be kept in the county town 
in like manner as in other county towns. R.S. O. 1877, ¢. 
11f,'s.3+ 48 V.c, 2s, 13. 


4. Where the Registry Office in any Division appears to the Registry Office 
Lieutenant-Governor in Council to be inconveniently situated, a 
he may by proclamation order the same to be removed to any 
other place in the Division. R. 8. O. 1877, ¢ dT Leese 


5. For the safe-keeping and protection of all books, memorials, County Couns 
duplicates, and other instruments of whatever description, and fee 
plans, belonging to the office of Registrar, the council of offices and 
every county where, at any time there are no safe and Yat. 
proper fire-proof offices and vaults provided by the council, 
or where hereafter any Registry Office is established, shall 
provide, furnish and maintain, and keep in good repair, a safe 
and fire-proof Registry Office, fire-proof vaulted, upon a plan 
and on a site to be approved by the Lieutenant-Governor 
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in Council; and the said council shall keep the said Registry 
Office furnished with fuel and furniture and in good repair, 
and towns separated from counties for municipal purposes, 
and cities in which no separate Registry Offices exist, shall 
bear a ratable proportion of the expense thereof, based on 
the assessment of all the municipalities within the juris- 
diction of the county. R. 8. O. 1877, ¢. 111, s. 5. 


‘ 


REGISTRARS, 


6. Every Registry Office shall be kept by an officer to be 
called the Registrar. R.S. O. 1877, c. 111, s. 6. 


4%. The Lieutenant-Governor shall, as occasion may require 
from time to time, by commission, under the Great Seal of the 
Province, appoint a fit person to the office of Registrar, and 
shall, in like manner, fill up any vacancy occurring by the 
death, resignation, removal or forfeiture of office by any Regis- 
trar, and every Registrar heretofore appointed or hereafter to 
be appointed shall hold office during pleasure only. .R.8. QO. 
nes TiAl oba WM le ceMey 


8. The Lieutenant-Governor may from time to time by Order 
in Council fix and determine the amount of the security to be 
given, as hereinafter mentioned, by each Registrar; but the 
amount of such security shall be not less than 44,000, nor 
more than $10,000. R.S.O. 1877, c. 111,s.8. 


[As to security of Registrars in the wnorga nized Districts. 
See Cap. 91, s. 36.] 


9.—(1) Subject to the provisions of section 24 of The Act 
respecting Public Officers, before any Registrar is sworn 
into office, he shall execute and enter into a joint and several 
covenant in duplicate with two or more sufficient sureties to be 
approved by the Lieutenant-Governor in Council for such 
amounts as may be fixed and determined by Order in Council 
in that behalf as aforesaid. 


(2) Such covenant may be in the form of Schedule A to 
this Act, or to the like effect ; and to each of such covenants 
shall be attached an affidavit in the form of Schedule B 
to this Act, or to the like effect, made by each of the sureties 
therein mentioned. 


(3) One of the duplicates with the affidavits appended shall 
be forthwith transmitted to the Provincial Secretary, to be by 
him retained, and the other duplicate with the affidavits afore- 
said, shall be by the Registrar forthwith filed in the office of 
the Clerk of the Peace for the said county or union of 
counties where the same shall remain of record. R. 8. O. 1877, 
en Liao 
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10. The Registrar, whether appointed before or after the New cove- 
passing of this Act, may at any time be required by the In- ene Pe 
spector of Registry Offices, with the approval of the Lieutenant- Inspector,” 
Governor in Council, to execute new covenants in the form and 
to the effect hereinbefore provided, or to furnish other sureties 
as may be deemed expedient, or both, and in default thereof 
shall be subject to the penalties mentioned in section 21 of 
this Act. R.S. 0. 1877, ¢ 111, s..10, 


11. Any person may examine and obtain a copy of the Re- Copies may be 
5 ; e 5 . obtained by 
gistrar’s covenant and affidavits on payment to the Clerk of the any person, 
Peace of a fee for the copy and search, of one dollar, or for 
the search, of twenty-five cents.. R.S, O. 1377, ¢ 111, 's 11; 


12%. Sections 15 to 20 inclusive of The Act respecting Public Sections 15-20 
a : Sic g : of nha pee of ¢. 15 to ap- 
Officers, shall apply to securities given by Registrars. R.S. O. ply _to se- 


1877, e411 Sy 192 See also Cap. 15, ss. 24-27, curities, 


13. The Lieutenant-Governor, upon the application of any Lieutenant- : 
county or city interested, or without such application if he requiser Hee 
thinks fit, may require any Registrar to give security in such trars to give 
form and for such an amount as the Lieutenant-Governor in “ty: 
Council determines to be sufficient to secure the due payment 
of any moneys payable by the Registrar to the county or city. 

RS OF(S7ienl bios ts 

14.—(1) A surety for a Registrar who is no longer disposed Sureties of 
to continue his responsibility, may give notice thereof to the Resistars, 
Registrar and to the Provincial Secretary, and in such ease the 
Registrar shall, under penalty of forfeiture of his office, furnish 
a new surety in lieu of the surety so giving notice, and shall 
complete and transmit the necessary covenant in that behalf to 
the Provincial Secretary within one month after the notice, 
and shall procure the approval of the new security within two 
months after the notice. 


(2) All accruing responsibility on the part of the person 
giving the notice shall continue until the perfecting and 
approval of the new security, and shall thereupon cease. 


R.S. O. 1877, ¢. 111, s. 14. 


15. The Registrar and his sureties shall be jointly and sever- Liability of 
ally liable on their covenant to any aggrieved person or persons av ietiee e 
to indemnify him or them against any damage or loss sustained 
by him or them, by or through the neglect or misconduct of the 
Registrar or his deputy in the performance of the duties of his 
office, not exceeding the penalty named therein, but this pro- 
vision shall not exempt the Registrar from any further respon- 
sibility to persons sustaining damage or loss as aforesaid. 


B.S. OF 1877, cll. s) te 


16. Every Registrar, before he enters upon the execution of in ten 
his oftice shall, before two or more Justices of the Peace for the °*? of office. 


' 
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county, take the oath given in the form of Schedule ©. to this 
Act, which shall be transmitted to the Provincial Secretary, 
together with the recognizance and covenant aforesaid. RS.0. 


L877, Gls 8046: 


Appointment 1%. The Registrar may by writing under his hand and his 
of Deputies. sea] of office; nominate a deputy or deputies in his ottice, who 
may perform all the duties required under this Act, in the 
same manner and to the like effect as if done by the Registrar ; 
Removal. and any Registrar may remove his deputy and appoint another 
in his place whenever he thinks it necessary ; and in case of the 
Power of Dep- death, resignation, removal or forfeiture of office of the Regis- 
uty in case of 2 a ; : : 2 
death or trar, the Deputy Registrar, or in case of there being more than 
removal of — one, the senior Deputy Registrar, shall do and perform all and 
Registrar. every act, matter, and thing necessary for the due execution of 
the said office, until a new appointment of Registrar is made 
by the Lieutenant-Governor. R. 8. O. 1877, c. 111,s. 17. 


Deputy’s oath 18. Every Deputy Registrar before he enters on the execu- 

atioshice, tion of his office, shall, before two or more Justices of the Peace 
for the county take the oath appointed to be taken by the 
Registrar, or an oath to the like effect, which oath shall be forth- 
with transmitted to the Provincial Secretary. R.S. O. 1877, 
eli. 5.18: 


Registrars or 19. No Registrar or Deputy Registrar or clerk in his office 
Depnties,ete., shall, directly or indirectly, act as the agent of any corporation, 
agents, for society, company, person or persons investing money and 
persons taking taking securities on real estate within his county. nor shall 
real estate, or the Registrar or Deputy Registrar, or clerk in the office advise, 
ea for fee or other reward, or otherwise, upon titles of land, or 
their Coun- practise as a conveyancer, within his county, nor shall he carry 
ae on or transact within the Registry Office, any other business 
or occupation whatever, upon pain of forfeiture of oftice. 


BAD. O87 Theol Tt 31: 


DUTIES OF REGISTRARS. 


Residence of 20. Every Registrar shall reside within ten miles of his office, 

Registrars. and shall keep his office at the place named in his commission 
or otherwise as appointed by the Lieutenant-Governor in Coun- 
cil, or by any Act in force respecting the same. R. 8. O. 1877, 
Ohm lib, G5 PANE 


Removal for 21. If the Registrar in any manner misconducts himself in 
misconduct. his office or neglects to perform his duty in every respect, as 
required of him by this Act, or commits or sutters to be com- 
mitted any undue or fraudulent practice in the execution there- 
of, then the Registrar may, at the discretion of the Lieuten- 
Liability of | @nt-Governor in Council, be dismissed, and he shall, moreover, 


Registrar. together with his sureties, so far as their covenants extend, be 


7 
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liable to pay all damages, with full costs of suit, to any person 
injured _thereby, to be recovered by action in the High 
Court; and any deputy executing the office of Registrar during 
any vacancy by death, resignation, or forfeiture of the Regis- AndofDeputy 
trar, shall, together with the sureties of the Registrar as far as aes 
their covenants extend, be for the same cause, and in like 
manner liable as the Registrar and his sureties are in this 

section declared to be liable. R. S. 0. 1877, ¢. 111, s. 21. 


22. The Registrar or his deputy shall, for the discharge of Howrs of at- 
all duties belonging to the said office attend at his office from Peace 
the hour of ten in the forenoon until four in the afternoon, 
every day in the year, holidays excepted, and no instrument 
shall be registered by him on any holiday, nor shall any instru- 
ment be received for registration by him except within the 
hours above named. R.S.O. 1877, ¢. 111, s. 22. 


4 


23. The Registrar shall, when required, and upon being Registrars to 
tendered the legal fees for so doing, make searches and furnish pager Wea 
copies and abstracts of or concerning all instruments or me- 
morials registered, mentioning any lot of land as described in 
the patent thereof from the Crown, or any lot, described by 
number or letter on any registered map or plan, subsequent to 
the registration of the map or plan, or any part of a lot where 
the same is clearly described and can be identified in connection 
with the chain of title, or has been ascertained by actual survey; 
and of and concerning all wills, deeds, orders, or other instru- 
ments recorded, as may be requested of him in writing, if a 
writing is demanded by the Registrar; and he shall exhibit the Te oe 
original registered instrument, and also the books of the office caruiients ag 
relating thereto when the party desires to make a personal in- 
spection thereof, and shall give certificates of all copies and To certify 
extracts under his hand of and concerning the parties to any of °°P!** ¢t¢ 
‘such documents, or of the witnesses to the same, or any other 
particulars which may be required, but no Registrar shall allow 
any such book or instrument to be taken out of his possession 
or custody. R.S. O. 1877, c. 111, s. 23. 


24. Every Registrar under this Act shall have a seal of Registrar to 
ottice, to be approved of by the Inspector, and on request of have * seal of 
any person or persons, body corporate or otherwise, shall furnish 
au exemplification or certified copy under his hand and seal of 
office, of any instrument or memorial deposited, registered, or 
filed, and kept in his office as Registrar, which exemplifi- 
cation or certified copy shall be received as prima facie 
evidence in every Court in Ontario, in the same manner 
and with the same effect as if the original thereof, in 
his office, was produced; and no Registrar or Deputy Regis- Not pound to 
trar shall be required to produce any paper in his custody pies anes. 
as Registrar or Deputy Registrar, unless ordered by a*Judge ingen a 
of one of the Courts of Ontario, which order shall be Judge. 
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produced to the officer issuing the subpcena requiring such 
production, and shall be by him noted in the margin of 
the subpcena, and signed by such officer. R. 8S. O. 1877,c¢. 111 
s. 24, See also Cap. 61, s. 43. 


> 


BOOKS OF OFFICE. 


25. The treasurer of .the county or city shall provide a fit 
and proper registry book for each township, reputed town- 
ship, city, town, town plot laid out by the Crown, and 
incorporated village, the limits whereof are defined by 
law, and all index and other books required for the 
business of the office; and all registry books shall be 
as nearly as may be of the like size and description as 
those heretofore furnished, and shall continue to be of one uni- 
form size or nearly so; and from the time the books are so 
provided and received at the Registry Office, the person who 
holds and executes the office of Registrar, shall keep and cause 
to be used for that purpose, a separate registry book for and 
of each township, reputed township, city, town, town plot 
laid out by the Crown, and incorporated village, the limits 
whereof are defined by law, within the county, for which 
he holds office; and he shall also keep and cause to be 
used for that purpose a general registry book for the 
whole county, in which shall be recorded all wills and in- 
struments in which there is a general devise, conveyance or 
power affecting lands without local description, and in which 
book an alphabetical index of the names of all the parties men- 
tioned by name in such instrument shall also be kept; and 
whenever any Registrar requires a new registry book, or any 
other book for the use of his office, the same shall, on his ap- 
plication therefor, in writing, be furnished to him by the trea- 
surer, ard all books so furnished shall be paid for by the 
treasurer out of the county or city funds as the case may be; 
and all books so furnished, used and kept, shali be deemed 
tu be the property of Her Majesty for the use and benefit of 
the public; and the Inspector shall have power, when, for the 
despatch of business, he finds it necessary, by order in writing, to 
permit more than one registry book to be in use at the same 
time for the same municipality. R. S. O. 1877, ¢. 111,s. 25; 
49 V.c. 16, s. 26. 


26. If the treasurer refuses or neglects to furnish such books 
within thirty days after application therefor, the Registrar 
may provide the same and recover the cost thereof from the 
municipality of the county or city in default. R. 8S. O. 
1ST 7 Ch Tsao. 


2%. The Judge of the County Court or Warden of the 
county, or Mayor of a city, or the Stipendiary Magistrate of 
the district shall give a certificate respecting each registry or 
other book, so furnished or provided, in the form of Schedule 


Sec. 28 (3). REGISTRATION. Chap. 114. 1047 


D to this Act, or to the like effect, and in case of refusal shall be 
liable to the same penalties as are imposed by section 30 of this 
Act. B.S. O. 1877, ¢. 111, s. 27; 49 V. c 16, s, 27. 


28.—(1) Where any county, city, town, town plot laid ee 
out by the Crown, incorporated village, township, reputed ies oe ects! 
township or place, making part of a county wherein a ated froma 
separate Registry Office is or has been kept, is or has been CY: 
detached from some union or county and set apart for 
registration purposes, or attached to or made part of another 
county for which a separate Registry Office is also kept, or 
where a separate Registry Office is established in any county 
or junior county, according to the provisions of this Act, the Certain books, 
Registrar of the. county from which such localities are so de- {tf be. 
tached, shall deliver to the Registrar of the county set apart, 
or of the county whereunto the same is attached, the registry 
book (or books and all other books and indexes which have 
been kept according to the statute, exclusively for such county, 
city, town, town plot, incorporated village, township or 
reputed township or place, the original memorials and original 
duplicates of all deeds, conveyances and wills of, or relating 
exclusively to, any lands within the same, and all other instru- 
ments, and all maps of cities, towns or villages within the 
same, lodged according to law in his office. 


(2) Such first mentioned Registrar shall also deliver an 
abstract index book of all titles to lands within each of the 
detached localities, registered before separate registry books 
were kept for each township or place; and also a proper 
registry book containing full and complete copies of all 
memorials and other registered documents affecting such 
lands, which, by reason of their relating to two or more locali- 
ties, cannot be delivered, such copies being entered in the book 
in the same order and relation in which they were originally 
inserted; and there being inserted on the margin of the 
book opposite to each memorial or instrument, the number 
thereof and the particular time at which the memorial or 
instrument was originally recorded as indorsed on the back 
thereof by the Registrar or his deputy, at the time of the 
original registration thereof. The book shall be accompanied 
by an alphabetical index of names; he shall also deliver as 
aforesaid a proper registry book containing a copy of all wills 
and other instruments registered in any general registry book 
in which the names of any of the parties thereto have been 
entered in the alphabetical index, kept for the locality so being 
detached ; and shall also deliver a true copy of the alphabetical 
index attached to any general registry bovk; he shall also 
carefully compare all of such entries with the original entries 
in the registry books in his office and indorse a certificate to 
that effect in each book before delivering the same. 


(3) The Registrar receiving such books, and his successors 
shall keep the same among the registry books of his office, and 


1048 


Penalty on 
Registrar re- 
fusing to make 
transfer, etc. 


Registrar re- 
moved or 
resigning to 
deliver up 
hooks, ete. 


Proceedings in 
case of refusal. 


When any 
book becomes 
unfit for fur- 
ther use copy 
to be made. 


Original to be 
preserved, 


Repair of 
books, maps, 
etc. 


Chap. 114, REGISTRATION. Sec, 28 (3). 


deal with them in all respects in like manner, as those originally 


supplied to and kept therein. R. S. O. 1877, ¢. 111, s. 28; 49 
MWS, ANG, 5 PASE. 


29. Any Registrar who refuses to deliver the books, plans, 
duplicates, indexes or memorials, aforesaid, within six months 
after demand in writing therefor, made upon him by the Regis- 
trar entitled to receive the same, shall upon conviction thereof, 
before any Court of Oyer and Terminer and General Gaol 
Delivery, forfeit his office, and be liable to a fine, in the discre- 
tion of the Court, not exceeding $400. R.S.O.1877,¢. 111, s. 29. 


30. In case a Registrar is removed from or resigns his 
office, he shall forthwith deliver up all books, plans, instru- 
ments, memorials and indexes in his possession as Registrar 
to the person who is appointed Registrar in his stead, or to any 
other person who may be specially appointed in writing, by 
Her Majesty’s Attorney-General of Ontario to receive the same, 
and if the Registrar refuses to do so, the Attorney-General 
may direct the sheriff of the county to seize and take immedi- 
ate possession of the same wheresoever found, and the Registrar 
so offending shall be liable to a fine, in the discretion of the 
Court, not exceeding $2,000, and to any term of imprisonment, 
if the Court thinks fit to impose it, in addition to the fine, not 
exceeding one year. R.S. O. 1877, c. 111, s. 30. 


31. Where in any Registry Office, any book from age or 
use, is becoming obliterated or unfit for future use, the 
Inspector shall, by directions in writing under his hand, order 
such book to be re-copied in a book of the same description as 
that required under section 25 of this Act, so far as the same 
can be deciphered by examination thereof, and of the original 
memorials relating thereto, which book having the order 
of the Inspector for the copying thereof, under the hand 
of the Inspector, inserted at the beginning of the book, and 
having the affidavit or declaration of the Registrar or his 
deputy, at the end of the book, to the effect that the book 
so copied is a true copy of the original book of which it pur- 
ports to be a copy, shall be to all intents and purposes, accepted 
and received as the original book, and as prima facie evidence 
that the copy is a true copy of the original book; every 
original book shall, nevertheless, be carefully preserved, 
notwithstanding a copy thereof has been made, and every 
Registrar or his deputy, shall be obliged to make his affidavit 
or declaration in this section mentioned, and the Inspector shall 
have power to order any book which is out of repair and unfit 
for use to be repaired in such manner as he thinks necessary ; 
and he shall also have power to order plans and maps deposited 
in any Registry Office, to be copied, mounted or bound, to be 
preserved in such manner as he thinks necessary. R. S. O. 
1877, ¢. 111; s, 32. 


See. 36. REGISTRATION, Chap. 114. 


32%. The Registrar shall, in a proper book kept for the pur- 
pose, and called the “Abstract Index,” keep entered under a 
separate and distinct head each separate lot or part of a lot of 
land as originally patented by the Crown, or as defined on any 
plan of the subdivision of such land into smaller sections or 
lots after such plan has been filed in the Registry Office; and 
every instrument registered on and after the first day of 
January, 1866, mentioning such parcel or lot of land or other 
subdivision, and the names of every person to each instru- 
ment, and the nature of it (such as a “ Will,” “ Grant,” 
“ Lease,” “Power of Attorney,’) the numbers of registration 
of all such instruments, for each municipality in which the 
land mentioned therein is situate, and the day, month, 
and year, of their registration, and the consideration or mort- 
gage money mentioned therein, shall, by the Registrar, in addi- 
tion to all entries by law required, be entered in regular order 
and rotation under the proper heading of each such separate 
parcel or lot of land mentioned in such instrument, and the 
book or books, to be so kept by each Registrar, for the pur- 
pose of making the said entries, shall be in the form or nearly 
so of Schedule M to this Act. R. 8S. O. 1877,c. 111, s. 33. 

Paes 

33. Every Registrar shali also, for each township, city, 
town, and incorporated village, keep an Alphabetical Index of 
names, exhibiting in columns the number of each instrument, 
the names of the different grantors, and the names of the 
grantees, according tu the form of Schedule N to this Act. 
Ros) OFS 77 .c. Lit, soa: 


INSTRUMENTS THAT MAY BE REGISTERED. 


34. Subject to the provisions of the next section, all instru- 
ments mentioned in section 2 of this Act may be registered. 


Ras. Osts7 7, cer lies 36: 


35. This Act shall not extend to any lease for a term not 
exceeding seven years, where the actual possession goes along 
with the lease; but it shall extend to every lease for a longer 
term than seven years. R. 8. O, 1877, c. 111, s. 37. 


PROOF FOR REGISTRATION, 


36.—(1) In the case ofan instrument other than a will,grant 
from the Crown, Order in Council, by-law or other instrument 
under the seal of any corporation, or certificate of judicial pro- 
ceedings, a subscribing witness to the instrument shall in an 
affidavit setting forth his name, place of residence, and addition, 
occupation or calling, in full, swear to the following facts : 


(a) To the execution of the original and duplicate 
if any there be; 


(b) To the place of execution ; 
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(c) That he knew the parties to the instrument, if 
such be the fact; or that he knew such one or more of 
them, according to the fact ; 


(d) That he is subscribing witness thereto. 


(2) The affidavit may be in the form of Schedule E to this 
Act, or to the like effect. R.S. O. 1877, c¢. 111, s. 38. 


3%. The affidavit shall be made on the instrument or securely 
attached thereto, and the instrument and affidavit shall be 
copied at full length in the Registry Book. R. S. O. 1877, ¢. 
JOEL, ee ai: 


38. Where an instrument is executed by one or more 
grantors, but not by all of them, in presence of the same witness 
or witnesses, and by one or more of the other parties thereto 
in presence of another witness or other witnesses, then and in 
such case the witness or one of the witnesses, whether the same 
be so executed in the same or in different p!aces, shall make an 
affidavit in accordance with section 36 as to each separate and 
distinet execution of the instrument before the same is 
registered. R.S. O. 1877, c.111, 8. 40. 


39. No registration under this Act of any instrument shall 
be deemed or adjudged void, or defective by reason of the name, 
place of residence, addition, occupation or calling of the sub- 
scribing witness thereto not being set forth in full, or being 
improperly or insufficiently given or described in the affidavit 
mentioned in and required by section 36, nor by reason 
of any clerical error or omission of a merely formal or techni- 
cal character in the affidavit. R. S. O. 1877,¢. 111, s. 41. 


40. Any instrument may be registered under this Act, not- 
withstanding that the Christian name or names of the sub- 
scribing witness making the affidavit is or are only set forth 
therein by initial letter or letters, or abbreviation or abbrevia- 
tions, and not in full. R.S. O. 1877, ¢. 111, s. 42. 


41. Every affidavit made under the authority of this Act 
shall be made before some one of the following persons : 
1. If made in Ontario, it shall be made before— 


The Registrar or Deputy Registrar of the county in 
which the lands lie. 


Or, before a Judge of the Supreme Court of Judicature. 


Or, before a Judge of a County Court within his 
county, 


Or, before a Commissioner authorized by the High 
Conrt to take affidavits, 


See. 41. REGISTRATION. Chap. 114. 


Or before any Justice of the Peace for the county in 
which the affidavit is sworn. BR. S. O. ISAT Xe 
111, s. 43 (1), 


Or before a Notary Public having authority in Ontario. 
AB ViG 6. h6, 8.35 .c) 239.8. 


2. If made in Quebee, it shall be made before— 


A Judge or Prothonotary of the Superior Court or Clerk 
of the Circuit Court, 


Or, before a Commissioner authorized under the laws of 
Ontario to take, in Quebec, affidavits in and for 
any of the Courts of Record in the Province of 
Ontario, 

Or, before any Notary Public in Quebec, certified under 
his official seal. 


3. If made in Great Britain or Ireland, it shall be made 
before— 


A Judge of the Supreme Court of Judicature in England, 
or Ireland, or of the Court of Session or the 
Justiciary Court in Scotland, 

Or, before a Judge of any of the County Courts within 
his county, 


Or, before the Mayor or Chief Magistrate of any city, 
borough or town corporate therein, and certified 
under the common seal of the city, borough or 
town corporate, 


Or, before a Commissioner authorized to administer oaths 
in the Supreme Court of Judicature in England or 
before a Commissioner authorized by the laws of 
Ontario to take, in Great Britain or Ireland, affida- 
vits in and for any of the Courts of Record of the 
Province of Ontario, 


Or, before a Notary Public certified under his official 
seal. 


4. If made in any British Colony, or Possession, it shall be 
made before— 


A Judge of a Court of Record, or of any Court of 
Supreme Jurisdiction in the Colony, 


Or, before the Mayor of any city, borough or town 
corporate, and certified under the common seal of 
the city, borough or town, 


Or, before a Notary Public, certified under his official 
seal, : 


Or, if made in the British Possessions in India, before 
any Magistrate or Collector, certified to have been 
such under the hand of the Governor of such Pos- 
session, 
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Or, before a Commissioner authorized by the laws of 
Ontario to take, in such British Colony, or Posses- 
sion, affidavits in and for’any of the Courts of Re- 
cord of the Province of Ontario. 


Ina Foreign 5, If made in any Foreign Country, it shall be made before— 
ae The Mayor of any city, borough or ‘town cor- 
porate of such country, and certified under the 
common seal of the city, borough or town cor- 
porate, 
Or, before a Consul, Vice-Consul, or Consular Agent 
of Her Majesty, resident therein, 
Or, before a Judge of a Court of Record or a Notary 
Public, certified under his official seal, 


Or, before a Commissioner authorized by the laws of 
Ontario to take, in such country, affidavits in and 
for any of the Courts of Record of the Province of 
Ontario. R.S.O. 1877, ¢. 111, s. 43 (2-5). 


Witnesses 42. Every subscribing witness shall be compellable, when 
compeliae © necessary, by order of a Judge of the High Court or of a 
County Court, to make affidavit or proof of the execution of 
any instrument for the purpose of registration under this Act, 
and to do all other acts necessary for the same purpose, upon 
being paid or duly tendered his reasonable expenses therefor. 


R. 8: 0. 1877, ¢. 111, s. 44, 


Affnmation or 43. The proof may be either by affidavit or by aftirmation 
decrration ™ or declaration, when by the law of the country where the 
proof is made, an affirmation or declaration may be substituted 
for an affidavit; and the Registrar shall receive the instru- 
ments so proved without any other or further proof of their 


due execution. R.S.O. 1877, ¢. 111, s. 45. 


Parties not to 44, None of the persons authorized to take aftidavits by this 
takeaffidavits. 4 ¢t shall take an affidavit of the execution of an instrument, 
eset in case he is a party to the instrument; nor shall such 
sign. affidavit for the proof of an instrument executed after the first 
day of January, 1866, be taken from a witness, unless the 
witness has subscribed his name in his own handwriting as 
such witness. R.S. O. 1877, c. 111, s. 46. . 


Witnesses in- 45, Where the witnesses to an instrument are dead or are 
as absent. ont of this Province, or have become insane, idiotic, imbecile, 
or of unsound mind or understanding, and whether so found 
by inquisition or not, or where an instrument, not by law 
requiring an attesting or subscribing witness thereto, has 
been executed without an attesting or subscribing witness 
thereto, or in case it is proved to the satisfaction of the Judge 
in this section mentioned that the place of abode or residence 
of such first above mentioned witnesses is unknown, any per- 
son who is or claims to be interested in the registration of the 
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instrument, may make proof before the Judge of a County 
Court in Ontario, of the execution of the instrument, and upon 
a certificate (according to the form of Schedule F to this Act) 
endorsed on the instrument and signed by the Judge, that 
the Judge is satistied by the proof adduced of the due execu- 
tion of the instrument, the Registrar shall register the instru- 
ment and certificate. R. 8S. O. 1877, ¢. 111, s. 47. 


46. The seal of any Court of Record affixed to an instru- Seal of Court 
ment in writing, of itself, and the seal of any corporation Rear a 
aifixed to any such instrument with the signature of the sec- Nomature of 
retary or presiding ofticer thereof, shall be sufticient evidence of on Corn ea 

2 5 - or registra- 
the due execution of the instrument by the Judge, Registrar, tion, - 
Jlerk or officer of the Court signing the same, or by the cor- 
poration respectively, for all purposes respecting the registra- 
tion thereof, and no further evidence or verification of the 
execution shall be required for the purpose of registration, 
BOS. O..187 7, ¢. 111; 8) 48; 


44. Certificates of proceedings in the High Court for regis- Certificates 
tration may be signed by one of the Registrars of the Court, or Whose 
by the Clerk of Records and Writs, or by a Deputy Clerk of sign. 
the Crown or Deputy Registrar, or by any other official 
authorized by the Court to sign the same; and such certi- 
ficates may be under the seal of the Court, or under the 
seal of office (if any) of the officer signing the same. R.S. O. 

1877, c. 40, s. 89; ¢@ 111, s. 49. 


48. The instituting of an action or the taking of a proceed- Action, ete., 
ing, in which action or proceeding any title or interest in land is ea venr me) 
brought in question, shall not be deemed notice of the action or registered. 
proceeding to any person not being a party thereto, until a certi- 
ficate signed by one of the officers in the preceding section 
mentioned, has been registered in the Registry Office of the 
Registry Division in which the land is situate, which certifi- 
cate may be in the following form :— 


‘* I certify that in an action or proceeding in the High Court, between Form of 
PARES sO: and C. D., of some title or interest is called in certificate. 
question in the following land (deseribing it.)” , 


Dated at (stating date and place.) 


But no certificate shall be required to be registered in any Not necessary 
action or proceeding for foreclosure or sale upon a registered aia ne 
mortgage. R.8. 0.1877, ¢. 40, s. 90. 


49. Every judgment affecting land may be registered in Judgment F 
the Registry Office of the county or other registry division pag ie oa 
where the land is situate, on a certificate signed by one of the tered. 
officers in section 47 mentioned, setting forth the substance 
and effect of the judgment, and the land affected thereby. R.S. 


OrtS 7 s..¢) 40, 50k. 
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50. Where a power of attorney or any substitution thereof 
is registered, the Registrar shall deliver a certified copy or copies 
of such power or substitution as may be required of him, and 
of all the documents aforesaid connected with or relating to the 
same, under his signature and seal of office, in which certificate 
he shall declare the time, place and other particulars of regis- 
tration as in other cases under this Act, and he shall also de- 
clare that the copy, which he so delivers, is a true copy of the 
power or substitution, and of all the other documents connected 
with or relating to the same of which they respectively purport 
to be copies, and that the originals have been duly deposited in 
his office according to the statute in that behalf. R.S. O. 
1S77oc. Plies SO: 


51. Every such certified copy where the original power 
or substitution is deposited as aforesaid, may be registered in 
any other Registry Office, by deposit thereof, without produc- 
tion of the original power or substitution, and without proof of 
any kind other than the production of the copy so certified as 
aforesaid. R.S. O. 1877, ¢ 111, s. 51. 


52. Every such certified copy of a power of attorney or sub- 
stitution, shall be received in all cases in place of the original 
as prima facie evidence of the original power or substitution 
and of due execution, provided that notice has been given in 
the manner set forth in section 45 of The Evidence Act. R.S. O. 
OT (eC; Latte 52: 


53. Where it is desired to register an instrument other than 
a will in more than one Registry Office, the same may be regis- 
tered in like manner as is provided as to powers of attorney 
by sections 50 and 51 of this Act. R.S. O. 1877,¢. 111,8.53. 


54. Every notarial copy of any instrument executed in the 
Province of Quebec, the original of which is filed in any notarial 
office according to the law of Quebec, and which cannot there- 
fore be produced in Ontario, and every prothonotarial copy of 
any instrument executed in Quebec shall be received in lieu of 
and as pruma facie evidence of the original instrument, and 
may be registered and treated under this Act for all purposes 
as if it were in fact the original instrument, and such notarial 
or prothonotarial copy shall be registered without any other 
or further proof of the execution of the same, or of the original 
thereof, with the seal of the Notary or Prothonotary attached. 
RetS 0 Onl (7; Gala te, 4, 


MANNER OF REGISTERING, 
Generally. 


95. Allinstruments that may be registered under this Act 
shall be registered at full length, including every certificate 


and registered and affidavit, excepting certificates by the Registrar, accom- 


im full. 
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panying the same, upon and by the delivery to the Registrar 
of the original instrument, when but one is executed, or when 
such instrument is in two or more original parts, upon and by 
delivery of one of such parts. R.S. O. 1877,c. 111) s. 55. 


56. Where any instrument, signed or executed by any person Special entry 
by attorney, shall hereafter be registered, it shall be the duty oe caarad 
of the Registrar on registration thereof to enter a note of the ment executed 
fact. of such signature or execution by attorney, giving the Py attorney. 
name of the attorney or attorneys, as the case may be, on the 
abstract indices, and on all abstracts of title thereafter furnished 
by him relating to the lands affected thereby. 49 V.c.24,s. 2. 


3%. In case one of two or more original parts is registered, Instrumentsin 
the Registrar shall endorse upon each of such original parts a ed PME 
certificate of the registration, in the form of Schedule G to 
this Act, and the original, so certified, shall be received as 
prima facie evidence of the registration and of the due execu- 
tion of the same. R. 8. O. 1877, ¢. 111, s. 56. See Cap. 61,s. 44. 


58. Where an instrument includes different lots or parcels Instruments 
of land situate in different municipalities in the same county, pb Hs 
it shall only be necessary to furnish one duplicate original of different 
such instrument, with an affidavit of its execution, and the l°calities. 
duplicate original and affidavit shall be copied into the registry 
book pertaining to each city, town, incorporated village, 
township, or place wherein the lands therein mentioned are 
situate, and the Registrar shall make the necessary entries and 
certificates accordingly. R. 8. O. 1877, ¢. 111, s. 57. 


59. Every deed executed prior to the fourth day of March pr foe he 
1868, affecting lands situate in more than one county, and of tuners lance 
which said deed no memorial has been executed, may be situate in more 
recorded in any one of the counties in which some of the lands nee of 
are situate, upon proof made in accordance ‘with this Act, pic oe 
and in the other counties by deposit of a copy of every such jcon executed. 
deed and proof certified as is provided with respect to powers 
of attorney in sections 50 and 51 of this Act. R. S. O. 1877, 

Cr dablics, 468) 


60. The Registrar or Deputy Registrar of the county in Copying into 
which the lands are situate shall, upon production to him of the ResistyBook. 
original instrument, duplicate or other original part thereof, 
together with an affidavit of execution enter the said instru- 
ment in the registry book, in the order in which it is received, 
and he shall file the same with the affidavit of execution, and 
he shall endorse a certificate on every such instrument and Filing away 
upon every duplicate of the instrument in the form of Sche- ™irmment. 
dule G to this Act, and shall therein mention the certain year, 
month, day, hour and minute in which the instrument is ° 
entered and registered, expressing also in what book the same 
has been entered, and the number of registration ; and the said 
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Registrar or his deputy shall sign the said certificate when so 
endorsed, which certificate shall be allowed and taken as evi- 
dence of the respective registries in all Courts. R.S. O. 1877, 
(oy bibily St toy 


61. Every page of the registry book, and every instrument 
entered therein shall be numbered, and the certain year, month, 
day, hour, and minute of registration shall be entered in the 
margin of the registry books, in the form of Schedule H to this 
Act; and. the entry shall be signed by the Registrar or his 
deputy. R.S. O. 1877, ¢. 111, s. 60. 


Crown Grants. 


62. Grants from the Crown shall be registered by producing 
the grant or an exemplification thereof to the Registrar, with 
a true copy sworn to by any person who has compared the same 
with the original; and the copy shall be filed with the Regis- 
trate ie O10. (18nd ee aGls 


Orders in Council. 


63. Orders of the Governor-General in Council or of the 
Lieutenant-Governor in Council may be registered in the 
Registry Office of the county or other registry division in 
which any land to which the Order in Council relates is situate 
by the deposit of a copy of the Order, certified by the Clerk of 
the Council. R. 8. O. 1877, ¢ 111, s. 62. 


Wills. pape 


64. Every will shall be registered at full length by the pro- 
duction of the original will and the deposit of a copy thereof, 
with an affidavit sworn to by one of the witnesses to the will, 
proving the due execution thereof by the testator, or by the 
production of probate or letters of administration with the will 
annexed, or an exemplification thereof, under the seal of any 
Court in this Province, or in Great Britain and Ireland, or in any 
British province, colony, or possession, or in any foreign country 
having jurisdiction therein, and by the deposit of a copy of the 
probate, letters of administration, or exemplification with an 
affidavit verifying such copy. 48 V. c. 23, s. 1. 


Other Instruments. 


65. All instruments, other than grants from the Crown and 
wills, shall be registered by the deposit of the original instru- 
ment, or by the deposit of a duplicate or other original part 
thereof with all the necessary affidavits. R.S. O. 1877, c. 111, 
s. 64. 

[As to Registration of Orders and Judgments for Alimony. 
See Cap, 44, s. 30.] 
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Instruments executed before the Ist, January, 1866. 


66. The registration of all instruments executed before the Registration 
first of January, 1866, may be made through memorials or by pb cece 
certificate or otherwise, as provided by the law in force prior fore 1st Jan., 
to the Registry Act passed in the year 1865. R.S.O. 1877, 1866. 


endl Te: GO: 


6%. The proof that would before the first day of January Proof of regis- 
1866, have been sufficient for the registration of any instrument peo CaN 
executed prior to the said date, shall be deemed sufficient for ented before 
the registration hereafter of any such instrument; but in any 1st Jan., 1866, 
such case the instrument shall be registered at full length, and “~ 
the memorial and affidavit shall be deposited and filed in lieu of 


an original or duplicate. R.S. O. 1877, ¢. 111, s. 66. 


68.—(1) Any instrument which has been registered by Registration 
memorial prior to the Ist day of January, 1866, and has of inate 
endorsed thereon a certificate of the registration thereof, may a es 
be re-registered at full length in the same or any other Registry previously 
Division, by the production of the original instrument and "Set: 
the deposit of a copy thereof, with an affidavit verifying the 
copy. 

(2) In re-registering such instrument the Registrar shall 
copy the affidavit of verification and the certificate of former 
registration, and shall write in the margin of the registry 
book the words “ Original not deposited,” and where the former 
registration was made in the same office, the Registrar shall 
write upon the entry of the memorial in the registry book a 
memorandum as follows :—* Re-registered in full at No. a 
giving a reference to the number and volume where the full 
registration is entered, and he shall also note the re-registra- 
tion in red ink wherever in an abstract index the memorial is 
entered. 


(3) The Registrar shall also endorse upon the original instru- 
ment a certificate of the re-registration, in a form similar to the 
certificate of registration given in Schedule G to this Act. 50 
We Cx (oueken 


Discharge of Mortgages. 


69. Where a registered mortgage has been satisfied, the Satisfaction 

Registrar, on receiving a certificate executed by the mort- oh mpresis 
4 : é gis 

gagee, or if the mortgage has been assigned and the assignment tered. 
registered, then executed by the assignee, or by such other 
person as may be entitled by law to receive the money and 
to discharge the .aortgage, in the form of Schedule J, to this 
Act, or to the like effect, executed in the presence of one 
witness, and duly proven by the oath of the subscribing witness 
thereto, in the same manner as herein is provided for the proof 
of other instruments affecting lands, shall register the same, and 
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every aftidavit attaclied thereto or endorsed thereon, at ful! 
length in its proper order, in the registry book, and shall 
number it in like manner as other instruments are required to 
be registered and numbered, and shall write in the margin of 
the register wherein the said mortgage has been registered, 
words to the following effect: “— See certificate pur- 
porting to be discharge: signed by—— —(naming the per- 
son who has executed the same), and see Registry nwmber—— 
of such certificate Book (stating the same according to the 
fact),” and to such marginal entry the Registrar or his Deputy 
shall affix his name; and the same shal] he deemed a discharge 
of the mortgage, and the certificate so registered shall be as 
valid and effectual in law as a release of the mortgage, and as 
a conveyance to the mortgagor, his heirs, executors, administra- 
tors, or assigns, or any person lawfully claiming by, through or 
under him or them, of the original estate of the mortgagor. 
ROSS OMS7 (;ond Live 6ys 


%0.—(1) It shall not be necessary to the validity of any 
certificate of discharge of mortgage given by a married woman 
that the husband of such married woman should be a party to or 
should execute the same ; and it is hereby declared that any dis- 
charge of mortgage heretofore executed by a married woman 
alone (and duly registered) shall be as effectual to discharge such 
mortgage and to re-convey all the estate of such married woman 
in the mortgaged lands as if the same had been executed by 
the husband and wife conjointly. R. S. 0. 1877,¢. 111, s. 69 
(1) 44 Vie 10, s: 1. 


(2) Any such certificate given between the 19th day of De- 
cember, 1868, and the 29th day of March, 1873, shall be deemed 
to have been sufficiently executed if it has been executed jointly 
by such married woman and her husband ; and from and after 
the 29th day of March, 1873, and after the passing of this Act, 
execution either jointly by the married woman and her husband, 
or pursuant to The Married Woman’s Real Estate Act shall be 
deemed sufficient execution; and it shall not be necessary to 
produce any certificate of such married woman having been 
examined before any of the persons authorized by the laws in 
force between said dates touching her consent thereto in any 
wise, (R, S. O. 1877, ¢. 111, s. 69 (2). 


71. All certificates of discharge of mortgage and the regis- 
tering thereof, executed by married women or registered previ- 
ously to the nineteenth day of December, 1868, according to 
the terms of the Act passed in the thirty-second year of Her 
Majesty’s reign, and chaptered nine, shall be as valid and bind- 
ing as if done after the said date. R. S. O. 1877, ¢. 111, s. 70, 


72. In case the mortgagee or any assignee of the mortgagee 
desires to release or discharge part only of the lands contained 
in such mortgage, or to release or discharge only part of the 
money specified in the mortgage, he may do so by deed or by 


. of the person requiring the same, give a certificate in the form 


ty 
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a certificate to be made, executed, proven, and registered in the 

same manner as in cases where the whole lands and mortgage 

are wholly released and discharged ; and such deed or certificate Portion v-- 
shall contain as precise a description of the portion of lands so led ‘°™ 
released or discharged as would be necessary to be contained in eal, 
an instrument of conveyance for registration under this Act, 

and also a precise statement of the amount or particular sum 

or sums so released or discharged. R.S. O. 1877, ¢ 111, s. 68. 


%43.—(1) When a sheriff, bailiff of a Division Court or other Dischares 4 
officer, under a writ or warrant of execution against goods, ah ee 
seizes any mortgage belonging to the person against whose execution, — 
effects the writ or warrant has issued, on or affecting land in 
the Province of Ontario, the payment with or without suit in 
whole or in.part to the sheriff, bailiff, or other officer by the 
mortgagor or any other person of the mortgage money thereby 
secured shall discharge the mortgage to the extent of such 
payment, 

(2) After payment of the mortgage or any part thereof, the Form of certi- 


sheriff, bailiff, or other officer shall, at the request and expense ce ais. 


or to the effect of Schedule K to this Act, under the hand and 


‘ seal of office of the sheriff or other officer, or under the hand 


of the bailiff, and the seal of the Court of which he is bailiff. 


(3) Upon the written request of the bailiff the clerk of the Seal of Court. 
Court shall affix to the certificate the seal of the Court; and 
he shall file the request of the bailiff in his office. 


(4) The execution of the certificate shall be proved by the Proof of exe- 
same oath or affirmation, and in the same manner as is provided iieteiemt as 
by law for the proof for registration of other instruments 7 
affecting lands, and the certificate, shall be registered in the 
same manner as other certificates of discharge of mortgages are 
registered. 


(5) Every certificate so registered, if the same is of payment Effect of ce:- 
in full of the mortgage, shall be as valid and effectual in law "+e 
asa release of the mortgage and as a conveyance to the mort- 
gagor, his heirs, executors, administrators or assigns, or any 
person lawfully claiming by, through or under him or them, of 
the original estate of the mortgagor as if executed by the exe- 
cution debtor. 


(6) Every certificate so registered, if the same is of payment fffect of cer- 
of only a portion of the mortgage, shall be as valid and effect- tificate of part 
ual in law as a release of the mortgage as to such portion, as P™""* 
if executed by the execution debtor. ~ 


(7) The provisions of this section shall extend and apply Retrospective 
to all cases in which the seizure or payment was before, or °Pev@ton. 
since the twenty-first day of December, 1874. R.S. O. 1877, ¢. 

111, s. 71. 
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74. It shall not be necessary that the residence or occupation 
of the attesting witness to any certificate of discharge of mort- 
gage be stated in the attestation clause thereof; nor shall any 
such certificate, registered before the twenty-ninth day of 
March, 1873, be invalid or inoperative by reason of the omis- 
sion to state in the attestation clause the residence or occupa- 
tion of such attesting witness. R. 8S. O. 1877, ¢. 111, s. 72. 


By-Laws. 


%75.—(1) Every by-law passed since the twenty-ninth day of 
March, 1873, or hereafter to be passed by any municipai 
council under the authority of which any street, road, 
or highway has been or is opened upon any private pro- 
perty, shall before the same becomes effectual in law, be duly 
registered in the Registry Office of the Registry Division in 
which the land is situate ; and for the purpose of registration a 
dupheate original of the by-law shall be made out, certified 
under the hand of the clerk and the seal of the municipality, 
and shall be registered without any further proof. 


(2) Every by-law passed before the said day, and every order 
and resolution of the Quarter and General Sessions passed before 
the said day under the authority of which any street, road, or 
highway, has been opened upon any private property, may at 
the election of any party interested and at the cost and charges 
of such party or municipality, be also duly registered, upon the 
production to the Registrar of a duly certified copy of the by- 
law under the hand of the clerk of the municipality and the 
seal of the municipality, or by a duly certified copy of the 
order or resolution of the Quarter or General Sessions, given 
under the hand and seal of the Clerk of the Peace, as the case 
may be. Ras, 0.1877, 1115678. 


EFFECT OF REGISTERING OR OMITTING TO REGISTER. 


76. After any grant from the Crown of lands in Ontario, 
and letters patent issued therefor, every instrument affecting 
the lands or any part thereof comprised in the grant shall be 
adjudged fraudulent and void against any subsequent purchaser 
or mortgagee for valuable consideration without actual notice, 
unless such instrument is registered, in the manner herein 
directed, before the registering of the instrument under which 
the subsequent purchaser or mortgagee claims. R. S. O. 1877, 
e; 111) 874: 


77%. All wills or the probates thereof registered within the 
space of twelve months next after the death of the testator or 
testatrix, shall be as valid and eftectual against subsequent 
purchasers and mortgagees, as if the same had been registered 
immediately after such death ; and in case the devisee, or per- 


, 
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son interested in the lands devised in any such will, is disabled 
from registering the same within the said time by reason of the 
contesting of such will or by any other inevitable difficulty 
without his or her wilful neglect or default, then, the registra- 
tion of the same within the space of twelve months next 
after his attainment of such will or probate thereof, or the 
removal of the impediment aforesaid, shall be a sufficient reg- 
istration within the meaning of this Act. R.S. O. 1877, ¢. 111, 
s. 75. 


78. Every deed made by a treasurer or other officer for 
arrears of taxes shall be registered’ within eighteen months after 
the sale by such treasurer or other officer; and all deeds of 
lands sold under process issued from any Court in Ontario, 
shall be registered within six months after the sale of the 
lands ; otherwise the parties respectively claiming under any 
of such sales, shall not be deemed to have preserved their 
priority as against a purchaser in good faith who has registered 
his deed prior to the registration of the deed from the treasurer 
or other officer. R.S. O. 1877, ¢. 111, s. 76. See also Cap. 
198, s. 184. 


79. Where deeds for lands sold for taxes, or under process 
of law, before the fourth day of March, 1868, have not been 
registered within one year after the said day, the parties re- 
spectively claiming under any such sales shall not be deemed 
to have preserved their priority as against a purchaser in good 
faith who has acquired priority of registration. R. 8. O. 1877, 
Comes al ar ere 


80. The registration of any instrument, under this Act, or 
any former Act, shall constitute notice of the instru- 
ment, to all persons claiming any interest in the lands, 
subsequent to such registration, notwithstanding any defect 
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in the proof for registration, but nevertheless it shall con-" 


tinue to ke the duty of every Registrar not to register any 
instrument, except on such proof as is required by this Act. 
Bye. Osl Si. ¢.b Lisa ys. 


81. So far as by the last preceding section it is provided 
that notwithstanding any defect in the proof for registration 
the registration of an instrument shall constitute notice thereof, 
the said section shall only apply retrospectively from the 
twenty-ninth day of March, 1873, as to matters and facts 
within the meaning of section 39 of this Act. R. 8. O. 1877, 
et iven (eo. 


82. Priority of registration shall prevail unless before the 
prior registration there has been actual notice of the prior 
instrument-by the party claiming under the prior registration. 
Res ORS 7 (emp hi sask) 


Retrospective 
operation of 
last section. 
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83. No equitable lien, charge, or interest affecting land shall 
be deemed valid in any Court in this Province, as against a 
registered instrument executed by the same party, his heirs or 
assigns ; and tacking shall not be allowed in any case to prevail 
against the provisions of this Act. R.S.O. 1877, ¢.111,s. 81. 


MISCELLANEOUS PROVISIONS. 
Plans. 


84,.—(1). Where any land is surveyed and _ subdivided 
for the purpose of being sold or conveyed in lots, by reference 
to a plan which has not been already registered, the person 
making the subdivision shall, within three months from the 
date of the survey, file with the Registrar a plan of the land 
on a scale not less than 1 inch to every 4 chains. The 
plan shall shew the number of the township, town or village 
lots and range or concession as originally laid out, and all the 
boundary lines thereof, within the limits of the land shewn on 
the said plan, and where such plan is a subdivision of a 
lot or lots on a former plan, it shall shew the numbers or other 
distinguishing marks of the lot or lots subdivided, and the 
boundary lines of such lot or lots. The plan shall also shew 
all roads, streets, lots and commons, within the same, with the 
courses and widths thereof respectively, and the width and 
length of all lots and the courses of all division lines between 
the respective lots within the same, together with such other 
information as is required to shew distinctly the position of 
the land being subdivided. 50 V. ¢. 8, Sched. 


(2) Every such map or plan, before being registered, shall be 
signed by the person or the chief officer of the corporation by 
whom or on whose behalf the same is filed, and shall also be certi- 
fied by some Provincial land surveyor in the form of Schedule L 
.to this Act; and thenceforth the Registrar shall keep an index 
of the lands described and designated by any number or letter 
on the map or plan, by the name by which such person, cor- 
poration or company designates the same in the manner pro- 
vided by this Act; and all instruments affecting the land or 
any part thereof, executed after the plan is filed with the Re- 
gistrar shall conform and refer thereto, otherwise they shall not 
be registered. 


(3) In the case of refusal by such person, corporation or 
company, his or their executors, agents or attorneys, or 
successors, for_two months after demand in writing for that 
purpose, to lodge the said plan or map when required by any 
person interested therein, or by the Inspector so to do, he or 
they shall incur a penalty of $20 for each and every calendar 
month the said map or plan remains unregistered, which 
penalty may be recovered by any person complaining, in 
any Division Court, in the county in which such lands are 
situated, in like manner as a common debt. 


See. 87 (1). REGISTRATION. Chap. 114. 1063 


(4) This section shall apply as well to lands already sur- To what land 
‘veyed or subdivided as to those which may hereafter be sur- pet 
veyed or subdivided, subject to the next succeeding section. 

i etSh 0. 1877, ¢.-111, s. 82 (2-4). See also Cap. 152, s. 63. 


85. In sales of lands under surveys or subdivisions made When plan _ 
before the fourth day of March, 1868, where such surveys or Must be regis 
subdivisions so differ from the manner in which such land of lands sub- 
was surveyéd or granted by the Crown that the parcel so sold Saher aes 
cannot be easily indentified, the plan or survey shall be regis- 
tered within six months after the passing of this Act, if the 
plan or survey is still in existence and procurable for regis- 
tration and filmg under the next preceding section, and if 
it is not, a new survey or plan shall be made by and at the 
joint expense of the persons who have made such surveys or 
subdivisions, and of all others interested therein, by some duly 
authorized Provincial land surveyor, or as nearly as may be 
according to the proper original survey or subdivision, and 
the same when so made shall be filed as if under the next 
preceding section of this Act. R.S. O. 1877, ¢. 111, s. 83. 


86. In no case shall any plan or survey, although filed and Pian not bind- 
registered, be binding on the person so filing or registering the ae aot ee 
same, or upon any other person, unless a sale has been made under it; 

_ according to such plan or survey, and in all cases amendments eine 
or alterations of any such plan or survey may be ordered to be 
made, at the instance of the person filing or registering the 

same or his assigns, by the High Court, or by a Judge 

of the said Court, or by the Judge of the County Court of the 
county in which the lands lie, if on application for the pur- 

pose duly made, and upon hearing all parties concerned, it be 
thought fit and just so to order, and upon such terms and 
conditions as to costs and otherwise as may be deemed expe- 
dient. An appeal shall be from any such order to the Court Appeal. 
of Appeal. R.S. O. 1877, ¢. 111, s. 84. 


$%.—(1) Where an incorporated city,town or village, or vil- Plans of 

lage not incorporated, comprises different parcels of land owned nas 5 
at the original division thereof by different persons, and the same registered in 
were not jointly surveyed and one entire plan of such Tt! cases. 
survey made and filed in accordance with section 84 of this 

Act, the municipal council of the township within which 

such unincorporated village is situated or of such incor- 

porated city, town or village, shall, upon the written request of 

the inspector or of any person interested, addressed to the 

clerk of the municipality, immediately cause a plan of sych city, 

town or village to be made upon the scale provided for under 

this Act,and to be registered in the Registrar's office of the Regis- 

try Division within which the municipality lies, which map or 

plan shall have endorsed thereon the certificates of the clerk 

and head of the municipality and the surveyor, that the same 
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is prepared according to the directions of the municipality, 
and in accordance with this Act, and to the map or plan the 
corporate seal of the municipality shall be attached. 


(2) The expense attending the preparing and depositing of 
the map or plan shall be paid out ot the general funds of the 
municipality, except in the case of unincorporated villages,. 
where the same shall be paid by a special rate to be levied by 
assessment on all ratable property comprised in the unincor- 
porated village, as described by metes and bounds in a by-law 
to be passed by the municipality for the purpose of levying 
such rate; and in case of the refusal of the municipality to. 
comply with all the requirements of this section within six 
months next after being required in manner aforesaid so to do,,. 
the municipality shall incur the same penalty, and the same shall 
be recoverable in the manner provided in section 84 of this Act.. 


(3) Where land in a township has been or shall hereafter be 
sold under surveys or subdivisions made in a manner which so- 
differs from that in which such land was surveyed or granted 
by the Crown, that the parcel sold cannot be easily identified,. 
and the map or plan has not been registered under this or 
any other Act in that behalf, the council of the township. 
may, at the written request of the Inspector, or of any per- 
son interested, cause a plan of any such land to be made and 
registered in the same manner and with the same eftect as 
in the case of an unincorporated village; and the expenses 
attending the preparation of and filing of the map or plan shall 
be paid by a special rate to be levied by assessment on the lands 
comprised in said map or plan, as described in a by-law to be 
passed by the council for the purpose of levying such rate ; 
and the municipality shall have the like remedies for the 
recovering of such last mentioned expenses as it has for com- 
pelling payment of taxes. 


(4) Nothing in this section contained shall be deemed or 
construed to relieve any person from any liability, duty, 
obligation, or penalty provided or imposed by or under any 
of the provisions of section 84 of this Act. 48 V. c. 23,5. 2: 
49. V.¢: 46, s. 30: 


88. Every person who is required by this Act to lodge 
with the Registrar a plan or map of any survey or sub- 
division of land made by him, or of any alteration of such sur- 
vey or subdivision, shall also, within three months from the 
date of the survey, lodge with the treasurer of the munici- 
pality in which the land is situate a duplicate or copy of 
such plan or map and in case of neglect or refusal so to do, 
within two months after notice in writing given by such Trea- 
turer requiring him to lodge such plan as provided by this sec- 
sion, every such person shall incur a penalty of $20 for each 
and every month during which the default shall continue. 
43 V.c. 24, s. 26. 


See. 92. REGISTRATION, Chap. 114. 1065 


Re-registration where Registry Books lost, ete. 


89.—(1) In any case where the registry books and Provisions for 
papers were before the fourth day of March, 1868, lost Renate 
or destroyed and the memorials are not forthcoming, try books or 
upon proof being made to that effect before a Judge of Papers ane 
any Court of Record in this Province to the satisfaction of the troyed. 
Judge as evidenced by a certificate under his hand, it shall be 
lawful for the Registrar for the Registry Division where the 
lands are situate to register the instrument upon production 
thereof, and no further proof shall be required by the Registrar 
than the original certificate of registration endorsed on such 
instrument; and any such instrument shall have priority 
according to the date of the original certificate, 


(2) The instrument shall be filed away by the Registrar and 
preserved with the records of his office, and in case memorials 
have not been copied into the registry books in their proper 
order, the Taahesn may cause the same to be entered in proper 
books to be procured for the purpose, in the same manner as 
provided in section 25 of this Act, and the Registrar shall be 
paid therefor in the same manner as under sub-section 7 of 
section 95 of this Act. R.S. O. 1877, ¢. 111,s. 86. 


Defects in. Registration cwred. 


90. No registration of any deed or other instrument made Registration 
before the fourth day of March, 1868, shall be deemed or rapa 
adjudged void by reason of the name or names, resi- 1868. nontowte 
lence or residences, addition or additions of the witness or rampaene 
witnesses to the deed or instrument being improperly given gefects, 
or described in the registered memorial thereof, or being 
cither in part or altogether omitted from such memorial, 
or by reason of any clerical error or omission of a formal or aaa 
technical character therein; and all registrations before the ;{f;o" 
said day effected in separate registry books of unincorporated unincorpora- 
villages, are hereby confirmed, where the law has been other- %4 V!#s 
wise complied with; and such separate registry books shall 
be taken and held to form part of the registry books of the 
municipality of which the unincorporated village forms a 
part ; but such books shall net be further used. R. 8. O. 1877, Proviso. 
Cut sS ie 


91. The registration of an instrument had before the twenty- Defective re- 
ninth day of March, 1873, shall not be deemed void by reason riety 
of any defect in the proof for registration; but this section March, 1873, 
shall not apply to any matter or fact adjudged or decided pda oe d 
upon before the said date by any Court of competent juris- 


diction in that behalf. R.S.O. 1877, ¢. 111, s. 88. 


92. No registration or entry made before the said last men- Registrations, 


tioned date shall be adjudged or held to be void by reason of the tea Pe 


Registrar having failed or omitted to make or sign the certifi~ py absence of 
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certificates, cate of entry, discharge, or registration required to be made. in 
etc., In margin 
of books. z E S > Va 

books of entries: and in case of such failure or omission, the 


certificate may be made or signed by any subsequent Registra, 
and shall have the same force and effect as if it had been made 
or signed by the Registrar whose duty it was to have made or 
signed it. R.S. O. 1877, ¢. 111, s. 89. 


The case of 93.—(1) Incasea part or parts of any township or townships 

Np os 2fewm as originally laid out, surveyed and named, had before the said 

part of anew last mentioned date been made or erected into a new township, 

To ae ee but, nevertheless, the registrations of instruments affecting or 

registry hooks respecting land in said first mentioned township or townships, 

provided ion’ and the registry books and indexes therefor and relating 
thereto continued to be and were on the Said date used, made, 
kept, entered and registered for and of said first mentioned 
township or townships, and as if the same had continued to be 
as so originally laid out, surveyed and narhed, then and in 
every such case, and for and in respect of all matters and pur- 
poses of or relating to any such instrument either before or 
after the said date and any and all such registrations, registry 
books and indexes, and the description therein of any land or 
premises, said first mentioned township or townships shall be 
deemed, considered and taken as if the same had continued 
to be and remained as so originally laid out, surveyed and 
named. 


Proviso. (2) Nothing in this section contained shall be deemed or taken 
as relating to or affecting any incorporated town or village, 
or the land therein, or the registration of any instrument re- 
specting the same, from or after the time of the incorporation 
of said town or village. 


Proviso. (3) Nothing in this section contained shall impair or make 
defective any instrument or the registration thereof, because of 
any land being therein described or mentioned as situate in 
such new township. R. 8S. O. 1877, ¢. 111, s. 90. 


List of Crown Grants to be furnished to Registrar. 


Provincial 94., The Provincial Secretary shall once in every three 


Secretary to months, furnish to each Registrar a statement containing a list 
furnish state- ts) 2 


mentof Crown Of the names of all persons to whom patents have issued from 


grants gnee the Crown for grants of land within the county since the 
every "ee 


raonthes former statements, and of all persons whose patents have been 

cancelled, since the former statements, and with such general 
Maps tobe Or particular descriptions, as the case may require; and the 
pei! er Commissioner of Crown Lands shall furnish copies of all plans 
aenee or maps of towns and townships within the same, which have 
Lands, not been already furnished, and in cases where no proper sur- 


vey of any township has been made he may cause a proper 
survey and plan thereof to be made and furnished. R.S. O. 
1877, c. 111,s. 91. See also Cap. 24, ss. 35-37. 


the margin’ of, or elsewhere in the registry books or other 


a 


ce, go. REGISTRATION, Chap. 114. 1067 


FEES OF REGISTRARS. 


95. Every Registrar shall be allowed the following fees for Fees, 
the following services, and no more: 


1. For the necessary entries and certificate in registering For registra- 
every instrument other than those hereinafter specially pro- fons general: 
vided for, including among such certificates the certificate on >” 
the duplicate, if any, forty cents; and for registering every in- 
strument, other than those hereinafter specially provided for, $1; 


But in case the said instrument exceeds seven hundred 
words, then at the rate of fifteen cents for each additional one 
hundred words or the fractional part thereof, up to fourteen 
hundred words, and at the rate of ten cents for each additional 
hundred words or fractional part thereof over fourteen hundred; 
and if the memorial or other instrument embraces different Tei eaten 
lots or parcels of land, situate in different localities in the same ment includes 
county, the registration and copying of such, including all epee 
necessary entries and certificates thereof into the different localities 
registry books, shall be considered separate and distinct regis- 
trations of such instruments, but shall be charged for and paid 
at the rate of forty cents for the necessary entries and certifi- 
cate, and for the said instrument, fifteen cents for every one 
hundred words, or the fractional part thereof up to fourteen 
hundred, and of all over that, at the rate of ten cents for each 
hundred words or fractional part thereof : 


2. For searching the registry books and indexes relating to For searches 
the title of any lot or part of a lot of land as originally patented **° title. 
by the Crown, or as afterwards subdivided into smaller lots, 
shewn by any registered map or plan thereof, when not exceed- 
ing four references, twenty-five cents, and five cents for every 
additional reference ; but in no ease shall a general search into General 
the title to any particular lot, piece or parcel of land exceed the search. 
sum of $2; 


3. For searching, if specially required, the alphabetical in- Searching _ 
dex of names referred to in section 33 as to each name in the plpebeuee) 
books of any one township, or other legally defined munici- 
pality in the county, twenty-five cents; butif a general search General 
as to any such name is made throughout the county, the aggre- search. 
gate of fees for such search shall not exceed $1; . 


4 For every abstract of title to any specific parcel of land ene of 
certified by the Registrar containing such particulars as to any" “ 
number of the registered instruments affecting such parcel of 
land as the party searching may require, twenty-five cents; and 
when such abstract exceeds one hundred words, fifteen cents for 
every additional hundred words ; and for copies of instruments 
when required, ten cents for each hundred words : 


5. For each certificate furnished by the Registrar, except Certificates, 
those made under sub-sections 1 and 4 of this section, twenty- 
five cents; 
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6. For registration of any plan of town or village lots, in- 
cluding all necessary entries connected therewith, 41 ; 


7. For furnishing the statement and copies required under 
sections 28 and 31 of this Act, to be paid by the county 
treasurer, to which any city, town, township, village or 
place belongs or is attached, the sum of ten cents for 
every folio of one hundred words contained in such state- 
ment so furnished or copy so made; and the county treasurer 
shall also pay such sum as the Inspector may order 
in writing, specifying the nature of the service under any 
section of this Act, for repairing any book, or copying, mount- 
ing, or binding plans under the provisions of section 31 of this. 
Act; and towns separated from counties for municipal pur- 
poses, and cities in which no separate Registry Office exists. 
shall bear a ratable proportion or the expense thereof, based 
on the assessment of all the municipalities within the jurisdic- 
tion of the county. R. 8. O. 1877, ¢. 111, s. 92 (1-7). 


8. For drawing each affidavit and swearing the deponent 
thereto, twenty-five cents ; the same fee to be allowed for ad- 
ministering the oath when that only is required ; 


9, For exhibiting in the office each original registered in- 
strument, including search for same, ten cents ; 


10. For registering each certificate of payment of mortgage 
money, and every other certificate excepting certificates provi- 
ded for in the next succeeding sub-section, including all entries 
and certificates thereof, fifty cents ; 


11. For registering each certificate of payment of taxes, 
twenty-five cents ; 


12. In abstracts and certificates where figures are used in- 
stead of words to denote dates, numbers and quantities, the 
same shall be charged as if each number, though composed of 
several figures, were but one word. R.S.O. 1877, ¢. 111, s. 92 
(9-13). 


96. Every Registrar shall keep posted up in some conspicu- 
ous place in his office a printed schedule of the fees and charges. 
authorized under this Act. R.S. O. 1877, ¢. 111, s. 93. 


9%. Every Registrar shall upon request of the person for 
whom the service is performed, furnish a statement in detail of 
the fees charged by him in respect of any matter for which 
fees are payable under the provisions of this Act. R.S. O. 
1877, ¢ 111, s. 94. 


98. Should the treasurer of any county or city in which a 
separate Registry Office is established, on the request of the 
egistrar for the duties performed according to this Act, re- 
fuse to pay the fees and allowances for any services required 


Sec. 106. REGISTRATION, Chap. 114. 1069 


by this Act, the Registrar may prove and recover the same 

and the cost thereof from the corporation of the county or 

city in any Court of Record in Ontario; and the Inspector's Evidence. 
certificate of the amount and of the services rendered shall be 

prima facie evidence of the right to recover. R. 8. O. 1377 

ey AUIS Wii, 


99. The Registrar shall not be compelled to register any ' Padiaehs a 
instrument unless the fees authorized by this Act are first paid tation et 


thereon. R.§S. O. 1877, ce. 111, s. 96. 


100. Every Registrar shall keep a separate book in which he aetna to 
shall enter, from day to day, all fees and emoluments received *° peal: 
by him by virtue of his office, shewing separately the sums re- 
ceived for registering each instrument, and for searches, and for 
extracts or copies, and shall make, up to and including the 
thirty-first day of December of the previous year, a return, Rete. 
under oath, of such fees and emoluments so received to the 
Lieutenant-Governor, annually, on the fifteenth day of J anuary. 

RS..O; 18776, LE; 's:.97, 


101. Every Registrar shall be entitled to retain to his own Registrar's 
use in each year all the fees and emoluments received by him ona 


in that year up to $2,500. R.S. O. 1877, ¢. 111, s. 98. do not exceed 


$2,500. 


102. Of the further fees and emoluments received by each ies fees are 
Registrar in each year, in excess of $2,500, not exceeding epitca 
$3,000, he shall be entitled to retain to his own use ninety $3,000. 


per cent. and no more. R.S. O. 1877, ¢. 111, s. 99. 


103. Of the further fees and emoluments received by each When fees are 
Registrar in each year, in excess of $3,000 not exceeding peony a 
$3,500, he shall be entitled to retain to his own use eighty $3'500. 


per cent. and no, more. R. 8. O. 1877, ¢. 111, s. 100. 


_ 104. Of the further fees and emoluments received by each When fees are 
Registrar, in each vear,. in excess of $3,500 not exceeding ecu 
$4,000, he shall be entitled to retain to his own use seventy $4,000. 


per cent.andnomore. R. 8. O. 1877, ¢. 111, s. 101. 


105. Of the further fees and emoluments received by each When fees axe 
Registrar in each year, in excess of $4,000 not exceeding ea 
$4,500, he shall be entitled to retain to his own use sixty $4'500. 
per cent. and no more. R. 8. O. 1877, ¢. 111, s. 102. 


106. Of the further fees and emoluments received by each When fees 
Registrar in each year in excess of $4,500 he shall be entitled exceed $4,500, 
to retain to his own use fifty per cent. and no more. R.S. 0. 

US7 7 er vil ay 103! 


1070 


Application of 
surplus fees. 


Fees under 
ss. 28 or 31, 
ete., not in- 
cluded in 
above provi- 
sions, 


Appointment 
of Inspector, 
and his duties. 


Inspection of 
building. 


Books, ete 


Office hours. 


Seals of office. 


New Indexes. 


Plans. 


Chap. 114. REGISTRATION. Sec. 107 (1). 


107.—(1) On the fifteenth day of January in each year every 
Registrar shall transmit to the treasurer of the county or city 
for which, or for part of which, he is Registrar, a duplicate of 
the return required by this Act, and shall also pay to such 
treasurer for the uses of the municipality such proportion of 
the fees and emoluments received by him during the preceding 
year, as under this Act he is not entitled to retain to his own 
use. 


(2) Where a Registry Division includes a county or part of 
a county, and a city or town separated from the county for 
municipal purposes, the amount aforesaid shall be paid to the 
treasurer of the county and to the treasurer of the city or 
town for the use of the municipality in the same proportions 
in which the gross fees and emoluments are derived from 
extracts, searches, registrations, and other charges in respect of 
lands situate in the county, and, in respect of lands situate in. 
the city or town. R. 8.0. 1877, ¢. 111, s. 104. 


108. In the fees and emoluments mentioned in the seven 
next preceding sections of this Act, shall not be included any 
sums receivable from the municipality for the preparation of 
abstract indexes, or for work done under sections 28 or 31 
of this Act, Re S\ OVU8S7 7 He. 111) se105. 


INSPECTOR OF REGISTRY OFFICES. 


109. The Lieutenant-Governor may, from time to time, ap~ 
point an Inspector of Registry Offices, whose duty shall be, 


1. To make a personal inspection of the building in which 
each office is kept, and of the books, deeds, memorials and other 
instruments in each Registry Office ; 


2. To see that the proper books are provided, that they are 
in good order and condition, that the proper entries and regis~ 
trations are made therein in a proper manner and in a due and 
proper form and order, that the indexes are properly kept, and 
that all the memorials and other instruments are duly endorsed 
and certified, and preserved ; 


3. To ascertain that the office is kept duly open at and for 
the proper times, and that it is at all times duly attended to by 
the Registrar or his deputy ; 


4. To settle onsome uniform device for the official seals, and 
to see that the Registrars supply themselves therewith ; 


5. To inspect all new abstract and alphabetical indexes, and 
to settle and certify the sums, if any, chargeable therefor ; 


6. To ascertain whether the.proper plans required by this Act 
have been filed in the several Registry Offices, and where 
necessary, to enforce the provisions of the law in that respect, 
and he may instruet the County Crown Attorney to take the 
necessary proceedings for that purpose ; 
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7. To report upon any vacancies by death or otherwise,-in Reporting 
the offices of Registrar and Deputy Registrar ; wae Uncies: 


8. To inform the Registrar how and in what manner he Instruction of 
shall do any particular act or amend or correct whatever he ee ie 
may find amiss ; and in ease he finds the work improperly per- 
formed by any Registrar he shall have power to order a new 
boak or books to be prepared and completed by the Registrar 
at his own expense ; 


9. To ascertain the sufficiency or insufficiency of the sureties Sufficiency or 


7 Tetra . Fa Meee F insufficiency of 
tor the Registrar, and whether they are living or dead; and vaca ra 


10. To report upon all such matters, as expeditiously as Reporting to 
may be, to the Lieutenant-Governor for his information and ane 
decision. R. S. O. 1877,c. 111, s. 106. 


110. A sum not exceeding $2,000 per annum, which shall Fay oe 
include all travelling and other expenses, shall be allowed to *™Pecto?- 
the Inspector of Registry Offices. R. S. O. E377, ¢. 10los, 10%, 


SCHEDULE A. 
(Section 9.) 
FORM OF COVENANT OF REGISTRAR, 


Know all men by these presents, that we, A. B., Registrar of 

Esq., and C. D., of Esq., and E. F., 
Esq., do hereby jointly and severally for our and each of our heirs, exe- 
cutors and administrators, covenant and promise, that the said 4. B., as 
Registrar of shall well, truly and faithfullg perform the duties 
and obligations of his office as such Registrar, and that neither he nor his 
Deputy shall negligently or wilfully misconduct himself in his said office 
to the damage of any person or persons whomsoever ; nevertheless, it is 
hereby declared that no greater sum shall be recovered under this cove- 
nant against the several parties hereto than the following, that is to 
say : against the said A. B. in the whole, $ [the amount fixed by Order 
im Council]; against the said 0. D. and D. F., §$ respectively [the 
amount fixed by Order in Council for each]. 


In witness whereof we have hereunto set our hands and seals this 
day of py Eke IDS ES) 


Signed, sealed and delivered in presence of 


| 
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SCHEDULE B. 
(Section. 9.) 


FORM OF AFFIDAVIT OF JUSTIFICATION. 


County of | tl, Ale [eo Oh one of the sureties 
- in the annexed covenant named, make oath and say as 
To wit : J follows : 


I am seised and possessed to my own use of real (or real and personal) 
estate in Ontario of the actual value of $ over and above all charges 
upon, or incumbrances affecting the same. 

2. (Where the party has real estate.) The said real estate consists of 
(describing the property). 

3. Lam worth (the amount for which the party has become liable by the 


covenant) over and above my just debts. 
4. My post office address is as follows : (insert name of post office). 
Sworn before me at , in the County of , this 
day of ALD 1s : 


R. S. 0.1877, ¢. 111, Sched. B. 


SCHEDULE C. 
(Section 16.) 


FORM OF REGISTRAR’S OATH OF OFFICE. 


ONTARIO. 
County of | I [name and describe deponent), having been appointed 
by the Lieutenant-Governor to the office of Registrar, in and 
To wit: }for the [name of Registry Division, etc.,] do swear that I 


will well, truly and faithfully perform and execute all duties 
required of me, under the laws of this Province, pertaining to the said 
oftice, so long as I continue therein, and that J have not given directly or 
indirectly, nor authorized any person to give, any money gratuity or 
reward whatsoever for procuring the said office for me. 


Sworn before us at , the day of , A.D. 18 — 
Aly [bee alae il) in 


ODL T.P.4 and for the said County. 
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SCHEDULE D. 
(Section 27.) 
FORM OF CERTIFICATE RESPECTING REGISTRY BOOKS. 
This Register contains pages exclusive of index, and 
is to be used in and for the City (or, Town, Incorporated Village or Town- 


ship) of , in the County of , for the 
enregistration of deeds, duplicates, and other instruments under the 


————— 
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provisions of The Registry Act, and is provided in pursuance of the 
requirements of the said Act. 


Dated this day of , A.D. 18 
A. B., Judge of the County Court of or 
A. B., Warden of the County of 


R. S. O. 1877, c. 111, Sched. D. 


SCHEDULE E. 
(Section 36.) 


FORM OF AFFIDAVIT OF EXECU CION. 


County of 1h ‘ , of 
the of in the 
To Wit. County of , make oath 


and say : 


1, That I was personally present and did see the annexed (or within) 
(and duplicate, if any, according to the fact) duly signed, 
sealed and executed. by and 
the parties thereto. 


2. That the said (and duplicate, ¢f any, according 
to the fact) were executed at the 
of 


3. That I know the said parties (or one or more of thera, according to the 
fact). 


4. That fama subscribing witness to the said 
(and duplicate, according to the fact.) 


Kh. S. O. 1877, c. 111, Sched. E. 


SCHEDULE F. 
(Section 45.) 
CERTIFICATE OF COUNTY JUDGE IN LIEU OF AFFIDAVIT OF EXECUTION. 


ONTARIO. 


County of ) tl 

Judge of the County Court of the County of 

To Wit: J , certify that, from the proof adduced by (name the 

person producing the proof, and state the evidence gwen) | am 
satistied of the due execution of the within instrument (or of the instru- 
ment whereof the within is a copy, memorial or duplicate, as the case may 
be). As witness my hand at the 
day of A.D., 18 

AR Bi 
Judge of the County Court of 


R.S. O. 1877, c. 111, Sched. F. 


6S 


1073 


1074 Chap. 114. REGISTRATION. Sched. G 


SCHEDULE G. 
(Sections 57, 60 and 68.) 


FORM OF CERTIFICATE OF REGISTRATION, 


I certify that the within is duly entered and 
registered in the Registry Office for the of the County 
of in Book for the of 
at” o'clock . of the day of 
A. D. 18 3108 

Number 
Registrar. 


or Deputy Registrar. 
B.S. O. 1877, ¢. 111, Sched. G. 


SCHEDULE H. 


(Section 61.) 
FORM OF MINUTE OF REGISTRATION. 


Entered and Registered this day of 
A. D. at o'clock. 


R. S. O. 1877, ¢. 111, Sched. H. 


SCHEDULE J. 
(Section 69.) 
FORM OF DISCHARGE OF MORTGAGE. 


To the Registrar of the County of 


: , of , do certify that has satisfied all 
money due on, or to grow due on (or has satisfied the sum of $ men- 
tioned in), a certain mortgage made by of , to : 
which mortgage bears date the day of A.D.18 , and 
was registered in the Registry Office for the County of Ors 
the day of ACD LO erat minutes past 
o'clock, noon, in Liber for as No. (here mention the day 


and date of registration of each assignment thereof, and the names o f the parties, 
—-or mention that such mortgage has not been assigned, as the fact may be) and 
that I am the person entitled by law to receive the money, and that such 
mortgage, (or such sum of money as aforesaid, or such part of the lands as is 


herein particularly described, that is to say : ) is therefore 
discharged. 
Witness my hand this day of A.D. 18 
A. B 


Cre Witness. 


R. S. O. 1877, ¢. 111, Sched. J. 
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SCHEDULE K. 
(Section 73.) 


FORM OF CERTIFICATE OF DISCHARGE OF MORTGAGE BY SHERIFF, BTC, 


To the Registrar of the County (Division or City, as the case may be) 


of 
IEPARE Be ot Sheriff of the County of : 
or Bailiff of the (nwmber) Division Court of the Couuty (or City, as the 
case may be) of do certify that by virtue of a 


writ of execution wherein (, D, is plaintiff and EH. F. defendant, issued 
out of Her Majesty’s High Court of Justice (or as the case may be) and 
to me directed, I seized a certain mortgage made by one J. H. of (as des- 
cribed in said mortgage) bearing date the day of 
AS D.18 and registered at of the clock in the forenoon, 
Liber , for No. (as the case may be) of the 

day of in the same year (as the case may be) to EB. F. of 

(as described in the mortgage) the defendant in the said writ of ex- 
ecution named, and such mortgage has not been assigned (or has been as- 
signed to the defendant and such assignment has been registered as 
follows: Here set out date and registration of assignment) and I do further 
certify that I have levied from the said mortgagor, his executors, adminis- 
trators or assigns (as the case may be) the full amount of said mortgage, 
(or $ parcel of said mortgage,) and that such mortgage is therefore dis- 
charged (or that such mortgage is, as to $ parcel of the moneys 
thereby payable, discharged). 


As witness my hand and seal of oftice (or the seal of the said Court. ) 


This day of A.D. 18 
Witness. | Signed, cAEB. 
LL. M. { 


R. 8S. O. 1877, ¢ 111, Sched. K. 


SCHEDULE L. 
(Section 84.) . 
FORM OF SURVEYOR’S CERTIFICATE OF PLAN, 


I hereby certify that this plan accurately shews the manner in which 
the land included therein has been surveyed and subdivided by me; 


and that the said plan is prepared in accordance with the provisions of 
The Registry Act. 


Dated § 18 cAme Es. 


Provincial Land Surveyor. 


R. 8. O. 1877, c. 111, Sched. L, 
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SCHEDULE O. 


List or Recistry Divisions. 


earial.s 


The undermentioned TERRITORIAL DIVISIONS, as set forth in Chapter 5 


of these Revised Statutes (except as otherwise mentioned), constitute 
separate registry divisions :— 


toe 


oo 


“IS OU > 


The Counties of — 
Brant. 


. Bruce. 


Carleton, excepting the City of 
Ottawa. 


. Dufferin. 

. Dundas. 

. Hlgin. 

. Essex. 

. Frontenac, excepting the City 


of Kingston. 


. Glengarry. 
. Grenville. 

. Haldimand. 
. Halton. 

. Hastings. 

. Huron. 

. Kent. 


The Cities of— 


. Kingston. 
4, London. 


The Provisional County of— 


. Haliburton ; and 


The Districts of— 
Algoma. 


. Muskoka. 
. Nipissing. 


. Lambton. 

. Leeds. 

. Lennox and Addington. 
. Lincoln. 

. Norfolk. 

. Ontario. 

. Oxford. 

. Peel. 

. Peterborough. 

. Prescott. 

. Prince Edward. 
27. Renfrew. 

. Russell. 

. Stormont. 

. Waterloo. 

. Welland. 

. Wentworth. 


35, Ottawa. 
36. Toronto. 


41, Parry Sound. 
42, Rainy River, and 
43, Thunder Bay. 


Ronee. 


The undermentioned ELECTORAL DISTRICTS, as set forth in Chapter 7 
of these Revised Statutes (except as otherwise mentioned), constitute 
separate registry divisions :— 


44. 
45. 
46. 


. Lanark, South Riding, 


Durham, East Riding. 

Durham, West Riding. 

Lanark, North Riding, except- 
ing Carleton Place. 

and 

Carleton Place. 


. Middlesex, West Riding. 
. Northumberland, East Riding. 


. The East and North Ridings of Middlesex constitute one registry 


division ; and 


stitute one registry division. 


50. Northumberland, West Riding, 
and the township of South 
Monaghan. 

51. Perth, North Riding, and the 
township of Logan. 

52. Perth, South Riding, excepting 
the township of Logan. 

53. York, North Riding. 


. The East and West Ridings of York and the town of Parkdale con- 
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Part 3. 


The undermentioned registry divisions are constituted as hereinafter 
set forth :— 


56. The county of Simcoe consists of the townships of Adjala, Essa, Flos, 
West Gwillimbury, Innisfil, Matchedash, Medonte, Nottawasaga, 
North Orillia, South Orillia, Oro, Sunnidale, Tay, Tecumseth, Tiny, 
Tosorontio, and Vespra; the towns of Barrie, Collingwood, Orillia 
and Penetanguishene, and the incorporated villages of Alliston, 
Bradford, Midland, Stayner, Beeton and Tottenham. 

57. The county of Victoria consists of the townships of Bexley, Carden, 
Dalton, Digby, Eldon, Emily, Fenelon, Laxton, Longford, Mari- 
posa, Ops, Somerville and Verulam; the town of Lindsay, and the 
incorporated villages of Bobcaygeon, Fenelon Falls, Woodville and 
Omemee. 

58. Grey, North Riding, consists of the townships of Collingwood, 
Derby, Euphrasia, Holland, Keppel, St. Vincent, Sarawak, Sulli- 
van and Sydenham, and the towns of Meaford, Owen Sound and 
Thornbury. 

59. Grey, South Riding, consists of the townships of Artemesia, Bentinck, 
Egremont, Glenelg, Normanby, Osprey and Proton, and the town 
of Durham. 

60. Wellington, North Riding, consists of the townships of Arthur, Minto, 
‘Maryborough, Peel and West Luther; the towns of Harriston, 
Mount Forest and Palmerston, and the incorporated villages of 
Arthur, Clifford and Drayton. 

61. Wellington, South and Centre Ridings, consists of the townships of 
Guelph, Eramosa, Erin, Nichol, Pilkington, West Garafraxa. and 
Puslinch ; the city of Guelph, and the incorporated villages of 
Hlora, Fergus and Erin, 


Norse.—The townships hereinbefore mentioned include all towns and 
incorporated villages situated within the limits thereof respectively. 
Bes. O nS (ques Ous.ale 
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Short title. 
Rev. Stat. ce. 
114. 


Interpreta- 
tion. 

Rev, Stat. c. 
114, 


Person having 
custody of 
deeds, etc., 
may deposit 
them in regis- 
try office. 


Chap. 115. CUSTODY OF TITLE DEEDS. See. 1. 


CHAPTER 115. 


An Act respecting the Custody of Documents relating 
to Land Titles. 


SHORT TITLE, s. 1. | INSPECTION OF DOCUMENTS, 8. 9. 
INTERPRETATION, 8. 2. EFrect oF Deposit, ss. LO, 11. 
DEPOSIT OF DOCUMENTS, ss. 3, 4. REGISTRAR TO KEEP SAFELY, 8. 12. 
DocUMENTS TO BE NUMBERED AND | EXPENSES OF EXECUTORS, 8s. 13. 
INDEXED, s. 5. REMOVAL OF DOCUMENS FROM CUS- 
Novice oF DEPOSIT, s. 6. TODY OF REGISTRAR, ss. 14, 15. 


REGISTRAR’S FEES, ss. 7, 8. 


‘ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “ The Custody of Title Deeds 
Act,” and shall be read as part of The Registry Act. 50 V. ¢. 
VAN Seal, 


2. The word “document,” herein, shall be held to include 
the word “instrument,” as defined by The Registry Act, and 
also any certificate, affidavit, statutory declaration, or other 
proof as to the birth, baptism, marriage, divorce, death, burial, 
descendants, or pedigree of any person, or as to the existence 
or non-existence, happening or non-happening of any fact, event 
or occurrence upon which the title to land may depend, and 
notices of sale, or other notices necessary to the exercise of any 
power of sale or appointment or other powers relating to lands. 
50 V.c. 14, s. 2. 


3. Any person having any document, forming or being a 
title-deed or evidence or muniment of title to land in this 
Province may deposit the same for safe custody in the office 
of the registrar of any registry division in which the 
document or a duplicate or copy or memorial or certificate there- 
of has been registered ; or in case it does not appear by any 
endorsement thereon, that the same or a duplicate or copy or 
memorial or certificate thereof has been registered in any 
registry office in Ontario, the document may “be so deposited 
in the office of the registrar of any registry division in 
which any land to which the same relates is situate. 50 V. c. 
TAN Siao: 


See. 6 (2). CUSTODY OF TITLE DEEDS. Chap. 115. 1081 


4. Upon every such deposit, the person depositing shall Requisition to 
deliver to the registrar a requisition in duplicate in the form be spate 
A hereto; which requisition may include any number of doeu- ““"?* 8'¥°™ 
ments ; and the registrar shall sign a receipt upon one of the 
duplicates for the instruments or documents therein mentioned, 
and shall deliver the receipt to the person by whom the deposit 
is made. 50 V.c¢. 14,5. 4. 


5.—(1) Upon receiving the requisition and the documents Each docu- 
therein mentioned, the registrar shall enter every document side Bae cas 
in consecutive order in a book to be kept by him for that pur- entered in de- 
pose, to be called the “deposit index” (which may be in the Stat: 
form B hereto), and shall therein number all deposited docu- 
ments consecutively, and shall endorse on every such document 
the word “ deposited,” with the date of deposit and the number 
of the entry thereof in the deposit index; and shall file the 
same in consecutive order according to its number; and 
shall also endorse on the requisition the numbers so by him 
placed on the documents therein mentioned ; and shall file 
all the requisitions in consecutive order according to such 
numbers. 


(2) The registrar shall also enter in an alphabetical index to Names to be 
be kept by him for that purpose (and which shall be called the PRE 
“Alphabetical Deposit Index,”) the number of the document tiex. 
in the deposit index, and the name of every party to the 
document, or to the action, suit or proceeding to which the docu- 
ment relates, or if the same is a certificate or an affidavit, or a 
statutory declaration or other proof, as to the birth, baptism, 
marriage, divorce, death or burial of any person, then the name 
of such person. 


(3) In case it appears by any certificate of registration Entry oppo- 
endorsed on the document, that the same or a duplicate sharin tosis 
or a copy or memorial or certificate thereof is registered in his 
registry office, the registrar shall also enter in the margin 
of every registry book wherein the same is registered opposite 
the entry thereof, the words, “See deposit index No. A. D,” 
referring to the number of the instrument in the deposit index, 
and the date of the deposit. 50 V. ¢. 14,s. 5. 


6.—(1) In case it appears by any certificate of registration Notice to be 
endorsed on the document that’ the same or a dup- ie aed 
licate or copy or memorial or certificate thereof is registered offices where 
in any other registry division, the registrar with whom registered. 
the same is so deposited shall, within ten days after the deposit 
send by post to such other registrar a notice thereof in 


duplicate, in the form C hereto. 


(2) On receipt of the notice the registrar receiving the same 
shall enter in the margin of every registry book wherein the 
same appears to have been registered, opposite the entry there- 
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fees. 
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Fees to 
other regis- 
trars. 


Deposited do- 


cuments open 
to inspection, 


Rev. Stat. e. 
114, 
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of, the words, “See deposit index in Registry Olfice, 
No. A. D,” reterring to the registry office from which the 
notice is received, and the number and date of the deposit 
therein, and he shall forthwith send by post an acknowledg- 
ment written upon one of the duplicate notices of the receipt 
of the notice. ; 


(3) In case such an acknowledgment is not received 
within fourteen days from the sending of the notice, the 
registrar sending the notice shall send another like notice, and 
shall repeat the same every fourteen days till the acknowledg- 
ment is received. 


(4) Every such notice and acknowledgment shall be post 
paid and post registered, and a sufficient sum to pay the 
registrar’s fees and the postaze and post registration on the 
acknowledgment thereof shall be sent with the notice. 


(5) All notices received fa other registrars shall be Ate 
by the registrar receiving the same in the order in which they 
are received, and all such : acknowledgments shall be filed by the 
registrar receiving the same in the order of the receipt thereof. 
50\Vie.14,5.6. 


%. The registrar with whom the deposit is made, shall 
be entitled to the following fees to be paid at the time of 
the deposit by the person depositing the same, that is to 
say :— 


On wVery LequistblOlis ata anette 20 cents. 
On every document deposited therewith... 10 <“ 
For every notice necessary to be sent to 
other registrars, (not more than one 
notice to any one registrar to be charged 
TOR) ic ahs: 0 eiod dauen poke ie eeeeem aa ates OL nea Sa 1 eee 
Necessary postage and post registration 
fee on the notices and acknowledgments 
thereof .... 5 Eas 
50 V. ¢. 14, s. 7. 


8. The registrar to whom any notice under section 6 of this 
Act is sent, shall be entitled to a fee of twenty cents for every 
document, in respect of which he is to make the entries afore- 
said. 50 V. ¢. 14,8. 8. 


9. Any person shall be entitled to inspect and make or 
obtain copies of or extracts from any such deposited document, 
in like manner as in the case of instruments registered under 
the provisions of The Registry Act ; and the registrar shall be 
entitled to the same fees in respect thereof, as in the case of 
registered instruments. 50 V.c. 14, s. 9. 


See. 14 (2). CUSTODY OF TITLE DEEDS. Chap. 115. 10838 


10. The deposit of any document under this Act, shall Deposit not 
not be deemed a registration thereof within the meaning of Scheie te 
The Registry Act ; nor shall the admissibility or value of any affect docu. 
document as evidence, be deemed to be improved or affected 5 pea ashi 


by the deposit. 50 V.c 14,s. 10. Rev. Stat, ¢, 
114, 


11. The deposit of a document under the provisions of Deposit re- 
this Act, shall, while the same continues so deposited, be eis 
deemed a sufficient compliance with, and fulfilment of, any 
covenant or agreement theretofore entered into by any 
person, to produce or allow the inspection of the document, or 
the making of any copy of or extract from the same, and shall 
absolve any person liable for the production or custody thereof 
from any further liability in respect of such custody or pro- 
duction. 50 V.¢14,s. 11. 


12. The registrar with whom a document is so deposited Registrar to 
shall keep the same safely in his office, in like manner and °°? ‘@fely. 
with the same care as the instruments registered in his office ; 
and he and his sureties shall be responsible in respect thereof, 
in like manner as in respect of instruments registered under 
The Registry Act ; and the registrar shall not part with the Rev. Stat. e, 
possession of any such document, unless in accordance with 1+ 
the order of a Court or Judge as hereinatter provided. 50 V. 
esl Arise 12: 


13. An executor or administrator of the estate of a Expenses of 
‘deceased person, and a trustee of a trust estate, may °xevtors ete. 
reimburse himself out of such estate any expense which he 
incurs in or about depositing any documents which may 
come to his possession or control as such executor, adminis- 
trator or trustee. 50 V.c. 14,s. 13. 


14,.—(1). Atany time within five years after the deposit of a Application 
document under the provisions hereof, any person may apply ee pak 
to the High Court of Justice, or the County Court of the county custody, 
in which the deposit is made, or to a Judge of either of the 
said Courts, for the delivery of the document to such person, 
and the Court or Judge—upon being satisfied that the applicant 
would, but for the deposit, be solely entitled to the possession of 
the document, and that the deposit thereof was made without 
his consent, or the consent of any person entitled at the time 
of the deposit to any interest therein, and (in case the docu- 
ment relates to other lands than those in which the applicant 
is interested) that there are reasonably important grounds for 
removing the document from the custody of the registrar— 
may direct that the same shall be delivered up by the regis- 
trar to the applicant, or to any person the Court or Judge may 
direct. 


(2) Before making the order, the Court or Judge may require Notice of 
such notice of the application as to the Court or Judge shall pplication. 
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Costs. 


Delivery 
under order. 


Registration 
of order, 
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seem meet to be given to the person by whom the deposit was 
made, or to any other person, by advertisement or otherwise, 
or may dispense with any such notice. 


(3) The order may direct that all or any part of the costs of 
the application, or of opposing the same, or in relation thereto, 
be paid by the person by whom the deposit was made, or by 
whom the application is made, or by any person to whom 
notice of the application has been given and may make such 
order in respect of the costs of the applicant, and of the per- 
sons who have been notified, or who may oppose the applica- 
tion, as to the Court or Judge seems meet. 50 V. ¢. 14,8. 14 


15.—(1) Upon the delivery to the registrar of the order, or a 
duplicate thereof, within six months after the date thereof, 
and upon payment to him of the sum of fifty cents, he is to 
deliver to the person mentioned therein the documents therein 
directed to be given to him, taking his receipt, or the receipt 
of his authorized agent therefor, and 


(2) Shall make an entry in the deposit index, opposite the 
entry of the document, specifying the date of such delivery, 
and to whom delivered, the Court or Judge by whom the 
order was made, and the date of the order, and shall file the 
order among the requisitions for deposit in the order of the 
date of receipt thereof. 50 V.c. 14,s. 15. 


Form B. CUSTODY OF TITLE DEEDS. Chap. 115. 


SCHEDULE. 


FORM A. 7 


(Section 4.) 
To the registrar of the of 


I (or we) hereby deposit with you and require you to take into your 
custody, pursuant to The Custody of Title Deeds Act, Chapter 115 of the 
Revised Statutes of Ontario, 1887, the following instruments, and docu- 
ments, viz. :— 


; > 4 j E 

f=} acer Hag Particulars of registration 
es =m) 2oR f ist dj 
Pye) 5% aa ot registered instruments. 
alee BSE oss 
ve anes s HER en 
Sie Names of all | &3 s 282 = 
on is parties. 523 55 Pe 8 = ae 
Ca iar aus aos Ke) 5 
Ramat OES cohnis 53 ae 

Z igs 2 ‘ ) 
BES pee | Bes | SE | g cfs 
on 8 aso Bos ord 3 6 | 650 
al <q 4 64 RA |A/a 
Dated (in duplicate) 
Signed in presence of me, to Signature. 

whom the depositor, and (Residence) Lot Con. 
his residence and occupa- House No. or Street. 
tion are well known. (Occupation) 


J. P. or Notary Public, or 
Mayor or Reeve, or Solicitor of Supreme 

Court, or Barrister. . 
The documents above mentioned, with 
: a duplicate of above requisitions, are 

this day received by me. 

Dated 
Registrar for 


50 V. c. 14, Sched. Form A. 


FORM B. 
(Section 5.) 
DEPOSIT INDEX. 


| D a6 j 
1 xO, | : gs) 
o 1 o 
a 2 Bes 4D 2 
43 q HOS o2 ; a7 
44 i &.2 rs = = 
| Din 2 wie we 2 ro! 
eS | 25s Pees | 08s ) a 
S ee) Parties Bao | noe ain) eR a so 
iS 64 arties. Be Bee RRO ® 
A Bg AES Seo | SAO SI g 
Se ars wos 6°HS | eas 3 ES 
a Oye! n c Ss Sit “ma ¢ 
g Zz | SRS AER |B bbe @ Es 
5, es qa meos re, Deetiaall ~~ 
D on aPaA a4 OT sat oS pb 
A = 4 < a4 a £4 
ee | a = 
| | 
| 
| i 
‘ 


50 V. ce. 14, Sched. Form B. 


e 
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FORM C. 
(Section 6.) . 


NOTICE OF DEPOSIT. 
To the registrar of 


The following instruments, of which the originals, or a duplicate, or 
memorial, or copy, or certificate, appear to be registered in your registry 
office, have been deposited in this registry office under The Custody of 
Title Deeds Act. 


RSE Ie TO ET 


Particulars of registration in 


fe) \ : sizeko 

Z, A your registry division. 

5 OH 

é Date of = | j ; 
= Hoe a Parties. & B a 
ia deposit. \ ‘Bo aa Bey ape 
2 | os es a 8 Ws 

} oo » ° Din 
a | 55 Bie) 2.4 Beans) 
5 8% wz | gh | Bes 
A A ioe A a 


| 
' 


| 


| 


2146 | 8th Aug., 1887. | Mortgage. |,John Smith 


to 
Wm. Jones. 


You are required to enter such deposit, and to acknowledge receipt 


hereof, under above Act. Enclosed is cents. 
Dated at ~ 
Registry Oflice for Registrar. 


The duplicate of above notice of deposit of (three) documents received 
at the registry oflice for this day of o “Cereal 
A.D. 18 , and entry of such deposit has been made in accordance with 


The Custody of Title Deeds Act. 


Registrar. 


Form of acknowledgment to be put in duplicate notice. 


50 V.c. 14, Sched. Form C. 


Sec. 1. LAND 


TITLES. Chap. 116. 


CHAPTER 116. 


An Act to simplify Titles and to facilitate the 


Transfer 


SHORT TITLE, s. 1. 
APPLICATION OF ACT, s. 2. 
INTERPRETATION, s. 3. 
ENTRY OF LAND ON REGISTHR, ss. 4-16. 
LEASEHOLD LAND, ss. 17-22. 
REGISTRATION, HOW EFFECTED, ss. 
23-27. 
Liability to easements and other 
rights, s. 24. 
Notice of determination of incumn- 
brance or lease, ss. 25, 26. 
No acquisition of title by adverse 
possession, s. 27. 
TRANSFER AND MORTGAGE OF REGIS- 
TERED LAND, ss. 28-52. 
Mortgage of registered land, ss. 
28-35. 
Transfer of land, ss. 36-40. 
Transfer of leaseholds, ss. 41-46. 
Transfer of charges, s, 47. 
Time of registration, s. 48. 
Transmission of Jand and charges 
on death of owner, ss. 49-52. 
SALE UNDER EXECUTION, ss. 53-54. 
Mercuantcs’ Liens, s. 55. 
SALE FOR TAXES, s. 56. 


OTHER DEALINGS WITH REGISTERED 


LAND, ss. 57-66. 
Notices of leases, ss. 58-59. 
Notice of estates in dower or by 
the curtesy, s. 60. 
Caution against registered deal- 
ings, ss. 61-63. 
Inhibition against registered deal- 
ings without order of Court, s. 
64. 
Power of registered owner to 
impose restrictions, ss. 65-66. 
Novick BY REGISTRATION, s. 67. 
CAUTION AGAINST ENTRY OF LANDS 
ON REGISTER, ss. 68-73. 


of Land. 


| Costs, ss. 74, 75. 

| DouBrruL QUPSTIONS ARISING * ON 
TITLE, ss. 76-79. 

LAND CERTIFICATES, OFFICE COPIES 

OF LEASES AND CERTIFICATES OF 

CHARGE, ss. 80-83. 

| REGISTRY OF SPECIAL HEREDITA- 
MENTS, s. 54. 

GENERAL PROVISIONS, ss. 85-88. 

MARRIED WOMEN, s. 89. 

| PERSONS UNDER DISABILITY, s. 90. 

RESPECTING NOTICES, ss. 91-94. 

SPECIFIC PERFORMANCE, ss. 95-96. 

RECTIFICATION OF REGISTER,  ss- 
97-100. 

RESPECTING FRAUD, ss. 101-106. 

ASSURANCE FUND, ss. 107-108, 142. 

WITHDRAWING LAND FROM REGISTRY, 
s. 109. 

ADMINISTRATION OF LAW AND MIS- 

| CELLANEOUS, ss. 110-131. 

EXTENSION TO OTHER LOCALITIES AND 
EXPENSES : 

Council may pass by-law adopting 
Act, s. 132 (1). 
Expenses not covered by fees to be 

paid by corporation, s. 132 (2). 

: Proclamation extending operation 

havo Act, 8. 133; 

Surplus Registry feesapplicable to 

| expenses, s. 134, 

| Loca Masters or Tirnes, ss. 135- 


TST 

| INSPECTOR OF LAND TITLES’ OFFICES, 
s.. 138. 

Duties sanD Powers oF Loca 


Masters, ss. 139, 140. 
REGISTRATION OF NEWLY PATENTED 
LANDS IN DISTRICTS, ss. 141-144. 
Russ, p. 1129. 
Forms, p. 1148. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of th® Province of Ontario, 


enacts as follows :— 


PRELIMINARY. 


1. This Act may be cited as “The Land Titles Act.” 


©, Pea is Th 
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Application 2. This Act shall apply to the city of Toronto and county 

ereAck. of York, and to the districts of Algoma, Thunder Bay (including 
Rainy River), Muskoka, Parry Sound and Nipissing only, and 
to any other counties, cities and separated towns to which this 
Act may be extended under the provisions hereinafter contained. 
A8°V.-0,.22,.6.2) (Lye s50V. eso asa 


Lateran: 3. When the words following occur in this Act or in the 
pe Schedules thereto, they shall be construed in the manner 
hereinafter mentioned unless a contrary intention appears. 


“Court” means the High Court of Justice; and any juris- 
diction of the court under this Act may be exercised by any 
judge of the said court ; and may be exercised by him whether 
sitting in open court or in chambers. 

“Owner” means owner in fee simple; “Transfer” includes 
the whole estate and interest of the transferor. 

“ Person” includes a corporation or any body of persons 
unincorporate. 

“Master of Titles,” and “ general rules” mean the Master 
of Titles, and general rules in this Act respectively in 
that behalf mentioned. 

“ Prescribed” means prescribed by this Act or by any general 
rules made in pursuance of this Act. 

“ Registered” means registered under this Act. 

“Sworn Valuator” means a person appointed by the Master 
of Titles, with the approval of the Lieutenant-Governor in 
Council, to value land under this Act. 48 V. ¢. 22,s. 3. 


PART LI. 
ENTRY OF LAND ON REGISTER OF TITLE. 

band nogisiny 4. The Land Registry heretofore established, is continued 
comme and shall be conducted by an officer to be called the Master 
fu - & 89 of Titles, who shall be a barrister of not less than ten years’ 
5,106.’ standing at the Bar of Ontario, and shall be appointed by the 

Lieutenant-Governor by commission under the Great Seal of 

the Province. 48 V.c. 22,5. 4. 


Application 5. Any person entitled for his own benefit at law or in equity 
ele iaeg to an estate in fee simple in land, whether subject or not toincum- 
absolute or  brances, or any person capable of disposing for his own benefit by 
vic. > ~—-s Way of sale of an estate wm fee simple in land, whether subject 
Imp. 38 & 39 OF not to incumbrances, may apply to the Master of Titles to be 
V. c. 87,8. 5. registered under this Act, or to have registered in his stead any 

nominee or nominees, as owner or owners of such land, with an 

Absolute, Qualified or Possessory title, as the case may 


be: “48 Vier 22.8. 5; 


~~ — oe oe 
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6. Any person who has contracted to buy for his own benefit Application 
an estate in fee simple in land, whether subject or not to incum- PY ee 
brances, may also apply as aforesaid, provided the vendor con- ee 2 . ( 
sents to the application. 48 V.c. 22, s. 6. j 


%. Her Majesty’s Attorney-General for Canada, or Her Application 
Majesty’s Attorney-General for Ontario, may apply in like »Y ae 
manner in respect to the title of the Crown to any land; and me a. es 
the practice and procedure upon the application shall be the 


same as in ordinary cases, 48 V. c. 22,8. 7. 


Trustees and Mortgagees. 


8.—(1) Any person holding land on trust for sale, and any Trustees, etc., 
trustee, mortgagee, or other person having a power of selling May, sell by 
land, may authorize the purchaser to make an application to registry, or 
be registered as first owner with any title which an owner ee 
is authorized to be registered with under this Act, and may tered. 
consent to the performance of the contract being conditional Tmp. 38 & 39 
on his being so registered; or any of such persons, except a Y* ° 8% * 8. 
mortgagee, may himself apply to be registered as such owner 
with the consent of the persons (if any) whose consent is required 


to the exercise by the applicant of his trust or power of sale, 


(2) A mortgagee having a power of selling land as afore- 
said, may apply to have the mortgagor or other person owning 
the equity of redemption registered as owner with any title as 
aforesaid. ; 


(3) The amount of all costs, charges, and expenses properly 
incurred by such person, in or about the application, shall 
be ascertained and declared by the Master of Titles, and 
shall be deemed to be costs, charges, and expenses properly 
incurred by such person in the execution of his trust or in 
pursuance of his power; and such person may retain or reim- 
burse the same to himself out of any money coming to him 
under the trust or power, and he shall not be liable to any 
account in equity in respect thereof. 48 V. c¢. 22, s. 71. 


Part Owners. 


9. Any two or more persons entitled for their own benefit Registration 
concurrently or successively, or partly in one mode and partly ae 
in another, to such estates, rights, or interests in land as ae pa 
together make up such an estate as would, if vested in one per- © ° 
son, entitle him to be registered as owner of the land, may 
(subject as in this Act mentioned with respect to the number 
of persons to be registered in respect of the same land) apply 
to the Master of Titles to be registered as joint owners, in the 
same manner and with the same incidents, so far as circum- 
stances admit, in and with which it is in this Act declared 
that any individual owner may be registered. 48 V. c. 22, s. 72. 

69 
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Imp. 38 & 39 
Wie Orelig th 165 


Evidence 
where pos- 
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required. 
Imp. 38 & 39 
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title. 

Imp. 38 & 39 
AVON tev iy ist 
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title may be 
registered in 
certain cases. 
Imp. 38 & 39 
Vi. ¢, 875.8. 9: 
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10. Where an absolute title is required, the applicant or his 
nominee shall not be registered as owner of the fee simple 
until and unless the title is approved by the Master of Titles. 


EMSY WAL (6, DAA By, Ch 


11. The first registration of any person as owner of land 
(in this Act referred to as first registered owner) with an Ab- 
solute title, shall vest in the person so registered an estate in fee 
simple in such land, together with all rights, privileges, and 
appurtenances belonging or appurtenant thereto, subject as 
follows : 


1. To the incumbranees, if any, entered on the register ; 


2. To such liabilities, rights and interests, if any, as are by 
this Act declared for the purposes of the Act not to be incum- 
brances, unless, under the provisions of this Act, the contrary 
is expressed on the register. 


3. Where such first registered owner is not entitled for 
his own benefit to the land registered, then as between him and 
any persons claiming under him, to any unregistered estates, 
rights, interests or equities to which such persons may be 
entitled; butfree from all other estates and interests whatso- 
ever, including estates and interests of Her Majesty, her heirs and 
successors, which are within the legislative jurisdiction of this 
Province. 48 Y. c. 22,'s. 9. 


12. Where a possessory title only is required, the applicant 
or his nominee may be registered as owner of the fee simple 
on giving such evidence of title, and serving such notices, if 
any, as may for the time being be prescribed. 48 V.c. 22, s. 10. 


13. The registration of any person as first registered owner 
of land with a possessory title only, shall not affect or preju- 
dice the enforcement of any estate, right, or interest adverse to 
or in derogation of the title of such first registered owner, and 
subsisting or capable of arising at the time of registration of 
such owner; but, save as aforesaid, shall have the same effect 
as registration of a person with an Absolute title. 48 V. ¢, 22, 
snide 


14.—(1) Where on the examination of the title it appears to 
the Master of Titlesthat the title can be established only fora 
limited period, or subject to certain reservations, the Master, on 
the application of the party applying to be registered, may, by 
an entry made in the register, except from the effect of regis- 
tration any estate, right, or interest arising before a specified 
date, or arising under a specified instrument, or otherwise parti- 
cularly described in the register. 


(2) A title registered subject to such excepted estate, right, 
or interest shall be called a qualified title. 


| 
7 
| 
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(3) The registration of a person as first registered owner of 
land with a qualified title shall have the same effect as the 
registration of such person with an absolute title, save that 
registration with a qualified title shall not affect or prejudice 
the enforcement of any estate, right, or interest appearing by 
the register to be excepted. 48 V.c. 2 2aesa de, 


(4) Where the existence of any easement is proved the Notice of ease- 
Master of Titles may, if he thinks fit, enter notice thereof on 38 & 39 He 
the register, 87, s. 18, 

sub-s. d, 

(5) Where title is shewn to any easement appurtenant to Statement of 

the land being registered, the same may be stated in the entry ©sement on 


‘ 5 ; - $ . certificate, etc. 
ot ownership and land certificate. 50 V. ¢. 15, s. 10 (2, 3), 


15. On the entry of the name of the first registered owner Land certifi- 
of freehold land on the register, the Master of Titles shall, if cores Sa 
5 Sz 5 4 F e egistration. 
required by the owner, deliver to him a Certificate, in this Act Imp. 38 & 39 
called a Land Certificate, in the prescribed form; the Certifi- V. c. 87, s. 10. 
cate shall state whether the title of the owner therein men- 


tioned is absolute, qualified, or possessory. 48 V.c. 22,5. 13. 


16. A certificate by the Master of Titles of the first registration Registry Act 


5 ; : ots . Tatruy q;_ (Rev. Stat. ¢, 
of an owner under this Act shall be registered in the registry di- { 4 woes 


vision in which the land is situated; and thereafter The Registry apply to land 
Act shall cease to apply to the said land. 48 V.c. 22,5. 14,  underthis Act. 
PARTI 


LEASEHOLD LAND. 


1%. A separate register shall be kept of leasehold land, and Application 
. ES s z or registra- 
any of the following persons ; that is to say, tical saris 
: ithout a 
1. Any person who has contracted to buy for his own ben- declaration of 
efit leasehold land held under a lease for ‘a life or lives, or pele of ree 
determinable on a life or lives, or for a term of years of which “ are a, 
more than 21 are unexpired, or in respect of which the YP: pio 
lessee or his assigns is or are entitled to a renewal term or 
succession of terms amounting with the portion unexpired of 
the current term to 21 years or over, or to a renewal for a life 


or lives, whether subject or not to incumbrances ; and 


2. Any person entitled for his own benefit, at law or in 
equity, to leasehold land held under any such lease as is described 
in this section, whether subject or not to incumbrances; and 


3. Any person capable of disposing for his own benefit by 
way of sale of leasehold land held under any such lease as is 
described in this section, whether subject or not to incumbrances; 
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May apply to the Master of Titles to be registered, or to 
have registered in his stead any nominee or nominees not exceed- 
ing the prescribed number, as owner or owners of such lease- 
hold land, with the addition, where the lease under which the 
land is held is derived immediately out of freehold land, and 
the applicant is able to submit for examination the title of the 
lessor, of a declaration of the title of the lessor to grant the lease 
under which the land is held ; 


(a) Provided that in the case of leasehold land contracted 
to be bought, the vendor consents to the applica- 
tion ; 


(b) Every applicant for registration of leasehold land shall 
deposit with the Master of Titles the lease of the 
land in respect of which the application is made, 
or if such lease is proved to the satisfaction of the 
Master of Titles to be lost, a copy of such lease or 
of a counterpart thereof, verified to the satisfaction 
of the Master of Titles; and such lease or attested 
copy is in this Act referred to as the registered lease ; 


(c) Leasehold land held under a lease containing an abso- 
lute prohibition against alienation, shall not be 
registered in pursuance of this Act; 7 


(d) Leasehold land held under a lease containing a pro- 
hibition against alienation without the license of 
some other person, shall not be registered under 
this Act until and unless provision is made in the 
prescribed manner for preventing alienation without 
such license, by entry in the register of a restriction 
to that effect, or otherwise. 48 V.c. 22,8. 15; 49 
Veo 10, Sako. 


Evidence of 18. An applicant or his nominee shall not be registered as 
ee owner of leasehold land until and unless the title to such land 
tion, is approved by the Master of Titles ; and further, if he apply to 
Imp. 38 & 39. be registered as owner of leasehold land with a declaration of 
V.c. 87,5. 12. the title of the lessor to grant the lease under which the land 
is held, until and unless the lessor, after an examination of his 
title by the Master of Titles, is declared to have had an abso- 
lute or qualified title to grant the lease under which the land 


is held. 48 V.c. 22, s. 16. 


Estate of 19. The registration under this Act of any person as first 
first registered registered owner of leasehold land with a declaration that the 
Se rela lana lessor had an absolute title to grant the lease under which the 
poh Cob lettLangas held, shall be deemed to vest in such person the posses- 
ton ot etitle sion of the land comprised in the registered. lease relating to 
hated to such land for all the leasehold estate therein described, with all 
sei oe ‘implied or expressed rights, privileges and appurtenances at- 
Imp. 38 € 59. tached to such estate, but subject as follows: 


a n 
ee ee 
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1. To all implied and express covenants, obligations and 
liabilities incident to such leasehold estate ; and 


2. To the incumbrances (if any) entered on the register ; 
and 


3. (Unless the contrary is expressed on the register) to such 
liabilities, rights and interests as affect the leasehold estate and 
are by this Act declared not to be incumbrances in the case of 
registered freehold land ; and 


4. Where such first proprietor is not entitled for his own 
benefit to the land registered as between himself and any per- 
sons claiming under him, to any unregistered estates, rights, 
interests or equities to which such persons may be entitled ; 


But free from all other estates and interests whatsoever, 
including estates and interests of Her Majesty, her heirs and 
successors, incase the land is within the jurisdiction of this 
Legislature in that behalf. 48 V. ¢. 22,s. 17. 


20. The registration of any person under this Act as first Nstate of first 
registered owner of leasehold land without a declaration of the reetiered 
title of the lessor, shall not affect or prejudice the enforce- leusahoha tena 
ment of any estate, right, or interest affecting or in deroga- without a ; 
tion of the title of the lessor to grant the lease under which oe 
the land is held; but, save as aforesaid, shall have the same to grant lease. 
effect as the registration of any person under this Act as Imp. 38 & 39 
first registered owner of leasehold land with a declaration Ve eas 
that the lessor had an absolute title to grant the lease 


under which the land is held. 48 V. c. 22, s. 18. 


21. Where an absolute title is required, and on the exami- Lessor may 
nation of the title of any lessor by the Master of Titles, it po declared t 
appears to him that the title of such lessor to grant the lease qualified 
under which the land is held can be established only for a Htle te srant 
limited period, or subject to certain reservations, the Master of tain cases. 
Titles may, by an entry made in the register, except from the Imp. 38 & 39 
effect of registration, any estate, right, or interest arising before ya 
a specified date or arising under a specified instrument, or 
otherwise particularly described in the register ; and a title of 
a lessor registered subject to such excepted estate, right, or 
interest is in this Act referred to as a qualified title; and the 
registration of a person as first registered owner of the lease- 
hold land with a declaration that the lessor had a qualified 
title to grant the lease under which the land 1s held, shall have 
the same effect as the registration of such person with a decla- 
ration that the lessor had an absolute title to grant the lease 
under which the land is held, save that registration with the 
declaration of a qualified title shall not affect or prejudice the 
enforcement of any right or interest appearing by the register 
to be-excepted. 48 V.c. 22, s. 19. . 
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Rey. Stat. c. 
112, s. 1. 
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22. On the entry of the name of the first registered owner 
of leasehold land on the register, the Master of Titles shall, if 
required by the owner, deliver to him a copy of the registered 
lease, in this Act called an office copy, authenticated in the 
prescribed manner, and there shall be endorsed thereon a 
statement whether any declaration, absolute or qualified, as 
to the title of the lessor has been made, and any other particu- 
lars relating to such lease entered in the register. 48 V. c¢. 22, 
s. 20. . 


PART IIL 
REGISTRATION, HOW EFFECTED. 


23. The examination by the Master of Titles of a title 
under this Act shall be conducted in the prescribed manner, 
provided as follows: 


1. Due notice shall be given where the giving of such 
notice is prescribed ; and sufficient opportunity shall be afforded 
to any persons desirous of objecting, to come in and state their 
objections to the Master of Titles. 


2. The Master of Titles shall have jurisdiction to hear and 
determine any such objections, subject to an appeal to the 
Court in the prescribed manner and on the prescribed con- 
ditions, 


3. If the Master of Titles, upon the examination of any 
title, is of the opinion that the title is open to objection, but is 
nevertheless a title the holding under which will not be dis- 
turbed, he may approve of such title, or may require the 
applicant to apply to the Court, upon a statement signed by 
the Master, for its sanction to the registration. 


4. It shall not be necessary to produce any evidence which; 
by section 1 of The Act to amend the law of Vendor and 
Purchaser and to Simplify Titles, is dispensed with as between 
vendor and purchaser, nor to produce or account for the 
originals of any registered deeds, documents or instruments, 
unless where the Master of Titles otherwise directs. 


5. The Master of Titles in investigating the title may re- 
ceive and act upon any evidence which is now received by any 
of the Courts on a question of title; orany evidence which 
the practice of English conveyancers authorizes to be received 
on an investigation of a title out of Court; or any other evi- 
dence, whether the same is or is not receivable or sufficient in 
point of strict law, or according to the practice of English con- 
veyancers, provided the same satisfies him of the truth of 
the facts intended to be made out thereby. 
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6. The said Master of Titles may refer to and act upon 
not only the evidence adduced before him in the proceeding 
in which such evidence is adduced, but also any evidence 
adduced before him in any other proceeding wherein the facts 
to which such evidence relates were or are in question. 48 V. 
Ci 22,8, 21, 


7. A person shall not be registered as owner of land until, pone te ee 
if required by the Master of Titles, he has produced to him matics of tee 
such documents of title as will in the opinion of the Master of tration under 
Titles when stamped or otherwise marked, give notice to any - * as - 
purchaser or other person dealing with such land of the fact of vie 87, Bee 
the registration, and the Master of Titles shall stamp or other- 
wise mark the same accordingly, or until he has otherwise 
satisfied the Master of Titles that the fact of such registration 
cannot be concealed from a purchaser or other person dealing 


with the land. 48 V.¢ 22,s. 74. 


24—(1) All registered land shall, unless under the provisions Liability of 
of this Act the contrary is expressed on the register, be deemed ie 
to be subject to such of the following liabilities, rights, and and certain 
interests as for the time being may be subsisting in reference ther pe 
thereto, and such liabilities, rights and interests shall not be a ee pee: 
deemed incumbrances within the meaning of this Act; (that is “a 
to say )— 

1. Municipal taxes and water rates, for the current year ; 


2. Any municipal charges, rates or assessments theretofore 
imposed for local improvements, and payable during the current 
year or afterwards ; 


3. Any public highway, any right of way, water-course, and 
right of water, and other easements ; 


4. Any title or lien which, by possession or improvements 
or other means, the owner or person interested in any adjoining 
land has acquired to or in respect of the registered land ; 
and the description of the land shall not, as against adjoin- 
ing owners, be conclusive as to the boundaries or extent 
thereof ; 

5. Any lease or agreement for a lease, for a period yet to 
run, of not exceeding three years, where there is actual occu- 
pation under the same; 

6. Any right of the wife or husband of the person registered 
as owner to dower or curtesy (as the case may be) in case of 
surviving such owner ; 

7. Any right of appropriation which may by Statute be 
vested in any person, or body corporate. 


(2) If the applicant desires the certificate to declare the title to 
be free from the first six of the said particulars, or any of them, 
his application shall so state, and the investigation shall proceed 
accordingly. 48 V.c. 21,s. 22. 
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Determination of Inewmbrances or Leases ewisting at First 

Registration. 

Discharge of | 25, Where upon the first registration of any land, notice of 

incumbrance. : i 

ie an incumbrance affecting such land has been entered on the 

Imp. 38 & 39 5 5 A 5 : 5 

vu. 87,5, 19, register, the Master of Titles shall, on proof to his satisfaction 
of the discharge of such incumbrance, notify in the prescribed 
manner on the register, by cancelling the original entry or 
otherwise, the cessation of such incumbrance. 48 V. c. 22, s. 23. 


Determina- 26. The Master of Titles shall, on proof to his satisfaction 

tion of lease. of the determination of any lease of registered land existing | 

Ene oo at first registration,notify in the prescribed manner on the regis- 
ter, the determination of such lease. 48 V. ¢. 22, s. 24. 


Adverse Possession as against Registered Owner. 


No acquisition 2%%—(1) A title to any land adverse to or in derogation of 
ee the title of the registered owner shall not be acquired by any 
sesssion. length of possession. 


Imp. 38 & 39 ; 5 : a iit 3 
a 87,s.21, (2) But this section shall not prejudice, as against any person 


registered as first owner of land with a possessory title only, 
any adverse claim in respect of length of possession of any other 
person who was in possession of the land at the time when 
the registration of such first owner took place. 48 V. c. 22, s. 25, 


PART. IV: 
TRANSFER AND MORTGAGE OF REGISTERED LAND. 


Mortgage of Registered Land. 


Creation of 28.—(1) Every registered owner of land may, in the pre- 


pe oe scribed manner, charge the land with the payment at an 


certificate of appointed time of any principal sum of money either with or 


mae without interest, or as security for any other purpose, and with 

é 38 Q¢ . . ~ . 

ie ae or without a power of sale to be exercised at or after a time 
. ¢, 87, 8. 22. 


appointed. 

(2) The charge shall be completed by the Master of Titles 
entering on the register the person in whose favour the charge 
is made as the owner of the charge, and the particulars of the 
charge, and of the power of sale, if any. 


(3) The Master of Titles shall also, if required, deliver to the 
owner of the charge a certificate of charge, in the prescribed 
form. 48 V.c. 22, s. 26. 
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29. Where a registered charge is created on land, there Implied cove- | 
shall be implied on the part of the person being registered ee ae 
owner of the land at the time of the creation of the charge, Imp. 38 & 39 
his heirs, executors, and administrators (unless there be an V. c. 87,8. 23. 
entry on the register negativing the implication), as follows :— 


1. A covenant with the registered owner for the time being 
of the charge to pay the principal sum charged, and interest, 
if any, thereon, at the appointed time and rate ; and all taxes, 
rates, charges, rents, statute labour or other impositions there- 
tofore or thereafter imposed or charged on the land and that in 
case of default all payments made by the owner of the charge 
may be added to the principal sum and bear interest. 


2. A covenant, if the principal sum or any part thereof is 
unpaid at the appointed time, to pay interest half-yearly at the 
appointed rate on so much of the principal sum as for the time 
being remains unpaid. 48 V.c. 22, s. 27. 


3. Where any'charge, whether under seal or not, is expressed Provision 
to be made in pursuance of The Act respecting Short Forms of peor 
Movrigages, or refers thereto, and contains any form of words be made under 
contained in items numbered 1, 2, 3, 7, 8, 12, 14, 15 or 16, of ee Stat. c. 
column one, of schedule B to the last mentioned Act, or tothe 
like effect, whether expressed in the first or third person, such 
words shall have the same meaning and effect as the words 
under the corresponding number in column two in the said 
schedule ; the directions in the said schedule shall also apply 
to the said charge. 50 V. c. 15,8. 11. 


30. Where a registered charge is created on any leasehold Implied cove- 
land, there shall be implied on the part. of the person being peer 
registered owner of such leasehold at the time of the creation pay rent, etc., 


of the charge, his: heirs, executors, and administrators, unless 24 indemnify 


6 St A : A 5 owner of 
there be an entry on the register negativing the implication, charge 
as follows :— Imp. 38 & 39 


: ‘ 5 : V.c. 87, 8. 24. 
1. A covenant with the registered owner for the time being 


of the charge, that the person being registered owner of such 
leasehold at the time of the creation of the charge, his execu- 
tors, administrators and assigns, will pay, perform and observe 
the rent, covenants, and conditions by and in the registered 
lease reserved.and contained, and on the part of the lessee to 
be paid, performed, and observed ; 


2. And will keep the owner of the charge, his heirs, execu- 
tors, and administrators, indemnified against all actions, suits, 
expenses, and claims, on account of the non-payment of the 
said rent, or any part thereof, or the breach of the said coven- 
ants or conditions, or any of them, 48 V. c. 22, s. 28. 


31. Subject to any entry to the contrary on the register, Entry by 
the registered owner of a registered charge may, for the pur- ee 
pose of obtaining satisfaction of any moneys due to him under 


. a 3 z Imp. 38 & 39 
the charge, at any time during the continuance of his charge, V. c. 87, s. 25. 
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Foreclosure by 


owner of 
charge. 

Imp. 38 & 39 
Wats SYA see 


Remedy of 
owner of 
charge with a 
power of sale. 
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enter upon the land charged, or any part thereof, or into the 
receipt of the rents and profits thereof, subject nevertheless to 
the right of any persons appearing on the register to be prior 
incumbrancers, and to the liability attached to a mortgagee in 


possession. 48 V.c, 22,s, 29. 


32. Subject to any entry to the contrary on the register 
the registered owner of a registered charge may enforce a 
foreclosure or sale of the land charged, in the same manner and 
_under the same circumstances in and under which he might 
enforce the same if the land had been transferred to him by 
way of mortgage, subject to a proviso for redemption on pay- 
ment of the money named at the appointed time. 48 V. ¢. 22, 
s. 30. 


33. Subject to any entry to the contrary on the register, 
the registered owner of a registered charge with a power of 
sale may, at any time after the expiration of the appointed 
time, sell and transfer the land (that is, the interest therein 


V. c. 87, s. 27. which is the subject of the charge), or any part of such land, 
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Imp. 38 & 39 
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in the same manner as if he were the registered owner of the 
land, to the extent of the interest therein aforesaid. 48 V. 
©, BAR ey Sil. 


34, Subject to any entry to the contrary on the register, 
registered charges on the same land shall as between them- 
selves rank according to the order in which they are entered 
on the register, and not according to the order in which they 
are created. 48 V.c. 22, 8. 32. 


35—(1) The Master of Titles shall, on the requisition of the 
registered owner of any land and on due proof of the satisfac- 
tion of a charge thereon, notify on the register in the prescribed 
manner, by cancelling the original entry or otherwise, the cessa- 
tion of the charge ; and thereupon the charge shall be deemed to 
have ceased. 48 V.c. 22, s. 33. 


(2) The Master of Titles may in like manner notify the 
cessation of any other incumbrance. New. 


Transfers after land is brought wnder this Act. 


36.—(1) Every registered owner of land may, in the pre- 
scribed manner, transfer such land or any part thereof. 


(2) The transfer shall be completed by the Master of Titles 
entering on the register the transferee as owner of the land 
transferred ; and until such entry is made the transferor shall 
be deemed to remain owner of the land. 


(3) Upon completion of the registration of the transferee, the 
Master of Titles shall, if required, deliver to him a land certi- 
ficate in the prescribed form. 


OO OO 


“See. 40. LAND TITLES. Chap. 116. 1099 


(4) Where part only of the land is transferred, the Master of 
Titles shall also, if required, deliver to the transferor a land 
certificate containing a description of the land retained by him. 
4S Vi 6822.8. 34; 


3%. A transfer for valuable consideration of land registered Hoke 
with an absolute title shall, when registered, confer on the !4usieree for 
transferee an estate in fee simple in the land transferred, sideration of 

i 7 qe Bese ns ap : _ land with ab- 
together with all tee pr ivileges, and appurtenances belong- .oiite title, 
ing or appurtenant thereto, subject as follows :— Imp. 38 & 39 


2 : é V. c. 87, 8. 30. 
1. To the incumbrances, if any, entered on the register ; 18 


and 


2. To such liabilities, rights, and interests, if any, as are by 
this Act declared for the purposes of the Act not to be 
incumbrances (unless the contrary is expressed on the 
register), 


But free from all other estates and interests whatsoever, 
including estates and interests of Her Majesty, her heirs and 
successors, which are within the legislative jurisdiction of this 
Province. 48 V. c. 22, s. 35. 


38. A transfer for valuable consideration of land regis- Estate of 
tered with a qualified title shall, when registered, have the same babcpontie tas 
effect as a transfer for valuable consideration of the same land sideration of 
registered with an absolute title, save that such transfer shall land aa 
not affect or prejudice the enforcement of any right or a a9 eaue 
interest appearing by the register to be excepted. 48 V. ¢. V.c. 87, s. 31. 


DDS) CRO} 


39. A transfer for valuable consideration of land registered Estate of 
with a possessory title shall not affect or prejudice the enforce- fansieree for 
ment of any right or interest adverse to or in derogation sideration of 
of the title of the first registered owner, and subsisting, or eee 
capable of arising, at the time of the registration of such title. ~ 
owner ; but, save as aforesaid, shall, when registered, have Imp. 38 & 39 
the same effect as a transfer for valuable consideration V- ° 87) 5. 52. 
of the same land registered with an absolute title. 48 V. c. 


Phy. BY. 


40. A transfer of land registered under this Act, made with- Beta 
out valuable consideration shall, so far as the transferee (mney o¢ 
is concerned, be subject to any unregistered estates, rights, land. 
interests, or equities subject to which the transferor held the Imp. 38 & 39 
same; but, save as aforesaid, shall, when registered, in all '*~ eee 
respects, and in particular as respects any registered dealings 
on the part of the transferee, have the same effect as a 
transfer of the same land for vaiuable consideration. 48 V. 


6, Pap ish (atey 
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Transfers of leaseholds wnder this Act. 


4.1.—(1) Every registered owner of any leasehold land may, 
in the prescribed manner, transfer the whole of his estate in 
such land or in any part thereof. 


(2) The transfer shall be completed by the Master of Titles 
entering on the register the transferee as owner of the lease- 
hold transferred, but until such entry is made the transferor 
shall be deemed to remain owner. 


(3) Upon completion of the registration of the transferee, if 
the transfer includes the whole of the land comprised in the 
registered lease relating to such land, the transferee shall be 
entitled to the office copy of the registered lease. 


(4) If a part only is transferred, the Master of ‘Titles shall, if 
required according to any agreement that has been entered 
into between the transteror and transferee, deliver to the one 
the office copy of the registered lease and to the other a 
fresh office copy of such lease, each of such copies shewing, 
by endorsement or otherwise, the parcels of which the 
person to whom such copy is delivered is the registered 
owner. 48 V. ec. 22,58. 39. 


42. A transfer for valuable consideration of leasehold land 
registered with a declaration that the lessor had an absolute 
title to grant the lease under which the land is held shall, 
when registered, be deemed to vest in the transferee the pos- 
session of the land transferred for all the leasehold estate 
described in the registered lease relating to such land and then 
unexpired, with all implied or expressed rights, privileges, and 
appurtenances attached to such estate, but subject as follows: 


1. To all implied and express covenants, obligations, and 
liabilities incident to such estate ; 


2. To the incumbrances (if any) entered on the register ; 


3. To such liabilities, rights, and interests as affect the 
leasehold estate and are by this Act declared for the pur- 
poses of the Act not to be incumbrances in the case of regis- 
tered freehold land (unless the contrary is expressed on the 
register) ; 


But free from all other estates and interests whatsoever 
including any estates and interests of Her Majesty, her 
heirs and successors, which may be subject to the legis- 
lative authority of this Province. 48 V.c. 22, s. 40. 


43. A transfer for valuable consideration of leasehold land 
registered without a declaration of the title of the lessor, shall 
not affect the enforcement of any estate, right or interest 
affecting or in derogation of the title of the lessor to grant the 
lease under which the land is held ; but, save as aforesaid, shall, 
when registered, have the same effect as a transfer for valuable 


See. 47 (2). LAND TITLES. Chap. 116. 1101 


consideration of the same land registered with a declaration 
that the lessor had an absolute title to grant the lease under 
which the land is held. 48 V.c. 22,8. 41. 


44. A transfer for valuable consideration of leasehold land Estate ot 
registered with a declaration that the lessor had a qualified selc eie ae 
title to grant the lease under which the land is held shall, sideration of 
when registered, have the same effect as a transfer for valuable Sy te 
consideration of the same land registered with a declaration tion of 
that the lessor had an absolute title to grant the lease under acer 
which the land is held, save that such transfer shall not affect = 
or prejudice the enforcement of any right or interest appearing Imp. 38 & 39 
by the register to be excepted from the effect of registration. Bla ee ss 


AS V.c. 22, s. 42. 


45. A transfer of a registered leasehold interest in land Estate of 
made without valuable consideration shall, so far as the trans- Me erect of 
feree is concerned, be subject to any unregistered estates, leasehold land. 
tights, interests, or equities subject to which the transferor Imp. 38 & 39. 
held the same; but, save as aforesaid, shall, when registered, in YO ee 
all respects and in particular as respects any registered deal- 
ings on the part of the transferee, have the same effect as a 
transfer of the same land for valuable consideration, 48 V. 

c. 22, 8. 43. 


46. On the transfer of any registered leasehold interest in Implied cove- 
land under this Act, unless there be an entry on the register preprieise 
negativing such implication, there shall be implied as follows :— estates. 


Imp. 38 & 39 


1. On the part of the transferor, a covenant with the yi go % "39 


transferee that,—notwithstanding anything by such transferor 
done, omitted, or knowingly suffered,—the rents, covenants, and 
conditions reserved and contained by and in the registered 
lease, and on the part of the lessee to be paid, performed, and 
observed, have been so paid, performed, and observed up to 
the date of the transfer ; and 


2. On the part of the transferee, a covenant with the trans- 
feror, that he, the transferee, his executors, administrators, or 
assigns, will pay, perform, and observe the rents, covenants, 
and conditions by and in the registered lease reserved and con- 
tained, and on the part of the lessee to be paid, performed, and 
observed, and will keep the transferor, his heirs, executors, and 
administrators, indemnified against all actions, suits, expenses, 
and claims on account of the non-payment of the said rent or 
any part thereof, or the breach of the said covenants or condi- 
tions, or any of them. 48 V.c. 22, s. 44. 


Transfer of Charges. 


4.7,-—(1) The registered owner of any charge may, in the pre- Transfer of 


scribed manner, transfer such charge to another person as owner. rae Sie 


(2) The transfer shall be completed by the Master of Titles Imp. 38 & 39 
entering on the register the transferee as owner of the charge Me Sass 30: 
transferred. 
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(3) The Master of Titles shall also, if required, deliver to the 
transferee a fresh certificate of charge. 


(4) The transferor shall be deemed to remain owner of such 
charge. until the name of the transferee is entered on the 
register in respect thereof. 48 V.c¢. 22,5. 45. 


Time of Registration. 


48. The day, hour and minute, of the receipt of each 
instrument and copy of writ shall be noted thereon, and for 
the purpose of priority between mortgagees, transferees and 
others, the time of the receipt shall be deemed the time of 
reoistration. 50 V.c. 15, s. 12. 


Transmission of Land and Charges on Owner's Death. 


49. On the death of the sole registered owner, or of the 
survivor of several joint registered owners, of any freehold land, 
such person shall be registered as owner, in the place of the 
deceased owner or owners, as may on the application of any 
person interested in such land, be appointed by the Master of 
Titles, regard being had to the rights of the several persons 
interested in the land, and in particular to the selection of 
any such persons as may for the time being appear to the Master 
of Titles to be entitled, according to law, to: be so appointed : 
subject to an appeal to the Court in the prescribed manner by 
any person aggrieved by any order of the Master under this 
section. 48 V.c. 22\s, 46. 


50. On the death of the sole registered owner, or of the 
survivor of several joint registered owners of any leasehold 
land or of any charge, the executor or administrator of such 
sole deceased owner, or of the survivor of such joint owners, 
shall be entitled to be registered as owner in his place. 48 V. 
DAS, ely. 


51. Any person registered in the place of a deceased owner 
shall hold the land or charge, in respect of which he is registered, 
upon the trusts and for the purposes to which the same is 
applicable by law, and subject to any unregistered estates, 
rights, interests, or equities subject to which the deceased 
owner held the same; but, save as aforesaid, he shall in all 
respects, and in particular as respects any registered dealings 
with such land or charge, be in the same position as if he had 
taken such land or charge under a transfer for a valuable con- 
sideration. 48 V. c. 22, s. 48. 


52. The fact of any person having become entitled to any 
land or charge in consequence of the death of any registered 
owner, shall be proved in the prescribed manner. 48 V. ¢ 22, 
s. 49. 
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Sales under Hxecution. 


53.—(1) The sheriff, forthwith after the delivery to him Notice of 
of any execution or other writ, and any renewal thereof, affect- executions. 
ing registered land, shall deliver or transmit by registered 
letter to the Master of Titles a copy of the writ certified under 
his hand; and no land registered under this Act shall be bound 
by any such writ until such copy has been received by the 
Master; and from and after the receipt by him of the copy, no 
transfer by the execution debtor shall be effectual, except sub- 
ject to the rights of the execution creditor under the writ. 


(2) The Master of Titles shall keep a book in the prescribed 
form, in which shall be entered a record of all writs received 
by him from the sheriff as aforesaid. 


(8) No sale or transfer under any such writ shall be valid 
as against a person purchasing for valuable consideration 
before such entry is made, notwithstanding the purchaser may 
have had notice of the writ. 


(4) Upon production to the Master of Titles of sufficient 
evidence of the satisfaction of any such writ, he shall cause an 
entry to be made in the said book to that effect; and on such 
entry such writ shall be deemed to be satisfied. 


(5) The sheriff shall be entitled to a fee of fifty cents for 
each writ transmitted by him to the Master of Titles in manner 
aforesaid. 48 V.c. 22,8. 51. 


(6) Every writ and renewal of a writ shall be presumed to Expiry of 
have been spent, and the delivery or transmission of a copy “™* 
thereof shall cease to have effect, at the expiration of two years 
from the date of the writ or renewal as appearing in the copy 
transmitted. New. 


(7) Where an execution or other writ is issued against the Notice to 
registered owner under a different name from that under which ee ee 
he or she is registered, the execution shall have no effect under against owner 
this Act, unless the person who sues out the writ serves a Under a dif- 

5 : : : ferent name 
notice on the Master of Titles, stating the name under which from that on 
the execution debtor is registered, and otherwise in the form the register. 
or to the effect prescribed, or unless a like notice is written 


upon the copy of the writ. 


(8) Where a transferor or transferee of land, or maker or Provision in 
owner of a charge, claims that a writ apparently affecting land eae it is 
does not affect the land or charge, he shall produce such fana: ii 
evidence thereof as the Master may consider necessary, and affected by a 
the Master may require all parties interested to be notified of acute 
the application to register, without reference to the writ, the affecting'same. 
instrument under which the claim is made, and the Master 
may either himself decide the question or may direct an issue 
or case to be tried and may make such order as to costs as he 


deems just. 50 V.c. 15, s. 13, 
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54. Where any land which has been registered under this 
Act shall be sold by the sheriff under execution, the Master 
of Titles shall, upon the production to him of the transfer of 
the same by the sheriff in the prescribed form, with proof of 
the due execution thereof, cause a notice to be mailed to the 
proper post-office address of the person whose interest in the 
land shall have been sold; and after the expiration of two 
weeks from the mailing of the notice, and, on proof to his 
satisfaction of the payment of all municipal taxes, except the 
taxes for the current year, and of all charges, rates, or assess- 
ments imposed for local improvements, and due or payable up to 
the end of the preceding year, and if no other person has become 
entitled meanwhile for want of entry of the said writ or other- 
wise, the Master of Titles shall register the purchaser as the owner 
of the land, and shall, if required, issue to him a certificate in 
the prescribed form, 48 V. ¢. 22, s. 52. 


Mechanics’ Liens. 


55.—(1) In the case of land registered under this Act, if a 
person entitled to a lien on the land, under The Mechanics’ 
Lien Act, shall lodge with the Master a claim of lien, supported 
by an affidavit to the same effect, as is required for registra- 
tion under the said last mentioned Act, such claim shall have 
the same effect as registration has under the said Mechanics’ 
Lien Act, and be enforced within the same time, and discharged 
in like manner. 49 V.c¢. 16, s. 46. 


(2) The claim of lien shall contain a reference to the number 
of the parcel of the land upon which the claim is made, and to 
the register in which such land is entered in the oftice of Land 
Titles. 


(3) Sections 20 to 27, both inclusive, of The Mechanics’ Inen 
Act, shall apply to liens which are or may be registered under 
this Act. Nev. 


Sales for Taxes. 


56. Where any land which has been registered under this Act 
shall be sold for taxes, the purchaser may at any time after the 
sale lodge a caution against the transfer of the land; and upon 
the completion of the time allowed by law for redemption, 
and upon the production of the transfer of the land in the pre- 
scribed form, with proot of the due execution thereof by the 
proper officer, the Master of Titles shall cause a notice to be 
mailed to the proper post-office address of the several persons 
who appear upon the register to be interested in the land; and 
after the expiration of three months from the mailing of 
the notice, shall register the purchaser at the sale as owner of 
the land, with an absolute title; and shall, if required, issue to 
the purchaser a certificate of title in the prescribed form, unless 
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the registration shall in the meantime be stayed by the order 
of the Court; and in that case the registration shall not be 
made, nor shall the certificate be issued, except in accordance 
with the order and direction of the Court. 48 V.c. 22, s. 53. 


PAL. 
OTHER DEALINGS WITH REGISTERED LAND. 
5'7.—(1) The registered owner alone shall be entitled to Effect of un- 


transfer or charge registered land by a registered disposition. registered 
2) ie 5 dispositions. 


(2) But, subject to the maintenance of the estate and right Imp. 38 & 39 
of such owner, any person, whether the registered owner or not ¥:% 7% * * 
of any registered land, having a sufficient estate or interest 
in the land, may create estates, rights, interests and equities 
in the same manner as he might do if the land were not 
registered. 


(3) And any person entitled to or interested in any unregis- 
tered estates, rights, interests, or equities in registered Jand 
may protect the same from being impaired by any act of the 
registered owner, by entering on the register such notices, 
cautions, inhibitions, or other restrictions as are in this Act in 
that behalf mentioned. 


(4) The registered owner alone shall be entitled to transfer a 
registered charge by a registered disposition; but, subject to 
the maintenance of the right of such owner, unregistered 
interests in a registered charge may be created in the same 
manner and with the same incidents, so far as the difference of 
the subject-matter admits, in and with which unregistered 
estates and interests may be created in registered land. 48 V. 
ec. 22,5. 54. 

Notices of Leases. 


58,—(1) Any lessee or other person entitled to or interested Lessee may 
in a lease or agreement for a lease of registered land made sub- EEDA. a ée 
sequently to the last entry of ownership on the register, where notice of lease. 
the term granted is for a life or lives, or is determinable ona tp, 38 & 39 
life or lives, or exceeds three years, or where the occupation V. ¢. 87, s. 50. 
is not in accordance with such lease or agreement may apply 
to the Master of Titles to register notice of such lease or agree- 
ment in the prescribed manner. 


(2) When so registered every registered owner of the land 
and every person deriving title through him, excepting owners 
of incumbrances registered prior to the registration of such 
notice, shall be deemed to be affected with notice of the 
lease or agreement as being an incumbrance on the land in 
respect of which the notice is entered. 48 V.c. 22,5. 55; 49 
V. c. 16,8. 45 (2). 

70 
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(3) Where notice of such lease or agreement has been regis- 


tered the Master of Titles shall, on proof, to his satisfaction of 


the determination of the lease or agreement, notify in the pre- 
scribed manner the determination on the register. New. 


59.—(1) In order to register notice of a lease or agreement 
for a lease, if the registered owner of the land does not concur 
in such registry, the applicant shall apply to the Master of 
Titles on notice to the registered owner for leave to register 
the notice of such lease or agreement, and shall deliver 
to the Master of Titles, the original lease or agreement or a 
copy thereof ; and in case the application is granted the Master 
shall make a note in the register identifying the lease or agree- 
ment or copy so deposited, and the lease or agreement or copy so 
deposited shall be deemed to be the instrument of which notice 
is given, 


(2) If the registered owner concurs in such registry, notice 
may be entered in such manner as may be agreed upon. 48 Y. 
CH sb Os 


Notice of Estates in Dower or by the Curtesy. 


60. Any person entitled to an estate in dower or by the cur- 
tesy in any registered land, may apply in the prescribed manner 
to the Master of Titles to register notice of such estate ; and 
the Master of Titles, if satisfied of the title of such person to 
such estate, shall register notice of the same accordingly in the 
prescribed form ; and when so registered, such estate shall be 
an incumbrance appearing on the register, and shall be dealt 
with accordingly. 48 V. ¢. 22, s. 57. 


Caution against Registered Dealings. 


61.—(1) Any person interested in any way in any land or 
charge registered in the name of any other person, may lodge a 
caution with the Master of Titles to the effect that no dealings 
with such land or charge be had on the part of the registered 
owner until notice has been served upon the cautioner, 


(2) The caution shall be supported by an affidavit or declar- 
ation made by the cautioner or his agent or solicitor in the pre- 
scribed form, and containing the prescribed particulars. 


(3) Provided, that a person interested under a lease, or agree- 
ment for a lease, of which notice has been entered on the 
register, or a person entitled to an estate in dower, or estate by 
the curtesy, of which notice has been entered on the register, 
sball not be entitled to a caution in respect of such lease or 
estate in dower or by the curtesy. 48 V. c. 22, s, 58. 


ee 


rr 
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62.—(1) After any such caution has been lodged, the Master Cautioner en- 
of Titles shall not, without the consent of the cautioner, register Hfled to notice 
any dealing with the land or charge until he has served notice egistered 
on the cautioner, warning him that his caution will cease to dealings. 
have any effect after expiration of the prescribed number of 1? 38 & 39 


: : Pie V. c. 87, 8. 54. 
days next ensuing the date at which the notice is served. eee 


(2) After the expiration of such time as aforesaid, the 
caution shall cease unless an order to the contrary is made by 
the Master. 


(3) Upon the caution so ceasing, the land or charge shall be 
dealt with in the same manner as if no caution had been 
lodged. 48 V. c, 22, s, 59. 


63. If before the expiration of the said period the cautioner, Registered 
or some other person on his behalf, appears before the Master jealings de- 
of Titles, and within such period, or such additional period as oueity being 
the Master may allow, gives sufficient security to indemnify s've"- 
every party against any damage that may be sustained by (mp. 3 & 
reason of any dealing with the land or charge being delayed, ~~ 7” 
the Master of Titles may thereupon, if he thinks fit so to do, 
delay registering any dealing with the Jand or charge for such 
further period as he thinks just, or may instead of taking the 
security aforesaid register such dealing, subject to the caution, 
on any condition which he thinks fit to impose, as to security 
or otherwise. 48 V.c. 22,8. 60. 


Inhibition against Registered Dealings without Order of 
Court. 


64,—(1) The Court, or the Master of Titles, upon the appli- Power of court 
cation of any person interested, made in the prescribed manner eit cee 
in relation to any registered land or charge, may, after direct- tered dealings. 
ing such inquiries (if any) to be made and notices to be given, Imp. 38 & 39 
and hearing such persons as the Court or Master of Titles thinks ¥: % 8% ® 97 
expedient, issue an order or make an entry inhibiting for a 
time, or until the occurrence of an event to be named in such 
order or entry, or generally until further order or entry, any 
dealing with registered land or with a registered charge. 


(2) The Court or the Master of Titles may make, or refuse 
to make, any such order or entry, and impose any terms 
or conditions the Court or Master of Titles may think fit, and 
may discharge the order or cancel the entry where granted, 
with or without costs, and generally act in the premises in such 
manner as the justice of the case requires. 48 V.c. 22, s. 62 (1, 2). 


Power of Registered Owner to impose Restrictions. 


65. Where the registered owner of any land is desirous for Power to place 
his own sake, or at the request of some person beneficially ee one on 
interested in such land, to place restrictions on transferring or ;,,,, 3g « 39 


charging the land, such ownér may apply to the Master of V. c. 87, s. 58, 
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Titles to make an entry in the register that no transfer shall 
be made of or charge created on the land unless the following 
things, or such of them as the owner may determine, are done ; 
that is to say— 


Unless notice of any application for a transfer or for the 
creation of a charge is transmitted by registered letter to such 
address as he may specify to the Master of Titles ; 


Unless the consent of some person or persons, to be named 
by the owner, is given to the transfer or the creation of a 
charge ; 

Unless some such other matter or thing is done as may be 
required by the applicant and approved by the Master of Titles. 
43. Vic. 225863) 


Master to _ 66.—(1) The Master of Titles shall thereupon, if satisfied 
enter restric- bs G ° a : 5 

tions in of the right of the applicant to give such directions, make a 
register. note of such directions on the register, and no transfer shall be 
yup. 3 & 39) made or charge created except in conformity with such direc- 


-.°O7..8. 59. |. 
ay tions. 


(2) But it shall not be the duty of the Master of Titles to 
enter any of the above directions, except upon such terms as to 
payment of the fees and otherwise as may be prescribed, or to 
enter any restriction that the Master of Titles may deem un- 
reasonable, or calculated to cause inconvenience. 


(3) And any such directions may at any time be withdrawn 
or modified at the instance of all the persons for the time being 
appearing by the registry to be interested in such directions, 
and shall also be subject to be set aside by the order of the 
Court. 48 V.c. 22, s. 64. 


PART VI. 
PROVISIONS SUPPLEMENTAL TO FOREGOING PARTS OF ACT. | 
Notice of Registered Instruments. 
Notice by 67. No person other than the parties thereto shall be held 
registration. to have any notice of the contents of any instrument, beyond 


the particulars contained in the register, or necessarily to be 
inferred therefrom. 48 V.c. 22, s. 50. 


Caution against entry of Land on Register. 


Panbcn 68. A person having or claiming such an interest in any 
against reois- : : . : . . 

tation of Land which is not already registered as entitles him to object 
land. to any disposition thereof being made without his consent, may 


pee = = o lodge a caution with the Master of Titles to the effect that the 


a 
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cautioner is entitled to notice in the prescribed form, and to 
be served in the prescribed manner, of any application that 
may be made for the registration of such land. 48 V. c. 22 s, 65. 


69. The Master of Titles shall not register any lis pendens Lis pendens 
affecting lands under this Act ; but any party to an action,or his Sri acreae 
solicitor, or any person claiming to be interested in the action, — 
may enter a caution. 48 V. c. 22, s. 66. 


7O. Every caution shall be supported by an affidavit or Caution to be 
declaration in the prescribed form, stating the nature of the pate by 
interest of the cautioner, the land to be affected by the caution, 


and such other matters as may be prescribed. 48 V. ¢. 22, s. 67. ym? ee Ve 


741. After a caution has been lodged in respect of any land Cautioner en- 
not already registered, and while the same is in force, registra- oe eae 
tion shall not be made of such land until notice has been served registration of 
on the cautioner to appear and oppose, if he thinks fit, such regis- #™¢ | a 
tration, and until the prescribed time has elapsed since the date aay ae 62. 
of the service of such notice, or the cautioner has appeared, 


which may first happen. 48 V. c. 22,5. 68. 
Caution Wrongfully Lodged. 


72. If any person lodges a caution with the Master of Titles Compensation 
without reasonable cause, he shall be liable to make, to any pe peg 
person who may sustain damage by the lodging of such caution. 
caution, such compensation as may be just; and such compensa- Imp. 38 & 39 
tion shall be deemed to be a debt due to the person who has Ce ie ee 
sustained damage from the person who has lodged the caution. 

48 V. c. 22, ss. 61, 69. 


73. A caution lodged in pursuance of this Act shall not Saving as to 
prejudice the claim or title of any person, and shall have no gee 
effect whatever except as in this Act mentioned. 48 V. c. 22,s.70. Imp. 88 & 39 

fie Cri Olgas) Oe 


Costs. 


74. The Master of Titles may order costs, either as Payment of 
between party and party, or as between solicitor and client to be ©osts- 
paid by or to any person party to any proceeding under this (™P: pee a 
Act, and may give directions as to the fund out of which any ~~ hermge 
costs shall be paid, regard being had to the following pro- 


visions, namely : 


That any applicant under this Act is liable prima facie 
to pay all costs, charges, and expenses incurred by or in 
consequence of his application, except in a case where parties 
object whose rights are sufficiently secured without their 
appearance, or where any costs, charges, or expenses are incurred 
unnecessarily or improperly, and subject to this proviso, that 
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any party aggrieved by any order of the Master of Titles 
under this section may appeal in the prescribed manner to the 
Court, which may, with or without modification, annul or con- 
firm the order of the Master. 48 V.c. 22, s. 75 (1). 


75. If any person disobeys any order of the Master of Titles 
made in pursuance of the preceding section, the Master may 
certify such disobedience to the Court, and thereupon such 
person, subject to such right of appeal as aforesaid, may be 
punished by the Court, and execution issued to enforce the 
order, in the same manner in all respects as if the order made by 
the Master were the order of the Court. 48 V. c. 22, s. 75 (2), 


Doubtful Questions arising on Title. 


76. Whenever upon the examination of the title of any 
land the Master of Titles entertains a doubt as to any matter 
of law or fact arising upon the title, he may, upon the appli- 
cation of any person interested in such land, refer a case for the 
opinion of the High Court, with power for the Court to direct 
an issue to be tried before a jury or otherwise, for the purpose 
of determining any fact. The Master may also name the par- 
ties to such case, and the manner in which the proceedings in 
relation thereto are to be brought before the Court. 48 V. 


it 22, 9.76. 


7%. The opinion of any Court to whom any case is 
referred by the Master of Titles shall be.conclusive on all the 
parties to such case, unless the Court before whom the case is 
heard permits an appeal to be had. 48 V. ¢. 22, s. 77. 


78. Where any infants, idiots, lunatics, persons of unsound 
mind, persons absent from Canada, or persons yet unborn are 
interested in the land in respect of the title to which a 
question arises as aforesaid, any person interested in the 
Jand may apply to the Court, for a direction that the 
opinion of the Court to whom the case is referred under 
this Act shall be conclusively binding on such infants, 
idiots, lunatics, persons of unsound mind, persons absent from 
Canada, or unborn persons. 48 V. ¢. 22,s.78; 49 V. c. 16, s. 45 (3). 


79. The Court shall hear the allegations of all parties 
appearing before it. It may disapprove altogether, or may 
approve, either with or without modification, of the direc- 
tions of the Master of Titles in respect to any case referred 
as to the title of land. The Court may also, if necessary, 
appoint a guardian or other person to appear on behalf of 
any infants, idiots, lunatics, persons of unsound mind, per- 
sons absent from Canada, or unborn persons; and if the Court 
is satisfied that the interests of the persons labouring under 
disability, absent, or unborn, will be sufficiently represented in 
any case, it shall make an order declaring that all persons, 
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with the exceptions (if any) named in the order, are to be 
conclusively bound ; and thereupon all persons, with such 
exceptions (if any) as aforesaid, shall be conclusively bound 
by any decision of the Court having cognizance of the case 
in which such persons are concerned. 48 V. c. 22, s. 79. 


As to Land Certificates, Office Copies of Leases, and Certificates 
of Charge. 

80. If any land certificate, or office copy of a registered oss of land 
lease, or certificate of charge is lost, mislaid, or destroyed, the es oe a 
Master of Titles may, upon being satisfied of the fact of such cheer ae 
loss, mislaying, or destruction, grant a new land certificate, or office copy of 
office copy, or certificate of charge, in the place of the former 5"... .. 
one. 48 'V. c. 22, s. 80. Ye BT ate. 


81. The Master of Titles may, upon the delivery up to enone oe 
him of a land certificate or of an office copy of a registered cate, or certifi 
lease or of a certificate of charge, grant a new land certificate cate As charge, 
or office copy of a lease or certificate of charge in the place of ¢fJease. > 
the one delivered up. 48 V. ¢. 22,s. 81. Imp. 38 & 39 

V. c. 87, 8. 79. 

82. A land certificate or certificate of charge shall be prima hand ae 
facie evidence of the several matters therein contained, and the cate of charge, 
office copy of a registered lease shall be evidence of the contents 274 office copy 


f ‘ of lease to be 
- of the registered lease. 48 V. c, 22, s. 82. evidence. 


Imp. 38 & 30 
83. Subject to any registered estates, charges, or rights, Vee peel 
the deposit, of the land certificate in the case of freehold land, pei ie 
and of the office copy of the registered lease in the case of lease- ¢f office copy 
hold land, shall, for the purpose of creating a lien on the land of lease. 
to which such certificate or lease relates, be deemed equivalent imp: 38 & 39 


to a deposit of the title deeds of the land. 48 V.c. 22,s.83. Y°% 8%" 
Special Hereditaments. 


84. The Master of Titles mayregister the owner of any incor- Registry of 
poreal hereditament of freehold tenure, enjoyed in gross, also Bam” 
the owner of any mines or minerals where the ownership of the ty», 38 « 39 
same has been'severed from the ownership of the land, in the V. e. 87, s. 82. 
same manner and with the same incidents in and with which 
he is by this Act empowered to register land, or as near thereto 
as circumstances admit. 48 V.c. 22,5. 84. 


General Provisions. 


85. The following enactments shall be made with respect Enactments as 


to registration of title :— to registration. 
Imp, 38 & 39 


1, There shall not be entered on the register or be receiv- VY: ¢ 87, s.83. 
able by the Master of Titles, any notice of any trust, express, 
implied, or constructive. Describing the owner of any 
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freehold or leasehold land or of any charge as a trustee, 
whether the beneficiary or object of the trust is men- 
tioned or not, shall not be deemed a notice of a trust within 
the meaning of this provision, nor shall such description 
impose upon any person dealing with such owner, the 
duty of making any enquiry as to the power of the owner 
in respect of the land or charge or the money secured 
by the charge, or otherwise ; but (subject to the registration of 
any caution or inhibition) such owner may deal with the land 
or charge as if such description had not been inserted ; 


2. No person shall be registered as owner of any undivided 
share in any land or charge ; and a number of persons exceed- 
ing the prescribed number shall not be registered as owners of 
the same land or charge; and if the number of persons shew--: 
ing title exceeds the prescribed number, such of them not 
exceeding the prescribed number as may be agreed upon, or as 
the Master of Titles in case of difference decides, shall be 
registered as owners ; 


3. Upon the occasion of the registry of two or more persons 
as owners of the same land or of the same charge, an entry 
may, with their consent, be made on the register, to the effect 
that when the number of such owners is reduced below a cer- 
tain specified number, no registered disposition of such land or 
charge shall be made, except under the order of the Court ; 


4. In such a case the words “no survivorship” in the entry 
shall be construed to mean that in case any one of the owners 
should die, no registered disposition of the land or charge shall 
be made except under order of the Court ; 


5. Registered land shall be described in such manner as the 
Master of Titles thinks best calculated to secure accuracy, but 
such description shall not be conclusive as to the boundaries or 
extent of the registered land ; 


6. No alteration shall be made in the registered description 
of land, except under the order of the Court, or under section 
100 of this Act, or by way of explanation or under Rules of 
Court; but this provision shall not be construed to extend to 
registered dealings with registered land in separate parcels, 
although such land was originally registered as one parcel. 48 
Veeu22eS.so. 


86. Where any land is about to be registered, or any 
registered land is about to be transferred to a purchaser for 
valuable consideration, there may be registered as annexed 
thereto, subject to general rules and in the prescribed manner, 
a condition or covenant that such land or any specified portion 
thereof is not to be built on, or is to be or not to be used in a 
particular manner, or any other condition or covenant running 
with or capable of being legally annexed to land ; 
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The first owner and every transferee, and every other person 
deriving title from him, shall be deemed to be affected with 
notice of such condition or covenant ; 


Nevertheless, any such condition or covenant may be modified 
or discharged by order of the Court, on proof to the satisfac- 
tion of the Court that the modification will be beneficial to the 
persons principally interested in the enforcement of the con- 
dition or covenant. 48 V.c. 22,8. 86. 


8%. All the provisions of The Act respecting Trustees Registered 

and Executors and the Administration of Estates, and of ind to be 

: : 3 ; ; hin Rev, 
any Act amending the same, which are not inconsistent with Stat. c. 110. 
the provisions of this Act shall apply to land and charges Imp. 38 & 39 
registered under this Act, but this enactment shall not prejudice V: ° 8% s: 8°. 
the applicability to such land and charges of any provisions of 
such Acts relating to land or choses in action. 48 V. c¢. 22, 
s. 87. 


88. The Master of Titles shall not, nor shall any person Indemnity of* 
acting under his authority, or under any order or general rule jaster of 
made in pursuance of this Act, be liable to any action, suit, or Imp. 38 & 39 
proceeding for or in respect of any act or matter bona fide V. c. 87, s. 86. 
done or omitted to be done in the exercise or supposed exercise 
of the powers of this Act, or of any order or general rule made 


in pursuance of this Act. 48 V. ¢. 22, s. 88. 
Married Women. 


89. A married woman shall for the purposes of this Act, be Execution of 
[pets Puicte 

deemed a feme sole, and may execute without seal any bar of esprit“) 

dower or other instrument required under this Act. 50 V.¢. women. 


15, s. 14. 
Persons Under Disability. 


90.—(1) In case any person who, if not under disability Where any 
might have made any application, given any consent, or done NE ete: 
any act, or been party to any proceeding under this Act, is a ete. 
minor, an idiot, or a lunatic, the guardian of the minor, or com- Imp. 38 & 39 
mittee of the estate of the idiot or lunatic, may make such Rete eet Ass 
application, give such consent, do such act, and be party to such 
proceeding as such person might, if free from disability, have 
made, given, done or been party to, and shall otherwise repre- 
sent such person for the purposes of this Act. 


(2) If the minor has no guardian, or the idiot or lunatie no 
committee of his estate, or if persons yet unborn are interested, 
the official guardian ad litem shall act with like power, or 
the Master of Titles may appoint a person with like power 
to act for the minor, idiot, lunatic, or person yet unborn. 48 VY. 
©, 22138, 89°C, 2): 
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As to Notices. 


91.—(1) Every person whose name is entered on the register 
as owner of land or of a charge, or as cautioner, or as entitled to 
receive any notice, or in any other character, shall furnish to 
the Master of Titles a place of address in this Province, and may 
from time to time substitute some other address in the Province 
for that originally furnished. 48 V. ¢. 22, s. 90. 


(2) In case any such person fails to furnish a place of address 
for service as aforesaid, a notice sent through the post ad- 
dressed to such person at the place named in the registered 
instrument under which he claims, as his place of residence, 
shall be sufficient, unless the Master of Titles otherwise directs. 


(New.) 


92. Every notice by this Act required to be given to any 
person shall be served personally, or sent through the post in a 
registered letter marked outside “ Office of Land Titles,” and 
directed to such person at the address (or last address, as the 
case may be) furnished to the Master of Titles, and unless 
returned, shall be deemed to have been received by the person 
addressed within such period, not less than seven days 
exclusive of the day of posting, as may be prescribed: 48 Y. 
¢. 22) s. 91. 


93. The envelope containing any notice under this Act shall 
have printed thereon a request in the prescribed manner to the 
Postmaster or Postmaster-General for the return thereof to the 
office of Land Titles, in case the person to whom the notice is 
addressed cannot be found; and on the return of any letter 
containing any notice, the Master of Titles shall act in the 
matter requiring the notice to be given in manner prescribed. 
48 V. c. 22, 8. 92. 


94. A purchaser for valuable consideration shall not be 
aftected by the omission to send any notice by this Act directed 
to be given, or by the non-receipt thereof. 48 V. ¢. 22, s. 93. 


Specific Performance. 


95. Where an action is instituted for the specific perform- 
ance of a contract relating to registered land, or a registered 
charge, the Court having cognizance of the action may by 
summons, or by such other mode as it deems expedient, cause all 
or any parties who have registered estates or rights in the land 
or charge, or have entered up notices, cautions or inhibitions 
against the same, to appear in the action, and shew cause why 
the contract should not be specifically performed; and the 
Court may direct that any order made by the Court in the action 
shall be binding on such parties or any of them, 48 V. ¢. 22, 
s. 94. 
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96. All costs incurred by any parties so appearing in an Costs inaction 
action to enforce against a vendor specific performance of his pli ae 
contract to sell registered land or a registered charge, shall be Imp. 38 & 39 
taxed as between solicitor and client, and, unless the Court V. c. 87, s. 94. 
otherwise orders, be paid by the vendor. 48 V. ¢. 22,8. 95. 


Rectification of the Register. 


97. Subject to any estates or rights acquired by registra- Establishment 
tion in pursuance of this Act, where any Court of competent Maa oy 
jurisdiction has decided that any person is entitled to any Imp. 38 & 39 
estate, right, or interest in or to any registered land or charge, V. c. 87, s. 95. 
and as a consequence of such decision the Court is of opinion 
that a rectification of the register is required, the Court may 
make an order directing the register to be rectified in such 
manner as it thinks just. 48 V. ¢. 22s. 96. 


98. Subject to any estates or rights acquired by registra- Register to be 
tion in pursuance of this Act, if any person is agorieved by Tctified under 
any entry made, or by the omission of any entry from the tmp, 38 & 39 
register under this Act, or if default is made or unnecessary V. c. 87, s. 96. 
delay takes place in making any entry in the register, any per- 
son aggrieved by such entry, omission, default, or delay, may 
apply to the Court in the prescribed manner for an order that 
the register may be rectified ; and the Court may either refuse 
the application with or without costs, to be paid by the 
applicant, or may if satisfied of the justice of the case, make 
an order for the rectification of the register. 48 V. c. 22, 8. 97. 


99. The Master of Titles shall obey the order of any com- Master to 
petent Court in relation to any registered land, on being served bey orders of 


with the order or an official copy thereof. 48 V.c. 22,8. 98, Imp. 38 & 2 
‘ - C. 87, 8 97% 
100.—(1) The Master may swa sponte and without affidavit Entry of cau- 
enter a caution to prevent the dealing with any registered land Harare 
in any case in which it appears to him that an error has been ror 
made in any entry by mis-description of such land, or other- 
wise. 


(2) Subject to rules under this Act the Master may, before Correction of 
the receipt of any conflicting instrument, or after notilying all °7°" 
persons interested, upon such evidence as appears to him sufti- 
cient, correct errors and supply omissions in certificates of 
title, or in the register, or in any entry therein, and may call 
in the outstanding certificate of title for that purpose. (New.) 


As to Fraud. 


101. Subject to the provisions in this Act contained with Fraudulent 
respect to registered dispositions for valuable consideration, Gepomeions) 
any disposition of land or of a charge on land which if unregis- {™P- eng 
tered would be fraudulent and void, shall, notwithstauding 
registration, be fraudulent and void in like manner, 48 V. 
ce. 22, 8. 99. 
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Pappreig on. 102. If in the course of any proceeding under this Act, any 
svidence, person acting either as principal or agent, shall, knowingly and 


Tap. 38 & 39 With intent to deceive, make or assist, or join in or be privy to 

V.c. 87, s. 99. the making of any material false statement or representation, 
or suppress, conceal, or assist or join in or be privy to the 
suppression, withholding or concealing any material document, 
fact or matter of infor mation, every person so acting shall be 
deemed to be guilty of an offence under this Act, and on con- 
viction shall be liable to be imprisoned for a term not exceed- 
ing two years, with or without hard labour, or to be fined such 
sum as the Court by which he is convicted shall award. 
Any certificate of title obtained by means of such fraud or 
falsehood, shail be null and void for or against all persons 
other than a purchaser for valuable consideration without. 
notice. 48 V.c¢. 22,8. 100. 


Certain 103. If any person fraudulently procures, attempts to 
fraudulent fraudulently procure, or is privy to the fraudulent procurement 
to be offences. of any entry on the register, or of any erasure from the register 
mp & & # or alteration of the register, such person shall be guilty of an 
uote offence under this Act, and upon conviction be liable to 
imprisonment for any term not exceeding two years, with or 

without hard labour, or to be fined such sum not exceeding 

$500 as the Court before which he is tried may award ; and any 

entry, erasure, or alteration so made by fraud, shall be void as 


between all parties or privies to the fraud. 48 V.c. 22, s. 101. 


False declara- 104. If any person in any affidavit or affirmation required 

tie or authorized to be made for any purpose under this Act, or by 

Imp. 38 & 39 : ape 

Vic. 87, 8,101, 20Y OF der or general rules made in pursuance thereof, wilfully 
makes a false statement in any material particular, he shall be 
guilty of an offence under this Act, and upon conviction shall 
be liable to be imprisoned with or without hard labour, for a 
term not exceeding two years, or to be fined such sum not 
exceeding $500, as the Court before which he is tried may award. 
48 V. c. 22, s. 102, 


Saving of civil 105. No proceeding or conviction for any offence under this 


remedy. a: 2 wa ; : - : 
Imp. 38 & 39 Act shall affect any remedy which any person aggrieved may 
V.c. 87,s.102, be entitled to. 48 V.c. 22, s. 103. 

Saving of 106. Nothing in this Act contained shall entitle any person 
obksation © to refuse to answer any question or interrogatory in any civil 
covery, proceeding ; but no answer to any such question, or interroga- 


ee ae tory shall be admissible in evidence against such person in any 
© 87,8. 198: criminal proceeding in respect of which this Province has 
legislative authority. 48 V. c. 22,s. 104. 


ASSURANCE FUND. 


Assurance 10% —(1) An Assurance Fund shall be formed for the indem- 
fond: nity of any persons who may happen to be deprived of land or 
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some estate or interest therein by reason of the land being 
brought under the provisions of this Act, or by the registra- 
tion of some other person as owner of the land or of such 
estate or interest therein, or by reason of any misdescription, 
omission or other error in a certificate of title or in any entry 
in the register. 


(2) In order to constitute such fund, there shall be paid on 
the first certificate of title granted under this Act in respect 
of any land, in addition to all other fees, a sum equal to one- 
fourth of one per cent. of the value of the land. 


(3) (Subject to any rules to be made under the authority 
of this Act), money payable under the preceding sub- 
section shall be paid into Court, with the privity of the 
Accountant of the Supreme Court, and shall be placed to the 
credit of an account to be intituled “ Assurance Fund under 
the Land Titles Act,’ and shall be-invested from time to time 
under the direction of the Court, and the interest or income 
derived therefrom shall be credited to the sameaccount., 48 V. 
€5 22; 8.105 .(1-8), 


(4) Where the amount to be paid into the assurance fund 
is not more than $10, no fee shall be payable for a direction to 
the bank to receive the same, and where such amount is payable 
in respect of a proceeding before a Local Master of Titles, the 
person desiring to pay the same may, at his own risk, transmit 
the amount by a money order, payable to “ The Accountant of 
the Supreme Court at Toronto,” in a registered letter addressed 
to the said Accountant, together with a requisition in the pre- 
scribed form. 50 V.c¢. 15, s. 17. 


(5) (Subject as aforesaid) the value of the land shall be 
ascertained for the purpose aforesaid by the oath or affirma- 
tion of the applicant, unless the Master of Titles dispenses 
therewith. 


(6) (Subject as aforesaid) in case the oath or affirmation of 
the applicant is dispensed with, or in case the Master of Titles 
is not satisfied as to the correctness of the value stated by the 
oath or affirmation of the applicant or any other person, he 
may require the affidavit or certificate in that behalf of a sworn 
valuator: and such affidavit or certificate shall be conclusive. 
48 V. c. 22, 8. 105 (4, 5). 


(7) Ifthe Master thinks fit to take from any applicant for a 
certificate of ownership security to indemnify the Assurance 
Fund against loss, he may do so, by taking a bond or covenant 
to Her Majesty, either with or without sureties or other security 
as he considers expedient. New. 


108.—(1) Any person wrongfully deprived of land, or of Remedy of 
some estate or interest therein, by reason of the land being person, wrong- 
A - © fully deprived 
brought under this Act, or by reason of some other person being of land. 


registered as owner, or by reason of any misdescription or other 
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error in any certificate of title, or in any entry in the regis- 
ter, shall be entitled to recover what is just, by way of compen- 
sation or damages, from the person on whose application the 
erroneous registration was made, or who acquired the title 
through the fraud or error. 


(2) But this is not to be construed to render liable any pur- 
chaser or mortgagee bona fide for valuable consideration by 
reason of the vendor or mortgagor having been registered as 
owner through fraud or error, or having derived from or 
through a person registered as owner through fraud or error, 
whether the fraud or error consists in a wrong description of 
the property or otherwise howsoever. 


(3) In case the person so wrongfully deprived is unable by 
such means or otherwise to recover just compensation for his 
loss, he shall be entitled to have the same paid out of the 
Assurance Fund, so far as the fund may be sufficient for that. 

urpose having reference to other charges thereon, provided 
that the application is made within six years from the time of 
having been so deprived ; or, in the case of a person under the 
disability of infancy, lunacy or unsound mind, within six years 
from the date at which the disability ceased. 


(4) The liability of the fund for compensation and the 
amount of compensation shall (subject to appeal as in other 
cases) be determined by the Master of Titles, unless the Court. 
or Master of Titles on application directs some other way of 
ascertaining and determining the same. The costs of the pro- 
ceedings shall be in the discretion of the Master of Titles or 
the Court, as the case may be. 


(5) Where any sum has been paid out of the Assurance Fund 
on account of a person on whose application the erroneous 
registration was made, or who acquired the title through the 
fraud or error, the same may afterwards for the benefit of the 
fund be recovered from such person or his estate, by action in 
the name of the Master of Titles; and the Master’s certifi- 
cate of the payment out of the Assurance Fund shall be suffi- 
cient proof of the debt. 48 V. ¢. 22, s. 106. 


WITHDRAWING LAND FROM THE REGISTRY. 


109.—(1) Where after land has been registered under 
this Act, special circumstances appear, or subsequently 
arise, which make it inexpedient that the land should con- 
tinue under the Act, the owner may apply in the prescribed 
manner to the Master of Titles for the withdrawal of the 
land from the said Act. 


(2) In case the owner proves before the Master of Titles 
that all persons interested in the land proposed to be with- 
drawn, consent to its withdrawal, and in case he satisfies the 
Master that special circumstances exist which render the 
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withdrawal of such land or a portion thereof expedient, the 
Master may issue his certificate describing the land or such 
portion thereof as the consent covers and as the Master deems 
proper, in such a manner that the said certificate can be 
properly registered in the registry office for the registry division 
in which the land is situate, and upon the certificate being 
issued the said Act shall cease to apply to the land described 
therein, and the land shall thereafter be subject to the ordinary 
laws relating to real estate and to the registry laws, 


(3) This section shall also apply to the Local Masters of Titles ; Application 
the certificate in such case shall require to be approved and °% section. 
countersigned by the Inspector. 


(4) Upon the production of the certificate to the regis- Registration 
trar of lands and payment of a fee of $1, the same shall be °f certificate. 
duly registered. 50 V.c. 15,8. 9. 


ADMINISTRATION OF LAW AND MISCELLANEOUS. 
Office of Land Registry. 


110. There shall be a seal for the office of Land Titles, geal of office, 
, Imp. 38 & 39 
48 V.c. 22, s. 107. ee 
111. The Master of Titles shall conduct the business of Master to 
registering land under this Act; and he shall frame and cause wales Poe 
to be printed and promulgated, such forms and directions fe 
as he may deem requisite or expedient for facilitating proceed- nn 
ings under this Act. 48 V.c. 22, s. 108. ob aS 


112. The Master of Titles, or any officer of the office of Administra- 
Land Titles authorized by him in writing, or any person #m of oaths. 
authorized for a like purpose under The Registry Act, may Rey. Stat. c. 
administer an oath or affirmation for any of the purposes of 114. 
this Act. 48 V.c. 22, s. 109 (1). 


113—(1) The Master of Titles may, by summons under the Power of 
seal of the office, require the attendance of all such persons as san ee 
he may think fit in relation to the registration of any title and nesses. 
may in the summons require any person to produce for in- Imp. 38 & 39 
spection any documents, deeds, instruments or evidences of title V: © 87, 8. 109. 
to the production of which the applicant or any trustee for 
him is entitled. 


(2) He may also, by a like summons, require any person 
having the custody of any map, survey, or book made or kept 
in pursuance of any Act of Parliament to produce such map, 
survey, or book for his inspection. 


(3) He may examine upon oath any person appearing before 
him and administer an oath accordingly ; and he may allow to 
every person summoned by him the reasonable charges of his 
attendance. 
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(4) Any charges allowed by the Master of Titles in pursu- 
ance of this section shall be deemed to be charges incurred in 
or about proceedings for registration of land, and may be dealt 
with accordingly. 


(5) If any person disobeys any order of the Master of Titles 
made in pursuance of this section, the Master may certify such 
disobedience to the Court ; and thereupon such person, subject 
to appeal, may be punished by the Court in the same manner 
in all respects as if the order made by the Master of Titles 
were the order of the Court. 48 V. ec. 22,ss. 73, 109. 


114.—(1) If any person, after the delivery to him of 
the summons as aforesaid, or of a copy thereof, wilfully 
neglects or refuses to attend in pursuance of the summons, 
or to produce such maps, deeds, instruments, evidences of 
title, surveys, books, or other documents as he may be re- 
quired to produce under this Act, or to answer upon oath or 
otherwise such questions as may be lawfully put to him by 
the Master of Titles under the powers of this Act, he shall 
ineur a penalty not exceeding $50, to be recovered on summary 
conviction. 


(2) But no person shall be required to attend in obedience 
to any summons, or to produce such documents as aforesaid, 
unless the reasonable charges of his attendance and of the pro- 
duction of the documents be paid or tendered to him. 48 Y. 
ce. 22, s. 110. 


115. The treasurer of the proper municipality shall furnish 
to any person requiring the same in respect of lands registered 
or with reference to which an application for registration is pend- 
ing, a certificate of payment of taxes, charges, rates and assess- 
ments, in the prescribed form, or as nearly corresponding 
thereto as the information given by his books of office will 
allow, and the certificate shall be binding upon ,the munici- 


pality. (New.) 


116. In case the Lieutenant-Governor sees occasion in 
consequence of the illness or absence of the Master of Titles, or 
for any other cause, he may appoint a person to act as the 
Deputy pro tem. of the Master and such Deputy, while so 
acting, shall have all the powers of the Master. 48 V. ¢. 22, 
Ne eG 


11%. The Master of Titles, before he enters upon the 
execution of his oftice, shall take, before some Judge of the 
Supreme Court of this Province, the oath of office in the form 
following :— 

I, 4. B., do solemnly swear (or affirm) that I will faithfully, and to 
the best of my ability, perform the office and duties of Master of Titles. 


48 V.c. 22, s. 112. 
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118. Before any Master of Titles is sworn into office, he, and Bond of 
two or more sufficient sureties, shall enter into a joint and several Master. 
bond in writing under their hands and seals to Her Majesty, in 
a penal sum to be determined by the Lieutenant-Governor in 
Council, which bond shall be subject in all respects to the 
approval of the Lieutenant-Governor in Council, and shall be 
conditioned for the true and faithful performance by the Master 
of his duty in respect to ali things directed to be done by or 

pe eres of him by this Act or any law in that behalf. 43 V. 
C5 SSD leas 


119. The sureties in the bond shall justify under oath, and Sureties to 
the execution by the Master of Titles and his sureties shall be!%tY: 
verified under Oe by a subseribing witness; and the bond Custody of 
with the affidavits of justitication appended, shall be forthwith "4 
transmitted to the Provincial Secretary, and shall be filed in his 
office after being approved by the Lieutenant-Governor in 
Council. 48 V. c. 22, s. 114. 


120. The Master of Titles shall, whenever required | hy the New bonds 
Provincial Secvetary,execute a new bond in the form and to the oe 
effect provided in the next preceding two sections, or ae 


such other security as may be deemed expedient. 48 V. « 
2258. DLS. 


121. No Master of Titles, officer, or clerk appointed under Master, ete., 
this Act, shall, directly or indirectly, act as the agent of any Ra ie 
corporation, society, company, person or persons investing 
money and taking securities on real estate; nor shall such 
Master of Titles, officer or clerk advise for any fee, or reward, 
or otherwise, upon titles to land, or practise as a conveyancer ; 
nor shall he carry on or transact within the office any uae 
ness or occupation whatever other than his duties as such 
Master of ‘litkes, officer or clerk, or as holder of some other 
office under the Provincial Government. 48 V. ¢. 22, s. 116. 


Right to Inspect Registry. 
- ! 
122. Subject to such regulations and exceptions and to the Right to 
payment of such sums as may be fixed by general rules, any Hea 
ocuments. 
person registered as owner of any land or “charve, and any tmp, 38 & 39 
person authorized by any such owner, or by an ‘order of the V. 87, 5.104. 
Court, or by general rule, may inspect and make copies of 
and extracts from any document in the custody of the Master 
of Titles relating to such land or charge. No other person 
save as aforesaid shall be entitled to do so. 48 V. c. 22, s. 118. 


- 


Rules. 


123. The rules and regulations in the schedule to this Act Rules and 
shall regulate the proceedings as to all matters to which regulations. 
such rules and regulations may extend. But such rules and 


7 ** 
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regulations may be annulled or altered by any authority by 
which new rules and regulations may be made under this Act. 
48 V.c. 22. 8. 19: 


4124. Subject to the provisions or this Act, the Lieutenant- 
Governor in Council, or the Judges of the Supreme Court 
under sections 105 and 108 of The Judicature Act, (which 
are to be read as applying to this Act,) may, with the 
advice and assistance of the Master of Titles, from time to 
time make, and after making may rescind, annul, or add to, 
general rules in respect of all or any of the following matters ; 
that is to say— 


1. The mode in which the register is to be made and kept; 


2. The forms to be observed, the precautions to be taken, 
the instruments to be used, the notices to be given, and the 
evidence to be adduced in all the proceedings before the Master 
of Titles or in connection with the registration, and in particu- 
lar with respect to the reference to counsel of any title to land 


proposed to be registered with an absolute title; 


_3. The custody of any instruments. from time to time 
coming into the hands of the Master of Titles, with power to 
direct the destruction of any such instruments where they have __ 
become altogether superseded by entries in the register or have 
ceased to have any effect; ‘ { 


4, The duties which are to be performed by the Master of 
Titles and other officers employed; and what acts of the — 
Master of Titles may be done by other officers ; | 


5. The costs to be charged by solicitors in or incidental to 
or consequential on the registration of land, or any other. mat- 
ter required to be done for the purpose of carrying this Act 
into execution, with power to require such costs to be payable 
by commission, percentage, or otherwise, and to bear a certain 
proportion to the value of the land registered, or to be deter- 
mined on such other principle as may be thought expedient , 


6. The taxation of such costs and the persons by whom 
such costs are to be paid ; 


7. Any matter by this Act directed or authorized to be pre- 
scribed : 

%, Any other matter or thing, whether similar or not to 
those above mentioned, in respect of which it may be expedient 
to make rules for the purpose of carrying this Act into execu- 
GIO. "AS \VeeGs D>. sy L20) 


125. Any rules made in pursuance of the preceding section 
shall be deemed to be within the powers conferred by this Act, 
and shall be of the same force as if enacted in this Act, 
and shall be judicially noticed. 48 V.c. 22,8 121.) 
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126. The Lieutenant-Goveror in Council or the Judges Rules respect- 
aforesaid may from time to time make, and after making revoke, 8% fees. 
alter or add to rules with respect to the amount of fees pay- oe - nites 
able under this Act, and may have regard to the following 9 
matters : 


1. In the case of the registration of land or of any transfer 
of land on the occasion of sale,—to the value of the land, as 
determined by the amount of purchase money ; 


2. In the case of the registration of land, or of any transfer 
of land on the occasion of a sale,—to the value of the land, to 
be ascertained in such manner as may be prescribed ; 


3. In the case of registration of a charge or of any transfer 
of a charge,—to the amount of such charge. 48 V.c. 22,5. 122; 
BOR ic) 15s si ls: 


12%. (1) Subject to rules, the fees payable in respect Fees. 

of such business in the office of the Master of Titles as is 
analagous to the business under The Registry Act, shall be Rev. Stat. ¢ 
the same as the fees payable to the registrar under the said 4. 
Act; and all other fees and costs, whether in respect of busi- 
ness done by the Master of Titles or by other officers, or by 
solicitors under this Act, shall be the same as nearly as may be 
as are payable in case of like proceedings in the High 
Court. 48 V. ¢ 22,8, 123 (1). 


(2) The stamps for,all fees payable on a land certificate or Stamps to be 
a certificate of charge shall be affixed tothe registered transfer *!ixed to, 
or charge and not to the certificate, and all stamps payable transfer or 
in respect of registrations shall be affixed to the instruments charge. 
registered and not to the entry in the register. 50 V. c. 15, 
s. 16. : 


128. The Judges of the High Court.may from time to time Assignnientios 
assign the duties vested in the Court in relation to matters (770%. ie 
under this Act to any particular Judge or Judges of that Court. tap, 38 & 39 
48 V. c. 22, s. 124, V.c. 87, 8.115. 


1293. An appeal shall lie from any act, order, or decision of oe from 
the Master of Titles under this Act to the High Court, and * aii 
from that Court to the Court of Appeal, as in cases within 
the ordinary jurisdiction of the Court. 48 V. c. 22, ss. 61, 

62126, 


130. Any person agerieved by an order made under this oe from 
Act by the High Court may appeal within the prescribed time, "* De ke 
in the same manner and with the same incidents in and with Lene ne a 
which orders made by the High Court on eases within the 
ordinary jurisdiction of such Court may be appealed from. 

48 V.c. 22, 8s. 125. 
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131. No application, order, affidavit, certificate, registration 
or other proceeding shall be invalid by reason of any mistake 
not affecting the substantial justice of the proceeding. 48 Y. 

22,8. 127 
@ 22585 LAr, 


EXTENSION OF ACT TO OTHER LOCALITIES AND EXPENSES. 


132.—(1) The municipal council of a county, or of a city or 
town separated from the county for municipal purposes, may 
pass a by-law declaring it ¢ xpedient that the provisions of this 
Act be extended to the said county, city or town. 


(2) The municipal corporations of the county of York and 
oy of Toronto and of any county, city or town which passes 

a by-law to the effect aforesaid, shall provide proper fire-proot 
a other accommodation for an office of Land Titles ; and, so 
far as the expeuses of the office are not covered by the fees 
collected thereat, the corporation shall pay the same, including 
the salary of the Master of Titles of the locality, and all 
necessary and proper books, stationery, furniture, and lighting, 
cleaning and heating of the office, and attendance, and other 
matters and things incident to the proper conduct of the Busi- 
ness of the office. 


(3) Where this Act is extended to a county which includes 

a city or town separated from the county for municipal pur- 
poses, the city or town and county shall share the expenses to 
be borne by the locality under this Act, in such proportions as 
may be decided by arbitration under The Municipal Act, in 
case the councils interested do not agree in respect thereto. 
ASV igs east pate). CoO! ene thon cathe a : 


133.—(1) Where a by-law to the effect aforesaid has been 
passed, and proper accommodation has been provided, either m 
connection with the county registry office or at some other con- 
venient place, to the satisfaction of the Inspector hereinafter 
mentioned, and approved by the Lieutenant-Governor in Coun- 
cil, the Lieutenant-Governor may, by his proclamation, extend 
the operation of this Act, as amended by any subsequent Acts, 
to such county, city-or town, from a day to be named in the 
proclamation. 


(2) The fact of the conditions precedent to the issue of such 
proclamation having been performed, shall be conclusively 
established by the issue of the proclamation. 50 V.c¢. 15,s. 2. 


134. Where this Act applies to a county, city or town 
entitled to receive money under section 107 of The liegistry 
Act, the registrar shall pay to the Treasurer of Ontario, to be 


_applied, so far as necessary, in defraying the salary of the 


Master and other expenses of the office, “the money payable 
either directly or indirectly, to the county, city or town under 
the said Act, and the Treasurer shall pay the balance to the 


_——————————————— 
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county, city or town; and in case the amount so paid to the 
Treasurer aforesaid by the registrar is not sufficient, or in case 
nothing is payable by the registrar, the residue of such salary, 
or the whole of such salary (as the case may be), shall be made 
good to the Province by the corporation of the county, city or 
town. | 50 V.c. 15,8. 3. 


LOCAL MASTERS OF TITLES. 


135. Where at the time of the issue of the proclamation 
there isa Referee of Titles under The Quwieting Titles’ Act, 
residing in the locality, such referee shall ex-officio be the first 
Local Master of Titles therefor, unless he practises as a barrister 
or solicitor, or is a County Judge, and he shall hold the office 
during the pleasure of the Lieutenant-Governor in Council. 
OSV. ¢@; 15,84 (1). 


136.—(1) Save as aforesaid, the Lieutenant-Governor may 
appoint a Master of Titles for any locality in which the Act is 
in force, to be styled “The Local Master of Titles” for the 
county, city, town or district, as the case may be, such officer 
to hold office during pleasure as aforesaid. 


(2) The person appointed may, in the discretion of the 
Lieutenant-Governor, be a County Judge, a barrister or solicitor 
(whether practising or not), or a registrar, if the person is 
deemed by the Lieutenant-Governor in Council to be qualified 
for the office of Master of Titles. 


(3) The Local Master of Titles shall be paid by salary for 
his services in that capacity, such salary to be fixed from time 
to time, with reference to the amount or probable amount of 
the business, on the report of the Inspector, subject to ap- 
proval by the Lieutenant-Governor in Council. The Order 
in Council is to be laid before the House of Assembly, as pro- 
vided for Orders in Council under section 157 of The Judicature 


Act. 


(4) Every Local Master of Titles, before he enters upon the 
execution of his office, shall give security for the true and faith- 
ful performance of his duty as such Master, in such an amount 
as may be determined by the Lieutenant-Governor in Council, 
and in such form as he may approve of, and shall take, before 
a Judge of the Supreme Court of this Province, or before some 
person authorized by the Lieutenant-Governor to administer 
oaths and declarations, an oath of office similar to that required 
to be taken by the Master of Titles, and such’ oath shall be 
transmitted to the Provincial Secretary 


(5) The Local Master of Titles shall, whenever required by 
the Provincial Secretary, give new security for the purposes 
specified in this section, to be approved by the Lieutenant- 
Governor in Council. 50 V. ¢. 15, s. 4 (2-6). 
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137. Subject to the provisions of this Act, every Local 
Master of Titles shall, in respect to titles of land situate within 
the territory for which he is appointed, have all the authority 
and perform all the duties which, in the county of York, are 
performed by the Master of Titles (including authority to grant 
applications for the withdrawal of land from under this Act), 
subject to appeal in the same manner. 50) V. ¢. 15, ss. 5, 9. 


INSPECTOR OF OFFICES OF LAND TITLES, 


\ 


138.—(1) As soon as this Act apples to ten counties, cities. 


or towns aforesaid, the Lieutenant-Governor may appoint an 
officer, to be called “The Inspector of Land Titles’ Offices.” 


(2) The Inspector shall (subject to rules as hereinafter men- 
tioned) have the like powers and duties as an Inspector under 
The Quieting Titles’ Act, and as an Inspector under The 
registry Act, respectively, and such other duties as may be 
required of him by rules to be made under the authority of 
this Act, or as he may be required by the Governor in Council 
to perform in respect of matters arising under the said Act. 


(3) The salary of the Inspector, to be voted by the Legisla- 
ture, and his travelling expenses, and all expenses of and inci- 
dental to his office, shall be paid by the Province, and shall be 
repaid to the Provincial Treasurer by the corporations of the 
localities in which this Act is from time to time.in operation, 
and shall be paid in such proportions as after a report from 
the Inspector the Lieutenant-Governor in Council may deter- 
mine. 


(4) Until an Inspector is appointed, the duties of the Inspec- 
tor shall be performed by the Master of Titles, or by some 
other person authorized by the Lieutenant-Covernor in Council, 
and the expenses of and incidental thereto shall, in like manner 
as is herembefore provided be repaid to the Provincial 
Treasurer. 


(5) In all matters decided by the Inspector which are of like 
character as matters over which the Master of Titles has juris- 
diction in the county of York, an appeal shall lie from any act, 
order or decision of the Inspector to the High Court, and from 
that Court to the Court of Appeal, as in cases within the 
ordinary jurisdiction of the Court; subject to any rules made 
in respect of such appeals. 50 V.c. 15, s. 6. 


DUTIES AND POWERS OF LOCAL MASTERS. 
First Registration. 
139.—(1) Where, upon an application for first registration, 
the Local Master of Titles finds that the applicant, or his 


nominee, is entitled to be registered, he is to sign a memoran- 
dum to that effect at the foot of the application, and is to trans- 
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mit the same to the Inspector of Titles, with the deeds, 
evidence, and other papers before him, and a draft of the entry 
of ownership proposed to be made. 

(2) If the Inspector concurs in the opinion of the Local Proceedings 
Master of Titles, he shall approve thereof and shall return the aeeeter oan 
papers transmitted to him, and the Local Master of Titles may oe a 
thereupon register the applicant, or his said nominee, as owner ae salad ir 
under this Act. 


(3) In case the Inspector does not concur in the opinion of Boe nas 
the Local Master of Titles, he shall communicate his opinion spector does 
to the Local Master of Titles, and shall cause such action to be net concur. 
taken as he deems expedient, and in case his objections are not 
removed by explanations or additional evidence, the applicant 
or his nominee shall not be registered, unless the Court on 
appeal, or on a case stated for its opinion, otherwise directs. 


(4) If there is a contest upon the decision of the Inspector Stay of pro- 
concurring in the Local Master’s opinion, registration shall be pareep ier 
delayed for ten days to enable anyone whoso desires to appeal. desired. 

DO Ve es base 7. 

(5) A certificate of a Local Master for the withdrawal of Certificate to 

land from under this Act shall not be valid unless approved signed by 


and countersigned by the Inspector. 50 V.c. 15, s. 9 (3). inspector. 


Subsequent Registration. 


140. If on the application for the registration of an instru- Submission of 
ment after a first registration or of a transmission, the Local aes 
Master of Titles is unable to come to a clear conclusion as to Master in 
the action which he should take, he shall delay making the ©" 
required entry until he has stated the facts to the Inspector of 
Titles for his opinion.. In submitting the case the Local Master 
shall state his own view and his reasons therefor. 50 V.¢. 15, 


s. 8. 
REGISTRATION OF NEWLY PATENTED LANDS IN DISTRICTS. 


141.—(1) When letters patent for any land situated in manera 
Algoma, Thunder Bay (including Rainy River), Muskoka, Parry ee 
Sound, or Nipissing are issued, the same shall be forwarded to Local Master 
the Local Master of Titles of the district, for the purpose of 
the patentee being entered as the first registered owner of 


the land, with any necessary qualification.* 


(2) Before making such entry the Local Master shall obtain 
from the registrar of the registry division a certificate stating 
what instruments, if any, have been registered affecting the 
land; and in case he finds that any such ingtrument has been 
registered, he shall give notice to the patentee and to all other 


persons interested, before registering the patentee as owner. 
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(3) In case there is no contest as to the rights of the parties 
the Local Master may make the requisite entry and issue his 
certificate ; but in case of a contest, he shall transmit the papers 
to the Inspector of Titles before registering the patentee as 
owner, and shall otherwise proceed as provided in section 139 
of this Act. 50 V. ec. 16, s. 2. 


142.—(1) Before a certificate of ownership is issued, the 
patentee shall pay into the Assurance Fund, one quarter of one 
per cent. on the value of the land patented, unless he elects to 
have the amount made a charge on the land; and _ his failure 
to pay the amount prior to the issue of the certificate shall be 
deemed an election. 


(2) In that case a note shall be made on the register and on 
the certificate that the land is liable to pay the assurance fee ; 
and no subsequent transfer or charge of the land, or any trans- 
mission thereof, shall be registered until the same, namely, 
one quarter of one per cent. on the value of the land at the 
time of the entry of the transfer, charge or transmission has 
been paid into the Assurance Fund. 50 V. ¢. 16, s. 3. 


143.—-(1) Uponan entry of ownership being made as afore- 
said the Local Master of Titles shall, in the prescribed form, 
notify the sheriff in whose bailiwick the lands lie, of the entry 
of the patentee as owner, and shall, in the prescribed form, 
notify the treasurer of the municipality, if the land is situated 
in a municipality, of the fact that the land has become subject 
to this Act. 


(2) The notices shall be sent by registered letter post, and 
no entry of any dealing with the land shall be made in the 

‘egister until fourteen days after the mailing of the notice, 
cee proof is previously made that the land is not liable to 
any execution or arrear of taxes. 


(3) If within the fourteen days no copy of a writ of execu- 
tion against the lands of the patentee is received from the 
sheriff, or no claim for arrear of taxes is received from the 
treasurer, the Local Master may assume that the land is not 
subject to any executions or taxes (other than taxes for the 
current year), and may enter subsequent de salings with the land 
accordingly ; and as against such entry no e'aim shall after- 
wards be sustained in respect of an execution against the 
patentee, or in respect of any taxes against the land ex cept for 
the current year or for a subsequent year. 


(4) In ease the Local Master receives from the treasurer 2 
ras for taxes on the land, he shall enter the claim against the 
land, and all dealings with the land shall be subject to such 
claim. In case bf executions affecting the land, an entry there- 
of shall be made in like manner, and all dealings with the land 


shall be subject to such executions. 
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(5) Where notices are not required to be given on account of 
instruments having been registered against the land, or other- 
wise, the Local Master shall be entitled to charge his actual 
disbursements. 


(6) Where notices or other proceedings are necessary on 
account of instruments being registered, or on account of a 
caution having been lodged, or otherwise, the Local Master 
shall be entitled to charge in addition to his disbursements the 
like fees as are payable to the Master of Titles in respect of 
similar proceedings. 50 V.c. 16, s. 4. 


144. In case a list of patented lands, furnished to the regis- List of 
trar of a registry division by the Provincial Secretary under pares ote 
section 37 of The Public Lands Act, contains any land coming Registrar 
within this Act, it shall be stated in the list that such land is pve phere 97 
subject to The Land Titles Act, and the registrar shall, in the eo 
abstract index, enter the fact that the land: is subject to the 
said Act, and shall not receive for registration any instrument 


affecting the land. 50 V.c. 16,s. 5. 


SCHEDULE OF RULES. 
(Approved by Order iin Cries July 11th, 1887.) 
PROCEEDINGS FOR A FIRST REGISTRATION. 
Application for Registration. 


1.—(1) The application for a first registration of land under this Act, Rule 1, 12, 
shall state the nature of the interest of the applicant, and a general de- and Form 6 

ee : : : E made under 
scription, in concise terms, of the land; it shall also state whether the Imp. Act, 38 
registration applied for is with an absolute, a qualified, or a possessory & 39 V. Gey. 
title. 

(2) Where the application is for the registration of a nominee, or is made 
by a purchaser, the consent in writing of the nominee or his solicitor, or 
the vendor or his solicitor, shall be left with the application. 


(3) Where the application is made by virtue of a trust or power of sale, 
the consent in writing of the persons, if any, whose consent is required to 
the exercise of the trust or power shall be also left with the application. 
48 V. c. 22, Rule 1. 


(4) Where a qualified title is applied for, or where only a qualified title 
is shewn, if the qualification is of a complicated character, or if for any 
other reason the Master of Titles deems it improper that the land should 
be registered with the requisite qualification, the Master may refuse 
registration. New. 

Possessory Title. 


2.—(1) If the application is for registration with a possessory title only, 
there shall be left in the office with the appl cation an aflidavit made by the 
applicant (or by one of the applicants, if more than ove, or by some person 
whose consent is required to the application) and his solicitor, to the best 
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of their respective knowledge, information and belief, verifying the descrip- 
tion, and to the effect that the applicant, either alone or with the person 
(if any) consenting to such application and cither subject or not to incum- 
brances, is well entitled for his or tueir own benefit, or as holding the land 
on trust for sale, or as a trustee, or otherwise having a power of 
selling the land (as the case may be), to an estate in fee simple, or the 
power of disposing, by way of sale, of an estate in fee simple in the land, 
that the actual possession, or receipt of the rents and profits, thereof is in 
accordance with the applicant’s title, stating who is in actual occupation of 
the land and if a tenant of the applicant is in occupation for what 
term he claims to be entitled, and thit the applicant (or lis nominee) 
is entitled under the Act to be registered as the owner vf the land, and 
that the documents of title (if avy) mentioned in the schedule to the afti- 
davit comprise amongst others (if the fact be so) the last conveyance or 
other document under which the applicant’s title is derived. 


(2) Such notice (if any) of the application for registration, or of the 
registration, shall be given as the Master of Titles m iy direct. 


(3) Where the Master of Titles is satisfied that it willbe proper to 
grant the application, the registration may be made accordingly. 48 V. 
c. 22, Rule 2. : 


Absolute or Qualified Title. 


3. If the application is for a first registration with absolute or quali- 
tied title the application shall be supported by the following particulars, 
unless any thereof shall be dispensed with by the Master of Titles : 


1. The title deeds (if any) and evidences of title relating to the land 
which are in the possession or power of the applicant ; 


2. A certified copy of the memorials of all other registered instruments 
affecting the land, or of all since the last judicial certificate, if any, under 
The Quieting Titles Act, was given (as the case may be) ; ; 


? 


3. The certificate of the Registrar of the county or other registry 
Division in which the land lies, shewing what instruments are registered 
affecting the land ; 


4. Proofs of any facts which are required to be proved in order to 
make out the title, and which are not established by the other produced 
documents, unless the Master of Titles shall dispense with such prouts 
until a future stage of the investigation ; 


5. An affidavit, or deposition by the person whose title is to be 
investigated, and a certificate of one of his counsel or solicitors, to the 
effect hereinafter respectively mentioned, unless the Master of Titles sees 
fit, for some special reason, to dispense with the same respectively ; 


6. A schedule of the particulars produced under the preceding five 
sub-sections. 48 V. c. 22, Rule 3. 


Affidavit of Applicant. 


4.—(1) The affidavit or deposition of the person whose title is to be 
investigated shall state to the effect, that to the best of his knowledge 
and belief he is the owner of the estate or interest (whatever it is) 
which is claimed in the application, subject only to the charges and 
incumbrances set forth in the application, or that there is no charge 


or incumbrance affecting the land ; that the deeds, wills, and instruments, 


of title which he produces, and of which a list is contained in the schedule 
produced under the preceding rule, are al! the title deeds and instruments 
of title relating to the lands which are in his possession or power; and 
that he is not aware of the existence of any claim adverse to or inconsistent 
with his own to any part of the land or to any interest therein ; or, if he 
is aware of such adverse claim, he shall set forth every such adverse claim, 
and shall depose that he is not awaré of any except what he sets forth. 


¢ 


Rule 9. LAND TITLES. Chap. 116, 


(2) The affidavit or deposition shall also set forth whether any one is in 
eccupation of the land, and under what claim, right or title ; and shall 
state that to the best of the deponent’s knowledge, information and belief, 
she said affidavit or deposition, and the other papers produced therewith, 
fully aud fairly disclose al! facts material to the title claimed by the appli- 
gant, and all contracts and dealings which affect the same or any part 
thereof, or give-any right as against the applicant. 


(3) The said affidavit or deposition may, in a proper case, be dispensed 
with, or may be made by some other person instead of the person whose 
title is to be investigated, or an aflid:vit or deposition as to part may be 
made by the one, and as to pirt by anovher, at the discretion of the 
Master of Titles ; and in such case, the altidavit shall be modified accord- 
megly. 48 V. c. 22, Rule 4. 


Certificate of Counsel or Solicitor. 


do. The certificate of the counsel or solicitor shall state to the effect that 
he has investigated the title and believes the party to be the owner of the 
estate which the application claims in the land in question, subject only 
(if such be the case) to any charyves or incumbrances that may be set forth 
in the application (or that he so believes, subject to any condition, 
qualification or exemption to be set forth in the certiicate); and 
that he has conferred with the deponent on the subject of the various 
matters set forth in the affidavit or deposition (if any) referred to in the 
next preceding two rules, and believes the affidavit or deposition to be 
true. 48 VY. c. 22, Rule 5. 


Mode of Proof. 


6. The proofs required may be by, or in the form of affidavits or certi- 
ficates ; or may be given viva voce; or may bein any other manner or orm 
that, under the circumstances of the cas , is satisfactory to the Master of 
Titles in regard to the matters to which the same relate. 48 V. c. 22, Rule 6. 


Payment of Taxes and Assessments. 


'7. Before the completion of a first registration of any land under this 
Act where an examination of title is required, satisfactory evidence shall 
be given by certificate, affidavit or otherwise, thit all taxes, rates and 
assessments, for which the land is liable, except those forthe current year 
have been paid or as the fact may be. 48 V. c. 22, Rule 7. 


Registration of Certificates of Application. 


8.—(1) A certificate by the Master of Titles, of the application for regis- 
tration, shall be registered in the registry office of the registry division 
where the land lies before the first registration in the Land Titles Oftice 
is completed. For registering and indexing the cert ficate the Regisirar 
shali be entitled to a fee of one dollar. 48 V. c. 22, Rule 35 (8). 


(2) The registration of the said certificate shall be equivalent to the 
registra‘ion of a certificate of lis pendens in an action in the High Oourt, 
New. 


Production of Further Evidence. 


9. If the Master of Titles ig not satisfied with the evidence of title 
produced in the first instance, be shall give a reason ble opportunity of 
producing further evidence, or of removing defects in the evidence pro- 
duced. 48 V. c. 22, Rule 8. 
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Publication of Notice. 


10.—(1) Before the completion of a fiist registration as aforesaid, the 
Master of Titles shall, except as hereafter provided, direct notice of the 
application to be published in the Ontario Gazette, and, if he sees fit, in any 
other newspaper or newspapers, and in such form and for such period as 
he thinks expedient. 


(2) The registration shall not be completed until after the expiration 
of at least four weeks from the first publication of such netice, or such other 
period as the Master of Titles may appoint. 


(3) If the Master of Titles is satisfied respecting the. title, and considers 
that the registration can safely be completed without any other notice of 
application than the published notice so required, he shall complete the 
same accordingly. 


(4) Notice of any number of applications may be included in one adver- 
tisement if the Master of Titles thinks fit, and in such case the expense 
of the advertisement shall be borne by the several applicants in such 
proportions as the Master of Titles may direct. 


(5) The Master of Titles may dispense with the advertisement where the 
applicant is the original grantee from the Crown, or produces all the title 
deeds by which the title is traced from such grantee, or all the title 
deeds by which the title is traced for 40 years by a registered ti'le, 
or where the applicant or some one through whom he claims, has 
obtained a Certificate of Title under The Quieting Titles Act. and 
the applicant produces all the title deeds subsequent to the certificate : 
Provided in every case that the applicant is in actual occupation of the 
land, or that every other person in actual occupation thereof is notified, 
or that the land is’vacant, and the applicant is in constructive possession 
thereof by having paid the taxes. 48 V. c. 22, Rule 9. 


Notice to Adverse Claimant. 


11. In case there appears to exist any claim adverse to, or inconsistent 
with, that of the applicant to or in respect of any part of the land, the 
Master of Titles shall direct such notice as he deems necessary 10 be 
mailed to or served on the adverse claimant, his solicitor or agent. 
48 V. c. 22, Rule 10. 

Additional Notices. 


12. In all cases the Master of Titles may require from time to time 
any further publication to take place, or any other notice to be mailed or 
served that he deems necessary before granting the Certificate. 48° V. 
c. 22, Rule 11. 

Objections. 


13.—(1) Any person having an adverse claim, or a claim not recognised 
in the application, may at any time before the registration under this Act 
is completed, file and serve on the applicant, his solicitor or agent, a short 
statement of his claim, which may be according to the form set forth in 
the Schedule of Forms. 


(2) This claim shall be verified by an affidavit to be filed therewith, and 
shall contain an address in this Province at which service on the objector 
shall be made. 48 V. c. 22, Rule 12. 


Hearing of Objection. 


14. The applicant or his solicitor shall obtain an appointment before 
the Master of Titles for hearing any objection which shall have been duly 
left in the office. Service of the appointment shall be made on the 
objector or his solicitor seven clear days before it is returnable. The 
parties may be heard in person, or by counsel or solicitor. 48 V. c. 22, 
Rule 13. 
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Decision in Contested Cases. 


15. In case of a contest, the Master of Titles may either decide the 
question of title on the evidence before him, or may refer the same or any 
matter involved therein to the Court, or to any mode of inves'igation 
which is usual in other eases, or which he deems expedient, according as 
the circumstances of each case reniler just, and may defer completing the 
registration until afterwards. 48 V. c. 22, Rule 14. 


Costs. 


16.—(1) The Master of Titles may, at any stage of the cause, order 
security for costs to be given by the applicant for registration, or by any 
person making any adverse claim. 48 V.c. 22, Rule 15. 


(2) If the Master orders costs to be paid by any person, he may either 
fix the amount or may direct payment after taxation and in that case the 
said costs may be taxed by either of the taxing officers of the Supreme 
Court of Judicature for Ontario, who shall tax the same subject to any 
special direction the Master of Titles may give. 


(3) Upon such taxation the like fees shall be payable to the taxing 
officer in stamps as are payable upon a taxation under an order of a Judge 
of the High Court and the practice and rules applicable to a taxation under 
a Judge’s order shall apply to the said taxation. New. 


Abatement of Proceedings. 


17. In case of death or change of interest pending registration, the 
proceedings shall, suhject to the provisions of this Act, be available to 
such person as the Master of Titles on application, having regurd to the 
rights of the several persons interested in the land, may direct, if such 
person thinks proper to adopt the same; and the Court ur the Master of 
Tit'es may require notices to ba given to persons b coming interested, or 
may make any order for discontinuing or suspending or carrying on the 
proceedings, or otherwise in relation thereto, as under the circumstances 
may be just. 48 V. c. 22, Rule 16. 


Caution Against Entry of Land on Register. 


18.—(1) Every Caution lodged under section 68 of the Act shall be 
signed by the cautioner or his solicitor, and shall contain a place of adress 
in this Province at which any notice may be served ; and the aftidavit 
in support of the Caution shall be left therewith and shall co tain 
a description of the Jand. ‘The period to be limited by the notice to 
be served on the cautioner under section 71 shall be 14 days, or such 
other period not less than 7 days, as the Mastei of Titles may direct. The 
notice shall be served either personally or through the post. 


(2) Every Caution under section 68 shall be renewed before the 
expiration of 5 years from the date of lodging the same; otherwise it shall 
cease to have effect. 48 V. c. 22, Rule 17. 


PROCEEDINGS ON AND AFTER FIRST REGISTRATION. 
Caution aguinst Dealing with Registered Land. 


19.—(1) Every Caution lodged under section 61 of the Act shall be 
signed by the cautioner or his solicitor or by his agent duly authorized 
in writing, and shall contzin a place of address in tue Province, at 
which auy notice may be served, and the aflidavit insupport of the 
caution shall contain a reference to ths land or charge to which 
the caution applies, and to the reg stered number of the estate, and shall 
also contain the par iculars of the cautioner’s interest in such Jand or charge. 
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(2) The period to be limited by the notice to be served on the cautioner 
under section 62 of the Act shall be 14 days, or such other period, not 
less than 7 days, as the Master of Titles may direct. Vhe consent of a 
eautioner under section 62 sha'l be signed by him, or by his agent duly 


authorized in writing and shuli be attested and duly verified. 48 Y. 
c. 22, Rule 18. 


Inhibitions. 


20. Every application to the Master of Titles for an inhibiting order 
under section 64 of the Act shall be supported by the affilavit of the 
applicant or his solicitor, stating the grounds of the application and 
referring to the evidence in favour thereof. An appointment shall be 
then mide for hearing the same and for production of the evidence ix 
support thereof. 48 V. c. 22, Rule 19. 


. 


Restrictions. 


21.—(1) Every application under section 65 of the Act shall state the 
particulars of the direction or res‘riction required to be entered on the 
register, and shall be proceede! with as the Master of Titles shall direct ; 
and every application under section 66 of the Act to with lraw or modify 
any direction or restriction shall be made and signed by all persons for 
the time being appearing by the register to be interested in such direction 
or restriction, and shall be atteste1 aud duly verified. 


(2) Before any evtry is made upon the register under the third para- 
graph of section 85 of the Act the consent in writing th-reto of the persons 
to be entered as the registered owners of the land or charge, stating the par- 
ticulars of the entry required, shall be lodged in the office. 48 V. e. 22, 
Rule 20. 


CHARGE OF REGISTERED LAND. 


22.—(1) The instrament by which any charge of freehold or leasehold 
land shall be made under section 28 of the Act shall be Jefs in the office, 
and the execution thereof by the registered owner of the land shall be | 
attested and duly verified. 


(2) Where it is desired that an entry should be made on the register 
negativing the implied covenants referred to in sections 29 and 30 of the 
Act, or that any entry should be made on the revister, contrary to the 
powers given to a rezistered owner of a registered charge by sections 
31, 32 and 33, respectively, or contrary to the provisions of section 34 
as to the priority of registered charges, the application to be made in 
that behalf shall state the particulars of the entry required to be made, and 
shall be signed, and the signature attested and verified in the same 
manner as is required with respect to the execution of the instrument of 
charge. 


(3) Such verification may, where practicable, be made by the same 
affidavit as that verifying the execution of the instrument of charge. 


(4) In the event of a foreclosure or sale being enforced by the regis- 
tered owner of the charge, the Master of Titles shall, upon the application 
of the person entitled to the benefit of the foreclosure or sale, and on 
proper proof, make all necessary entries in the register. 48 V. e¢. 22, 
Rule 21. 


TRANSFER OF REGISTERED CHARGE, 


23. The instrument by which any transfer of charge shall be made, 
under section 47 of the Act, shall be left in the office, and the execution 
thereof by the registered owner of the charge shall be attested and duly 
verified. 48 V. c. 22, Rule 22. 


} 


Rule 28 (2). LAND TITLES. Chap. 116. 1135 


Cessation of Charge and Determination of Lease. 


24.—(1) Where the cessation of a charge entered on the register is Rule 22, made 
required to be notified under section 35 of the Act, the application shal] under Imp. 
be signed by the registered owner of the land or his soliciior, and shall aye ee 
be attested and duly verified. gees 


(2) If the application is not concurred in by the registered owner of the 
charge, due proof of the satisfaction of the charge shall be left with the 
application. 


(3) The Master of Titles, upon being satisfied of the cessation of a 
charge, shall, where convenient, notify tne same by cancelling the original 
entry, or shall otherwise enter on the register the fact of such cessation. 
48 V. c, 22, Rule 23. 


(4) This rule shall, where applicable, extend to applications to notify the 
determination of any lease or agreement fora lease under section 58. Nev. 


TRANSFER OF REGISTERED LAND, 


25. The instrument by which any transfer of land shall be made, Rule 23, made 
under section 36 or 41 of the Act, shal be !eft in the office, and the execu- under Imp. 
tion thereof by the registered owner shall be attested and duly verified. ae weed 39 
48 V. c. 22, Rule 24 (1). ee 


Entry Negativing Implied Oovenants on Transfer of Leasehold 
Land. 


26. Every application requiring an entry to be made on the register Rule 24, made 
negativing the implied covenants referred to in section 46 of the Act, shall under Imp. 
state the particulars of the entry required to be made, and shall be signed Sie io aa 
attested and verified, in the same manner as 1s required with respect totue °°" 
execution of the instrument of transfer. The verification may, where 
pract cable, be made by the same affidavit as that verifying the instru- 
ment of transfer. 48 V. c. 22, Rule 25. 


Hvidence of Transmissvon of Registered Ownership. 


27. Where it is required to prove the fact of any person having become Rule 25, made 
entit ed to any land or charge, in consequence of the death of any regis- under Imp. 
tered owner, the application shall state the fact to be proved, and the SB Be 
nature of the evidence in support thereof. The evilence shall be left ~~ 
in the office with the application, an.1 the fact s!all be proved to the 
satisfaction of the Master of Titles, and the matter shall be proceeded 
with ashe shall direct. 48 V. c. 22, Rule 26. 


Death of Registered Owner, wud Dower or Curtesy. 


28.-— (1) Every application under section 49, 50 or 60 of the Act, shall Rule 26, made 
be supported by the affidavit of the applicant and his solicitor, shewing pene ges 
concisely the existing rights of the several persons interested in the land fa 7 ee 
or charge affected by the application. Fong ie 


(2) The evidence in support of the application shall be left therewith in 
the office, and the Master of Titles may requ re such other evidence (if 
any) and such notices to be given as he may think fit, and the matter 
shall be proceeded with as he shall direct. 48 V. c. 22, Rule 27. 
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Cessition of Inewmbrances and of Leases entered on first Registration. 


29.—(1) Where, upon the first registration of any freehold or leasehold 
lan !, notice of an incumbrance afieeting such land has been entered on the 
register, the cessation of which is required to be notified under section 25 
of the Act, the applicant, in case there has been any dealing with, or 
transmission of, or interest created or arisen in, such incumbrance, not 
appearing on the register, shall leave in the office an abstract of his title to 
make the application and prove the same in the usual way, and the maiter 
shall be proceeded with in the mode provided in the cases of examination 
of title on registration, subject to any special directions of the Master 
of Titles. 

(2) Where there has been no dealing with the incumbrance, the 
applicant shall produce the instrument of inciimbrance with a release or 
receipt thereon sigued by the registered owner of the incumbrance, whose 
signature and identity shall be duly verified. 

(3) The Master of Titles; upon being satisfied of the cessation of an 
incumbrance, shall notify the same by cancelling, where convenient, the 
original entry, or otherwise by entering on the register the fact of such 
cessation. 

(4) This rule shall, where applicable, extend to applications to notify 
the determination of any lease of registered leasehold land, under section 
26 of the Act. 48 V. c. 22, Rule 28. 


Notice of Lease or Agreement. 


~30.—(1) Every application to ri gister notice of a lease or agreement, 
under sections 58 and 59 of the Act, shail contain a concise statement of 
the terms of the lease or agreement for a lease to be noticed. 


(2) If the regis'ered owner of the land does not concur, and a copy 
only of the original lease or agreement is deposited with the Muster of 
Titles the lease or agreement shall be produced for comparison with the 
copy. 

(3) If the registered owner concur, he shal! be a party to and sien the 
application, and his signature shall be attested and duly verified, and the 
application shall state the terms of the notice proposed to be entered, but 
such terms shall be subject to the approval of the Master of Titles. 


(4) The lease or agreement shall be left with the application, and shall 
be stamped or endorsed to shew that a notice of it has been entered upon 
the register. 48 V. c. 22, Rule 29. 


Entry as to Hxceptions wider Section 24. 


31.—(1) Every application requiring an entry to be made on the 
register in respect to any of the liabilities, rights and interests, that are 
by the Act declared not to be ineumbrances, shall state the particulars of 
the entry required to be mad~-. 


(2) The evidence in support of tle application shall b> left therewith, 
and the application shall be proceeded with in such manner as the Master 
of Titles shall direct. 48 V. c. 22, Rule 30. 

32. Any fact to be notified.on the register under see ion 24 of the Act 
s1all be entered ia or against ths regist red desc-iption of the land unless 
the Master of Titles otherwise directs. 48 V. c. 22, Rule 31. 


Conditions and Covenants Ainexed to Land. 


33.—(1) Every application toreg ster conditions orcovenantsas annexed 
to land abouttobe registered, or toany registered land aboutto be transferred, 
shall b » made, in case of land about t» be registered, either by the person 
who by himself or nomine > is about to be registered as owner of the land, or 
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with his consent in writing, duly verified, and,in the case of land about to be 
transferred, either by the person actually registered as owner of the land, 
with the consent in writing, duly verified, of the intended transteree, or 
by such transferee, with the consent in writing, duly verified, of the 
registered owner. 


(2) In any case of conditions or covenants being annexed on application 
undersection 86, oron first registrationas arising on the examination of title, 
a copy of the conditions or covenants, or of the document containing them, 
shall be left in the office, and the registrationof such conditions or covenants 
may be made by reference on the register to such copy. 


(3) On the registration of any leasehold land, held under a lease contain- 
ing a prohibition against alienation without license, provision shall be made 
for preventing alienation without such license by an entry on the register 
of a reference to such prohibition. 48 V. c. 22, Rule 32. 


Land Certificate. 
% 

34.—(1) A land certificate shall be under the seal of the office, and 
contain a copy of the registered description of the land, and the name 
and place of residence of the registered owner, and a short statement 
of such other matters (if any) as may for the time being be entered on 
the register as affecting the land, and shall state whether the registered 
ownership is absolute, qualified, or possessory. 


(2) A land certiticate to the transferor under section 36 where only 
part is transferred muy, if the Master of Titles shall so think fit, consist 
of bis subsisting land certificate, if any, with a memorandum thereon 
shewing the part disposed of. 


(3) No new land certificate shall be issued under section 36 to the same 
owner unless the old certificate is delivered up, except as provided in 
section 80. 48 V. c. 22, Rule 33, (2, 4, 5). 


(4) Where the whole parcel is transferred, the Master instead of de- 
livering a new certificate, may write on the existing certificate a memo- 
randum shewing the transfer, and the same shall have the effect of a new 
certificate to the transferee. New. 


Certificate of Charge. 


35. A certificate of charge shall be under the seal of the office, and may 
at the option of the applicant contain either a copy of the entry on the 
registry of such charge, with a reference to or a copy of the registered 
<lescription of the land, or the same particulars as a land certificate. 48 
V. c. 22, Rule 33 (6). 


Registered Lease and Office Copy thereof. 
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36.—(1) Every lease or copy of such lease, or of a counterpart thereof, Rule 34, made 
deposited with the Master of Titles under section 17 of the Act shall be under Imp. 


retained in the office during the continuance of such lease. 


(2) Application for an office copy of a registered lease shall be made by 
the registered owner entitled to have and requiring the same. The 
office copy shall be marked as an office copy and authenticated under the 
seal of the office. 


(3) In addition to or as part of the particulars required by section 22 of 
the Act to be endorsed on an office copy lease, a copy of or a reference 
to the registered description and the map, if any, annexed thereto, shall 
be endorsed on or annexed to such office copy. 


(4) Where a fresh copy is required under section 41 of the Act, in 
addition to such of the particulars provided by section 22 of the Act 
and this rule to be endorsed on an office copy or annexed thereto, as 


72 
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in the Master’s opinion may be applicable, there shall be annexed to such 
fresh office copy and referred to in an endorsement thereon a copy of the 
map (if any) referred to in the registered description of the part trans- 
ferred, shewing the part so transferred, and an endorsement shall be made 
on the office copy of the part retained, shewing the part disposed of by 
reference to its registered description, or otherwise. 48 V. c. 22, Rule 34. 


New Land Vertificute, Office Copy Lease, ov Certificate of Charge. 


37. Every application for a new land certificate, or office copy of a regis- 
tered lease, or certificate of charge to be granted, under section 80 of the 
Act, shall be supported by an affidavit of the applicant, stating the fact 
that the former one has been lost, mislaid, or destroyed, and the circum- 
stances thereof, and the new certificate or copy shall contain a statement 
that it is granted in the place of the certificate or copy lost, mislaid, or 
destroyed. 48 V. c. 22, Rule 35. 
> Questions arising on Registrations. 

838. If, at any time during the investigation of title, or in any registra~ 
tion proceeding, any question or doubt or dispute arise, notice may, with 
the consent of the Master of Titles, be given by the applicant to any 
person interested in such question or doubt or dispute, to the effect that 
the same will be brought before the Master of Titles at a time to be men- 
tioned in such notice, and that such person may attend before the Master 
of Titles at such time by himself, or his counsel or solicitor, and take part 
in the investigation and settlement of such question, doubt, or dispute. 
48 V. c. 22, Rule 36. 


Number of Registered Owners. 


89. No more than four persons shall at any time be registered as 
owners of the same land or charge. If the number of persons shewing 
title exceeds four, such of them, not exceeding four, shall be registered as 
they may in writing agree upon, or, in case they cannot agree, as the 
Master of Titles may, upon application, decide after such notices have 
been given (if any), and proceedings taken as the Master of Titles may 
direct. 48 V. c 22, Rule 37. 


MISCELLANEOUS. 
Applications to be Signed. 


40. Every application to be made under these Rules shall be signed by 
the applicant or his solicitur, 48 V. c. 22, Rule 38. - 


Abstracts and Documents to be Retained in Office. 


41. All abstracts and copies of documents and all documents for regis- 
tration left in the oftice shall be retained in the office, pending completion 
of the registration to which they relate, and shall be afterwards dealt with 
as the Master of Titles shall direct. Abstracts and documents shall 
where practicable be examined with the originals. 48 V. c. 22, Rule 39. 


Documents, etc., to be fairly Written. 

42. The Master of Titles may refuse to receive any abstract or docu- 
ment that is not fairly written, lithographed, or printed, or is not in con- 
formity with the rules of the office. 48 V. c. 22, Rule 40. 

Documents Executed by Attorney. 
48. If any document, left in the office for registration purposes, has 


been executed under a power of attorney, the power of attorney shall be 
produced, and, if the Master of Titles shall so direct, left in the office, and 
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the execution thereof by, and the identity of, the principal, and the execu- 
tion of the document by, and the identity of, the attorney shall be duly 
verified, and such evidence furnished (if any) that the power of attorney 
was effectual at the date of the execution of the document thereunder as 
the Master of Titles may direct. 48 V. c. 22, Rule 41. 


Destruction of Exhausted Instruments. 


44. The Master of Titles may direct the destruction of any instruments Rule 43, made 
in his possession or custody where they have become allogether superseded under Imp. 
by entries in the register or have ceased to have any effect. 48 V. c. 22, oe wie 89 
Rule 42. Ga Ola 


Stationery, Charges, and Stamps. 


45.—(1) All copies, entries, engrossments, or other writings made by a Rule 45, made 
stationery clerk in the office, and all stationery and forms supplied by the under Imp. 
office in the course of registration, shall be paid for by the applicant, ac 
in stamps or otherwise as the case may require. Bare A 


“(2) No entry shall be made on the register before the stamps (if any) in 
respect of the fees payable by stamps under the Act, and any rules there- 
under, have been impressed or affixed on some document sent to or lodged 
in the office with reference to the proposed registration, or as the Master 
of Titles shall direct, and before all expenses payable under the Act and 
rules have been provided for. 


(3) Every officer of the land registry who shall receive any document to 
or upon which a stamp shall be affixed or impressed, under the Act or 
rules, shall, immediately on receipt of such document, cancel the stamp 
thereon, as provided by The Act respecting Law Stamps. Rev, Stat.c. 22. 


(4) The Master of Titles may refuse to receive in the office any docu- 
ment requiring to be and not duly stamped. 48 V. c. 22, Rule 43. 


Copies of Docwments. 


46. In the case of any uncancelled instrument affecting land, which 
may be deposited, filed, kept, or registered in the office of the Master of 
Titles, an exemplification or certified copy attested by the Master’s seal 
of office, shall be received as evidence in every Court inthe Province in 
the same manner and with the same effect as in the case of instruments . 
registered under The Registry Act. 48 V. c. 22, Rule 44. FN Stat. ¢. 


Verification of Instruments. 


47. Where the signing or execution of any document is required to be Rule 46, made 
duly verified, such signing or execution shall be attested by a witness, under Imp. 
and such verification shall be made by his affidavit, and when the Act 38 & 39 
document is signed or executed by a person named or referred to on the *: “ 
register, such affidavit shall identify the person signing or executing 
the same accordingly. 48 V. c. 22, Rule 45. 


Evidence. 


48 The Master of Titles may, if he thinks fit, require evidence to be Rule 47, made 

given viva voce before him, 48 V. c. 22, Rule 46. under Imp. 
Act 38 & 39 

The Register. oR TSie 

49.—(1) The register shall be made and kept in such mode that in Rule 56, made 
every case where there is a registered owner of land, such land and any under Imp. 
transactions relating thereto authorized to be entered on the register shall Act 38 & 39 
form a page or succession of pages of the register. V. ©. 87. 
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(2) Uniess the Master of Titles shall otherwise direct, each parcel 
of land separately entered on the register shall be distinguished by 
a separate number, and where the land originally registered is dealt with 
in separate parcels, each new separate parcel shall also refer to the 
number of the original parcel. 


(3) Where a part only o1 the registered land is comprised in the trans- 
fer. a note shall be made on the folium of the land retained, shewing 
the part disposed of. s1uos 


(4) The Master of Titles shall note upon the register of the title of the 
transferor the number of the parcel of the transferee’s title, and upon 
that of the transferee the number of the parcel of the transferor, so that 
reference can be readily made from one to the other as occasion may require. 


(5) No entry in the register shall be set aside or called in question by 
reason of any irregularity or informality in any proceeding previous to the 
making thereof. 

(6) The Master of Titles may withdraw from the register, by cancel- 
ation or otherwise, any notice or entry which he is satisfied no longer 
affects the registered land. 48 V.c. 22, Rules 24 (2), 47, 55. 


Substituted Description. 


50.—(1) In case the registered owner of any land is desirous that a 
revised description shall be substituted for the then registered description, 
the Master of Titles, if he sees good reason, may in his discretion cause a 
revised description to be substituted accordingly. 

(2) In that case such substituted description shall thenceforth be the 
registered description of the land, but without prejudice to the description 
existing at the time of such substitution, so far as relates to estates pre- 
viously registered. 48 V. c. 22, Rule 48. — 


Plans. 


~ §1.—(1) An owner sub-dividing land for the purpose of selling or 
conveying the same in lots shall deposit with the Master of Titles a map 
of the land on a scale not less than one inch to every four chains, which shall 
be marked on the plan. The plan shall shew the number of the township, 
town, or village lots, and range or concession as originally laid out, and 
all the boundary lines thereof within the limits of the land shewn on the 
said plan, and where the plan is a sub-division of a lot or lots on a former 
plan it shall shew the numbers or other distinguishing marks of the lot or 
lots sub-divided and the boundary lines of such lot or lots. The plan 
shall also shew all roads, streets, lots and commons within the same, with 
the courses and widths thereof respectively, and the width and length of 
all lots, and the courses of all division lines between the respective lots 
within the same, together with such other information as is required to 
shew distinctly the position of the land being sub-divided. 48 V. c. 22, 
Rule 49. : 


(2) Every such plan shall be signed by the owner of the land or his 
agent, or when a corporation is the owner by the chief officer of the 
corporation, and shall be certified by a Provincial Land Surveyor in the 
form given in the schedule appended hereto. 


(3) Every such plan shall be mounted on stiff pasteboard of good 
quality, and in case it exceeds thirty inches in leng h by twenty-four 
inches in width shall be folded so as not to exceed this size. 

(4) The Master of Titles, before filing the plan, may require evidence 
to be given explaining any seeming discrepancy between the measure 
ments on the plan and the descrip'ion of the land in the register, or may 
require evidence respecting any other matter which he considers requires 
to be explained. Nev. 


Rule 54 (3). LAND TITLES. Chap. 116. 


52.—(1) In other cases the Master of Titles may require a person 
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Rules 50 & 51, 


applying for registration under this Act, to deposit a map or plan of the made under 


land, with the several measurements marked thereon, certitied by a licensed em yo. 87 


provincial surveyor and so many counterparts as may be required,and upon 
one of the following scales :— 


(a.) If the land, or the portion thereof proposed.to be transferred or 
dealt with, is of less area than one acre, then the map or plan shall 
be on a scale not less than one inch to two chains. 


(b.) If the land, or the portion thereof proposed to be transferred or 
dealt with, is of greater area than one acre, but not exceeding five 
acres, then the map or plan shall be on a scale not less than one 
inch to five chains. 


(c.) If the land, or the portion thereof proposed to be transferred or 
dealt with, is of greater area than five acres, but not exceeding 
eighty acres, then the map or plan shall be on a scale not less than 
one inch to ten chains. 


(d.) If the land, or the portion thereof proposed to be transferred or 
dealt with, is of greater area than eighty acres, then the map or 
plan shall be on a scale of one inch to twenty chains. 


(2) The owner shall sign the said plan and verify the accuracy of the 
same before any person authorized under section 112. 


(3) If the owner neglects or refuses to comply with such require- 
ments as aforesaid, the Master of Titles may refuse to proceed with the 
registration of the transfer or dealing. 


(4) Subsequent sub-divisions of the same land may be delineated upon 
a duplicate of the map or plan of the same so deposited, if the same is 
upon a sufficient scale in accordance with the provisions herein contained ; 
and the correctness of the delineation of each such sub-division shall be 
acknowledged in the manner prescribed for the case of the deposit of an 
original map. 


(5) Where parts of different legal sub-divisions are included in the 
same transfer, the map shall represent the whole of such legal sub- 
divisions, and shall indicate the location of the lands to be transferred ; 
this shall not be necessary in the case of lots in a city, town or village the 
plan of which has been registered unless the Master shall otherwise direct. 
48 V. c. 22, Rule 50. 


Summonses and Production of Public Documents. 


58. Upon any summons being issued under section 113 of the Act, the 
affidavit verifying the service thereof shall also prove that the reasonable 
charges of the attendance of the person summoned, and of his produc- 
tion of the documents (if any) required to be produced, have been paid or 
tendered to him. 48 V. c. 22, Rule 51. 


Notices, Preparation and Service of. 


54.—(1) All notices and summonses required to be given or served for 
any purpose shall be prepared by the applicant on the official forms and 
under the stamp of the office, and such portions thereof as are in manu- 
script shall be legibly written. 


(2) If the service of the notices or summonses be personal, it shall be 
proved by affidavit. 


(3) If the service be through the post, it shall be made by prepaid regis- 
tered letter. In such case open official envelopes, duly stamped and 
addressed, and marked outside, ‘“ Office of Land Titles, Toronto,” and ‘‘ to 
be returned to the Office of Land Titles, Toronto, if not called for or 
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delivered in ten days,” or to the like effect, and with the word “ Registered,” + 
and containing the notices stamped, shall be left at the office of Land 
Titles for mailing. 


(4) Every notice required to be given shall, if sent through the post, 
unless returned, be deemed to have been received by the person addressed 
within 7 days, exclusive of the day of mailing. 


(5) On the return of any letter containing any notice, the Master of 
Titles shall act in the matter requiring such notice to be given, in such 
manner as he shall think fit. 48 V. c. 22, Rule 52. 


Substituted Service. 


Rule 54, made 55. Substituted service on the solicitor or agent of any person shall be 


under Imp. deemed good service on such person if the Master of Titles shall so direct. 
Fon onto). AS Vines 22) Rnleb3, 
« & Of. 


Discretionary Power of Master. 


under Imp. Jimi gel for r é | the signing or execution 
‘Act 38 & 39 imited by general rules for any purpose, and where the signing 


Pete of any document or instrument, or any act is required by such rules to be 
Ve c.87. ° ? segs bd 
attested and verified or done by a solicitor, may accept such document or 
instrument though not so attested or verified, and may give such directicns 
in respect of such act though not so done, as he may think fit, and upon 
such terms and conditions (if any) in every such case as he may think 
proper. 


(2) If at any time the Master of Titles is of opinion that any further or 
other evidence is necessary or desirable, he may refuse to enter the 
instrument or dealing in the register until such further or other evidence 
has been produced. 48 V. c. 22, Rule 54. 


Rule 55, made = 56.—(1) The Master of Titles, if he so thinks fit, may extend the time 
Indexes and Inspection. : 
Rev. Stat. c, 57. There shall be kept by the Master of Titles alphabetical indexes 
114, corresponding as nearly as may be to the indexes provided for by The Regis- 
try Act; and any person may inspect the said indexes or the entries in the 
register. Documents on which cessation of incumbrances or leases are 

notified need not be entered in the said indexes. 48 V. c. 22, Rule 56. 


under Imp. custody of the Master of Titles relating to any land or charge, shall be 
Act 38 & 39 


Vc. BF made by a clerk in the office. No document not referred to in the 
» C. i. 


register of the existing ownership shall, without the consent of the Master 
of Titles, be inspected by any person other than the registered owner or 
any one having his written consent. 48 V. ¢. 22, Rule 57. 


Forms. 


Rule 58, made 59.—(1) The forms in the schedule hereto shall be used in all matters 

under Imp. to which they refer or are capable of being applied or adapted, with such 

Act 38. & 39 alterations and additions only as are necessary to meet the circumstances 

Vic. 87, of each case; but no recital, reservation, covenant, declaration or other 
provision not referred to in or required by such forms, shall be inserted g 
therein, unless the Master under special circumstances otherwise directs. ‘ 


Rule 57,made 58. All copies or extracts from any register or document in the 


(2) Official copies of the forms may be supplied through the office, and 
may, where practicable, be used in all matters to which the forms relate. : 


(3) The Master of Titles may reject any document which is informal, 
or which he may consider is not in accordance with this rule. 48 V. c. 
22, Rule 58. 
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Appeal. 


60.—(1) Upon any application to the Court being made on the Rule 59, made 
requirement of or appeal from the Master of Titles, or for the rectification ees 
of the register under section 96, a statement shal] be prepared by the vy may ee 
_applicant and settled and signed by the Master of Titles, and forwarded ~~ 


to the Court through the office before the hearing. 


(2) All applications to the Court and appeals from the Master of Titles 
shall be in the same manner and subject to the same regulations (as nearly 
as may be) as appeals from the Master in Chambers under The Judicature Rey.Stat.c.44. 
Act and Rules, except that the notice of appeal shall be served within 7 
days after the decision complained of, or within such further time as may 
be allowed by a Judge ofjthe High Court or by the Master of Titles, and 
the motion shall be made within 14 days after the said decision, or within 
such further time as may be allowed as aforesaid. 

(3) No appeal from a decision or order of the Master of Titles,or of the 
Court, shall affect any dealing for valuable consideration duly registered 
before a notice in writing of such appeal has been lodged in the office on 
the part of the appellant, and a note thereof made, on his application, in 
the register. 

(4) No appeal shall be brought from a decision or order of the Court, 
after 28 days from the date of such decision or order, without leave of the 
Court. 

(5) Service of any order, or official copy of an order, of any Court on the 
Master of Titles, shall be made by leaving the same in the office, and an 
application shall be left at the same time for the rectification of the 
register being made, or any other act being done, in accordance with such 
order, and the matter shall be proceeded with as the Master of Titles shall 
direct. 48 V. c, 22, Rule 59. 


How's of Attendances 


61. Unless on Saturdays and during the long vacation, the oftice of 
- the Master of Titles shall be open from the hour of ten in the forenoon 
until four in the afternoon every day in the year, Sundays and holidays 
excepted. On Saturdays and during the long vacation the said office shall 
be open from ten in the forenoon till two o’clock in the afternoon. 48 V. 
2. 22, Rule 60. 


SCHEDULE OF FORMS. 
(Approved by Order in Council, 11th July, 1887.) 


1.—Form of Application for first Registration of Ownership. 
LAND TITLES ACT, 


A. B., of, ete., being entitled for his own benefit to an estate in fee Form 1 uncer 
simple in the land, (or as the case may be, according to sections 5 to 9 Imp. Act 38° 
of the Act), in the township of , in the county of York, called & 39 Ve, 87. 
or known as , containing by estimation and described in the 
schedule hereto (07 described as follows, as the case may be) applies to be 
registered (or where applicable, to have registered in his stead 
CO. D., of, etc.), as owner of such land (or leasehold land) with (in the case 
of freehold land), a Possessory title (or with an Absolute titlegor, in the 
case of leasehold land, with or without a declaration of the lessor’s title to 
grant the lease, as the case may be). 


1144 


Chap. 116. LAND TITLES. Form 1. 


Subject to the following charges and incumbrances (ihere the property i= 
incumbered. ) 
The address of the said A. B. (and C. D. respectively) for service is at 
(if the application is made through a solicitor, the office of such 
solicitor should be given). 


Dated this day of , 18 
(Signature of the applicant or his solicitor.) 


The above-mentioned C, D. (or the vendor or the person whose consent is 
required to the execution of the trust or power to sell) hereby consents to the 
above application. 

(Signature of C. D., ov the vendor or his solicitor, or of the other con- 
senting parties.) 


48 V. c. 22, Form 4. 


2.—Certificate of Counsel. 
LAND TITLES ACT 


I of Barrister, (07 Solicitor) 
hereby certify that as counsel (or solicitor) for, 
T have investigated his title to, &c., set forth in his application, and believe 
him. to be the owner of the estate which he claims in the application 
(subject only to the charges and incwmbrances therein set forth). 


I further certify that I have conferred with the applicant on the sub- 
ject of the various matters set forth in his affidavit in support of his appli- 
cation, and believe the same to be true. 


Fike 15s 
48 V. c. 22, Form 6. 
3.—Applicant’s Affidavit. 
LAND TITLES ACT, 
if of make oath and say:— 


1, Iam the absolute owner in fee simple in possession (or as the case 
may be, repeating the words of the application) of the following land 
(describing the property) being the land mentioned in my application. 


2. There is no charge or other incumbrance affecting my title to the 
said land (except, statug any incwmbrances which may exist.) 


3. I am not aware of any claim adverse to or inconsistent with my own 
to any part of the land claimed by me or to any interest therein, (except, 
specify the adverse claim, if any, giving the name and address of the claim- 
ant if known, and stating how the claim arises.) 


4. The deeds and evidences of title which I produce in support of my 
application, and of which a list is set out in schedule A hereto annexed, 
are all the title deeds and evidences of title relating to the said land which 
are In my possession or power. 


5. The title deeds and evidences of title relating to the said land which 
are set out or mentioned in schedule B hereto annexed, are in the possession 
or power of (naming the person.) 


6. I d8 not know where, or in whose possession or power the title. 
deeds and evidences of title set out or mentioned in schedule C hereto: 
annexed are. For the said last mentioned title deeds I have caused the 
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following searches to be made (set owt the facts shewing the searches which 
have been made for the missing deeds and upon which it is intended to rely 
as sufficient to let in secondary evidence. Where there are no other title 
deeds, ete., except those named in schedule A., the fifth and siath paragraphs 
of this form will be omitted.) 


_7. Lam (or A. B. is shew wider what claim or title) in possession of the 
said land, and to the best of my knowledge and belief possession has always 
accompanied the title under which I claim, since the year when 
one through whom I claim took possession, and prior thereto the 
land was in a state of nature, (if possession has not always accompanied the 
title under which the petitioner claims, state correctly the facts as to the actwal 
possession. ) 


§. Tam now in actual occupation of the said land, (or if a tenant of 
the applicant is in ocewpation, state how he claims to hold and how he in fact 
holds; if the tenancy is wader aw instrument in writing this instrument 
should be;produced. If not by an instrument in writing this fact should be 
stated. ) ¢ ‘ 


9. To the best of my knowledge, information and belief this affidavit 
and the other papers produced herewith in support of my application, and 
which are set forth in the schedule of particulars filed herewith, fully and 
fairly disclose all facts material to my title, and all contracts and 
dealings which affect the same or any part thereof or give any right 
as against me. (Vary these statements according to the facts.) 


10. There are no arrears of taxes due upon the said land, nor has the 
said land, been sold for taxes during the past year, nor under execution 
during the past six months, and I do not know of any writs of execution 
in the hands of the sheriff against me, or affecting the said lands. 


11. To the best of my knowledge, information and belief, no person or 
body corporate has any right of way, or of entry, or of damming back 
water, or of overflowing, or of placing or maintaining any erection, or of 
preventing the placing or maintaining any erection, on, in, to or over the 
said land, other than myself (except, giving the names and addresses of any 
parties having any easement or right, and stating the particulars and nature 
thereof), and the said land is not subject to avy right of way or to any 
other easement or dominant right whatever (except as aforesaid). 


12. The said land is not worth more than $ 


13. I am married, and the name of my wife is (or I am not married. ) 
48 V. c. 22, Form 5. 


4.—Form of first entry of Ownership in the Register. 
LAND TITLES ACT. 


A. B., of is the owner in fee simple of (description of 
property), subject tothe exceptions and qualifications mentioned in section 11 
of the Land Titles Act, (and numbered therein as the case may be, of the 
title is free from some of them. ) 


In witness whereof I have hereunto subscribed my name and affixed 
my seal this day of 5 EDA aley 
(Signed) 


Where an casement is enjoyed with the land, say ¢ 

Together with a right of way on foot, or with horses, carriages, and 
other vehicles, over and upon the lane adjoining the said land, at the west 
side thereof, (or according to the fact. ) 
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Where title is Possessory, say : 


The title of 4. B. is subject to the claims (if any) which can be 
enforced to the said land by reason of any defect in the title of (name of 
the first registered owner). 


Where the land is subject to a Life Estate, say: 


The title of A. B. is subject to the life estate of @. H., of in 
the said land. 


And if subject to a Mortgage, say : 


The title of A. B. is subject to a mortgage dated the day of 

, made by A. B. to W. B., to secure $3,000 and interest at the 

rate of 7 per cent. per annum from tbe 17th day of July, 1882, payable 

as therein mentioned. (When mortgage is discharged, say Discharged by 
Certificate No. B, 1602.) 


Where the land is subject to a Lease, say: ~ 

The title of A. B. is subject to a lease, dated the day of 
made by A. B. to Y. Z., for the term of ten years. 

48 V.c. 22, Form 1. 


5.—Form of Register of Leasehold Interests. 
LAND TITLES ACT. 


Pan Oe Olt , is entitled to an estate for the term of his 
natural life in (description of land) mentioned and described in the 
Register for Township of York, Parcel but subject to the liabilities 
and exceptions mentioned in section 19 of the Land Titles Act. And it 
is hereby declared that the lessor in the said lease named, had an absolute 
title to grant the lease creating the said term (or as the case may be). 


In witness whereof, etc. ; 
(Where title of original registered owner is possessory add) The title | 
of A. B, is subject to the claims (if any) which can be enforced against 


the said land by reason of any defect in the title of the said A. B. (or 
other person who was the first registered owner). 


(Where estate is mortgaged, say) The title of A. B. is subject to a 
mortgage dated the day of , made by the said A. B. to 
C. D. to secure $800 and interest at the rate of 7 per cent. per annum as 
therein mentioned. 

(If transfer made of mortgage, say :) The mortgage was trans- 
ferred by O. D. to EH. F. by transfer dated 

CIf the dealings in reference to any particular inewmbrance are numerous, 
the incumbrance can be transferred to a new folio to which reference can be 


made. ) 
48 V. c, 22, Form 2. 


6,.—Form of Certificate of Ownership. 
LAND TITLES ACT, 
This is to certify that A. B, is the owner (cc., in terms of the entry in the 


register ). 
48 V. c. 22, Form 3. 
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7.—Sheriff’s Certificate. 


Sheriff’s Office, County of 
day of 18 
I hereby certify that I have not at the date hereof in my office any 
writ of execution against the lands of 
(or any or either of them) and that I have not had any such writ for thirty 
days preceding the date hereof. 


I further certify that I have not sold lot in the concession 
of the township of under any writ of execution for six 
months preceding the date hereof. 

F. M., 
48 V. 22, Form 7. Sheriff. 


8.— Certificate as to Taxes. 


Treasurer’s Office, County of 
day of 18 
I certify that no charge for arrears of taxes, charges or assessments, or 
for water or other rates appears at the date hereof in the books of this 
office against (shortly deseribing the land). 


I further certify that the returns of lands in the village of 
in‘arrear for taxes for the year 18 and for all previous years have been 
made to this office. 
And I further certify that the said land has not been sold for taxes 
for eighteen months preceding the date hereof. 
Se Jzp dale 
48 V.c. 22, Form 8. Treaswrer. 


9,—Advertisement. 
LAND TITLES ACT. 


In the matter of (short description of the property) 


Notice is hereby given that A. B., &c., has made an application to the 
Master of Titles for a certificate of title to the above mentioned property 
under the Land Titles Act, whereof he claims to be the owner in fee, 
free from all incumbrances (except, stating the inewmbrances if any). 


Wherefore any other person having or claiming to have any title to or 

interest in the said land or any part thereof is required on or before 
day the day of , 18 , to file a statement of 

his claim in my office in the City of Toronto, and to serve a copy on the 
said A. B. (or on J.H., of &c., solicitor for the applicant), and in default 
every such claim will be barred andthe title of the applicant become absolute 
and indefeasible subject only to the reservations mentioned in sections 
ll and 24 of the said Act. 

The address of the said A. B., for service is (give address.) 

Dated this day of 18 

Ue ees She 
48 V. c. 22, Form 9. Master of Titles, 


10.—Notice where the applicant mentions Adverse Claim which he disputes. 
LAND TITLES ACT. 
Take notice that A. B., of, &c., has made an application for a certificate 


under the Land Titles Act, of his title to the property described below 
(or as the case may be), and take notice that if you claim any interest 
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therein you must lodge your claim in writing, stating the particulars 
thereof, at my Chambers in Toronto, on or before the day of 

and serve a copy on the said A. B., at (gire address for service), 
(or on J. H. of, &c., solicitor for the said A. B.), and in default there- 
of any claim, right or interest you may have therein will be forever barred 
and extinguished. 


This notice is given to you because (state reason why notice is given.) 


Given under my hand this day of 18 
No LH ia Af Cis bh 
48 V. c. 22, Form 12. Master of Titles. 


11.— Form of Objection. 
LAND TITLES AOT. 


In the matter of the application of A. B. 


C. D., of, &c., hereby gives notice that he objects to the registration of 
A. B., under the Land Titles Act, asthe owner of the land called or known 
as , comprised in the above application. 

The particulars of the objection of the said C. D., are (here state con- 
cisely particulars of objection.) 

The address of the said C. D., for service is (here give address.) 

Dated this day of 18 


(Signature of the objector or his solicitor.) 
48 V. c. 22, Form 10. 


12.—Affidavit of Publication of Advertisement. 
LAND TITLES ACT. 


In the matter of the application of H. F. 
I, A. B. of, &c., make oath and say : 

1. The advertisement of which a duplicate is hereto annexed, and 
marked A, appeared and was published in the issues of the Ontaric- 
Gazette of the and days of 8 

2. The advertisement of which a duplicate is hereto annexed and 
marked B, appeared and was published in the issue of the i 
newspaper of the day of 18 

3. The advertisement of which a duplicate is hereto annexed and 
marked C, appeared and was published in the issue of the 
newspaper of the day of 18 

4, I have examined copies of the said Gazette and newspaper 
issued on each of the said days. 

Sworn, &c. 

48 V. c. 22, Form 13. 


13.— Affidavit of posting wp the Advertisement in the Cowrt House. 
LAND TITLES ACT. 


In the matter of the application of #. F. 
I, A. B. of, &c., make oath and say: 


1. I did on the day of , post up in a con- 
spicuous place in the Court House in the Town of > a true 
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copy of the*advertisement hereto annexed marked D, the sopy so posted 
up being a cutting from the newspaper. 

_ 2. The said advertisement so posted up by me as aforesaid remained 
affixed up in the said place for the full period of one month, as I verily 
believe, (state the reasons for this belief. ) 

3. The said Court House is the Court House of the County in which 
the lands in question in this matter are situated. 
Sworn, etc. 


48 V. c. 22, Form 14. 


14.—Affidavit of Posting wp Advertisement at the Nearest Post Office. 
LAND TITLES ACT. 


Tn the matter of the application of E. F. 
I, A. B. of, &c., make oath and say : 


1. I did on the day of , post up in a conspicuous place in 
the post office, in the village of , a true oopy of the advertisement 
hereto annexed marked D., the copy so posted up being a cutting from the 

newspaper. 


2. The said advertisement remained where it was posted up by me ~ 
‘continuously for the full period of one month, as I verily believe, (state the 
reasons for thas belief). 

3. The post office in the village of is the post office nearest 
the land in question in this matter. 

Sworn, &c. 

48 V. c. 22, Form 15. 


15.—Caution wider Section 68 before Registration. 


LAND TITLES ACT. 


I, A. B., of ete., have such an interest in the land hereinafter particu- Form 11 made 
larly described as entitles me to object to any disposition thereof being under Imp. 
made without my consent, and I am entitled to notice of any application Act 38 & 39 
that may be made for'the registration of such land. V.e. Bf. 

The following is a particular description of the said land, that is to say, 
(here insert description of land to be affected by caution.) 


My address for service of notice is , in the of , in 
the county of my post office address is 
Dated this day of LS 
(Signature of the cautioner or his solicitor.) 
48 V. c. 22, Form 16. . 


16.—Affidavit in support of Caution lodged before Registration wnder 
Section 68. 


LAND TITLES ACT, 


I, A. B., of etc., make oath and say as follows: 

My interest in the land described in the above (or annexed) Form 12 made 
«caution entitles me to object to any disposition of the said land being under Imp. 
made without my consent, and the nature of such my interest is as ae 38 -& 39 
follows : [here state particulars of cautioner’s interest. ] 6. 87. 


Sworn, etc. 
48 V. c. 22, Form 17. 
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17.—Notice to Cautioner when caution lodged before Registration. 
LAND TITLES ACT. 


Form13 made ‘Take notice that C. D., of, etc., has applied to be registered (or to have 


underlmp. —_ registered in his stead H. F., of etc.) as owner of the land in the of 
Act eee 39 , in the county of York, affected by the Caution dated the 
Se day of , 18 , lodged by you in the Office of Land Titles at Toronto ; and 


if you intend to oppose such registration you are to attend either in 
person or by your solicitor or counsel for that purpose before me at the: 


said oftice on the day of 18 at 
o'clock in the noon. 
Dated this day of 18 


Signature of the Master of Titles and Official Stamp. 


To 
48 V. ¢. 22, Form 18. 


18.—Caution under Section 61 after Registration. 
LAND TITLES ACT. 


Form 14made — T, A. B., of, etc., being interested in the land registered in the name- 
ae of G. H. as Parcel 40 in the Register for the township of York (or in the 
aan 87 charge registered as No. , in the name of #. F., of, etc., as. 
a owner and being on Parcel 40 Township of York [as the case may be],) require 
that no dealing with such land (or charge) be had on the part of the 

registered owner until notice has been served upon me. : 
My address for service of notice islot ,inthe concession, in the: 

. County of , and my Post Office address is 


Dated this day of , 18 


Signature of the cautioner or his solicitor. . 
48 V. c. 22, Form 19. 


19.— Affidavit in support of Caution lodged after Registration wnder 
Section 61. 


LAND TITLES ACT. 


Form 15 made I, A. B., of, ete., make oath and say, as follows :— 
ena pure I am interested in the land (or charge), mentioned in the above 
V. c. 87. ~ annexed) caution and the particulars of my interest are as follows 
here state particulars]. 
Sworn, &e. 
48 V. c. 22, Form 20. 


20.—Notice to Cautioner where caution lodged after Registration. 
LAND TITLES ACT. 
Form 16 made Take notice that the caution lodged by you in the Office of Land Titles at 
under Imp. ‘Toronto, on the day of 18, requiring that no dealing with the land 


ie &39 (or charge) registered ete., (according to the terms of the caution) 
ao. 27 should be had on the part of theregistered owner until notice had been served. 
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upon you, will cease to have any effect after the expiration of 14 days next 

ensuing the date at which this notice is served, unless an order to the 

contrary is made by the Master of Titles. 
Dated the day of 18 


(Signature of Master, and official stamp.) 
To 


48 V.c. 22, Form 21. 


21.—Application for Inhibiting Order wider Section 64. 
LAND TITLES ACT. 


C. D., of, ete., being interested in the land registered in the office of Form 17 made 


Land Titles at , in the name of as Parcel in the under ee 
register for the township of , (or in the charge registered the ee seh = 
day of 18, in the name of on the land, etc., 


as the case may be), hereby requests the Master to inhibit until further 


order or entry (or otherwise, as the case may be), any dealing with the said 
land (or charge). 


The grounds of this application, and the evidence to be produced in 
support thereof, are stated or referred to in the affidavit of the said O. 
D. (or of H. F., the solicitor of the said C. D.) filed herewith. 


The address of the said CO. D., for service is (here state address. ) 
Dated, etc. 


(Signature of C. D. or his solicitor.) 
48 V. c. 22, Form 22. 


Affidavit to be filed stating particulars of applicant’s title. 


22.— Application under Section 65 to Register Restriction. 
LAND TITLES ACT. 


A, B., the registered owner of the land registered in the oftice of Form 18 made 
Land Titles at as Parcel in the register for “the township of , under Imp. 
requests the Master to make an entry in the register that no transfer shal] Act 38 & 39 
be made of, or charge created on, such land, unless [heve insert the terms V. ¢. 87. 
of the restroction required to be entered]. 


Dated the day of 18 


(Signature of owner.) 
48 V, c. 22, Form 23. 


23.—Application wider Section 66 to Withdraw or Modify Restriction. 
LAND TITLES ACT. 


A. B., the registered owner of the land registered in the oflice of Land Form 19 made 
Titles at as Parcel in the register for the township of » under Imp. 
C. D., of, ete., and EH. F., of, etc., request that the restriction on transferring Act 38 & 39 
or charging the said parcel on the register, a note whereof was made V: © 87. 
on the register on the day of 18, may be with- 
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drawn, Lor modified in the following manner, here state the nature of the 
modification required]. 


Dated the day of Hiss 
*(Signatures of A. B., C. D., H. P., ete.) 
Witness to all the signatures 


Gad hy : 
48 V. c. 22, Form 24. 


* The applicants must be all the persons interested in the restriction. 
« < 
24.—Charge or Mortgage with bar of Dower. 
LAND TITLES ACT. 


Form 20made ‘I, A. B., the registered owner of the land entered in the office of 


under Imp. Land Titles at , as Parcel in the register for A 
ee 39 in consideration of ($2,000) paid to me, charge such land with the 
ii: payment to C. D., of, etc., on the day of 18, of the 


principal sum of ($2,000) with interest at the rate of $ per cent. 
per annum, and with a power of sale to be exercised after detault, and. 
months’ subsequent notice of the intention to sell, (07, 

us the case may be.) (Add any covenants which are agreed to and are not 
implied wnder the Act or otherwise.) 

I, EZ. B., wife of the said A. B., hereby bar my dower in the said 
land. 

This charge is made in pursuance of ‘‘The Act respecting Short Forms 
of Mortgages,” where it is desired that the Covenants, etc., should operate 
wnder that Act. 


Dated the day of 18 
(Signatures of A. B. and E. B.) 
Witness, 
OG, Ne (No seal necessary. ) 


48 V.c. 22, Form 25, 


Nors.—If no interest is to be payable, or no power of sale given, substitute the 
words “without interest,” or “ without a power of sale,” as the case may be. 


25.—Transfer of Charge or Mortgage. 


LAND TITLES ACT, 


Form 21 made I, C. D., the registered owner under the Land Titles Act, of the charge 


under Imp. dated the day of 18 , made by A. B. etc., and registered 
oe ee 39 as number charging the land registered as Parcel 6, township of 
Suge York (as the case may be), in consideration of ($2,000) paid to me, transfer 
such charge to #. I’, of, etc., as owner. 
Dated the day of 18 


; (Signature of registered owner of charge.) 
Witness, 
XpeY (No seal necessary.) 


48 V. c. 22, Form 26. 


6 
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26,.—Form of Transfer of Charge or Mortgage by Endorsement. 


LAND TITLES ACT, 


I, the within named A. B., in consideration of $ paid to me, do 
transfer to C. D., of, etc., the within mortgage. 
Dated, &c., (Signature. ) 
(No Seal necessary.) 
Witness, 
BE, 


48 V. c. 22, Form 31. 


27.—Transfer of Freehold or Leasehold Land, 
LAND TITLES ACT, 


I, A. B., the registered owner of the land (or leasehold) registervd in Form 23 made 
the office of Land Titles at , as Parcel 6, township of York (as under Imp. 
the case may be), in consideration of ($3,000) paid to me, transfer such land sg 38 & 39 
to 0. D., of, etc. > Gaels 


Dated the day of 18 

(Signature of registered owner). 
Witness, (No seal necessary.) 

AG NG, 


48 V. c. 22, Form 28. 


28.—Transfer of Freehold or Leasehold Land in Parcels. 


LAND TITLES ACT. 


I, A. B., the registered owner of the freehold (or leasehold) land Form 24 made 


entered in the office of Land Titles at as Parcel in the under Imp. 
register for , and registered with an Absolute title [or with a aha 39 


Qualitied title, or with a Possessory title, or, in the case of a leasehold, 
witha declaration that the lessor had an Absolute or Qualified title to grant 
the lease, or, without the declaration of the title of the lessor, as the case 
may be] in consideration uf ($1,500) paid to me, transfer to C. D., of, etc., 
the part of the said lands described as follows: 


And I, #. B., wife of the said A. B., hereby bar my dower in the 
said land. 


Witness, 
XG, Se 
48 V. c. 22, Form 29. 


(Signatures. ) 
(No Seal necessary.) 


29.—Form of Transfer by Endorsement. 


LAND TITLES ACT. 


@ 
I, the within named 4. B., in consideration of $ _ paid te me by Form in 
0. D, of, ete., transfer to C. D. of, etc., the within mentioned land. schedule 25 - & 
Dated etc., 26 V. c. 96 
(Signature. ) (Imp. ). 
(No Seal necessary. ) 
Witness, 
AONE 


48 V. c. 22. Form 30. 
73 
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30.—Application to notify Cessation of Incwmbrance or Lease existing on 
first Registration. 


(Section 25). 
LAND TITLES ACT. 


Form 28 made A. B., the registered owner of the land entered in the register for 

under Imp. as Parcel hereby requests the Master to notify on the register 

Act 38& 39 the cessation of the incumbrance (describing it) (or the determination of 

V. ¢, 87. the lease, describing it,) entered upon the register, the same being discharged 
(or determined), as appears by the abstract of title marked A. (or as appears 
from the receipt endorsed upon the instrument of incumbrance, or other- 


wise, as the case may be), and the affidavit of lodged. 
herewith. 2 
Dated the day of 18 


; (Signature of A. B. or his solicitor.) 
48 V. c, 22, Form 37, 


/ 


31.—Application for partial discharge of inewmbrance created before jirst 
Registration of land. 


(Section 25). 
To the Master of Titles : 


I, A. B., of etc., do certify that C. D., has satisfied $ » part of 
the money mentioned in a certain mortgage for the sum of $ , made 
by the said A. B. to me (or according to the fact) which mortgage bears 
date the | day of A. D. 18, and was registered in the 
registry office for as number and that such mortgage has. 
not been assigned (or, that such mortgage was assigned as follows, stating 
the particulars of the assignment, and that the said mortgage has not been 
further assigned). 


And I further certify that I am the person entitled by law to receive 
the said money, and I hereby authorize the Master of Titles to discharge 
from the said mortgage the following lands (describe lands to be released) 
being portion of the lands included in the said mortgage, and being also. 
part of the land registered in the office of Land Titles at Toronto as 
Parcel 46 in the Register for North West Toronto. 


Dated the _ day of > 1885. 
Witness A. B. 
1D We No seal necessary. 


LAND TITLES ACT, 


I, A. B., above named make oath and say that Iam the owner of the 
above mentioned mortgage and the statements contained in the above 
certificate are true. 

Sworn, ete. ABs 


1, C. D., the registered owner of the land above described, request the: 
Master of Titles, to enter on the register a cessation of the above mentioned 
charge, so far as it affects the said land. 


New. CO. D., (or X. Y., Solicitor for @- De) 


- 


Form 34. LAND TITLES. Chap. 116. 


32.—Application to notify, under Section 35, Cessation of a Charge created 
after Registration of Land. 


LAND TITLES ACT. 
To the Master of Titles: 

I, A. B., of the City of Toronto, in the County of York, the registered 
owner of the charge made by C. D. to me, (or to H. G. and tran-ferred to 
me), dated the 4th day of February, 188 , and registered as No. 460 on 
the land (or part of the land) registered in the office of Land Titles at 
Toronto as Parcel 46 in the Register for the township of York, hereby 
authorize the Master of Titles to notify on the register the cessation of the 
said charge. (Where only part of the land covered by the charge is to be 
released, add as to the following land, describing the land to be released from 
the charge.) 


Dated the day of eh 
Witness, dole, des, 
EL. F. (No Seal necessary. ) 


I, 0. D., the registered owner of the above mentioned land, request the 
Master of Titles to enter on the register the cessation of the charge above 
mentioned. 


New. C. D., or X. Y., Solicitor for C. D. 


33.—Application for Registration of Notice of Lease, or Agreement for Lease, 


(Sections 58 and 59.) 


LAND TITLES ACT. 


C. D., of, etc., being interested in the land entered in the register for 

as Parcel , of which A. B. is the registered owner, by 

reason of a lease [or agreement for a lease], the particulars of which are 

stated in the schedule annexed hereto, hereby requires the Master of Titles to 

enter a notice of the said lease [or agreement] upon the register, in the 

terms following, that is to say [here state the terms of notice agreed upon, and 
which must be a concise notice merely]. 


A. B., the registered owner of the above land, concurs in this appli- 
cation. 


The address of the said 0. D. for service is (here give address. ) 

Dated this day of 18 

Witness to the signature of C. D., 
Wal MUPeES Y 2 

Witness to the signature of A. B. (Signatures of C.D. and A. B.) 


“A. 
SCHEDULE. 


| Here insert shortly particulars of the Lease or Agreement for a Lease. | 
48 V. c, 22, Form 38. 


34, —Notice of execution against an ouner registered winder a different name.” 


LAND TITLES ACT, 


To the Master of Titles : 
Take notice that A.B., against whom a writ of execution was issued 
out of the High Court of Justice on the day of 
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under Imp. 
Act 38 & 39 
WVionots 
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18 for the sum of $ at the instance of C. D., is the 
registered owner of lands in the County of York, under the name A. G., 
being the name of the said A. B. before her marriage with G. B., her 
present husband (07 ws the case may be.) i 

Hi. 


New. Solicitor for C. D. 


35.—Form of Transfer of Land wider Writ of Fieri Facias. 


LAND TITLES ACT. 


I, , Sheriff of , in pursuance of a writ 
of fieri i facias, tested the day of , and issued out of (insert name 
of Court) in anaction wherein is the plaintiff, and 


the defendant , which said defendant is registered under the Land Titles 
Act, as the owner of the land hereinafter describel, subject to the 
exceptions, qualifications, mortgages, and incumbrances (or as the case 
may be), notified hereunder, do hereby, in consideration of the sum of 

paid to me, as Sheriff aforesaid, by H. F., of, etc., (iisert addition), 
transfer to the said H. F’. all that piece of land (here insert a sufficient 
description of the land, and refer to the aumber of the parcel wider which 
the property is registered. ) 

Dated the day of , 18 
Signature of Sher ff. 
(No Seal necessary.) 


: ' Exceptions, qualifications, mortgages and incumbrances referred to. 
(State them.) 
48 V. c. 22, Form 32. 


36.—Application for Entry to be made in Register, negativing Implied 
Covenants wunder Section 46. 


LAND TITLES ACT, 


Form 25made A. B., the registered owner of the land registered as Parcel in the 
underImp. —_recister for and 0, D,, of, ctc., the transferee named in the instrument 
ay ee & 39 of transfer dated the day of _ ,18  , and lodged herewith, 
oats request the Master of Titles to make an entry in the register to the effect 
following ; that is to say [here stute the implied covenants to be negatived]. 

Dated the _ day of 18 


(Signatures of transferor and transferee. ) 


Witness to both signatures, 
. BE Me 


48 ¥. c, 22, Form 33 
37.—Tiausmisston of Registered Ownership of Frechold Land. 
Application wider Section 49. 
LAND TITLES ACT. 


Form 26 made A. B., the registered owner of the land ‘entered in the register for 


ander Imp. as Parcel died on the day of shoe a 
a gee 39 (or otherwise, as the case may be), C. D., of, ete., being interested ‘in the 
ale said land, applies to be registered (or to have E, F., of, etc., registered), 


as owner ‘e the said land. 


. 


Form 39. LAND TITLES. Chap. 116. 1157 


The interest of the said C. D., (or H. F.,) and the existing rights of 
the several other persons interested in the said land, are stated in the 
affidavit* of the said C. D. and G. H., of, ete., the solicitor of the said 
C. D., filed herewith. The other evidence m support of this application 
is left herewith, and consists of (here state of what evidence consists.) 


The address of said C. D., is (here give address. ) 
Dated the day of 18 
(Signature of O. D. or his solicitor.) 
* Affidavit, etc., to be left with application. 
48 V. c. 22, Form 35. 


38.—Transmission of Registered Ownership of Charge or Leasehold Land 
on Death of Owner. 


Application under Section 50. 


LAND TITLES ACT, 


A. B., the registered owner of the land, (or charge, dated the Form 27 made 
day of 18, on the land, etc., as the case may be, No. on wader Imp. 
the register), died on the day of 18, (or otherwise, as the ce 38 & 39 


Ce 87. 


case may be, within section 50 of the Act), C. D., of, etc., is entitled 
to the said land (or charge), and applies to be registered as the owner 
thereof accordingly. 


The evidence in support of the above application consists of [here state 
the evidence to be lodged herewith). 
The address of the said ©. D., is (here give address, ) 
Dated the day of 18 
Siguature of O. D., or his solicitor. 
48 V. c. 22, Form 34. 


39.—Application under Section 60, as to dower or cwrtesy. 
LAND TITLES ACT, 


C. D., of, etc., being entitled to an estate in dower (or by the curtesy) Form 28 made 
in the land registered as Parcel in the register for the under Imp. 
and of which “land A. B. is the registered owner, applies that notice of ae Oy ee 
such estate may be entered on the register. iG 


The existing nehts of the several persons interested in the said land 
are stated in the affidavit* of C. D. and G. H., of, etc., the solicitor of 
the said OC. D., filed herewith, and the other evidence in support of, this 
application is left herewith. 


The address of the said C. D., for service is (here give address. ) 
Dated this day of ies 
(Signature of C. D., or his solicitor.) 
* Affidavit, etc., to be left with application, 
48 V.c, 22, Form 36. 
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Form 33 made 
under Imp. 
Act 39 & 39 
V.c. 87. 


‘Form 32 made 
under Imp. 
Act 38 & 39 
iV... 87 


Form 37 made 
under Imp, 
Act 38 & 39 
V. c. 87. 


Chap. 116. LAND TITLES. Form 40, 


40.— Application under Section 86 to annex Conditions or Covenants to Land 
about to be brought wnder Land Titles Act. 
LAND TITLES ACT, 


A. B., of, etc., being about by himself (or nominee C. D.) to be registered 


as owner of the land called or known as in the of in 
the county of York, comprised in the application of the said A. B. for 
registration dated the day of ' 18 , requests the Master 


of Titles to register as annexed to the said land the conditions a printed 
copy of which is left herewith. 
Dated this day of 18 
Witness, 
AGG (Signature of A B.) 
48 V. c. 22, Form 40. 


41.— Application wnder Section 86 to Annex Conditions or Covenants to 
Registered Land. 


LAND TITLES ACT. 


A. B., the registered owner of the land entered on the register for 

as Parcel , and part of which is about to be transferred 

to’ C. D., of, etc., pursuant to the instrument of transfer left herewith, 

hereby requests the Master of Titles to register, as annexed to the part of 

the land to be so transferred, the conditions (er covenants), a copy of 
which is left herewith. ' 


The said C. D. consents to this application. 


Dated this day of LS eee 
Witness, (Signatures of A. B. and C. D.) 
2G Og 


48 V. c. 22, Form 39. 


42.—Affidannt attesting Execution of Instrument where bar of Dower, 
and identifying Parties, 


LAND TITLES ACT. 


I, G. H., of, etc., a solicitor of the Supreme Coyrt of Judicature, (or as 
the case may be), make oath and say : 


Tam well acquainted with A. B. and C. B., named in the within 
document, and saw them sign the said document, and the signatures 
purporting to be their respective signatures at the foot of the said docu- 
ment are in their handwriting. 

The said A. B. is, as I verily believe, the owner of the land within 
mentioned, and the said C. B. is reputed to be, and is, as I verily believe, 
his wife. 

The said 4A. B. and O. B. are each of the age of 21 years or over, are 
each of sound mind and signed the said document voluntarily, at 
in the county of in the Province of Ontario (or as the case may be). 

I am a subscribing witness to the said document. 

Sworn, &e. 

48 V. c, 22, Form 42. 

Nore.— When the affidavit is made by a clerk in a law office or other employee, 
this fact should be stated and the name of the employer given so as to facilitate 
identification. Where it is unlikely that the Master of Titles is acquainted with 


the witness the commissioner should add a certificate that the witness is well 
known to him and is of good repute. 


Form 45. LAND TITLES. Chap. 116. 1159 


43,—Afidavit attesting Hxecution of Transfer of Land twhere Transferor 
unmarried. 


LAND TITLES ACT. 


I, G. H., of etc., solicitor of the Supreme Court of Judicature (or as 
the case may be) make oath and say. 

Iam well acquainted with A. B. named in the within document and 
saw him sign the said document, and the signature purporting to be his 
signature at the foot of the said document is in his handwriting. 


The said A. B., is as I verily believe the owner of the land within 
mentioned. 


The said A. B., is of the age of 21 years or over, he is reputed to be 
and as I believe ig unmarried, he is of sound mind and signed the said 
document voluntarily at in the county of and Province 
of Ontario (07 as the case may be.) 

I am a subscribing witness to the said document. 


Sworn, &c. 
LAND TITLES ACT. 


I, A. B., within named make oath and say that I am an unmarried 
man. 


Sworn, &c. 


"44, Form of a reference to the Cowrt. 
In the High Court of Justice. 
LAND TITLES ACT. 
(Date.) 


In the matter of the registration of transfer (or as the case may be) A. 
B. to ©. D. 

The Master of Titles under section of the Land Titles Act, 
hereby humbly refers the following matter to the Court, to wit : (Here state 
briefly the difficulty which has arisen.) 

The parties interested, so far as the Master of Titles knows or has been 
informed, are : (Here give the names. ) 

Signature of Master of Titles. 
Teas: 


48 V. c. 22, Form 43. 


45.—Form of Power of Attorney to make Transfers. 
LAND TITLES ACT. 


I, A. B.,do appoint C. D. my attorney to transfer to HZ. F. absolutely Form in ; 
(or by way of mortgage, as the case may be), all my lands as entered and ee: 
described in the register for the township of in the office of 2° V+ % 


Land Titles at as Parcel , and my estate therein. = (Tmp:), 


Signature of A. B. 
Witness (as above.) < ; ; 
o seal necessary. 
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Chap. 116. LAND TITLES. Form 45. 


(If such is the intention, add, This power shall not be revoked 
by the death of the said A. B., and the exercise of the same after his 
death shall be binding on his representatives). 


48 V.c. 22, Form 44. 


46.—Form of Revocation of Power. 
LAND TITLES ACT. 


LAs Be vosi , hereby revoke the power of attorney, given by me 
to , dated the day of iRsy 
In witness whereof, I have hereunto subscribed my name this 
day of 18. 
(Signatwre of A. B.) 
Witness (as above. ) 


48 V. c. 22, Form 465. 


47.—Form of Surveyors’ Certificate of Correctness of Plan. 


I hereby certify that this plan accurately shews the manner in which 
the land (or part of the land) entered in the office of Land Titles at 
Toronto as Parcel 104 in the Register for the township of York, being the 
west half of lot 10 in the 4th concession of said township, has been surveyed 
and sub-divided by me and that the said plan is prepared in accordance 
with the provisions of the Land Titles Act, 

Dated Se A, B: ;. 

New. Provincial Land Surveyor. 


48.—Form of Requisition to Accountant to receive money to credit of Assur- 
' ance Fund. ; 


(Section 107.) 
LAND TITLES ACT. 


The Accountant of the Supreme Court will please place to the credit of 
the Assurance Fund, under the above Act, the enclosed sum of § 
paid in respect of-the registration, under the above A ct, of lot 4 in the Ist 
Concession of the Township of (or as the case may be), with reference to 
which an application is now pending before the Local Master of Titles, at 
Port Arthur. 

Dated at 18 

Zl aye 
Applicant, 
(or Solicitor for Applicant. ) 
50 V. c. 15, Sched. 


49.—Form of Notice to Sheriff that newly patented Lands have beeéme subject 
to The Land Titles Act. 


(Section 143.) 
To the Sheriff of 


Take notice that a Patent from the Crown of certain lands has been 
forwarded to me by the Crown Lands Department, in order that A. B., of 


Form 50. LAND TITLES. Chap. 116. 


etc., the patentee therein named, should be entered, under the Land Titles 
Act, as awner thereof, and that such entry having been made in pursuance 
of the said Act, the said A. B., will, at any time after fourteen days from 
this date, be at liberty to transfer, or charge, the said land free from all 
executions in your hands affecting his lands, unless before the expiry of 
the said time I receive from you copies, certified under your hand, of any 
writs in your hands, affecting the lands of the said A. B., in accordance 
with section 53 of the Land Titles Act. 
Dated the day of , 18 
CRD: 
: Local Master of Titles, 
at (name place). 


50 V. c. 16, Sched. 


50.—Form of Notice to the Treasurer of « Municipality of receipt of Patent 
for entry under Act. 


(Section 143.) 


To the Treasurer of the Township of 


Take notice that a Patent from the Crown for lot in the 
Concession of , in the district of , has 
been forwarded to me by the Crown Lands Department in order that 
A. B., the patentee therein named, should be entered under the Land 
Titles Act as owner thereof,*and that such entry having been made, the 
said A. B. will, at any time after fourteen days from this date, be at liberty 
to transfer, or charge, the said lands free from all taxes, except those for the 
current year, unless before that time I receive from you a statement claim- 
ing that taxes for a previous year or year's are owing upon the said land 
with full particulars of such claim. 

Dated the day of 5 AG! 

OSD, 
Local Master of Titles, 
at (name place). 
50 V. c. 16, Sched. 
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SECTION VIII. 
PROPERTY IN WATERS AND STREAMS. 


Cuap. 117.—Frrnrizs, p. 1162. 
‘¢ -418.—Miris anp Mri Dams, p. 1165. 
“© 119.—Warter Privizecss, p. 1169. 
‘© 120.—Rivers anp SrrEamMs, p. 1174. 
«¢  121.—Drrivine Saw Logs, p. 1181. 


: CHAPTER 117. 
An Act respecting Ferries. 


LIcENSES OF FERRY, ss. 1, 2. By-laws by municipalities jointly 
Limits OF FERRIES, 8. 3. licensed, s. 9. 
FERRIES BETWEEN TWO MUNICIPALI-| PERSONS MAY KEEP BOATS AT FER- 
TIES : Rigs, s. 10. 
Licenses to municipalities, ss. 4-6. | PENALTIES FOR INTERFERENCE WITH 
Conditions of license, s. 7. LICENSED FERRYMAN, ss. 11-13. 
Municipality may sub-let, s. 8. By-LAWS BY MUNICIPALITIES REGU- 


LATING FERRIES, 8. 14. 


He MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


License tobe | 1, Every grant or license of ferry shall be issued by the 
issued un’ = Lieutenant-Governor under the Great Seal. R. 8S. O. 1877, 


der the Great 


Seal. oy OIA eR Au 
Ferries to be 2. Except as herein otherwise provided, no ferry in Ontario 
eased by pub- shall hereafter be leased by the Crown, nor shall the lease 


peeora pe inin J 
and only for thereof be renewed, or any license by the Crown to act as a 


limited time. ferryman thereat be granted, except by public competition, 
and after notice of the time and place at which tenders will be 
received for the lease or license for such ferry, inserted at 
least four times in the course of four weeks in the Ontario 
Gazette, and in one or more of the newspapers published in the 
county in which the ferry is situate, and to parties giving 
such security as the Lieutenant-Governor in Council may re- 
quire; nor shall any such ferry be leased or the license thereof be 
granted for a longer term than seven years at any one time. 
B.S. 0: 1877, 012, seme 


See. 9. FERRIES. Chap. 117. 1163 


3. In every case, except in the case of municipalities as Limits of fer- 
hereinafter provided, where the limits to which the exclusive "* 
privilege of any ferry extends are not already defined, such ex- 
clusive privilege shall not be granted for a greater distance 
than one mile and a half on each side of the point at which the 
ferry is usually kept, but nothing herein contained shall invali- 
date or infringe upon any existing grant or right of ferry. RB. 

9.05, 1877,.6°112, 6.3. 


4.. In all cases where a ferry is required over any stream or License for 
other water within Ontario, and the two shores of the stream ny 
or other water are in different municipalities, such niunicipali- palities. 
ties not being in the same county, the Lieutenant-Governor in 
Council may grant a license to either of such municipalities 
exclusively, or to both conjointly, as may be most conducive 
to the public interest. R.S: O. 1877, ¢. 112, s. 4 


5. Where a ferry is required over any stream or other water Municipalities 

within Ontario, and the two shores of the stream or other }? whieh 
. “7 . . icenses may 

water are in different counties, the Lieutenant-Governor may, be granted. 
instead of granting the license to a minor municipality, grant 
the same to either of the counties or to both jointly, or to one 
of them jointly with a city or town, or in the manner provided 
by the preceding section as he may consider most conducive to 
the public interest, 45 V.c. 13,8. 1. 


6. The license shall confer a right on the municipality or Extent of 
municipalities to establish a ferry from shore to shore on puch eee 
stream or other water, and with such limit and extent as may ~~ 
appear advisable to the Lieutenant-Governor in Council, and 
be expressed in the license. liv, ton (0), USWArG, Gs WAAR Gy 


4. The license shall be upon condition that the craft to be Condition of 
used for the purpose of the ferry shall be propelled by steam, maa 
and be of such dimensions, and the engine thereof be of such Site 
power as the Lieutenant-Governor in Council may direct ; and 
upon such ‘further conditions as the Lieutenant-Governor in 
Council may think fit and express in the license. R.S. O. 

US (iCall 2.8, 6. 


8. The council of the municipality to which such license Municipalities 
is issued, may pass by-laws, not contravening the terms of the pete 
license, declaring their determination to sub-let the said ferry, 3 
and may sub-let the same for the price, and upon such terms, 
and to such parties, and on such conditions, and at such rates 
of ferriage to be paid, as the council may think fit. R. 8. O. 

1877, c. 112, s. 7. 


9. Where a license is granted to two municipalities jointly, By-laws by 
no by-law of the council of one of such municipalities municipalities 

6 : . to which 
with respect to the ferry shall have any force until a by-law license grant: 
has been passed in similar terms, as nearly as may be, by the e4 jointly. 


other council. 45 V.c. 13,8. 2. 
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Parties may 
keep boats for 
their own use. 


Penalty for in- 
terfering with 
licensed ferry- 
man. 


Chap. 117. ~ FERRIES. See. 10, 


10. Any person may keep at any such ferry a boat, vessel, 
or other craft, for his own private use, or may use, for the ac- 
commodation of himself or of his employer, his own or his em- 
ployer’s boat, vessel or craft, to cross the river or stream on 
which the ferry is situate; but such privilege shallin no wise 
be used to take, carry or convey any other persons or property 
for hire, gain, reward or profit, or hope thereof, or directly or 
indirectly to enable any of such other persons to evade the pay- 
ment of tolls at the ferry. R.S. O. 1877, ¢. 112, s. 9. 


11. If any person unlawfully interferes with the rights of 
a licensed ferryman, by taking, carrying, and conveying, 
at any such ferry, across the river or stream on which the same 
is situate, any person, cattle, carriage, or wares, in any boat, 
vessel, or other craft, for hire, gain, reward, profit, or hope 


thereof, or unlawfully does any other act or thing to lessen 


Offender to be 
committed if 
penalty not 
paid. 


License evi- 
dence of title 
to the ferry. 


Municipal 
Councils may 
pass by-laws 
regulating 
ferries in cer- 
tain places. 


Rey. Stat. 
c. 184, 


the tolls and profits of any lessee of the Crown of any such 
ferry, the offender, upon conviction thereof before a Justice of 
the Peace, shall forfeit and pay such sum of money not exceed- 
ing $20, as the Justice may direct, which sum shall be 
paid to the party aggrieved, except where he has been exa- 
mined in proof of the offence, in which case the money shall 
be applied and accounted for in the same manner as any penalty 
imposed for a breach of the peace. R. 8. O. 1877, ¢. 112, s. 10. 


12. In case the sum forfeited is not paid immediately after 
conviction, the convicting Justice may commit the offender to 
the Common Gaol of the county, there to be imprisoned for a 
term not exceeding two months, unless the forfeiture, and the 
costs, are sooner paid. R.S. O. 1877, ¢. 112, s. 11. 


13. On the trial of an offender against this Act, every 
license heretofore issued or issued under this Act, shall be 
prima facie evidence of title to the ferry. R.S. O. ISIE (Os WIE. 
s. 12. 


14. The council of every county, city and town separ- 
ated from the county, under The Municipal Act, may 
pass by-laws for regulating ferries between any two places 
in the municipality; and establishing the rates of ferriage to 
be taken thereon; but no such by-law shall have effect until 
assented to by the Lieutenant-Governor in Council ; and until 
the council of the county, city or town separated as aforesaid 
pass a by-law regulating such ferries, and in the cases of fer- 
ries not between two places in the same municipality, the 
Lieutenant-Governor, by Order in Council, may from time to 
time regulate such ferries respectively, and establish the rates 
to be taken thereon subject to the provisions of this Act. 
R28. OoASt7, 6 12,8. .13. 


See. 3. MILLS AND MILL DAMS. Chap. 118. 1165 


CHAPTER 118. 


An Act respecting Mills and Mill-Dams. 


TOLLS FOR GRINDING AND BOLTING| MAINTENANCE OF DAMS, ETC., 
RESTRICTED, 8. 1. In the County of Huron, s. 8. 
BaGs TO BE MARKED, s. 2. On the River Moira, ss. 9-12. 
CONSTRUCTION OF APRONS, SLIDES, On the River Otonabee, s. 13. 
WASTE-GATES, SLASH-BOARDS, | PENALTIES SUSPENDED WHEN DAMS, 
BRACKETS, ss. 3-6. ETC., INJURED BY FLOODS, 8s. 14. 
Penalty for not constructing, etc.,| No DAMAGES FOR OVERFLOW OF 
alc ADJACENT LANDS IN CERTAIN 
CASES, ss. 15, 16. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


. 1. No owner or occupier of a mill, nor any person employed No greater 
by him, shall demand or take as toll a greater proportion of any ee a 
grain brought to him to be ground and bolted than one-twelfth grinding and 
part thereof, for grinding and bolting the same, under a Dolting grain 
penalty of $40 for every such offence; one moiety thereof to twelfth. 
be paid to Her Majesty, for the public uses of the Province, and 
the other moiety to any person who sues for the same in any 


Court of Record. R.S. O. 1877, ¢. 113, s. 1. 


2. No owner or occupier of a mill shall be bound to receive Bags must be 
or be chargeable with the loss of any bag of grain or flour, un- SENS 
less the bag is marked with the initial letters of the Christian 
name and surname of the owner of the grain, or with some 
mark distinguishing the bag, which mark of distinction shall 
be previously communicated and made known to the owner or 
occupier of the mill, or his servant usually attending the same. 


R.S. O. 1877, ¢. 118, s. 2. 


3. Subject to any jurisdiction in this behalf of the Dominion Owners or 
of Canada and to any Acts of the Parliament of Canada in the WPinn oF 
exercise of such jurisdiction, in case a mill-dam is legally erected struct ats 
on any stream,down which lumber is usually brought, or in which *? their dams. 
salmon or pickerel abound, the owner or occupier of the dam 
shall construct and maintain a good and sufticient apron thereto, 
not less than eighteen feet wide by an inclined plane of twenty- 


four feet eight inches to a perpendicular of six feet, and so in 
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proportion to the height where the width of the stream will ad- 
mit of it; and in case the stream or dam is less than fifteen 
feet wide, the whole dam shall be aproned in like manner 
with the same inclined plane; and every owner or occupant 
who neglects to construct or maintain such apron, shall for 
every offence, forfeit and pay yearly the sum of $100; one 
moiety thereof to Her Majesty for the public uses of the 
Province, and the other moiety to any person who may sue for 
the same in any Court of Record. R. 8S. O. 1877, ¢. 113, s. 3. 


4. Every owner or occupier of a mill-dam at which an apron 
or slide is required to be constructed as aforesaid shall, if neces- 
sary, alter, or if not already built, shall construct such apron 
or slide so as to afford depth of water sufficient to admit of the 
passage over such apron or slide of such saw-logs, lumber and 
timber as are usually floated down the streams or rivers 
whereon such dams are erected ; but an owner or occupier of any 
such dam may construct a waste-gate or put up brackets and 
slash-boards in, upon and across the apron, for the purposes of 
preventing unnecessary waste of water therefrom, and may 
keep the same closed when no person is ready and requires to 
pass or float any craft, lumber or saw-logs over such apron or 
slide, R.S. O..1877,.¢ 113,-¢. 4. 

: 


5. The owner or occupier of such dam shall not be 
bound to remove the brackets or slash-boards across the apron 
thereof until the raft, craft, lumber or saw-logs, required to be 
passed, are ready to pass and have for that purpose gained the 
main channel of the stream. R. 8. O. 1877, c. 113, s. 5. 


6. No person shall be required to build such aprons or slides 
as are mentioned in sections 3 and 4, on small streams, unless 
required for the purpose of rafting or floating down lumber 
and saw-logs as aforesaid. R. 8. O. 1877, ¢. 113, s. 6. 


PENALTIES. 


%. Every owner or occupier of any dam mentioned in 
section 4 of this Act who (if not already made and con- 
structed) neglects or refuses to make and construct and keep 
in repair an apron of the description therein mentioned shall 
pay a penalty of $2 per day for every day of such neglect, 
and such penalty shall be recoverable before any two Justices 
of the Peace for the county in which the offence has been 
committed, on the oath of two eredible witnesses, and if 
not paid, shall be levied by distress and sale of the goods and 
chattels of the offender, by a warrant under the hand and seal of 
the Justices, or one of them, and shall be paid to the treasurer 
of the municipal corporation having jurisdiction in the locality 
where the dam is erected, for the general uses of the munici~ 
pality.. “Ras pOl1ey 7, eines, 


° 


Sec. 10. MILLS AND MILL DAMS. Chap. 118. 


MILL DAMS IN SPECIFIED CASES. 
1. In the County of Huron. 


8. Subject to any jurisdiction of the Dominion of Canada in 
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Dams and 
eirs in the 


this bebalf, and to any Acts of the Parliament of Canada i Qounty of 


the exercise of such jurisdiction, the owner or occupier of every 
dam or weir erected on any river or stream in any of the 
townships of Williams, McGillivray, Stephen, Hay, Stanley, 
Goderich, Colborne, Hullet, McKillop, Tuckersmith, Hibbert, 
Logan, Fullarton, Usborne, Biddulph, Blanchard, Downie in- 
cluding the Gore of Ellice, North Easthope, and South Hast- 
hope, or any other tracts of land which on the 29th day 
of March, 1845, constituted the then District of Huron, shall, 
if the same has not been already done, construct and maintain, 
and, if constructed, shall maintain and keep in repair, a good 
and sufficient apron to such dam or weir, at least twenty-eight 
feet wide, if the dain or weir is of greater width, and if not, then 
of the same width as the dam or weir, and at least eight feet in 
length for every foot rise of such dam or weir, under a penalty 
of $1 for each day during which the requirements of this section 
are not complied with ; and such penalty shall be recoverable 
before any two Justices of the Peace for the county in which the 
offence has been committed, on the oath of one credible wit- 
ness; and if not paid, may be levied by distress and sale of the 
goods and chattels of the offender, by warrant under the hand 
and seal of such Justices or either of them; one moiety of 
which penalty shall belong to Her Majesty, for the public uses 
of the Province, and the other moiety to the prosecutor. 
BRS: 0, 1877-7 113, 8-8: 


2 On the River Movra. . 


9, Subject as aforesaid, the owner or occupier of any dam on 
the River Moira or its tributaries, in the county of Hastings, 
on which lumber is floated to market, shall construct and main- 
tain, and if constructed, shall maintain and keep in repair a 
good and sufficient apron to such dam, at least thirty-two feet 
in width, if the dam is of that or of greater width, and if not, 
then of the width of the dam, and at least five feet in length 
for every foot rise of such dam; and the height of the dam at 
the place where the apron is constructed, shall be at least two 
fect lower than the top of the said dam at any other place (unless 
it occupies the whole width thereof as aforesaid) ; but if the 
rise of the dam is less than four feet, the height of the dam at 
the place where the apron is constructed shall not exceed one- 
half its height at any other place. R. 5. ©1S8 Fi Cod Lose. 


Huron. 


On the river 
oira. 


10. Every such apron shall be constructed on the main Penalty for 


channel of the stream, and its highest part shall be one foo 
below the level of the dam at the place where it joms the same. 


t contravention. 
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under a penalty of twenty-five cents for each day the require- 
ment of this and the next preceding section are not complied 
with. Ros cOS187/pcalis.s LU: 


Ere 11. The said penalty, on the complaint of any person en- 

ee haa gaged in the lumber trade upon the said river or any tributary 
thereof, may be recovered before any two Justices of the Peace 
for the county in which the offence has been committed, upon 
the oath of one credible witness other than the informer, one 
half of which penalty shall belong to Her Majesty, for the 
public uses of the Province, and the other moiety to the prose- 
cutor ; and if upon conviction such penalty be not forthwith 
paid, it shall, by warrant under the hand and seal of such 
Justices, or of one of thei, be levied by distress and sale of 
the goods of the offender. R. 8. O. 1877, ¢. 113,s. 11. 


eae re 12%. Section 9 of this Act shall not oblige the owner or 
Biter Uae ancon occupier of any dam on the River Moira to alter the apron 
if constructed thereof, if constructed before the 23rd day of March, 1848, 


eae until the renewal of such apron. R. S. O. 1877, ¢. 113, s. 12. 


until renewed. 


3. On the River Otonabee. 


Special provi 13. No apron to any mill-dam on the River Otonabee shall 
eee be less than thirty-two feet wide by an inclined plane of five 
nver Otona- feet to a perpendicular of one foot, and so in proportion to the 
sic height of the dam; and side pieces of at least one foot in 
height shall be fixed on the outside of every such apron, to 

confine the water and prevent the timber from falling off at the 


sides, oe. O.1877,.¢. 113, 613. 


PENALTIES SUSPENDED WHEN DAMS INJURED BY FLOODS. 


Tk aprons in- 14. In case an apron is carried away, destroyed or damaged 
ured : = c : 
Hoods: ye, by flood or otherwise, the owner or occupier of the dam 


eaves sus- to which the same was attached shall not be lable to such 
vasonable. penalty as aforesaid if the apron is repaired or reconstructed 
time, in conformity with this Act, as soon as the state of the stream 


safely permits. R.S. O. 1877, c. 113, s. 14. : 


NO DAMAGES TO BE GIVEN FOR MILL DAMS OVERFLOWING 
ADJACENT LANDS IN CERTAIN CASES. 


pynen saree 15. In case, in an action brought against the proprietor 
to recover OF occupier of a mill, for the overflowing of or injury to land, 
damages for caused by the erection or continuation of a dam for the pur- 
overflow of his __ _ 5 . Z ; e < 
leit poses of the mill, it appears that the overflowing or other in- 
jury was caused by the erection or continuation of a dam which 
was built before the purchase of the land, by the grantee of 
the Crown and before the grant thereof to him, and that the 
purchaser obtained a reduction in the price of the land, or 
was otherwise indemnified in consequence of its being so over- 
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flowed or otherwise injured, then on the trial of the action 
such facts may be taken into consideration, and, if it appears 
just and equitable, a verdict may in consequence thereof, be 
found for the defendant. R. S. O. 1877, ¢. 113, s. 15. 


16. In such action the defendant may plead not guilty Defendant 
by statute, and may thereupon avail himself of the matters ™Y plead 


not guilty, 


of defence herein given. R. S. 0.1877, c. 113, s. 16. ete. 


CHAPTER 119. 


An Act respecting Water Privileges. 


RIGHT OF ENTRY UPON LANDS TO IM- | OBTAIN POWERS UNDER THIS ACT, 

PROVE WATER OR MILL PRIVI- ss., 4-10. 

LEGES, s. l. REGISTRATION OF JUDGE'S ORDER, 5. 
OccUPIED MILL PRIVILEGE, WATER 11. 

POWER AND MILL LAWFULLY EX- | PowsRS OF JupGx, ss. 12-14. 

ISTING, DEFINED, 8. 2. APPEALS FROM JUDGE'S ORDER, 58S. 
CASE OF MILL PRIVILEGE NOL IN 15-18. 

ACTUAL USE, 8. 3. MisceLLaNnegous, ss. 19-22. 
AppLication To County JUDGE TO | 


ER MAJESTY, by and with the advice and consent of 
| | the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Any person desiring to use or improve any water privi- Right of per- 
lege, of which, or a part of which he is at such time the owner gna sedans 
or legal occupant, for any mechanical, manufacturing, milling lands for im- 
or hydraulic purposes, by erecting a dam and creating a pond econ ane 
of water, increasing the head of water in any existing pond, or 
extending the area thereof, diverting the waters of any stream, 
pond or lake into any other channel or channels, constructing 
any raceway, or other erection or work which he may require’ 

-n connection with the improvement and use of the said privi- 
lege, or by altering, renewing, extending, improving, repairing 
or maintaining any such dam, raceway, erection, or work, or 
any part thereof, shall have the right to enter upon any lands 
which he may deem necessary to be examined, and to make an 
examination and survey of the same, doing no unnecessary 
damage in performing such work, and paying the actual dam- 
age done, if any ; and if, upon an application to the County 
Judge as hereinafter provided, he obtains authority, he shall be 


at liberty to take, acquire, hold and use such portions of the 
74 
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said lands so examined as he may deem expedient for the com- 
pletion, improvement or maintenance of the water privilege 
and works in connection with the same. RB. 8. O. 1877, ¢. 
Li4ecss 


%. An occupied mill privilege or water power or mill law- 
fully existing within the meaning of this Act, shall mean a mill 
privilege, water power, or mill which has been or is in use for 
mechanical, manufacturing, milling or hydraulic purposes, or for 
the use of which for any of such purposes the necessary works 
are bona fide in course of construction. R. S. O. 1877, c. 114, 
s. 2, 


3.—(1)The owners of any privilege, water power or mill hav- 
ing been, but not being, in actual use for such purposes, at the time 
of an application to the County Judge under this Act, and claim- 
ing to be the owners of an occupied mill privilege or water power, 
or mill lawfully existing, shall upon the application of any per- 
son who desires to obtain and exercise the powers mentioned in 
this Act, produce before the County J udge, satisfactory evi- 
dence that the same is held bona fide as such privilege, water 
power or mill, and is intended to be used again for mechanical, 
manufacturing, milling or hydraulic purposes ; but in the event 
of such evidence not being produced or not being satisfactory, 
such original privilege, water power or mill shall not be deemed 
to be an occupied mill privilege, water power, or mill lawfully 
existing within the meaning of this Act. 


(2) The County Judge in the event of finding that the same 
is so held bona fide, may fix and limit a time within which 
the necessary works or the actual use of the privilege, water 
power or mill, for the purposes for which the same are claimed 
shall be constructed, and the privilege, water power or mill 
actually used. R.S. 0. 1877, ¢. 114, s. 3. 


4. Any person who desires to obtain or exercise the powers 
hereinbefore mentioned, or any of them, shall proceed as fol- 
lows -—— 


Firstly.—He shall cause surveys and levels to be taken and 
made of the lands sought to be taken or acquired, held, used or 
otherwise affected, together with a map or plan thereof : 


Secondly.—He shall cause to be prepared a statement giving, 
1, A general description of the said lands; 


2. The names of the owners and occupiers thereof, so 
far as they can be ascertained , and 


oo 


. Everything necessary for the right understanding of 
the map or plan, including a Registrar’s certified 
abstract of the titles to all the lands, to be affected 
by the application : 
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Thirdly.—He shall cause to be filed in the office of the Clerk 
of the County Court of the county wherein the lands or any 
part thereof are situate the said map or plan and the said 
statement, and shall then apply to the Judge of the County 
Court for an order to empower him to exercise the said powers 
or such of them as he may desire. R. 8. O. 1877, c. 114, s. 4. 


5. In addition to any other notice which the Judge directs Public notice 
to be given upon an application under this Act, public notice ODL 
of the application stating the time when the same is to be 
heard, shall be inserted in a newspaper published in the county 
or one of the counties where the proposed works are to be 
erected, or any of the lands affected are situate, for such period 
as the Judge may direct. R.5. O. 1877, c. 114, s. 5. 


6. The practice upon and in reference to the application Practice to be 

shall be the same as if the application were for an order for eames a 
Gab Mer ; partition of 

the partition of real estate under the provisions of any of the real estate. 


Acts in reference to such partition. R. S. 0. 1877,c¢. 114,s. 6. Ser Ber, Stat. 


%. If the Judge is of opinion that the allowance of the If the appli- 
application will conduce to the public good and is proper and ee 
! : the public 
just under all the circumstances of the case, he shall make an good, Judge 
order describing the lands affected thereby and empowering *° grant an 
such person to exercise the said powers or such of them as he = 
may deem expedient, for such time and on such terms and con- 


ditions as he may determine. R. S. 0. 1877, c. 114, s. 7. 


8. In and by the order the Judge shall state the height Nature of the 
to which the dam may be built, and he shall assess the sum Bi NE 
to be paid as the value of the land to be taken or used, and of 
the damages, if any, which ought to be paid as compensation 
by such person for any injury thereby done, and shall make 
such order as to costs as to him seems just, and such costs shall 
be the same as in ordinary proceedings in the County Court, 
and shall be taxed by the clerk thereof. R. S. O. 1877, ce. 114, 

8. 8. 


9. The money, or sum assessed, together with the costs Payment of 
awarded, if any, shall be paid to the person entitled thereto, our’, 
according to the award, or paid into the High Court as the ‘Ane 
Judge may direct, before the powers aforesaid, or any of them 
are exercised, and within sixty days after the said award is 
ade ; and if the same are not so paid within the said time, the 
order may be proceeded upon as if it had been made in any 
action or cause, in the County Court, or in the High Court ; 
or the order may, at the option of the parties entitled to Setting aside 
receive the sums awarded, or of any of them, be set aside and ord: 
vacated. R.S. O. 1877, ¢. 114, s. 9. 


10. Upon the payment of the sum awarded and costs, if Conveyance 
any, as aforesaid, the person obtaining the order shall be en- CRIES 
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titled to a conveyance of the lands or the rights (as the case 
may be,) mentioned in the order; and in case of dispute, the 
conveyance shall be settled by the Judge, and such person 
shall be further entitled to have and exercise such of the privi- 
leges mentioned in section 1 of this Act as he is author- 
ized in and by the order to exercise. R. 8. O. 1877, c. 114, 8.10. 


11. The order of the Judge may, upon the mere 
production thereof, be entered and registered in the registry 
office of the registry division in which the lands or 
any of them are situate; and shall operate and may be 
pleaded as an effectual bar to any action, or proceeding 
brought in any Court in this Province in respect of the said 
lands or any part thereof. R.S. O. 1877, ¢. 114, s. 11. 


12. The Judge shall have the same and like powers as to: 
compelling the attendance and examination of witnesses, the 
production of documents and otherwise as are possessed by him, 
or by any County Court, in any cause, action, matter or other 
proceeding carried on or pending in the County Court. B.S. O. 
1S77HeM tne g12: 


13. The Judge shall be entitled for his services to have and 
receive to his own use the like fees as are allowed to profes- 
sional arbitrators. R.S. O. 1877, ¢. 114, s. 13. 


14. In case two or more persons claim to exercise the powers 
conferred by this Act, in respect of the same water privilege or 
any part thereof, the County Judge may impose such terms as 
he may deem just, and limit a time within which the person 
whose application he allows shall construct the necessary works, 
and actually use such water privilege. R. 8. O. 1877, ¢. 114,s. 14. 


15. Subject to the provisions hereinafter contained, there 
shall be an appeal from the final order or judgment of the 
County Judge on any application under this Act, to the Court. 
of Appeal, or to one of the Judges of the said Court; but an 
appeal to a single Judge may in his discretion be referred (on a 
special case to be settled) to the Court, and on such terms in the 
mean time as he may think necessary and fit; the decision of the 
Judge upon a question of fact or other question shal] be open 
to revision by the Court or Judge to which the appeal is had. 
R. 8. O. 1877, ¢. 114, s. 15. 


16. The appeal shall not be permitted without leave of one 
of the Judges of the said Court, and the application for 
leave shall be made within ten days from the day on which the 
order or judgment appealed from is made or rendered ; and the 
Judge to whom the application is made shall determine the 
time within which the appeal, if permitted, shall be set down to 
be heard, the security to be given by the appellants and the 
persons upon whom notice of the appeal shall be served and all 
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such other matters as he may deem necessary for the most 
speedy and least expensive determination of the matter of the 
appeal. R.S. 0.1877, ¢. 114, s. 16. 


1%. If the appeal is not set down to be heard within the Non-compli- 
time limited for that purpose, or if the other conditions imposed ee We 
are not complied with, the appeal shall be deemed to have been appeal an 


abandoned. R.S. 0. 1877, ¢. 114, s. 17. abandonment. 


18. The costs of the appeal shall be in the discretion of the Costs and 
Court or Judge to which the appeal is had; and the practice sain a 
and proceedings upon the appeal shall, except so far as is 
herein or may be by the Judge to whom the application for 
leave is made, otherwise provided, be similar to the practice 
and proceedings upon appeals from County Courts. R.S. O. 

1877, c. 114, s. 18. 


19. No pond created or partly created under the authority Ponds created 
of this Act shall exceed in extent twenty acres, unless the pa tes fe 
Judge of the County Court having jurisdiction, as hereinafter unless onorder 
mentioned, by an order to be made by him orders and directs Bee 
otherwise ; and in and by the order the Judge shall fix the ~ 


extent of the pond. R.S. O. 1877, ¢. 114, s. 19. 


20. No occupied mill privilege or water power shall be in Ose ae 
any manner interfered with or encroached upon under the Prynese not 
authority of this Act without the consent of the owner thereof. fered with. 


R. 8. O. 1877, ¢. 114, s. 20. 


21. No such dam may be erected, or other powers exercised Existing mill 
to the injury of any mill lawfully existing, either above or be- oe oe 
low it on the stream, nor shall the privilege of the owner be 
affected by the erection thereof. R. SOSIST rer Wh 4, Sek 


22. This Act shall not authorize the navigation of any stream Obstructing 
or river to be interfered with, and shall not authorize any pete iis a 
stream of water to be so obstructed by the construction of ing of timber. 
such works as aforesaid as to prevent timber or logs floating 


down the stream during high water. R.S. 0. 1877, ¢. 114, s. 22. 
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CHAPTER 120. 


An Act for protecting the Public interest in Rivers, 
Streams and Creeks. 


RicHT 0 FLOAT TIMBER DOWN! TOLLS FOR USE OF IMPROVEMENTS, 


STREAMS, ss. 1, 11, 12. | ee allt 
INJURING DAMS, 5s. 2. | Judge or Magistrate to fix tolls, s. 
CONDITIONS AS TO FLOATING TIMBER | 13. 
DOWN CERTAIN RIVERS, 8. 3. | Powers of Judge, s. 14. 
PENALTIES : Appeal, ss. 15-17. 
Obstructing rivers, s. 4. | lien for tolls, s. 19. 
How recovered, s. 8. | APPLICATION oF Act, ss. 18, 20. 
How appropriated, s. 9. | RIGHT TO GO ON RIVER BANKS, s. 21. 
ACT NOT TO APPLY IN CERTAIN CASES, | PERSON ENTITLED TO TOLLS MAY MAKE 
ss. 5-7, | RULES_ REGULATING TRANSMIS- 
ASSESSED DAMAGES FOR INJURY TO SION OF TIMBER, 8. 22. 
PRIVATE PROPERTY — HOW ApP-| RIGHT TO INJUNCTION RESTRICTED, 
PLIED, s. 10. ss. 23, 24. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. All persons shall, subject to the provisions in this Act 
contained, have, and are hereby declared always to have had, 
during the spring, summer and autumn freshets, the right to, 
and may float and transmit saw-logs and all other timber of 
every kind, and all rafts and crafts, down all rivers, creeks and 
streams; and no person shall by felling trees or placing 
any other obstruction in or across any such river, 
creek or stream, prevent the passage thereof; and 
in case it may be necessary to remove any obstruction 
from’ such river, creek or stream, or construct any apron, 
dam, slide, gate-lock, boom, or other work therein or there- 
on, necessary to facilitate the floating and transmitting 
such saw-logs and other timber, rafts or crafts, down the 
same, then it shall be lawful for the person requiring so to 
float and transmit such saw-logs and other timber, rafts and 
crafts, and it is hereby declared always to have been lawful 
to remove such obstruction, and to construct such apron, 
dam, slide, gate-lock, boom or other work necessary for the 
purposes aforesaid, doing no unnecessary damage to the said 
river, creek or stream, or to the banks thereof. R. S. O. 1877, 
¢, LLS a8), 167 Vagal Ls 


Sec. 5. RIVERS AND STREAMS. Chap. 120. 1175 


%. In case there is a convenient apron, slide, gate, lock, or Persons using 
opening in any such dam or other structure made for the pas- jy0ams net © 
sage of saw logs and other timber, rafts and crafts authorized etc. _ 
to be floated down such stream as aforesaid, no person using 
any such stream in manner and for the purposes aforesaid, 
shall alter, injure or destroy any such dam or other useful 
erection in or upon the bed of or across the stream, or do any 
unnecessary damage thereto or on the banks thereof. R.S. O. 

LSV.Gs LIS 882: 


3. Except in the case of round or squared timber, or of trees Conene es 
masts, staves, deals, boards or other sawed or manufactured ibe Se arg 


lumber or saw-logs, prepared for transportation to a market, the banks of 
every person and every employer of such person, who cuts and Ceraan Mvors 
fells any trees into the Grand River, the River Thames, River thereon. — 
Nith, River Speed, Otter Creek, the River Credit, the River 
Otonabee from Sturgeon Lake to Rice Lake, the River Scugog, 
the River Trent from Rice Lake to the Bay of Quinte, Crow 
River, the Rivers Gananoque, Rideau, Petite Nation, Tay, Mis- 
sissippi, Bonnechere, Madawaska and Goodwood in Ontario, 
or upon such parts of the banks thereof as are usually over- 
flowed in the autumn or spring of the year by the rising of the 
' water of the said rivers or creek, and who does not lop off the 
branches of such trees and cut up the trunks thereof into 
lengths of not more than eighteen feet, before they are allowed 
to be floated or cast into the said rivers or streams shall for 
every such offence forfeit and pay a penalty not exceeding ten 
dollars. R.S.O. 1877, ¢ 115, s. 3. 


4, Subject to any jurisdiction of the Dominion of Canada in Penalty on 
this behalf and to any Acts passed in the exercise of such juris- by tructing 
diction—in case a person throws, or in case an owner or rivers and 
occupier of a mill suffers or permits to be thrown, into any "Vvtlets. 
river, rivulet or water-course, excepting those hereinafter men- 
tioned, slabs, bark, waste stuff or other refuse of any saw- 

mill (except saw-dust), or stumps, roots, shrubs, tan-bark 
or waste wood, or leached ashes ; or in case a person fells, or 
causes to be felled, in or across such river, rivulet or water- 
course, timber or growing or standing trees, and allows the 
same to rem#in in or across such river, rivulet or water-course, 
he shall incur a penalty not exceeding $20 and not less 
than twenty cents foreach day during which the obstruc- 
tion remains in, over, or across such river, rivulet or water- 
course, over and above all damages arising therefrom. R.S. O. 


1877, c. 115, s. 4. 


5. This Act shall not apply to a dam, weir or bridge Act not to ex- 
erected in or over such river, rivulet or water-course, or to Se 
any thing done bona fide in or for erecting the same, or to any used as 
tree cut down or felled across such river, rivulet or water- P*idges. 


course, for the purpose of being used as a bridge from one side 


1176 Chap. 120. RIVERS AND STREAMS. Sec. 5 


thereof to the other; provided such tree does not impede the 
flow of water or the passing of rafts. R.S. O. 1877, ¢. 115,s. 5. 


Exception as 6, This Act shall not extend to the River St. Lawrence, nor 
tvae "to the River Ottawa, nor to any river, or rivulet wherein 
salmon, pickerel, black bass or perch, do not abound. R. S. 0.’ 
1877, c. 115, s. 6. 


As to obstrue- —"%, No such obstruction happening without the wilful default 
eof any party, or in the bona fide exercise of his rights, shall 
subject him to any fine or forfeiture unless upon default to re- 
move the obstruction after notice and reasonable time afforded 


for that purpose. R.S.O.1877, ¢. 115, s. 7. 


J 8. All fines, penalties, forfeitures and damages under this 
be recovered. A ot, when not together exceeeding $20, may respectively, 
upon the oath of one credible witness, be recovered with 
costs, iN a summary way in the manner provided by Zhe 
lct respecting Summary Convictions before Justices of the 
Peace and Appeals to General Sessions, before any one 
or more of the Justices of the Peace for the county in 
which the offence has been committed, and unless the 
conviction is appealed from, if the fine or penalty and 
damages (as the case may be), together with the costs, are not 
paid at the time stated in the conviction, the convicting Justice 
or Justices, or one of them, when more than one, shall issue his 
or their warrant of distress to levy the same out of the goods 
and chattels of the offender ; and in case there are not sufticient 
goods and chattels found to satisfy the same, and in case the 
offender does not otherwise satisfy the amount within three 
days after conviction, then such Justice or Justices (as the case 
may be) shall by warrant under hand and seal commit the 
offender to the common gaol of the county in which he has 
been convicted, for the term of ten days in case the conviction 
is under section 3 of this Act, or thirty days in case the 
conviction is under section 4 of this Act, unless the fine, 
penalty or forfeiture and damages (as the case may be), and 
costs are sooner paid. R.S. O. 1877, ¢. 115, s. 8. 


Rey. Stat.c.74. 


Appropriation 9, Of pecuniary penalties levied under this Act, one-third 

“F penalties. shall go to the informer, and the other two-thirds shall be paid 
to the treasurer of the municipality in which the offence was 
committed, and shall be expended in improving the public 
highways therein. R.S. O. 1877, ¢. 115, s. 9. 


Assessed dam- — 10. In cases of damages to private property arising out of a 
nape violation of this Act, such damages may, at the request of the 
party aggrieved, be assessed by the convicting Justice or Jus- 
tices, and ineluded in the conviction, when such damages, to- 
gether with the fine or penalty imposed, do not together exceed 


$20; and in case damages are assessed the same shall be 


Sec. 14. RIVERS AND STREAMS, Chap. 120. 10) 


“I 
“NI 


paid to the party aggrieved, except in cases where he has 
been examined in proof of the offence, in which case the 
same shall be applied to the improvement of the public high- 
ways in the municipality as above provided. R.S. O. 1877, 
e. 115, s. 10. 


11. In case any person shall construct in or upon such river, Right to use 
creek or stream, any apron, dam, slide, gate, lock, boom or other “Neale: 
work necessary to facilitate the floating or transmission of have been 
saw-logs or other timber, rafts or crafts down such river, aaah 
creek or stream, which was not navigable or floatable before floating down 
the improvements were made, or shall blast rocks or remove #™e- 
shoals or other impediments, or otherwise improve the floata- 
bility of the river, creek or stream, such person shall not have 
the exclusive right to the use of the river, creek, or stream, or 
to the constructions and improvements ; but all persons shall 
have during the spring, summer and autumn freshets, the right 
to float and transmit saw-logs and other timber, rafts and 
crafts, down such rivers, creeks or streams, and through and 
over the constructions and improvements, doing no unneces- 
sary damage to the constructions and improvements, or to 
the banks of the said rivers, creeks or streams, subject to the 
payment to the person who has made the constructions and 
improvements, of reasonable tolls. 47 V.¢. 17, s. 2. 


12. Sections 1 and 11 of this Act and all the rights therein Sees. 1 and 11 
given, and all the provisions therein made and contained, shall vated 
extend and apply to all rivers, creeks and streams mentioned in land patented 
section 1 of this Act, and to all constructions and improve- ° ?% 
ments made therein or thereon, whether the bed of the river, 
creek or stream, or the land through which the same runs, has 
been granted by the Crown or not, and if granted by the Crown 
shall be binding upon the grantees, their heirs, executors, 
administrators and assigns. 47 V.c¢. 17, s. 3. 


13. The Judge of the County Court of the county or Sti- poh cee 

é s a arcane Cahite : ounty Court 
pendiary Magistrate of the judicial district, as the case may or stipendiary 
be, in which the constructions and improvements are situated Seas 
shall, upon application of the owner thereof, or of any person ™"Y "* ™ 
who may desire to use the same, fix the amounts which any 
person entitled to tolls under this Act shall be at liberty to 
charge, and may from time to time vary such amounts; and 
the Judge or Stipendiary Magistrate in fixing the tolls shall 
have regard to and take into consideration the original cost of 
the construction and improvements, the amount required to 
maintain the same and to cover interest upon the original cost, 
as well as such other matters as under all the circumstances 
may seem just and equitable. 47 V. ¢. 17, s. 4 


14. The Judge or Stipendiary Magistrate shall have the Compelling 
same and like powers as to compelling the attendance and _ex- *tendance of 
amination of witnesses, the production of documents and other- 
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wise, as are possessed by him, or by a County Court, in any 
cause, action, matter, or other proceeding, carried on or pending 
in a County Court. 47 V.c. 17,5. 5. 


15. In case a party interested is dissatisfied with the order 
or judgment of the Judge or Stipendiary Magistrate, he 
may within fifteen days from the date thereof appeal from the 
order or judgment to a Judge of the Court of Appeal, and the 
Judge to whom the appeal is made shall determine the time 
within which the appeal shall be set down to be heard, the 
security to be given by the appellant, and the persons upon 
whom notice of the appealshall be served,the manner of service, 
and all such other matters as he may deem necessary for the 
most speedy and least expensive determination of the matter 
of the appeal. 47 V.¢. 17,5. 6. 


16. If the appeal is not set down to be heard within the 
time limited for that purpose, or if the other conditions imposed 
are not complied with, the appeal shall be deemed to havebeen 
abandoned. 47 V.c¢. 17,s. 7. 


1%. The costs of the appeal shall be in the discretion of the 
Judge to whom the appeal is had; and the practice and pro- 
ceedings upon the appeal shall, except so far as may be by the 
Judge to whom the appeal is made otherwise provided, be 
similar to the practice and proceedings upon appeals from 
County Courts. 47 V.c¢. 17,5. 8. 


18. The foregoing provisions of this Act shall apply to all 
such constructions and improvements as may hitherto have 
been made, as well as to such as may be in course of construc- 
tion, or shall. hereafter be constructed. 47 V. c. T7s1,9: 


19. Every person entitled to tolls under this Act shall have 
a lien upon the saw-logs or other timber passing through or 
over such constructions or improvements for the amount of 
the tolls, such lien to rank next after the lien Gf any) which 
the Crown has for dues in respect to such logs or timber, and 
if the tolls are not paid, any Justice of the Peace having jur- 
isdiction within or adjoining the locality in which the construc- 
tions or improvements are, shall, upon the oath of the owner of 
the constructions or improvements, or upon the oath of his 
agent, that the just tolls have not been paid, issue a warrant 
for the seizure of such logs or timber, or so much thereof as 
will be sufficient to satisty the tolls, which warrant shall be 
directed to any constable, or any person sworn in as a special 
constable for that purpose, at the discretion of the magistrate, 
and shall authorize the person to whom it is directed, if the tolls 
are not paid within fourteen days from the date thereof, to sell 
subject to the lien of the Crown (if any), for dues, the said 
lugs or timber, and out of the proceeds to pay such tolls, to- 
gether with the cost of the warrant and sale, rendering the 


Sec. 23 (1). RIVERS AND STREAMS, Chap. 120. 1179 


surplus on demand to the owner: Provided always, that the Froviso. 
authority to issue such warrant by such Justice of the Peace 

shall not exist after the expiration of one month from the time 

of the passage of the logs or timber through or over any of 

such constructions or improvements. 47 V.c. 17, s. 10. 


20. Nothing in this Act contained shall be construed as in- Rights of 
terfering with the powers or rights of any company formed under for eg under 
The Act respecting Joint Stock Companies for the construction Rev. Stat. 
of works to fucilitate the transmission of Timber down Rivers = Paes 
and Streams, or with mill-dams, or:the right to erect and 
maintain mill-dams on streams ; and The Act respecting Mills Rev. Stat. 
and Mill-daims and any other law conferring rights in mill- ° "* 
dams shall remain the same as if this Act had not been passed. 

AT, V.c. 17,8. 41. 


21. All persons driving saw-logs or other timber, rafts or All persons 
crafts, down any such river, creek or stream shall have the eda spe 
right to go along the banks of such river, creek or stream, the right to go 
and to assist the passage of the timber over the same by all pe eet 
means usual amongst lumbermen, doing no unnecessary damage 


to the banks of the river, creek or stream. 47 VY. c. 17,5. 12. 


22. Every person entitled to tolls under this Act may make Person 
rules and regulations for the purpose of regulating the safe Bag 
and orderly transmission of saw-logs, timber, rafts and crafts make rules 
over or through such constructions or improvements ; but no Tog UAE 
such rules or regulations shall have any force or effect until of timber. 
approved of by the Lieutenant-Governor, in Council, and the 
Lieutenant-Governor in Council may revoke and cancel such 
rules and regulations so made and approved, and from time to , 
time approve of new rules and regulations which the person 
so entitled to tolls as aforesaid, shall have the power to make. 

ATAN CNV G) 8) 13: ‘ 


23.—(1) Where in any action or other proceeding, any person Right to 
shall claim, and but for this section would be entitled to, an pe aratgee ce 
injunction against the owner or occupier of any saw mill situate of mills on 
on or near the Ottawa River or any of its tributaries, for any the Ottawa 
injury or damage, direct or consequential, sustained by such — i 
person, or for any interference directly or indirectly with any 
rights of such person as riparian proprietor or otherwise, 
by reason or in consequence of the throwing or depositing of 
any sawdust or other mill refuse into the said river or its 
tributaries from the mill, or from such mill together with 
other mills, the Court or Judge may refuse to grant an injunc- 
tion in the action or other proceeding, in case it is proved to 
the satisfaction of the Court or Judge by the person against 
whom the injunction is claimed that having regard to all the 
circumstances, it is on the whole, proper and expedient not to 
grant the same, and for that purpose shall take into considera- 
tion the importance of the lumber trade to the locality wherein 
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the injury, damage or interference takes place, and the benefit 
and advantage, direct and consequential, which such trade con- 
fers on the locality and on the inhabitants thereof, and shall 
weigh the same against the private injury, damage or inter- 
ference complained of ; 


(2) Or the Court or Judge may grant an injunction to take 
effect after such lapse of time or upon such terms and conditions 
or subject to such limitations or restrictions as to the Court or 
Judge may seem proper ; 


(3) Or may in lieu of granting an injunction direct the person 
against whom the injunction is claimed to take such measures 
or perform such acts to prevent, avoid, lessen or diminish the 
injury, damage or interference complained of, as to the Court 
or Judge may seem proper ; 


(4) Provided always that in such action or other pro- 
ceeding the person claiming the injunction shall nevertheless 
be entitled to damages against the owner or occupier of the saw 
mill for any such injury, damage or interference. 48 V.c, 24,8. 1. 


(5) In cases where damage from the same cause continues, 
the party may apply from time to time, in the same action, for 
the assessment of subsequent damages, or any other relief to 
which by subsequent events he may from time to time become 
entitled. 49 V.¢. 16,5. 48. 


24. The preceding section of this Act shall apply whether the 
said injury, damage or interference is a continuing one or not, 
and whether the person claiming any such injunction is 
plaintiff in the said action or other proceeding, or is a 


defendant therein proceeding by way of counter-claim; but’ 


the said section shall not apply where in the opinion of the 
Court or Judge the injury, damage or interference complained 
of is of such a nature that the same.cannot be adequately com- 
pensated for by the awarding of damages. 48 V. c. 24, 8. 2. 


Sec. 3. 


DRIVING SAW 


LOGS. Chap. 121. 


CHAPTER 121. 


An Act respecting the Driving of Saw Logs and other 
Timber on Lakes, Rivers, Creeks and Streams. 


‘SHORT TITLE, 8. 1. 
INTERPRETATION, 8. 2. 


WATER NOT TO BE OBSTRUCTED BY | 


FLOATING LOGS, ss. 3-5. 
PROVISION WHERE LOGS OF DIFFERENT 
OWNERS ARE MIXED : 
Owners whose logs are intermixed 
to share cost of driving, ss. 6-8. 
Lien on logs, s. 8. 
SEPARATION OF LOGS, ss. 9-11. 


ForM OF SECURITY FOR PROPORTION | 
8 


OF EXPENSES UNDER 
ana: tis 12: 


sees. 5, 


) 


DAMAGES WHEN LOGS -WRONGFULLY 
DETAINED OR SECURITY REFUSED, 
Sloe 

LIEN GIVEN BYSECs. 5, 8 AND 11 To BE 
SUBJECT TO TOLLS OR DUBS, 8. 14. 

RfGuts OF CROWN NOT AFFECTED, 
8.) L0- 

DISPUTES TO BE SETTLED 
TRATION, ss. 16-26, 

LIMITATION OF CLAIMS, s. 27. 

EXEMPTION OF PARTS OF PROVINCE 
FROM OPERATION OF ACT, ss. 28, 
29. 


BY ARBI- 


; ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


-as follows :— 
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1. This Act may be cited and known as “ The Saw Logs Short title. 


Driving Act.” 


ODA, vos dese PS), ‘ 


2. Where the words following occur in this Act, they shall Interpreta- 
be construed in the manner hereinafter mentioned, unless a 


‘contrary intention appears :— 


1. “Logs” mean and include saw logs, timber, posts, ties, 
eordwood, and other things being parts of trees. 


2. “Water” means and includes lakes, ponds, rivers, creeks 


and streams. 50 V.c. 17,8. 1. 


3. Any person putting, or causing to be put, into any water 
in this Province, logs, for the purpose of floating the same in, 
upon or down such water, shall make adequate provisions and 
put on a sufficient force of men to break, and shall make all 


tion. 


Persons float- 
ing logs in 
river, etc., not 
to obstruct 
floating or 


navigation. 


reasonable endeavours to break jams of such logs and clear the 
same from the banks and shores of such water with reason- 
able despatch, and run and drive the same so as not to unneces- 
sarily delay or hinder the removal, floating, running or driving 
of other logs, or unnecessarily obstruct the floating or naviga-. 
tion of such water. 50 V. ¢. 17,s. 2. 
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4. In case of the neglect of any person to comply with the 
provisions of the preceding section, it shall be lawful for any 
other person or persons desiring to float, run or drive logs in, 
upon or down such water, and whose logs would be thereby 
obstructed, to cause such jams to be broken and such logs to 
be cleared from the banks and shores of such water, and to be 
floated, run and driven in, upon and down such water. 50 V. 


Conan Wi Sere 3% 


5. The person or persons causing such jams to be broken 
or such logs to be cleared, floated, run or driven, pursuant to 
the last preceding section, shall do the same with reasonable 
economy and despatch, and shall take reasonable care not to 
leave logs on the banks or shores, and shall have a lien upon 
the logs in the jam or so cleared, floated, run or driven for the 
reasonable charges and expenses of breaking the jams and the 
clearing, floating, running, driving, booming and keeping 
possession of such logs, and may take and keep possession of 
such logs, or so much thereof as may be reasonably necessary 
to satisfy the amount of such charges and expenses pending 
the decision by arbitration as hereinafter provided for. The 
person taking possession of logs under this section shall use all 
reasonable care not to take such logs beyond the place of their 
original destination, if known, but may securely boom and keep. 
possession of the same at or above such place. The owner or 
person controlling such logs, if known shall be forthwith 
notified of their whereabouts, and if satisfactory security be 
given for the amount of such charges and expenses, possession 
of the logs shall be given up. 50 V.c 17,8. & 


6. When logs of any person upon or in any water in this. 
Province, or the banks or shores of such water, are so. 
intermixed with logs of another person or persons, that the 
same cannot be conveniently separated for the purpose of 
being floated in, upon or down such water, then the several 
persons owning or controlling the intermixed logs, shall respec- 
tively make adequate provisions, and put on a fair proportion 
of the men required to break jams of such intermixed logs, 
and to clear the same from the banks and shores of such 
water with reasonable despatch, and to float, run and drive the 
same in, upon and down such water, and the costs and expenses 
thereof shall be borne by the parties in such proportions as 
they may agree upon, and in default of agreement as may be 
determined by arbitration as hereinafter provided for. 50 V. 
rea! by PSH 


7. In case of neglect of any person to comply with the 
sions of the last preceding section, it shall be lawful for 
any other person or persons whose logs are intermixed, to put. 
on a sufficient number of men to supply the deficiency and 


“ 


break jams of such intermixed logs,and to clear the same from 
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the banks and shores of such water, and to float, run and 
drive all such intermixed logs in, upon and down such water. 


50).V3.64 17 8) 6: 


8. The person or persons supplying such deficiency and Lien on logs. 
causing such jams to be broken, or such intermixed logs to be 
cleared, floated, run or driven, pursuant to the last preceding 
section, shall do the same with reasonable economy and 
despatch, and shall take reasonable care not to leave logs on 
the banks or shores, and shall have a lien upon the logs owned 
or controlled by the person guilty of such neglect, for a fair 
proportion of the charges and expenses of breaking the jams, 
and the clearing, floating, running, driving, booming and keep- 
ing possession of such intermixed logs; and may take and 
keep possession of such logs, or so much thereof, as may be 
reasonably necessary to satisfy the amount of such fair pro- 
portion of charges and expenses pending the decision by 
arbitration, as hereinafter provided for. The person taking 
possession of logs under this section shall use all reasonable care 
not to take such logs beyond the place of their original destina- 
tion, if known, but may securely boom and keep possession of 
the same at or above such place. The owner or person con- 
trolling such logs, if known, shall be forthwith notified of their 
whereabouts, and if satisfactory security be given for the 
amount of such proportion of charges and expenses, possession 
of the logs shall be given up. 50 V. ¢. 17, s. 7. 


9. When logs of any person, upon or in any water in this Separation of 
Province, or the banks or shores of such water, are inter- °®* 
mixed with logs of another person or persons, then any of the 
persons whose logs are intermixed, may at any time during 
the drive, require his logs to be separated from the other 
logs at some suitable and convenient place, and after such 
separation he shall secure the same at his own cost and expense, 
in such manner as to allow free passage for such other logs ; 
provided that when any logs so intermixed reach their place Proviso. 
of original destination, if known, the same shall be separated 
from the other logs and after such separation the owner shall 
secure the same at his own cost and expense. 50 V.¢. 17, 8.8. 


10. The several persons owning or controlling the intermixed Expenses of 
logs shall respectively make adequate provisions and put on a S@Pararion te 
fair proportion of the men required to make the separation ; 
the cost and expense of such separation shall be borne by the 
parties in such proportions as they may agree upon, and in 
default of agreement, as may be determined by arbitration as 
hereinafter provided. 50 V. ¢. 17,8. 9. 


11. In case of neglect of any person to comply with the Provision 
provisions of the last preceding section, it shall be lawful for When owner 


E : does not pro- 
any other person or persons, whose logs are intermixed, to put vide for his 


share of work, 
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on a sufficient number of men to supply the deficiency, and 
the logs owned by or controlled by the person guilty of such 

neglect shall be subject to a lien in favour of the person or 
persons supplying the deficiency, for a fair proportion of the 
charges and expenses of making the separation, and for the 
reasonable charges and expenses of booming and keeping 
possession, and such person or persons may take and keep 
possession of such logs or so much thereof as may be reason- 
ably necessary to satisfy the amount of such fair proportion of 
charges and expenses pending the decision by arbitration, as 
hereinafter provided for. The person taking possession of logs 
under this section shall use all reasonable care not to take such 
logs beyond the place of their original destination, if known, 
but may securely boom and keep possession of the same at or 
above such place. The owner or person controlling such logs, 
if known, shall be forthwith notified of their whereabouts and 
if satisfactory security be given for the amount of such pro- 
portion of charges and expenses, possession of the logs shall be 
given up. 50 V.c. 17,8 


Form of 12. The security referred to in sections 5, 8 and 11 may be 

ay by bond in form A in the schedule hereto, or by deposit of 
money, or in such other way as the parties may agree upon. 
SOV set ims At! 


Damages 13. If it be determined by arbitration, as hereinafter pro- 
when person : 2 ‘ : 5 
has wrongfully Vided for, that any person acting under the assumed authority 
detained logs of this Act, has without just cause taken possession of or de- 
or refused : 5 b aia = py : ; : 
SeeuPpity , we c 
eeeanite tained or caused to be taken possession of or detained logs of 
another person, or has after offer of security which the arbi- 
trators may think should have been accepted, detained such logs, 
or has through want of reasonable care left logs of another 
person on the banks or shores or has taken logs of another 
person beyond the place of their original destination contrary 
to the provisions of sections 5,8 or 11, then such first mentioned 
I 
person shall pay to such last mentioned person such damages 
as the arbitrators may determine. 50 V. ¢. 17,s. 12. 


pies maces ss. 14. The lien given by sections 5, 8 and 11 of this Act shall 
5, 8 an A ( n ays . s . 
subject to lien be subject to the lien (if any) of any person or corporation for 


for tolls. tolls or dues, for the use of any works or improvements made 
use of in running or driving logs. 50 V.c¢. 17, s. 15. 

peeoye of 15. Nothing in this Act shall affect the hens or rights 

Jrown not : ROR ey PCE AGT pig 2 = K ig ; 

Been aaa of the Crown upon or in respect of any logs. 50 V. « 
liveesnlas 


Dave sonie be 16. All claims, disputes and differences arising under this 
irc dl Act shall be determined by arbitration as hereinafter provided 
and not by action. 50 V. ¢. 17, s. 15. 
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1%. The person clain.ing that another person has not com- 
plied with the provisions of this Act, or claiming payment of 
any charges or expenses under this Act, or claiming a lien upon 
any logs, or claiming damages under section 13, shall give to 
such other person notice in writing, stating the substance of the 
claims made, and appointing an arbitrator, and calling upon 
such other person to appoint an arbitrator within ten days atter 
the service of the notice; if such other person does not within 
the ten days appoint an arbitrator the J udge of the County 
or District Court of the county or district, or the Stipendiary 
Magistrate of the provisional county or the district, as the case 
may be,in which the logs in connection with which the daim 
or part of the claim is made, or the major portion of the logs 
are situate at the time of the service of the notice, shall, on the 
application of the person giving the notice, appoint a second 
arbitrator; the two arbitrators so appointed shall within 
ten days after the appointment of the second arbitrator 
appoint a third; if the two arbitrators*do not within the 
ten days appoint a third, the J udge or Stipendiary Magis- 
trate shall, on the appheation of either party, appoint the third 
arbitrator. 50 V.¢. 17, s. 16. 


18. If an arbitrator refuses to act or becomes incapable of 


a . et . . . oO 
acting, or dies, and the parties do not concur in appointing a 


new arbitrator, the Judge or Stipendiary Magistrate shall, 
on the appheation of either party, appoint a new arbitrator. 
DO Vares pasha 


19. The parties may agree that the arbitration shall be b 
one arbitrator instead of by three, and they may either agree 
upon the arbitrator or may apply to the Judge or Stipen- 
diary Magistrate to appoint one. ‘30 V. ¢. E7P S18: 


20. The person on whom a claim is made and notice of 
arbitration served may at any time before the arbitration is 
entered upon or with leave of the arbitrators during the arbi- 
tration, give the claimant notice in writing by way of counter- 
claim, stating the substance of any claim arising under this Act 
which such person may have against the claimant, and such 
counterclaim, unless barred under section 27, shall be determined 
in the arbitration and an award made with respect. thereto. 
DOVeca Lara 19: 


21. The three arbitrators or the sole arbitrator, as the case 
may be, shall proceed with the arbitration with due despatch, 
and shall make their or his award in writing, under their or 
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Appointment 
of arbitrators. 


Appointment 
new arbi- 
trators, 


Parties may 
agree to have 
only one 
arbitrator. 


Counterclaim, 


Time within 
which award 
to be made. 


his hand within thirty days from the date of the appointment . 


of such arbitrator, or the last of such three arbitrators, as the 
case may be. The parties may, by consent in writing, from 
time to time enlarge the time for making the award, or 
the Judge or Stipendiary Magistrate may from time to time, 
either before or after the expiration of the said time, enlarge 
the time for making the award. 50 V. ¢ Lise. 20) 
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Witnesses and 22. The arbitrators or arbitrator may require the persona! 

eyidence: attendance and examination upon oath of the parties and their 
witnesses and the production of all books and documents 
relating to the matters in question, and may determine by 
whom the expense of the arbitration, and the costs of the 
parties shall be paid, and the amount thereof; any costs or 
expenses payable to a person having a lien upon logs, by virtue 
of this Act shall be added to the amount of such lien. 50 V. 
Gide sree 


Be ae 23. Sections 19 to 30 inclusive of The Act respecting Arbi- 
ae ~~" trations and References applies to arbitrations under this Act. 
50 V. c« 17, s. 22. 


Sale byperson 24, The person having a lien upon logs by virtue of 

having lien. this Act, may sell the same in order to realize the amount 
of such lien, and of the costs, charges and expenses connected 
with the sale. The arbitrators, or arbitrator, shall determine 
either by their award or by separate document the time, place 
and manner of such sale, and may from time to time, give 
directions, in writing, respecting such sale, and the realization 
of such lien, and of the costs, charges and expenses connected 
therewith. 50 V.c. 17, s. 23. 


Ailes ae 25. The award and directions in writing, of any two of the 
qairections to ° 5 
tefnal, three arbitrators, or of the sole arbitrator, as the case may be, 


shall be final and binding upon and shall be obeyed by the 
parties, and shall be valid, notwithstanding any want or defect 
of form or other technical objection. 50 V. ¢ 17, s. 24 


Compelling 26. The Judge or Stipendiary Magistrate, as the case 

attendance of : . Cree RS 

A eee nd May be, may, on the application of either party, grant an 

production of order to compel any person to attend and give evidence 

documents. ypon the arbitration and to produce all books and documents 
relating to the matters in dispute, and obedience to such order 
may be enforced in the same way as obedience to any order ot 
such Judge or Stipendiary Magistrate made in a cause or mat- 
ter pending before him in court may be enforced, and the 
person neglecting or refusing, without lawful excuse, to obey 
such order, shall be liable to an action by any person aggrieved 
by such neglect or refusal for the damages sustained by him 
thereby. 50 V.c. 17, s. 25. 


Limitation of 2%, All claims arising under this Act shall be made by notice 
or in writing under section 17, within one year after the sami 
have arisen, otherwise they shall be barred. 50 V. ¢. 17,s. 26. 


Lieut.-Goy- 28. The Lieutenant-Governor in Council may from time to 


ernor in ° : : 5 ; 
Cotveiluay. ome by proclamation published in the Ontario Gazette declare 


exempt dis) that any portion or portions of this Province or any water 


tricts fr 5 5 , . 
snets from therein shall, until further proclamation, be exempt from the 


operation of this Act, and thereupon the same shall be exempt 
accordingly. 50 V.¢. 17, s. 27. 
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#9. Any portion or portions of the Province, or any water District ex- 


therein exempted by proclamation from the operation of this as one 
Act may, by proclamation published in the Ontario Gazette, under Act. 


be again brought within its operation until further proclama- 
tion, and so on from time to time. 50 V. «. esas. 


SCHEDULE. 
Form A. 


(Section 12.) 


Know all men by these presents that we (here insert names of obligors, 
being the owner of the logs and at least one sufficient surety ; or, if the signa- 
ture of the owner cannot be obtained without unreasonable delay, then being 
two swreties) , are held and firmly bound unto A. B. (here insert 
the name of the person claiming the lien) in the penal sum of (double the 
amount of the claim) $ , to be paid to the said 4. B., his executors, 
administrators and assigns, for which payment well and truly to be made, 
we and each of us, bind ourselves, and each of us our and each of our 
executors and administrators jointly and severally, firmly by these presents, 
sealed with our seals, and signed by us this day of wo De See. 

Whereas the said A. B., claiming to act under the authority of The Saw 
Logs Driving Act, has taken possession of certain (saw logs, timber, Clee 
as the case may be) owned or controlled by and claims a lien 
thereon for the sum of $ , under the provisions of section (5, 8 or 
11, as the’case may be) of the said Act. 


And whereas this bond is given as security for payment to the said _A. B. ; 
of such sum as he may be held entitled to by arbitration pursuant to the 
said Act, and of any costs and expenses of the arbitration which may be- 
come payable to him. 


~ Now the condition of the above obligation is such that if the said 

, his executors or administrators do pay to the said 4, B., 
his executors, administrators or assigns, such sum as may be determined 
by arbitration pursuant to the said Act, to be payable to the said 4. Bi 
his executors, administrators or assigns, for charges and expenses under 
section (5, 8 or 11, as the case may be) of said Act, and also such sum as 
may become payable to the said A. B., his executors, administrators or 
assigns, for costs and expenses of such arbitration, then the above obliga- 
tion to be void, otherwise to remain in full force. 


Signed, sealed and delivered [Swat. ] 
in the presence of : 


[SBAt. | 
50 V. e. 17, Schedule. 
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SECTIONS LX. 


MEHRCANTILE LAW. 


Cuap. 122—Merrcantits AMENDMENT Act, p. 1188. 
‘© 123—Wrirten Promiszs, p. 1195. 
‘¢ 124 —FRAUDULENT PREFERENCE OF CREDITORS, p. 1197. 
‘*  -125—CuarTEL MORTGAGES AND SALES OF PERSONAL PROPERTY, p. 
1207. 
‘¢ -126.—Mazcuanics’ trans, p. 1216. 
“*  127—Waess, p. 1227. 
“*  128—ContrRacts IN RELATION TO GOODS ENTRUSTED TO AGENTS, 
ro p. 1228. 
“*  129—Linired paRTNERSHIPS, p. 1232. 
‘  130—REGISTRATION OF CO-PARTNERSHIPS, p. 1236, 


CHAPTER 122. 


An Act to Amend the Mercantile Law. 


Debts and choses in action assign- 
able, s. 7. 

Assignment to self and others, s. 8, 

Bonds, etc., of corporations assign- 
able, s. 9. ® 

Pleadings in actions on, s. 10. 

Right to set off, etc., when pre- 
served, ss. 11, 12. 


SHoRT TITLE, s. 1. 
SURBTIES : 

Paying principal’s debt to be 
entitled to securities, reme- 
dies, etc., of the creditor, ss. 
RB 

Rights, inter se, s. 4. 

BiLLs OF LADING : 


Rights, under, transferable by en- 
dorsement, s. 5 (1, 2). 

Conclusive as against the signer, 
s. 5 (8). 

CHOSES IN ACTION : 

** Assionee ” defined, s. 6. 


Sects. 6-12 not to apply to bills and 
notes, s. 13. : 
WAREHOUSE RECEIPTS, ETC., AS COL- 
LATERAL SECURITY, ss. 14-20. 
STATEMENT UNDER REY. stat. c. 157, 
so 2k. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


Short title, 


Act.” 


Right of sure- 
ties paying the 
principal debt, 


1. This Act may be cited as “The Mercantile Amendment 
Ripe Or sey, caliGs.®: 


%. Every person who, being surety for the debt or duty of 
another, or being liable with another for any debt or duty, 


ete., to assign- pays the debt or performs the duty, shall be entitled to have 


ment, 


assigned to him or a trustee for him, every judgment, specialty, 
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or other security which is held by the creditor in respect of 
such debt or duty, whether such judgment, specialty or other 
security be or be not deemed at law to have been satisfied by 
the payment of the debt or the performance of the duty. 
Re OMle 019 CnbikGist 2: 


3. Such person shall be entitled to stand in the place of And to reme- 
the creditor, and to use all the remedies, and, if need be, and Seay: 
on proper indemnity, to use the name of the creditor in any 
action or other proceeding in order to obtain from the 
principal debtor, or any co-surety, co-contractor or co-debtor, 
as the case may be, indemnification for the advances made 
and loss sustained by the person who has so paid such debt 
or performed such duty; and such payment or performance 
so made by such surety shall not be a defence to such action 
or other proceeding by him. R. 8. O. 1877, ¢. 116,s. 3. 


4. No co-surety, co-contractor or co-debtor shall be entitled What oh, 
to recover from any other co-surety, co-contractor or-co-debtor, (fo Shay re 
s ° . . ting 6 ng ly re 
by the means aforesaid, more than the just proportion to which, cover from 
as between those parties themselves, such last mentioned person it os 


is justly liable. R. 8S. O. 1877, ¢. 116, s. 4. 
BILLS OF LADING. 


5. Whereas by the custom of merchants a bill of lading of Preamble. 
goods being transferable by endorsement, the property in the 
goods may thereby pass to the endorsee, but nevertheless all 
rights in respect of the contract contained in the bill of lading 
continue in the original shipper or owner, and it is expedient 
that such rights should pass with the property ; and whereas 
it frequently happens that the goods in respect of which bills 
of lading purport to be signed have not been laden on board, 
and it is proper that such bills of lading in the hands of a bona 
fide holder for value should not be questioned by the master or 
other person signing the same, on the ground of the goods not 
having been laden as aforesaid ; 


Therefore it is enacted as follows ; 


1. Every consignee of goods named in a billof lading and See 
4 j r . iabilities o 
every endorsee of a bill of lading to whom the property in the consignees and 
goods therein mentioned passes upon or by reason of such endorsees of 
consignment or endorsement, shall have transferred to, and bills aE Lee 
c é = ; ing. Imp. 

vested in him all rights of action, and be subject to the same Act, 18-19 V. 
liabilities in respect of the goods as if the contract contained * 111. 


in the bill of lading had been made to himself. 


2. Nothing in this section contained shall prejudice or affect Certain rights 
any right of stoppage in transitu, or any right to claim freight an 
against the original shipper or owner, or any liability of the 
consignee or endorsee, by reason or in consequence of his being 
such consignee or endorsee, or of his receipt of the goods by 
reason or in consequence of such consignment or endorsement. 
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Bills of lading 3. Every bill of lading in the hands of a consignee or en- 

i ae dorsee for valuable consideration representing goods to have 
been shipped on board a vessel or train shall be conclusive evi- 
dence of the shipment as against the master or other person 
signing the same, notwithstanding that the goods or some part 
thereof may not have been so shipped, unless the holder of the 
bill of lading has actual notice at the time of receiving the same 
that the goods had not in fact been laden on board, or unless 
the bill of lading has a stipulation to the contrary ; but the 
master or other person so signing, may exonerate himself in 
respect to such misrepresentation, by shewing that it was 
caused without any default on his part, and wholly by the fraud 
of the shipper, or of the holder, or of some person under whom 
the holder claims. RB. 8. O. 1877, 6 116, s. 5. 


CHOSES IN ACTION ASSIGNABLE. 


Interpretatiog 6, In the next succeeding six sections of this Act, 
of the word = 


Pam aGe: “ Assignee” shall include any person now being or hereafter 
becoming entitled by any first or subsequent assignment, or any 
derivative or other title, to a chose in action, and possessing at 
the time of action brought the beneficial interest therein, and 
the right to receive and to give an effectual discharge for the 
moneys, or the charge, lien, incumbrance, or other’ obligation 
thereby secured. R.S. O. 1877, c. 116, s. 6. 


UE es %. Every debt and chose in action arising out of contract 
piiguatlon Jetelliaue assignable by any form of writing, but subject 
to such conditions or restrictions with respect to the right of 
Assignee transfer as are contained in the original contract ; andthe 
to sue in his assignee thereof, shall sue thereon in his own name in the ac- 
own name, . . evoke . 
tion, and for such relief as the original holder or assignor of 
such chose in action would be entitled to sue for in any Court 
in this Province. R. S. O. 1877, c. 116, s. 7. 


Assignment of 8. Any property,real or personal,may be conveyed or assigned 

eet ies, DY @ person to himself jointly with another person by the like 

selfand others. : 3 : . . 
means by which it might be conveyed or assigned by him tc 
another person and may in like manner be conveyed or assigned 
by a husband to his wife and by a wife to her husband alone 
or jointly with another person. R.S. O. 1877, c. 95,s. 10 ; 49 
V.c. 20, s. 6: 


Bonds of cor.  9.—(1) The bonds or debentures of corporations made pay- 
poration. able to bearer, or to any person named therein or bearer, may 
be transferred by delivery, and if payable to any person or 
order shall (after general endorsation thereof by such person) 
be transferable by delivery from the time of the endorsation. 


(2) Any such transfer shall vest the property of such bonds 
or debentures in the holder thereof to enable him to maintain 
an action thereon in his own name. R. S. O. 1877,¢. 116, s. 8. 
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10. Subject to the provisions of The Judicatwre Act Pleadings and 
the plaintiff in any action where the assignment is terns 
: 8 ; : One : ey. Stat. c. 
required by this Act to be in writing may claim as assignee 4 
of the original party or first assignor, setting forth briefly the 
various assignments under which the chose in action has 
become vested in him; and in other respects the pleadings 
and proceedings in the action shall be as if the action was in- 
stituted in the name of the original party or first assignor. 


R. 8. O. 1877, ¢. 116, s. 9. 


11. In case of an assignment of a debt or chose in action Original right 
arising out of contract, and not assignable by delivery, the ae a 
transfer shall be subject to any defence, or set-off, in respect of tinued. 
the whole or any part of such claim as existed at the time of, 
or before notice of the assignment to the debtor or other person 
sought to be made liable, in the same manner and to the same 
extent as such defence would be effectual, in case there had 
been no assignment thereof; and such defence or set-off shall 
apply as between the debtor and any assignee of the debt or 
chose in action. R.S. O, 1877, ¢. 116, s. 10. 


12. In case of an assignment in writing as aforesaid, and Assignee enti- 
notice thereof given to the debtor or other person liable in ‘4 free from 
respect of a chose in action, arising out of contract, the assignee to arise after 
shall have, hold, and enjoy the same, free from any claims, Seer een 
defences, or equities which might arise after such notice as 


against his assignor. R.S.0O. 1877,¢.116, s. 11. 


13. The next preceding seven sections of this Act shall not Secs. oe 
apply to bills of exchange or promissory notes. R. 8. O. 1877, f2ppPly to 
en lvGus. 12: 


WAREHOUSE RECEIPTS, ETC., AS COLLATERAL SECURITY. 


14. The words “goods, wares and merchandise “ when used Interpreta- 
in the following sections of this Act, shall, except where, other- yeas 
wise expressly provided in said sections, be held to comprise, in 
addition to the things usually understood thereby,timber, boards, 
deals, staves and other lumber. R.S.0. 1877, c. 116, s. 13. 


15. Any cove receipt, bill of lading, specification of timber, Cove Beate 
or any receipt given by a cove keeper, miller, or by the keeper oan ee 
ot a warehouse, wharf, yard, harbour or other place, for cereal endorsement 
grains, goods, wares or merchandise laid up, stored or deposited, ° collateral 
or to be laid up, stored or deposited in or on the cove, mill, ; 
warehouse, wharf, yard, harbour or other place in this Province, 
ot which he is keeper, or any bill of lading or receipt given by 
a master of a vessel, or by a carrier for carrying cereal grains, 
goods, wares or merchandise shipped in such vessel or delivered 
to such carrier for carriage from any place whatever, to any 
part of this Province or through the same, or on the waters 
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bordering thereon, or from the same to any other place what- 
ever, and whether such cereal grains are to be delivered upon 
such receipt in specie or converted into flour, may, by en- 
dorsement thereon by the owner of, or person entitled to 
receive such cereal grains, goods, wares or merchandise, or his 
attorney or agent, be transferred to any private person as 
collateral security for any debt due to such private person, and 
being so endorsed shall vest in such private person from the 
date of the endorsement, all the right and title of the endorser 
to or in such cereal grains, voods, wares or merchandise, 
subject to the right of the endorser to have the same re- 
transferred to him, if the debt is paid when due; and in 
the event of the non-payment of the debt when due, such 
private person may sell the said cereal grains, goods, wares or 
merchandise and retain the proceeds or so much thereof as will 
be equal to the amount due to the private person upon the- 
debt, with any interest or costs, returning the overplus, if any, 
to the endorser. R. 8S. O. 1877, c. 116, s. 14. 


16. Where a person engaged in the calling of cove-keeper, 
miller, or of keeper of any warehouse, wharf, yard, harbour or 
other place, master of a vessel or carrier, by whom a receipt or 
bill of lading may be given in such his capacity, as hereinbefore 
mentioned, for cereal ¢ grains, goods, wares or merchandise, is at 
the same time the owner of or entitled himself (otherwise than 
in his capacity of cove-keeper, miller, or of keeper of a ware- 
house, wharf, yard, harbour or other place, or of master of a 
vessel or carrier) to receive such cereal grains, goods, wares or 
merchandise, any such receipt or bill of lading, or any acknow- 
ledgment or certificate intended to answer the purpose of such 
receipt or bill of lading, given and endorsed by such person, 
shall be as valid and effectual for the purposes of this Act, as if 
the person giving such receipt or bill of lading acknowledgment 
or certificate, and endorsing the same, were not one and the 


same person. R.S8. O. 1877, C1673. 15. 


17. No such cereal grains, and no such goods, wares or mer- 
chandise (other than timber, boards, deals, staves or other lum- 
ber), shali be held in pledge by such private person for any ‘period 
exceeding six months; and no transfer of such bill of lading, 
specification of timber or receipt, shall be made under this Act 
to secure the payment of any debt, unless the debt is contracted 
at the same time with the endorsement of the bill of lading, 
specification of timber or receipt ; and further, no sale of any 
cereal grains or of goods, wares or merchandise, (other than 
timber, boards, deals, staves or other lumber, shall take place 
under this Act until and unless ten days notice of the time and 
place-of the sale has been given by registered letter trans- 
mitted through the post office, to the owner of such cereal 
grains or such goods, wares or merchandise other than as afore- 
said prior to the sale thereof. R.S. O. 1877, ¢. 116, s. 16. 
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1 8.—(1) No timber, boards, deals, staves or other lumber, shall ‘Timber, etc., 
be held in pledge by’such private person, for any period exceed- eed alan 
ing twelve months; and no transfer of any such receipt months. 
or bill of lading shall be made under this Act to secure the pay- Receipt to be 
ment of any debt, unless the debt is contracted at the same {nfosedwhen 
time with the endorsement of the receipt or bill of lading ; and tracted. 
further, no sale of any timber, boards, deals, staves or other Timber, etc., 
lumber, shall be made under this Act, until and unless thirty Aral eh 
days’ notice of the time and place of such sale has been given, to owner, 
by registered letter transmitted through the post office, to the 
owner of the timber, boards, deals, staves, or other lumber 
prior to the sale thereof. 


(2) Every such sale shall be made by public auction, after Sale to be by 
notice thereof by advertisement, stating the time and place *u¢von atte: 
thereof, for at least eight days consecutively, in at least two 
daily newspapers published in or nearest to the place where 
such sale is to be made. 


(3) A daily newspaper shall be deemed to be published 
nearest to a place if no two other daily newspapers are pub- 
lished in or nearer to such place. 


(4) If in any place where any such sale by auction is to be In places | 
made, there is not a newspaper published daily, but some Meche! 
newspaper or newspapers is or are published there less often published. 
than daily, then the advertisement shall also be published in 
every issue of such local newspaper, or of at least one of such 
local newspapers, during the time of its being published in daily 


newspapers. R. 8. O. 1877, c. 116, s. 17. 


1.9. All advances made on the security of any such cove Advance on 
receipt, bill of lading, specification, receipt, acknowledgment or (3) Heels 
certificate as aforesaid, shall give and be held to give to the first lien on 
person making the advances, a claim for the repayment of such 8 ° 
advances on the cereal grains, goods, wares or merchandise 
therein mentioned, prior to and by preference over the claim of 
any unpaid vendor, or other creditor, save and except claims 
for wages of labour performed in making and transporting 
such timber, boards, deals, staves or other lumber. ‘R. 8. O. 

ES7 71, coL16, s, ES. 


20. All transportation and warehouse receipts, accepted Transfer of 
orders and certificates for crude petroleum, issued by any com- ee 
pany heretofore, or which may, at any time hereafter, be incor- crude 
porated under The Ontario Joint Stock Companies’ Letters Patent eee Ge 
Act, or by any other company incorporated under com- incorporated 
petent authority, and authorized to carry on the business of Rot ae 
warehousing, shall be transferable by endorsement, either special 457" seat: 
or in blank, and upon being endorsed in blank shall become 
transferable by delivery, and every such endorsement or trans- 
fer by delivery shall transfer all right of property and posses- 


sion of the petroleum mentioned in any such transportation or 
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157, s. 57. 
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warehouse receipt, accepted order or certificate, to the endorsee 
or transferee thereof, subject to the terms and conditions of such 
transportation or warehouse receipt, accepted order or certificate, 
as fully and completely as if a sale of the petroleum mentioned 
therein had been made in the ordinary way; and on the 
delivery of any petroleum mentioned in such document, 
by such company, in good faith, to a person in possession 
of such transportation or warehouse receipt, accepted 
order or certificate, endorsed or transferred as aforesaid, the 
company shall be freed from all further liability in respect 
thereof, and the endorsee, or trarsferee or holder of every 
such transportation or warehouse receipt, accepted order or 
certificate, to whom the property in the petroleum mentioned 
therein passes by reason of such endorsement or delivery, 
shall have transferred to and vested in him all rights of action 
and be subject to the same liabilities in respect of such petro- 
leum as if the contract contained in the transportation or 
warehouse receipt, accepted order or certificate had been made 
by the company with himself. 48 V. c. 25,s. 1. 


21—(1)In the summary required to be made by any company 
under the provisions of section 57 of The Ontario Joint Stock 
Companies’ Letters Patent Act, so long as the company carries 
on the business of warehousing crude petroleum, the following 
other particulars shall be contained in the summary: 


1. The total quantity of crude petroleum actually held by 
the company for the purpose of answering such transportation 
and warehouse receipts, accepted orders and certificates as 
aforesaid. 


2. The total quantity of crude petroleum in respect of which 
the company as warehousemen, or carriers, are liable to make 
delivery to other persons. 


(2) The said section 57 shall as respects the particulars here- 
inbefore’ required to be inserted in the summary apply to 
every other incorporated company carrying on a business vu. 
warehousing crude petroleum in this Province, so long as such 
company carries on the same. 48 V. ¢ 25, s. 2. 


« 
See. 2. WRITTEN PROMISES. Chap. 123. 1195 


CHAPTER 123. 


An Act respecting Written Promises and Acknow- 
ledgments of Liability. 


WRITTEN ACKNOWLEDGMENT, ETC., |- RATIFICATION OF PROMISE MADE DUR- 
REQUIRED TO TAKE CASE OUT OF ING INFANCY, TO BE IN WRITING, 
Srature oF Limrrarions IN So Moy 
CERTAIN CASES, 8. 1. REPRESENTATION AS TO CREDIT OR 

ACKNOWLEDGMENT, ETC., BY ONE OF CHARACTER, s. 7. 

SEVERAL JOINT CONTRACTORS,S8.2. | CONSIDERATION FOR A GUARANTY 

RECOVERY AGAINST JOINT CONTRACT- NEED NOT APPEAR IN WRITING, 
ORS, S. 3. Bios 

ENDORSEMENTS BY PAYEE ON A BILL | SecTION 17 or THE STATUTE OF 
OR NOTE, 8. 4. FRAUDS, EXTENDED TO GOODS TO 

SET OFF WITHIN STATUTES OF LIMI- BE DELIVERED AT A FUTURE 
TATIONS, 8. 9. TIME, 8. 9. 


TJ ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— ; 

1. No acknowledgment or promise by words only shall be Written 
deemed sufficient evidence of a new or continuing contract ered te 
whereby to take out of the operation of the Act, passed in take the 
England in the twenty-first year of the Reign of King James Ho 
the First, any case falling within the provisions of the said ofLimitations. 


Act respecting actions 21 Jac, t,o 16. 


(a) Of account and upon the case other than such. accounts 
as concern the trade of merchandise between merchant and 
merchant, their factors or servants ; 


(b) On simple contract or of debt grounded upon any lending 
or contract without specialty and 


(c) Of debt for arrears of rent ; 


or to deprive any party of the benefit thereof, unless such 
acknowledgment or promise is made or contained by or in 
some writing signed by the party chargeable thereby, or by 
his agent duly authorized to make such acknowledgment or 
promise. RiS. 0: 1877,.c.147, 9.1. 


2. Where there are two or more joint contractors, or execu- Case of two or 
tors or administrators of any contractor, no such joint con- pape 
tractor, executor or administrator shall lose the benefit of the executors. 


said Act so as to be chargeable in respect or by reason only of 


’ 
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any written acknowledgment or promise made and signed by 
any other or others of them, or by reason of any payment of 
any principal or interest made by any other or others of them. 
RS, On 18 (726 eee, 


Where plain- ®. In actions commenced against two or more such joint con- 
eo Pe tractors, executors or administrators, if it appears at the trial 
neormore or otherwise that the plaintiff, though barred by the said Act 
defendantsPet of King James the First or by this Act, as to one or more of 

such joint contractors, or executors or administrators, is never- 
theless entitled to recover against any other or others of the 
defendants by virtue of a new acknowledgment, promise or 
payment as aforesaid, judgment shall be given for the plaintiff 
as to the defendant or defendants against whom he recovers, 
and for the other defendant or defendants against the plaintiff. 
RUSPOU St (enlace, 


Endorsement, 4, No endorsement or memorandum of any payment, writ- 
autora ten or made upon any promissory note, bill of exchange, or 
to takeanote, other writing, by or on behalf of the party to whom the pay- 
aeei ar ofthe ment has been made, shall be deemed sufticient proof of the 

payment, so as to take the case out of the operation of the said 


Act of King James. R.S, O. 1877, ¢. 117, s. 6. 


Statute to oe 5. The said Act of King James and this Act, shall apply to: 
Ply so. Beb-08- the case of any claim of the nature hereinbefore mentioned, 


alleged by way of set-off on the part of any defendant. 
Ras. (Ost 87 7, Col Tay 


As to ratifica- 6. No action shall be maintained whereby to charge any 

hon of promise nerson upon any promise made after full age to pay any debt- 

non-age. contracted during infancy, or upon any ratification after full 
age of any promise or simple contract made during infancy, 
unless the promise or ratification is made by some writing 
signed by the party to be charged therewith, or by his agent 
duly authorized to make the promise or ratification. R. S.© 
1877 .¢. 117, 67:8. 


Astorepresen- '%. No action shall be brought whereby to charge any person 
es ieee upon or by reason of any representation or assurance made or 
ter, credit, ete. given concerning or relating to the character, conduct, credit, 
‘a ability, trade or dealings of any other person, to the intent or 
purpose that such other person may obtain money, goods or 
credit thereupon, unless the representation or assurance is 

made in writing signed by the party to be charged therewith. 


R. 8. 0. 1877, ¢. 117, s. 9. 


Consideration 8. No special promise made by any person to answer for 
por peace to the debt, default or miscarriage of another person, being in 
other need not writing and signed by the party to be charged therewith, or 
bem writing. by some other person by him thereunto lawfully authorized, 


shall be deemed invalid to support an action, or other pro- 


See. 1. 
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ceeding to charge the person by whom the promise has been 
made, by reason only that the consideration for the promise 
does not appear in writing, or by necessary inference from a 


written document. 


9. Section 17 of the 


the 29th 


Act passed 
year of the Reign of King CHarles the Second, 


ReposOnt8 075 ¢i117, S210, 


in England in 


entitled, “An Act for the prevention of Frauds and Perjuries,” 
shall extend to all contracts for the sale of goods of the value 
of $40 and upwards, notwithstanding that the goods may future time. 
be intended to be delivered at some future time, or may 
not at the time of the contract be actually made, procured or 
provided, or fit or ready for delivery, or although some act may 
be requisite for the making or completing thereof, or rendering 
the same fit for delivery. R.S. O. 1877, ¢. 117, s. 11. 


CHAPTER 124. 


An Act respecting Assignments and Preferences by 
Insolvent persons. 


CONFESSIONS OF JUDGMENT, COGNOVITS; 
ETC., IN FRAUD OF CREDITORS TO 
BE VOID, s. 1. 

ASSIGNMENTS, ETC., IN FRAUD OF 
CREDITORS TO BE VOID, 8. 2. 
RECOVERY OF PROCEEDS WHERE PRO- 

PERTY SOLD, s. 8. 
_ASSIGNMENTS FOR BENEFIT OF CREDI- 

TORS, ss. 3, 4. 

How claims are to rank, s. 5. 

Appointment and rights of as- 
signee, ss. 6, 7, 11. 

Assignments to take precedence 
of judgments, s. 9. 


Amendment by Court, s. 10. 
Notice to be published, ss. 12 (1), 
Harel 
Assignment to be registered, s. 
12 (2), 14, 15. 
MEETING OF CREDITORS, ss. 16, 17. 
Voting, ss. 18, 19. 
Proor oF cia, s. 20. 
ACCOUNTS TO BE PREPARED 
ASSIGNEE, s. 21. 
Novick OF DIVIDEND SHEET, S. 
SET OFF, 8. 23. 
AFFIDAVITS, s. 24. 


BY 


22. 


Hs MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


1. In case any person, being at the time in insolvent cir- 
cumstances, or unable to pay his debts in full, or knowing him- 
self to be on the eve of insolvency, voluntarily or by collusion mentsgiven by 
with a creditor or creditors, gives a confession of judgment, ™elvents to 


1197 


Statute of 

Frauds, 29 Car. 
li, c. 3, extend- 
ed to contracts 
for goods to be 
delivered at a 


Confessions or 
warrants to 
confess judg- 


1198 


defeat or delay 
creditors or to 
give one pre- 
ference over 
the other to be 
void, 


Gifts, trans- 
fers, etc., made 
by insolvents, 
which defeat 
or prejudice 
creditors, to be 
void, 


Assignments 
for benefit of 
ereditors and 
bona fide sales, 
etc. protected. 


Proviso, 


Chap. 124. ASSIGNMENTS BY INSOLVENTS. sect 


cognovit actionem or warrant of attorney to confess judgment. 
with intent, in giving such confession, cognovit actionem or 
warrant of attorney to confess judgment, to defeat or delay 
his creditors wholly or in part or with intent thereby to give 
one or more of the creditors of any such person a preference 
over his other creditors, or over any one or more of such credi- 
tors, every such éonfession, cognovit actionem or warrant of 
attorney to confess judgment, shal: be deemed and taken to be 
null and void as against the creditors of the party giving the 
same, and shall be invalid and ineffectual to support any judg- 
ment or writ of execution. R.S. O. 1877, ¢ 118, s. 1. 


2. Every gift, conveyance, assignment or transfer, delivery 
over or payment of goods, chattels or effects, or of bills, 
bonds, notes, securities, or of shares, dividends, premiums 
or bonus in any bank, company or corporation, or of any 
other property, real or personal, made by a person at a 
time when he is in insolvent c:rcumstances, or is unable to pay 
his debts in full, or knows that he is on the eve of insolvency, 
with intent to defeat, delay, or prejudice his creditors, 
or to give to any one or more of them a preference over his 
other creditors,’ or over any one, or more of them, or 
which has such effect, shall, as against them, be utterly void- 
48 V.c¢. 26, 8. 2. 


3.—(1) Nothing in the preceding section shall apply to any 
assignment made to thesheriff of the county in which the debtor 
resides or carries on business, or to another assignee, resident 
within the Province of Ontario, with the consent of the 
creditors as hereinafter provided, for the purpose of paying 
ratably and proportionately and without preference or 
priority all the creditors of the debtor their just debts ; nor to 
any bona fide sale or payment made in the ordinary course -- 
trade or calling to innocent purchasers or parties ; nor to any 
payment of money to a creditor, nor to any bona fide gift, con- 
veyance, assignment, transfer or delivery over of any goods, 
securities or property of any kind, as above-mentioned, which is 
made in consideration of any present actual bona fide payment 
in money, or by way of security for any present actual bona 
fide advance of money, or which is made in consideration of 
any present actual bona fide sale or delivery of goods or 
other property; provided that the money paid, or the 
goods or other property sold or delivered bear a fair and 
reasonable relative value to the consideration therefor. 

(a) In ease of a valid sale of goods, securities or property, 
and payment or transfer of the consideration or 
part thereof by the purchaser to a creditor of the 
vendor, under circumstances which would render 
void such a payment or transfer by the debtor 
personally and directly, the payment or transfer, 
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even though valid as respects the purchaser, shall 
be void as respects the creditor to whom the same 
ismade. 48 V. c. 26, 5.3, (1); 50 V..19, ss. 1, 2. 


(2) Every assignment for the general benefit of creditors, 
which is not void under section 2 of this Act, but is not made 
to the sheriff, nor to any other person with the prescribed 
consent of creditors, shall be void as against a subsequent 
assignment which is in conformity with this Act, and shall be 
subject in other respects to the provisions of this Act until and 
unless a subsequent assignment is executed in accordance with 
this Act. 


(3) In case a payment has been made which is void under 
this Act, and any valuable security was given up in considera- 
tion of the payment, the creditor shall be entitled to have the 
security restored, or its value made good to him b€fore, or as a 
condition of, the return of the payment. 50 V.c. 19,5. 3. 


(4) Nothing herein contained is to affect The Act respecting Rev. Stat. e. 
Wages, or to prevent a debtor providing for payment of wages !*”: 
due by him in accordance with the provisions of the said Act. 
Nor shall anything herein contained affect any payment of 
money to a creditor, where such creditor by reason or 
on account of such payment, has lost or been deprived 
of, or has in good faith given up, any valid security 
which he held for the payment ot the debt so paid, 
unless the value of the security is restored to the creditor. 
Nor shall anything hevein contained invalidate a security Certainassign- 
given to a creditor for a pre-existing debt where by reason or Monts to be 
on account of the giving of the security, an advance in money ; 
is made to the debtor by the creditor, in the bona fide belief 
that the advance will enable the debtor to continue his trade or 
business, and to pay his debts in full. 48 V. ¢. 26,8. 3, (2); 49 
ASG, OB Ss Ale 


(5) The debtor may in the first place with the consent of a 
majority of his creditors having claims of $100 and upwards 
computed according to the provisions of section 19, make a 
general assignment for the benefit of his creditors, to some 
person other than the sheriff and residing in this Province. 
48 V.¢. 26,8. 3, (4); 50 V.c.19, s. 4. 


4, Every assignment made under this Act, for the general Form of 
benefit of creditors shall be valid and sufficient if it is in the peeve” ee 
words following, that is to say—all my personal property benefit of 
which may be seized and sold under execution and all my real cettors. 
estate, credits and effects, or if it is in words to the like effect ; 
and an assignment so expressed shall vest in the assignee all the 
real and personal estate, rights, property, credits and effects, 
whether vested or contingent belonging at the time of the 
assignment to the assignor, except such as are by law exempt 
from seizure, or sale under execution, subject, however, as 
regards lands, to the provisions of the registry law as to the 
registration of the assignment. +48 V.c. 26,s. 4 
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5. If any assignor or assignors executing an assignment 
under this Act for the general benefit of his or their creditors 
owes or owe, debts both individually and as a member of a co- 
partnership, or as a member of two different co-partnerships, the 
claims shall rank first upon the estate by which the debts they 
represent were contracted, and shall only rank upon the other 
after all the creditors of that other have been paid in full. 
A8 V. c, 26,8. 5. 


6.—(1) A majority in number and value of the creditors who 
have proved claims to the amount of $100 or upwards, may at 
their discretion substitute for the sheriff a person residing in 
the county in which the debtor resided, or carried on business 
at the time of the assignment. An assignee may also be 
removed, and another assignee may be substituted, or an 
additional assignee may be appointed by a Judge of the High 
Court, or of the County Court where the assignment is regis- 
tered. 48 V.c. 26,5. 6. 


(2) Where a new assignee is appointed the estate shall forth- 
with vest in him without a conveyance or transfer. The new 
assignee. may register an affidavit of his appointment in the 
office in which the original assignment was filed, such 
an affidavit may also be registered under The Registry 
Act. The registration of the affidavit under The Registry. Act 
shall have the same effect as the registration of a conveyance. 
49 V.c. 25,8. 4. 


%.—(1) Save as provided in the next succeeding sub-section 
the assignee shall have an exclusive right of suing for the rescis- 
sion of agreements, deeds and instruments or other transactions 
made or entered into in fraud of creditors, or made or 
entered into in violation of this Act. 


(2) If at any time any creditor desires to cause any pro- 
ceeding to be taken which, in his opinion, would be for the 
benefit of the estate, and the trustee under the authority of 
the creditors or inspectors, refuses or neglects to take such pro- 
ceeding, after being duly required so to do, the creditor shall 
have the right to obtain an order, of the Judge authorizing him 
to take the proceedings in the name of the trustee, but at his 
own expense and risk, upon such terms and conditions as to 
indemnity to the assignee, as the Judge may prescribe, and 
thereupon any benefit derived from the proceedings shall be- 
long exclusively to the creditor instituting the same for his 
benefit, but if, before such order is granted, the assignee shal! 
signify to the Judge, his readiness to institute the proceedings 
for the benefit of the creditors, the order shall prescribe 
the time within which he shall do ss, and in that ease 
the advantage derived from the proceeding, if instituted with- 
in such time, shall appertain to the estate. 48 V. c. 26, s. 7. 


Sec. 12 (1). ASSIGNMENTS BY INSOLVENTS. Chap. 124. 1201 


8. If the person to whom any gift, conveyance, assign- Recovery of 
ment, transfer, delivery or payment as in section 2 of this Act saa 
is mentioned, has been made shall have sold or disposed of the perty sold. 
property which was the subject of such gift, conveyance, 
assignment, transfer, delivery or payment, or any part thereof, 
the moneys or other proceeds realized therefor, may be seized 
or recovered in any actions under the last preceding section 
as fully and effectually as the property if still remaining in 
the possession or control of such person could have been seized 
or recovered. 48 V.c. 26,5. 8. 


9. An assignment for the general benefit of creditors under Assignments 
this Act shall take precedence of all judgments and of all % t#ke pre 
executions not completely executed by payment, subject to the judgmentsand 
lien, if any, of an execution creditor for his costs where there &X%*etions: 
is but one execution in the sheriff’s hands, or to the lien, if any, 
of the creditor for his costs who has the first execution in the 
sheriff’s hands. 48 V. c. 26,8. 9; 49 V. c. 25,s. 2. 


10. No advantage shall be taken or gained by any creditor Amendment 
of any mistake, defect or imperfection in any assignment of senate 
under this Act for the general benefit of creditors if the same — 
can be amended or corrected, and if there be any mistake, de- 
fect or imperfection therein the same shall be amended by 
any Judge of the High Court, or of the County Court afore- 
said, on application of any creditor of the assignor, or of 
the assignee, on such notice being given to other parties con- 
cerned as the Judge shall think reasonable, and the amend- 
ment, when made, shall have relation back to the date of the 
said assignment. 48 V.c. 26, s. 10. 


11.—(1) The assignee shall receive such remuneration asshal] Remuneration 
be voted to him by the creditors at any meeting called for the ° **8"°*- 
purpose after the first dividend sheet has been prepared, or by 
the inspectors, in case of the creditors failing to provide there- 
for, subject to the review of the County Court of the county in 
which the assignment is registered or the Judge thereof, if com- 
plained of by the assignee or any of the creditors. 48 V.c. 26, 
cr : 


(2) In case no remuneration is voted to the assignee by the 
creditors, or the inspectors, the amount shall be fixed by the 
said Judge. 50 V. 19,5. 9. 


12.—(1) No assignment made for the general benefit of Notice of 
creditors under this Act shall be within the operation of The Act pag rian 
respecting Mortgages and Sales of Personal Property; buta notice poy Stas 
of the assignment shall, as soon as conveniently may be, be c. 125. 
published at least once in the Ontario Gazette and in one 
newspaper at the least, having a general circulation in the county 
in which the property assigned is situate, not less than twice. 

48 V.c. 26,5, 12 (1); 49 V. c. 25, 8. 5. 
76 
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(2) A counterpart or copy of every such assignment shall 
also within five days from the execution thereof be registered, 
(together with an affidavit of a witness thereto of the due 
execution of the assignment or of the due execution of the 
assignment of which the copy filed purports to be a copy), in the 
office of the clerk of the County Court of the County or union 
of Counties where the assignor, if a resident in Ontario, resides 
at the time of the execution thereof, or if he is not a resident 
then in the office of the clerk of the County Court of the county 
or union of counties where the personal property so assigned 
is or where the principal part thereof (in case the same in- 
cludes property in more counties than one) is at the time of 
the execution of the assignment; and such clerks shall file ail 
such instruments presented to them respectively for that pur- 
pose, and shall endorse thereon the time of receiving the same 
in their respective offices, and the same shall be kept there for 
the inspection of all persons interested therein. The said clerks 
respectively shall number and enter such assignments, and be 
entitled to the same fees for services in the same manner as if 
such assignments had been registered under The Act respecting 
Mortgages and Sales of Personal Property. 48 V. ¢. 26, s. 
12 (2). 


(3) In provisional judicial districts, and territorial districts, 
and in the temporary judicial district of Nipissing, the coun- 
terpart or copy of the assignment shall be filed in the same 
office and within the same time respectively, as mortgages and 
other instruments are directed to be filed in such districts, 
under the provisions of sections 21, 22 and 23, of The Act 
respecting Mortgages and Sales of Personal Property, and the 
clerk shall perform the same duties and have the same fees as 
clerks acting under the preceding sub-section. 49 V. ¢. 25,s. 3. 


13.—(1) Ifthe said notice is not published in the regular 
number of the Ontario Gazette,and of such newspaper as afore- 
said, which shall respectively be issued first after five days from . 
the execution of the assignment by the assignor, or if the assign- 
ment is not registered as aforesaid within five days from the 
execution thereof, the assignor shall be liable to a penalty 
of $25 for each and every day which shall pass after 
the issue of the number of the newspaper in which the 
notice should have appeared until the same shall have been 
published ; and a like penalty for each and every day which 
shall pass after the expiration of five days from the execution 
of the assignment by the assignor until the same shall have 
been registered. 


(2) The assignee is to be subject to a like penalty for each 
and every day which shall pass after the expiration of five 
days from the delivery of the assignment to him, or of five 
days after his assent thereto, the burden of proving the time of 
such delivery or assent being upon the assignee. 
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(3) Such penalties may. be recovered summarily before a, 
Judge of the High Court, or of the County Court of the county 
in which the assignment ought to be published or registered ; 
one-half of the penalty shall go to the party suing, and the 
other half for the benefit of the estate of the assignor. 48 V, 
ce. 26, s. 18. 


(4) In case of an assignment to the sheriff, he shall not be 
lable for any of the penalties imposed in this section, unless 
he has been paid or tendered the cost of advertising and 
registering the assignment, nor shall he be compelled to act 
under assignment until his costs in that behalf are paid or 
tendered to him. 50 V.c. 19,s. 10. 


14. In case the assignment be not registered, and notice 
thereof published, an application may be made by any one 
interested in the assignment to a J udge of the High Court, or 
of the County Court aforesaid, to compel the publication and 
registration thereof; and the J udge shall make his order in 
that behalf, and with or without costs, or upon the payment of 
costs by such person as he may in his discretion direct to pay 
the same. 48 V.c. 26,5, 14. 


15. The omission to publish or register as aforesaid, or any 
irregularity in the publication or registration, shall not invali- 
date the assignment. 48 V. ¢. 26, s. 15. 


16. It shall be the duty of the assignee to immediately 
inform himself, by reference to the debtor and his records of 
account, of the names and residences of the debtor’s creditors, 
and within five days from the date of assignment to convene a 
meeting of the creditors for the appointment of inspectors and 
the giving of directions with reference to the disposal of the 
estate,by mailing prepaid and registered to every creditor known 
to him, a circular calling a meeting of creditors to be held in 
his office or other convenient place to be named in the notices 
not later than twelve days after the mailing of such notice, 
and by advertisement in the Ontario Gazette; and all other 
meetings to be held shall be called in like manner, 48 V.c. 
26, s. 16. 


1'7.—(1) In case of a request in writing signed by a majority 
of the creditors having claims duly proved of $100 and up- 
wards, computed according to the provisions of section 19 of 
this Act, it shall be the duty of the assignee within two days 
after receiving such request, to call a meeting of the creditors 
at a time not later than twelve days after the assignee receives 
the request. In case of default the assignee shall be liable to a 
penalty of $25 for every day after the expiration of the time 
limited for the calling of the meeting until the meeting is called. 
50 Vel ous. e: 
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(2) In case a sufticient number of creditors do not attend 
the meeting mentioned in section 16 of this Act, or fail to give 
directions aan reference to the disposal of the estate, “the 
Judge of the County Court may give all necessary directions 
in that behalf. 50 V.c 19, s. 11. 


18. At any meeting of creditors the creditors may vote 
im person, or by proxy ~authcrized in writing, but no creditor 
whose vote is disputed shall be entitled to vote until he has 
filed with the assignee an affidavit in proof of his claim stating 
the amount and nature thereof. 48 V. ¢. 26,8. 17. 


19.—(1) Subject to the provisions of section 6, all questions 
“discussed at meetings of creditors shall be decided by the ma- 


J jority of votes, and for such purpose the votes of creditors shall 


be calculated as follows: 


Forevery claim of orover $100, and notexceeding $200. .1 vote. 
i . $200 " 5 $500. .2 votes. 
a 4 $500 ry « $1000. .3 votes. 
‘ additional $1,000, or fraction thereof.....1 vote. 


(2) No person shall be entitled to vote on a c:aim acquired 
after the assignment unless the entire claim is acquired, but 
this shall not apply to persons acquiring notes, bills or other 
securities upon which they are liable. 


(3) In case of a tie the assignee, or if there are two 
assignees, then the assignee appointed by the creditors, or by 
the Judge, if none has been eppoited by the creditors, 
shall have a casting vote. 48 V. ¢. 26, s. 18 (1-8). 


(4) Every creditor in his proof of claim shall state whether 
he holds any security for his claim or any part thereof; and if 
such security is on the estate of the debtor, or on the estate of 
a third party for whom such debtor is only secondarily liable, 
he shall put a specified value thereon and the assignee under 
the authority of the creditors may either consent to the right 
of the creditor to rank for the claim after deducting such valu- 
ation, or he may require from the ereditor an assignment of 
the security at an advance of ten per cent. upon the specitied 
value to be paid out of the estate as soon as the assignee has 
realized such security ; and in such case the difference between 
the value at which the security is retained and the amount of 
the gross claim of the creditor shall be the amount for which 
he shall rank and vote in respect of the estate. 48 V.c. 26, s. 
184); 50 V. ¢.19, 8. 5. 


(5) If a creditor holds a claim based upon negotiable instru- 
ments upon which the debtor is only indirectly or secondarily 
liable, and which is not mature or exigible, such creditor shall 
he considered to hold security within the meaning of this 
section, and shall put a value on the liability of the party 
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primarily liable thereon as being his security for the payment 
thereof; but after the maturity of such lability and its non- 
payment, he shall be entitled to amend and revalue his claim. 
48 V.c. 26, s. 18 (5). 


20.—(1) Every person claiming to be entitled to rank on the 
estate assigned shall furnish to the assignee particulars of his 
claim proved by affidavit and such vouchers as the nature of 
the case admits of. 48 V.c. 26, s. 19 (1). 


(2) In ease a person claiming to be entitled to rank on the 
estate assigned, does not within a reasonable time after receiving 
notice of the assignment and of the name and address of the 
assignee, furnish to the assignee satisfactory proofs of his 
claim as provided by this and the preceding sections of this 
Act, the Judge of the County Court of the county wherein the 
debtor at the time of making the assignment resided or carried 
on business, may, upon a summary application by the assignee 
or by any other person interested in the debtor’s estate (of 
which application at least three days’ notice shall be given to 
the person alleged to have made default in proving a claim as 
aforesaid), order that unless the claim be proved to the satis- 
faction of the Judge within a time to be limited by the order, 
the person so making default shall no longer be deemed a 
creditor of the estate assigned, and shall be wholly barred ot 
any right to share in the proceeds thereof; and if the claim is 
not so proved within the time so limited, or within such 
further time as the said Judge may by subsequent order allow, 
the same shall be wholly barred, and the assignee shall be at 
liberty to distribute the proceeds of the estate as if no such 
claim existed, but without prejudice to the liability of the 
debtor therefor. 50 V. ¢. 19, s. 6, part. 


(3) The preceding sub-section is not intended to interfere 
with the protection afforded to assignees, by section 36 of The 
Act respecting Trustees and Executors, and the Adminis- 
tration of Estates. 50 V.¢. 19,8. 6, part. 


(4) A person whose claim has not accrued due shall never- 
theless be entitled to prove under the assignment and vote at 
meetings of creditors, but in ascertaining the amount of any 
such claim a deduction.for interest shall be made for the time 
which has to run until the claim becomes due. 48 V. ¢. 26, 
s. 19 (2). 

(5) At any time after the assignee receives from any per- 
son claiming to be entitled to rank on the estate, proof of his 
claim, notice of contestation of the claim may be served by the 
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Proof of claim, 


Rey. Stat. c. 
110. 


assignee upon the claimant. Within thirty days after the. 


receipt of the notice, or such further time as a Judge of the 
County Court of the county in which the assignment is regis- 
tered may on application allow, an action shall be brought by 
the claimant against the assignee to establish the claim, and a 
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copy of the writ in the action served on the assignee ; and in 
default of such action being brought and writ served within 
the time aforesaid, the claim to rank on the estate shall be for 
ever barred. 


(a) The notice by the assignee shall contain the name and 
place of business of one of the solicitors of the 
Supreme Court of Judicature for Ontario, upon 
whom service of the writ may be made; and 
service upon such solicitor shall be deemed sufficient 
service of the writ. 50 V.c. 19,5. 7. 


21. Upon the expiration of one month from the first meet- 
ing of creditors, or as soon as may be after the expiration of 
such period and afterwards from time to time at intervals of 
not more than three months, the assignee shall prepare and 
keep constantly accessible to the creditors accounts and state- 
ments of his doings as such assignee, and of the position of the 
estate ; and he shall declare dividends of the estate whenever 
the amount of money in his hands will justify a division thereof, 
and also whenever he is required by the inspectors. 49 V. ¢. 
25, 8. 6, 


2%. So soon as a dividend sheet is prepared, notice thereof 
shall be given by letter posted to each creditor, inclosing an 
abstract of receipts and disbursements, shewing what interest 
has been received by him for moneys in his hands, together 
with a copy of the dividend sheet, noting thereon the claims 
objected to, and stating whether any reservation has or has not 
been made therefor; and after the expiry of eight days from 
the day of mailing such notice, abstract and dividend sheet as 
aforesaid, dividends on all claims not objected to within that 
period shall be paid. 49 V.c. 25, s. 7. 


23. The law of set-off shall apply to all claims made 
against the estate and also to all actions instituted by the as- 
signee for the recovery of debts due to the assignor, in the same 
manner and to the same extent as if the assignor were plaintiff 
or defendant, as the case may be, except in so far as any claim 
for set-off shall be affected by the provisions of this or any 
other Act respecting frauds or fraudulent preferences. 48 V. 
CuO uct 0) 


24. Any affidavit authorized, or required, under this 
Act may be sworn before any person authorized to administer 
affidavits in the High Court, or before a Justice of the Peace, 
or, if sworn out of Ontario, before a Notary Public. 48 V, 
c. 20, Sais 
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: CHAPTER: 125. 


An Act respecting Mortgages and Sales of Personal 
Property. 


CHATTEL MORTGAGES WHERE pos-| MoprE OF REGISTRATION, ss. 8. 9. 
, , 


SESSION OF GOODS UNCHANGED : | WHEN MORTGAGED GOODS REMOVED 
Affidavits as to indebtedness, gs. | TO ANOTHER County, s. 10. 
igre é | RENEWAL OF MORTGAGES, gs. 11-15. 
To be registered or void as against | CERTIFICATE OF CLERK TO BE EVI- 
creditors, ss. 1-4. DENCE OF REGISTRATION, s. 16. 
SALES OF GOODS WHERE POSSESSION | DISCHARGE OF MORTGAGES, ss. 17-20. 
UNCHANGED : Morreaces, &¢., IN UNORGANIZED 
To be registered or void as against | DISTRICTS, ss. 21-23. 
creditors, s. 5. | FEEs, s. 24. 
MOoR?TGAGES OF GOODS TO SECURE | REGISTRATION WHERE TIME EXPIRES 
ADVANCES, 8. 6. | ON A DAY ON WHICH OFFICES 
AFFIDAVIT OF BONA FIDES UNDER ss. | ARE CLOSED, 8. 25. 
5 AND 6 MAY BE MADE BY ONE | AUTHORITY TO TAKE OR RENEW MORT- 
OF TWO OR MORE MORTGAGEES, | GAGES MAY BE GENERAL, s. 26. 
Gorsenike MISCELLANEOUS, ss. 27-29. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


REGISTRATION OF CHATTEL MORTGAGES AND SALES OF GOODS 
WHERE POSSESSION IS UNCHANGED. 


_ A. Every mortgage, or conveyance intended to operate as a Mortgages of 
mortgage, of goods and chattels, made in Ontario, which is not £0048 not, at- 
accompanied by an immediate delivery, and an actual and con- change of pos- 
tinued change of possession of the things mortgaged, or a true ote 

copy thereof, shall, within five days from the execution thereof or else be void 

be registered as hereinafter provided, together with the affidavit pe a re 
of a witness thereto, of the due execution of such mortgage or of the mort- 
conveyance, or of the due execution of the mortgage or convey- Cason es 
ance of which the copy filed purports to be a copy, and also oii 
with the affidavit of the mortgagee or of one of several mort- 

gagees, or of the agent of the mortgagee or mortgagees, if such 

agent is aware of all the circumstances connected therewith 

and is properly authorized in writing to take such mortgage (in 

which case a copy of such authority shall be registered there-_ 

with.) RoS.O: 1877, ¢, 119, 8.1. 


%. Such last mentioned affidavit, whether of the mortgagee Contents of 
or his agent, shall state that the mortgagor therein named is *fidavit. 
justly and truly indebted to the mortgagee in the sum mentioned 
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in the mortgage, that it was executed in good faith and 
for the express purpose of securing the payment of money 
justly due or accruing due and not for the purpose of protect- 
ing the goods and chattels mentioned therein against the cre- 
ditors of the mortgagor, or of preventing the creditors of such 
mortgagor from obtaining payment of any claim against him. 


R. 8. 0. 1877, ¢ 119, s. 2. 


3. Every such mortgage or conveyance shall operate and 
take effect upon, from and after the day and time of the execu- 
tion thereof. R.S. O. 1877, ¢& 119. s. 3. 


4. In case such mortgage or conveyance and affidavits are 
not registered as hereinbefore provided, the mortgage or con- 
veyance Shall be absolutely null and void as against creditors 
of the mortgagor, and against subsequent purchasers or mort- 
gagees in good faith-for valuable consideration. R.S. O. 1877, 


@, 119s, 4 


5. Every sale of goods and chattels, not accompanied by an 
immediate delivery and followed by an actual and continued 
change of jossession of the goods and chattels sold, shall be in 
writing, and such writing shall be a conveyance under the 
provisions of this Act, and shall be accompanied by an affidavit 
of a witness thereto of the due execution thereof, and an 
affidavit of the bargainee, or his agent duly authorized in writ- 
ing to take the conveyance a copy of which authority shall be 
attached to the conveyance, that the sale is bona fide and for 
good consideration, as set forth in the said conveyance, and not 
for the purpose of holding or enabling the bargainee to hold the 
goods mentioned therein against the creditors of the bargainor, 
and the conveyance and affidavits shall be registered as here- 
inafter provided, within five days from the executing thereof, 
otherwise the sale shall be absolutely void as against the credi- . 
tors of the bargainor and as against subsequent purchasers or 
mortgagees in good faith. R. 8S. O. 1877, ¢ 119, s. 5. 


6. In case of an agreement in writing for future advances for 
the purpose of enabling the borrower to enter into and carry on 
business with such advances, the time of repayment thereof not 
being longer than one year from the making of the agreement, 
and in case of a mortgage of goods and chattels for securing the 
mortgagee repayment of such advances, or in case of a mortgage 
of goods and chattels for securing the mortgagee against the en- 
dorsement of any bills or promissory notes or any other hability 
by him incurred for the mortgagor, not extending for a longer 
period than one year from the date of the mortgage, and in 
case the mortgage is executed in good faith, and sets forth fully 
by recital or otherwise, the terms, nature and effect of the agree- 
ment, and the amount of liability intended to be created, and in 
case the mortgage is accompanied by the affidavit of a witness 
thereto of the due execution thereof, and by the affidavit of the 


Sec. 10. CHATTEL MORTGAGES AND SALES. Chap. 125 


mortgagee, or in case the agreement has been entered into and 
the mortgage taken by an agent duly authorized in writing to 
make such agreement and to take such mortgage, and if the 
agent is aware of the circumstances connected therewith, then, 
if accompanied by the affidavit of such agent, such affidavit, 
whether of the mortgagee or his agent, stating that the mort- 
gage truly sets forth the agreement entered into between the 
parties thereto, and truly states the extent of the liability in- 
tended to be created by the agreement and covered by such 
mortgage, and that the mortgage is executed in good faith 
and for the express purpdse of securing the mortgagee repay- 
ment of his advances or against the payment of the amount of 
his liability for the mortgagor, as the case may be, and not for 
the purpose of securing the goods and chattels mentioned there- 
in against the creditors of the mortgagor, nor to prevent such 
creditors from recovering any claims which they may have 
against the mortgagor, and in case the mortgage 3s registered 
as hereinafter provided, the same shall be as valid and binding 
as mortgages mentioned in the preceding sections of this Act. 


Be SeO She ace loss. 6 


%. The affidavit of bona fides reqmred by the preceding 
two sections may be made by one of two or more bargainees or 
mortgagees. 41 V.c. 5,8. 12, part. 


8. The instruments mentioned in the preceding sections 
shall be registered in the office of the Clerk of the County 
Court of the county or union of counties where the property 
so mortgaged or sold is at the time of the execution of such 
instrument ; and such clerks shall file all such instruments pre- 
sented to them respectively for that purpose, and shall endorse 
thereon the time of receiving the same in their respective off- 
ces, and the same shall be kept there for the inspection of all 
persons interested therein, or intending or desiring to acquire 
any interest in all or any portion of the property covered there- 
by. B.S. 0. 1877, © 119, s.7; 43 V.c. 15, s. 1. 


[As to registration of Chattel Mortgages in Haliburton, See 
Cap. 6,.s. 23. 


9. The said clerks respectively shall number every such in- 
strument or copy filed in their offices, and shall enter in alpha- 
betical order in books to be provided by them, the names of all 
the parties to such instruments, with the numbers endorsed 
thereon opposite to each name, and such entry shall be repeat- 
ed alphabetically under the name of every party thereto. R. 
S50.1877;,6 119.8. 


10. In the event of the permanent removal of goods and chat- 
tels mortgaged as aforesaid from the county or union of coun- 
ties in which they were at the time of the execution of the 
mortgage, to another county or union of counties before the 
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payment and discharge of the mortgage, a certified copy of 
the mortgage, under the hand of the clerk of the County Court 
in whose office it was first registered, and under the seal of the 
Court, and of the affidavits and documents and instruments 
relating thereto filed in such office, shall be filed with the clerk 
of the County Court of the county or union of counties to 
which the goods and chattels are removed, within two months 
from such removal, otherwise the said goods and chattels shall 
be liable to seizure and sale under execution, and in such ease 
the mortgage shall be null and void as against subsequent pur- 
chasers and mortgagees in good faith for valuable considera 
tion as if never executed. R.S. O. 1877.61.19; s, 9; 


RENEWAL OF MORTGAGES. 


11. Every mortgage, or copy thereof, filed in pursuance of 
this Act, shall cease to be valid, as against the creditors of the 
persons making the same and against subsequent purchasers 
and mortgagees in good faith for valuable consideration, after 
the expiration of one year from the filing thereof, unless within 
thirty days next preceding the expiration of the said term of 
one year, a statement exhibiting the interest of the mortgagee, 
his executors, administrators or other assigns, in the property: 
claimed by virtue thereof, and shewing the amount still due 
for principal and interest tuereon, and shewing all payments 
made on account thereof, is again filed in the office of the clerk 
of the County Court of the county, or union of counties, where- 
in the goods and chattels are then situate, with an affidavit ot 
the mortgagee, or one of several mortgagees, or of tne 
assignee or one of several assignees, or of the agent of the 
mortgagee or assignee, or mortgagees or assignees (as the case 
may be,) duly authorized in writing, for that purpose, (a copy 
of which authority shall be filed therewith,) that the state- 
ment is true, and that the mortgage has not been kept 
on foot for any fraudulent purpose. 43 V. ce. 15, s. 2. 


12. The statement and affidavit mentioned in the next pre- 
ceding section may be in the form given in the schedule B to 
this Act, or to the like effect, 43 V. ¢. 1153, 8G}. 


13. The statement and affidavit shall be deemed oue instru- 
ment and be filed and entered in like manner as the instru- 
ments in this Act mentioned are, by section 9, required to be filed 
and entered, and the like fees shall be payable for filing and 
entering the same as are now payable for filing and entering 
such instruments. 43 V.c.15,s. 4 


14. Another statement in accordance with the provisions of 
section 11 of this Act, duly verified as required by that section, 
shall be filed in the office of the clerk of the County Court of 
the county wherein the’ goods and chattels described in the 
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mortgage are then situate, within thirty days next preceding 
the expiration of the term of one year from the day of the 
filing of the statement required by the said section 11, or 
such mortgage, or copy thereof, shall cease to be valid as against 
the creditors of the persons making the same, and as against 
purchasers and mortgagees in good faith for valuable consider- 
ation, and so on from year to year, that is to say, another state- 
ment as aforesaid, duly verified, shall be filed within thirty 
days next preceding the expiration of one year from the day 
of the filing of the former statement, or such mortgage, or 
copy thereof, shall cease to be valid as aforesaid. 44 V.c. 
LNs: 


15. The aftiuavit required by section 11 may be made Affidavits, by 
by any next of kin, executor or administrator of any de- Lie As: 
ceased mortgagee, or by any assignee claiming by or through =~ 
any mortgagee, or any next of kin, executor or administrator of 
any such assignee; but if the affidavit is made by any assig- 
nee, next of kin, executor or administrator of any such assig- 
nee, the assignment, or the several assignments through which 
the assignee claims shall be filed in the office in which the 
mortgage is filed, at or before the time of such refiling by the 
assignee, next of kin, executor or administrator of the assignee. 

Re SOU ST 7y ct 0ss, EE 


EVIDENCE OF REGISTRATION, 


16. A copy of such original instrument or of a copy thereof, The Clerk’s 
so filed as aforesaid, including any statement made in pur- carte 
suance of this Act, certified by the clerk in whose office registration. 
the same has been filed, under the seal of the Court shall be 
received in evidence in all Courts, but only of the fact that the 
instruments or copy and statement were received and filed 
according to the endorsement of the clerk thereon, and of no 
other fact; and in all cases the original endorsement by the clerk 
made in pursuance of this Act, upon any such instrument or 
copy, shall be received in evidence only of the fact stated in 
the endorsement. R.S. O. 1877,c¢. 119, s. 12. 

t, 
DISCHARGE OF MORTGAGES. 


1%. Where any mortgage of goods and chattels is registered Certiticates for 
under the provisions of this Act, such mortgage may be dis- ae 
charged, by the filing, in the office in which the same is regis- gages. 
tered, of a certificate signed by the mortgagee, his executors or 
administrators, in the form given in the Schedule A hereto, or 


to the like effect. R.S. O. 1877, c. 119, s. 13. 


18. The officer with whom the chattel mortgage is filed, upon Entering cer- 
receiving such certificate, duly proved by the affidavit of a sub- Hfcates of 

seh Magee ee s ge. 
scribing witness, shall, at each place where the number of the 
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mortgage has been entered, with the name of any of the parties 
thereto, in the .book kept under section 9 of this Act, or 
wherever otherwise in'the said book the said mortgage has 
been entered, write the words, “Discharged by certificate number 
(stating the number of the certificate),” and to the said entry 
the officer shall affix his name, and he shall also endorse the 
fact of the discharge upon the instrument discharged, and 
shall affix his name to the endorsement. R.S. O. 1877, ¢. 119, 
s. 14, 


19. Where a mortgage has been renewed under section 11 
of this Act, the endorsement or entries required by the preced- 
ing section to be made need only be made upon the statement 
and affidavit filed on the last renewal, and at the entries 
of the statement and affidavit in the said book. 43 V. «. 
15,8. 5. ; 


20. In case a registered chattel mortgage has been assigned 
the assignment may, upon proof by the affidavit of a subscrib- 
ing witness, be numbered and entered in the alphabetical chattel 
mortgage book, in the same manner as a chattel mortgage, and 
the proceedings authorized by the next preceding three sections 
of this Act may and shall be had, upon a certificate of the as- 
signee, proved in manner aforesaid. R.S. O. 1877, c. 119, s. 16. 


MORTGAGES AND SALES OF CHATTELS IN UNORGANIZED 
DISTRICTS. 


21. Where the personal property mortgaged or sold is within 
a Provisional Judicial District, the provisions of this Act 
shall apply to such instrument with the substitution of “the 
clerk of the District Court” for “the clerk of the County 
Court ;” and with the substitution of “ten days” for “five days” 
asthe time within which the instrument ora copy thereof 
shall be registered; but this section shall not apply to any ~ 
portion of a Territorial District which forms part of a Pro- 
visional Judicial District. R. S, O 1877, ¢.119,s. 17: 43 V. 
ce, 15, s. 7. x, ; 


22. Where the personal property mortgaged or sold is 
within a Territorial District, the provisions of this Act shall 
apply to such instruinent, with the substitution of “the clerk 
of the first Division Court of the District” for the “clerk of 
the County Court,” and with the substitution of “ten days” 
for “five days,” as the time within which the instrument or a 
copy thereof shall be registered. R. S. O. 1877, ¢. 119, s. 18; 
43 Vio, 15, 8.8. 


23. Where the personal property mortgaged or sold is within 
the Temporary Judicial District of Nipissing the provisions 
of this Act shall apply to such instrument, with the substitution 
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of “the clerk of the County Court of the County of Renfrew ” 

for “the clerk of the County Court,” and with the substitu- 

tion of “twenty days” for “five days,” as the time within 

which the instrument or a copy thereof shall be registered. 

R.S.20) 1877; ¢. 119;'s- 19; 43° V.c. 15, s. 9. 


FEES. 


24. For services under this Act the clerks aforesaid shall Fees for ser 
‘be entitled to receive the following fees : eng 


1. For filing each instrument and affidavit, and for entering 
the same in a book as afofesaid, fifty cents. 


2. For tiling assignment of each instrument and for making 
all proper endorsements in connection therewith, fifty cents. 
44 V.c. 8,8, 2; 48 V. c. 27,5. 2; 49 V.c. 16, s. 43. 


3. For filing certificate of discharge of each instrument 
and for making all proper entries and endorsements connected 
therewith, twenty-five cents ; 


4. For searching for each paper, ten cents ; and 


5. For copies of any document with certificate prepared, 
filed under this Act, ten cents for every hundred words. R.S. O. 
1877, ¢, 119, s. 22, 8-5); 48 V.c 27,8. 2. 


MISCELLANEOUS. 


25. Where, under any of the provisions of this Act the Registration 
time for registering or filing any mortgage, bill of sale, erin 
instrument, document, affidavit or other paper expires oM ona day on 
a, Sunday or other day on which the office in which the regis- which oo 
tering or filing is to be made or done is closed, and by reason ; 
thereof the filing or registering cannot be made or done on 
that day, the registering or filing shall, so far as regards the 
time of doing or making the same, be held to be duly done or 
made if done or made on the day on which the office shall 


next be open. 48 V.c. 27,8. 1. 


26. An authority for the purpose of taking or renewing 4 An authority 
mortgage or conveyance under the provisions of this Act tate Ora 
may be a‘general one to take and renew all or any mort- gages may be 
gages or conveyances to the mortgagee or bargainee. 43 V. a general one. 


CMO SO» 


2'7. All the instruments mentioned in this Act, whether for The property 
the sale or mortgage of goods and chattels, shall contain such tobe wer 
sufficient and full description thereof that the same may be °°" 
thereby readily and easily known and distinguished. R. 8. O. 

1877, c. 119, s. 23. 
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Who to ad- 28. All affidavits and affirmations required by this Act shall 
minister the he taken and administered by any Judge, Notary Public, or 


aes Commissioner or other person in or out of the Province 
authorized t» take affidavits in and for the High Court or by 
a Justice of the Peace, and the sum of twenty cents shall be 
paid for every oath thus administered. R. S.O. 1877, ¢. 119, 
g. 24. al Vien, orl (2) 4 Vierceak Ocal: 

Act not to 29. This Act does not apply to mortgages of vessels regis- 


apply to mort: tered under the provisions of any Act in that behalf. R. S. 0. 
gages of ves- ; 


sels duly regis- LS7i ne: 119, Sq: 


tered. 


SCHEDULE A. 
(Section 17.) 


FORM OF DISCHARGE OF MORTGAGE, 


To the Clerk of the Cowrt of the of 
iL ASB of do certify that 
has satisfied all money due on, or to grow due on a certain chattel mort- 
gage made by to , Which mortgage 
bears date the day of , A.D. ; 
and was registered (or in case the mortgage has been renewed 
was re-registered,) in the office of the Clerk of the Court of the 
of , on the Ae: , as No. 


(here mention the day and date of registration of each assignment thereof, 
and the wames of the parties, or mention that such mortgage has not been 
assigned, as the fact may be); and that I am the person entitled by law to 
receive the money , and that such mortgage is therefore discharged. 


Witness my hand, this day of A.D. 


One witness stating residence 
and occupation. vila Wop 


R. 8S. O. 1877, ¢. 119, Sched. 


SCHEDULE B. 
(Section 12.) 


Statement exhibiting the interest of C.D. in the property mentioned in 

a Chattel Mortgage dated the day of 18 . 
made between A. B., of of the one part, and C. D., of 
, of the other part, and filed in the office of the Clerk 
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of the Court of the of , on the 
day of , 18 , and of the amount due for principal and 
interest thereon, and of all payments made on 4ccount thereof. 


The said C. D., is still the mortgagee of the said property, and has not 
assigned the said mortgage (or the said HE. F. is the assignee of the said 
Mortgage by virtue of an assignment thereof from the said C. D. to him, 
dated the day of , 18 ,) (or as the case may be). 


No payments have been made on account of the said Mortgage (or the 
following payments, and no other, have been made on account of the said 
Mortgage : 


1886, January 1, Cash received....:......... $100 00) 


The amount still due for principal and interest on the said Mortgage is the 
sum of $ computed as follows: [here give the computation. | 


County of ey of the 
To wit : J of in the County 

of the Mortgagee named in the Chattel Mortgage men- 

tioned in the foregoing (or annexed) statement (or assignee of 

the Mortgagee named in the Chattel Mortgage mentioned in the foregoing 

[or annexed] statement,) (as the case may be), make oath and say : 


i. That the foregoing (ov annexed) statement is true. 


2. That the Chattel Mortgage mentioned in the said statement has not 
been kept on foot for any fraudulent purpose. 


Sworn before me at the 


of in the 
County of this 
day of 18°. 


43 V. ec. 15, Sched. 
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CHAPTER 126. 


An Act respecting Liens of Mechanics, and others- 


SHORT TITLE, 8. 1. : Failure to pay amount found due, 
INTERPRETATION, 8s. 2. | So) Loe 

WHO ENTITLED TO LIEN, ss. 3, 4, 6. | ARBITRATION RESPECTING SUB-CON- 
PROPERTY UPON WHICH LIEN TO | TRACTOR’S CLAIM, s. 14. 


ATTACH, ss. 5, 6 (2). | PROPERTY NOL TO BE REMOVED, 8. LOL 
OWNER MAY RETAIN 10 PER CENT. OF | REGISTRATION OF CLAIM, ss. 16, 19. 

PRICH, 8. 7. | Time for registering claims, ss. 20, 
SUB-CONTRACTOR’S CLAIM, s. 8. | 21. 


PayMENt oF 90 PER CENT. OF CON- | EXPIRY OF LIEN, ss. 22, 24. 
TRACT PRICE AUTHORIZED, s. 9. | DEATH OF LIEN HOLDER, 8s. 25. 
EXTENT OF OWNER’S LIABILITY, 8s. | DISCHARGE OF LIENS, ss. 26, 27. 


10. ENFORCING LIEN BY ACTION, ss. 28, 
CLAIMS AGAINST LIEN HOLDERS : | 30. 
May be paid by owner of premises, | EXEMPTION OF MATERIALS FROM EX- 
Samii | ECUTION, s. 31. 
Arbitration, respecting, s. 12. | SALE OF CHATTELS BY PERSON ENTITLED 


TO LIEN, 8. 32. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “The Mechanics’ Lien Act.” 
Ress OMlSivec 420,785: . 


2. Where the following words occur in this Act, or in the 
schedules thereto, they shall be construed in the manner 
hereinafter mentioned, unless a contrary intention appears :— 


“Contractor” shall mean a person contracting with or 
ars directly by the owner for the doing of work or plac- 
ing or furnishing of machinery or materials for any of the 
purposes mentioned in this Act; 


2. “Sub-contractor” shall mean a person not contracting 
with or employed directly by the owner for the purposes afore- 
said, but contracting with or employed by the “Contractor,” 
or under him by Snother * Sub-contractor ; 


“Owner” shall extend to and include a person having 
any estate or interest in the lands upon or in respect of 
which the work is done, or materials or machinery are 
placed or furnished, at whose request and upon whose credit 
or on whose behalf or with whose privity or consent or for 
whose direct benefit any such work is done, or materials or 
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machinery placed or furnished, and all persons claiming under 
hun, whose rights are acquired after the work in respect of 
which the lien is claimed is commenced, or the materials or 
nachinery furnished have been commenced to be furnished. 
Boe, 1S 77 tculaOas, 2. 


3. No agreement shall be held to deprive anyone otherwise Persons not 
entitled to a lien under this Act, and not a party to the agree- eee 
ment, of the benefit of the lien, but the lien shall attach, ment unless a 


notwithstanding such agreement. 47 V. ¢. 18, s. 1, part. party thereto. 


4. Unless he signs an express agreement to the contrary, Mechanics 
every mechanic, machinist, builder, miner, labourer, contractor ee 
or other person, doing work upon, or furnishing materials to work done, 
be used in, the construction, alteration or repair of any build- ° 
ing or erection, or erecting, furnishing or placing machinery 
of any kind in, upon or in connection with any building, erec- 
tion or mine, shall, by virtue of being so employed or furnish- 
ing, have a lien for the price of the work, machinery or ma- 
terials, upon the building, erection or mine, and the lands 
occupied thereby or enjoyed therewith ; limited in amount to 
the sum justly due to the person entitled to the lien. R. 8. O. 

L8G. 120) 5238 5.47 Voc. N61 part. 


5.—The lien shall attach upon the estate and interest of Upon what 
the owner, as detined by this Act, in the building, erection or pecberty ae 
mine upon or in respect of which the work is done or the attach. 
materials or machinery placed or furnished, and the land 
occupied thereby or enjoyed therewith. 


(2) In cases where the estate or interest charged by the When the 
lien is leasehold, the fee simple may also, with the consent of pibeaect 
the owner thereof, be subject to said charge, provided such tie fee may be 
consent is testified by the signature of such owner upon the beanie epee 
claim of lien at the time of the registering thereof, and duly 7 
verted. R.S. O. 1877, c. 120,s.6; 47 V.c 18, 8.5. 


(3) In case the land upon or in respect of which any Mortgaged 
work as aforesaid is executed, or labour performed, or upon ian: 
which materials or machinery are placed, is incumbered by a 
prior mortgage or other charge, and the selling value of the 
land is inereased by the construction, alteration or repairs of 
the building, or by the erection or placing of the materials or 
machinery, the lien under this Act shall be entitled to rank 
upon the increased value in priority to the mortgage or other 


charge. R.S. O. 1877, c 120, 5.7; 45 V.c. 15,5. 13. 


6.—(1) Without prejudice to any lien which he may have Lien for 30 
under the preceding sections, every mechanic, labourer, or other 27* W@8e* 
person, who performs labour for wages upon the construction, 
alteration, or repairs of any building or erection, or in erecting, 

ie 
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or placing machinery of any kind im, upon, or in connection 
with, any building, erection, or mine, shall to the extent of the 
interest of the owner have, upon the building, erection, or 
mine, and the land occupied thereby or enjoyed therewith, a 
lien for such wages, not exceeding the wages of thirty days, or 
a balance equal to his wages for thirty days. 


(2) The lien for wages given by this section shall attach 
when the labour is in respect of a building, erection or mine 
on property belonging to the wife of the person at whose 
instance the work is done upon the estate or interest of the 
wife in such property as well as upon that of her husband. 45 
WP ey ts RRR YB 


%. In all cases, the owner shall, in the absence of a stipulation 
to the contrary, be entitled to retain, for a period of thirty 
days after the completion of the contract, ten per centum of 
the price to be paid to the contractor. Ab Vince Lobes os 


8. In ease the lien is claimed by a sub-contractor, the 
amount which may be claimed in respect thereof shall be 
limited, to the amount payable to the contractor or sub-con- 
tractor (as the case may be) for whom the work has been 
done, or the materials or machinery have been furnished or 


placed. R.S. (Oy Tieware, (c ALPXO, SMa 


9.—(1) All payments, up to ninety per centum of the price to 
be paid for the work, machinery or materials, as defined by sece- 
tion 4 of this Act, made in good faith by the owner to the con- 
tractor, or by the contractor to the sub-contractor, or by one 
sub-contractor to another sub-contractor, before notice in writ- 
ing by the person claiming the lien has been given to such 
owner, contractor or sub-contractor (as the case may be), of the 
claim of such person, shall operate as a discharge pro tanto of 
the lien ereated by this Act, but this section shall not apply 
to any payment made for the purpose of defeating or impair- 
ing a claim to a lien existing or arising under this Act. 41 Vi: 


@ le Beak 


(2) A lien shall, in addition to all other rights or remedies 
given by this Act, also, operate as a charge to the extent 
of ten per centum of the price to be paid by the owner, 
for the work, machinery or materials as defined by section 4 
of this Act up to ten days after the completion of the work, or 
of the delivery of the materials in respect of which such lien 
exists, and no longer, unless notice in writing be given as 
herein provided. 41 Wie li sean 2: 


(3) A lien for wages for thirty days or for a balance equal 
to the wages for thirty days, shall, to the extent of the said 
ten per cent. of the price to be paid to the contractor, have 
priority over all other liens under this Act, and over any claim 
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by the owner against the contractor for, or in vost of, 
the failure of the latter to complete his contract. 45 V. ¢. 15, 
8. 4, 


10. Save as herein provided, the lien shall not attach so as Extent of 
to make the owner hable to a greater sum than ee sum pay- ad ace 
able by the owner to the contractor. R. 8S. O. 1877, ¢. 120, s. 


6, part ; 46 V.¢. 15, s, 4. 


11 All persons furnishing material to or doing labour for Notice te 
the person having a lien under this Act, in re espect of the sub- Gis poet 
ject of such lien, who notify the owner of the premises sought.lien-holders. 
to be affected thereby, within thirty days after such material 
is furnished or labour performed, of an unpaid account or 
demand against such len-holder, for such material or labour, 
shall be entitled, subject to the provisions of sections 6 and 9, 
to a charge therefor pro rata upon any amount payable by 
such owner under said lien ; and if the owner thereupon pays 
the amount of such charge to the person furnishing material 
and doing labour as aforesaid, such payment shall be deemed a 
satisfaction pro tanto of such lien. R. S. O. 1877, e- 120, s. 8. 


12. In case of a dispute as to the validity or amount of Disputes as te 
an unpaid account or demand, of which notice is given to the Sperm 
owner under the preceding section, the same shall be first deter- 
mined by action in the proper Court in that behalf, or by 
arbitration, in manner mentioned in section 14 at the option of 
the person having the unpaid account or demand against the 
lien-holder ; and pending the proceedings to determine the dis- 
pute, so much of the amount of the lien as is in question therem 
may be withheld from the person claiming the lien. R. S. O. 

IST -ewl 20, Ss) OF 


13. In case the person primarily lable to the person giving Failure to pay 
such notice as mentioned in section 11, fails to pay the amount *7ount 
awarded within ten days after the award is made, the owner, 
contractor or sub-contractor may pay the same out of any 
moneys due by him to the person primarily lable as aforesaid, 
on account of the work done or materials or machinery fur- 
nished or’ placed in respect of which the debt arose ; and such 
payment if made after an award (or if made without any 
arbitration having been previously had or dispute existing, 
then, if the debt in fact existed, and to the extent thereof) 
shall operate as a discharge pro tanto of the een ve due 
as aforesaid to the person primarily liable. R. S. O. 1877, c. 


120, s. 10. 


14.—(1) In case a claim is made by a sub-contractor in re- Disputed 
claims of sub- 
spect of a lien to which he is entitled, and a dispute arises as Gontractors te 


to the amount due or payable in respect thereof, the same shall be referred to 
be settled by arbitration. arbitration. 
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(2) One arbitrator shall be appointed by the person making 
the claim, one by the person by whom he was employed, and 
the third arbitrator shall be appointed by the two so chosen, 


(3) The decision of the arbitrators or a majority of them 
shall be final and conclusive. R. 8. O. 1877, ¢ 120, s. 18. 


(4) In case either of the parties interested in any such 
dispute refuses or neglects within three days after notice in 
writing requiring him to do so, to appoint an arbitrator, or if 
the arbitrators appointed fail to agree upon a third, the 
appointment may be made by a County Judge of the county 
in which the lands in respect of which the lien is claimed are 
SILUBtE os Ome ke eOs 8. Lo 


15. During the continuance of a lien, no portion of the 
property or machinery affected thereby, shall be removed to 
the prejudice of the lien; and any attempt at such removal 
may be restrained by application to the County Court or the 
Judge thereof, or the High Court respectively, according as the 
claim is under or over the sum of $200. R.S. O..1877, e. 120, 
§. 22. 


16—(1) A claim of lien applicable to the case, may be 
registered in the registry office of the registry division in which 
the land is situate, and shall state 

(a) The name and residence of the claimant and of the 
owner of the property to be charged, and of the 
person for whom and upon whose ¢ edit the work 
is done or materials or machinery furnished, and 
the time or period within which the same was, or 
was to be, done or furnished ; 

(b) The work done or materials or machinery furnished; 


(c) The sum claimed as due, or to become due ; 

(d) The description of the land to be charged ; 

(e) The date of expiry of the period of credit agreed to 
by the lien-holder for payment for his work, 
materials or machinery, where credit has been given. 


.(2) The claim may be in one of the forms given in the 
schedule in this Act, and shall be verified by the affidavit of 
the claimant, or of his agent or assignee having full know- 
ledge of the matters required to be verified, and the affidavit 
of an agent or assignee shall state he has such knowledge. R. 
S. On l877 c,d 204s) 402) 46 AV Cd Best 2,8: 


1%. A claim for wages may include the claims of any 
number of mechanics, labourers, or other persons aforesaid, 
who may choose to unite therein. In such case each claimant 
shall verify his claim by his affidavit, but need not repeat 
the facts set out in the claim ; and an affidavit substantially in 
accordance with Form 4 in the schedule to this Act shall be 
sufficient. 45 V.¢ 15,ss. 8, 10. 
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18.—(1) The registrar, upon payment of his fee, shall 
register the claim, so that the same may appear as an incum- 
brance against the land therein described. R. S. O. 1877, c. 


120, 8.5; 47 V. c. 18, 5. 4, part. 


(2) The fee for registration shall be twenty-five cents; if 
several persons join in one claim, the registrar shall have a 
further fee of ten cents for every person after the first. 45 V. 
©; Wye sh IML. 


(3) The registrar shall not be bound to copy in any registry 
book any claim or affidavit, but he shall number each claim, 
and shall insert in the alphabetical and abstract indexes the 
like particulars as in other cases: he may deseril e the nature 
of the instrument as “ Mechanics’ Lien.” 45 V.¢. 15, s. 11. 


19. Where a claim is so registered, the person entitled to 
the lien shall be deemed a purchaser pro tanto, and within 
the provisions of The Registry Act, but except as herein other- 
wise provided, The Registry Act shall not apply to any lien 
arising under this Act. R.S. O. 1877, ¢. 120, ss. 4 (3), 26; 47 
Wet, ey OL Sy. 


20.—(1) Where the lien is for wages, under sections 6 or 
9, the claim may be registered, 


& 
(a2) At any time within thirty days after the last day’s 
labour for which the wages are payable, or 


(b) At any time within thirty days after the completion 
of the construction, alteration or repair of the 
building or erection, or after the erecting or placing 
of the machinery, in or towards which, respectively, 
the labour was performed and the wages earned, 
but so that the whole period shall not exceed sixty 
days from the last days labour aforesaid. 


(2) Such lien shall not be entitled to the benefit of the 
provisions of sections 6 and 9, after the said respective periods, 
unless the same is duly registered before the expiration of the 
said periods so limited. 45 V.c¢. 15, s. 6. 


(3) Such lien shall have the same priority for all purposes 
after as before registration. 50 V.c. 20, s. 1. 


21. In other cases the claim of lien may be registered before 
or during the progress of the work, oy within thirty days from 
the completion thereof, or from the supplying or placing the 


A 


machinery. 45 V.c. 15,s. 7. 


22. Every lien which has not been duly registered under 
the provisions of this Act shall absolutely cease to exist on the 
expiration of the time hereinbefore limited for the registration 
thereof, unless in the meantime proceedings are instituted to 
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realize the claim under the provisions of this Act, and a certi- 
ficate thereof (which may be granted by the Court or Judge 
before whom or in which the proceedings are instituted), is 
duly registered in the registry office of the registry division 
wherein the lands in respect of which the lien is claimed are 
situate. R. 8. 0.1877, '¢. 120, 8. 20. 


23. Every lien which has been duly registered under the 
provisions of this Act shall absolutely cease to exist after the 
expiration of ninety days after the work has been completed, 
or materials or machinery furnished, or wages earned, or the 
expiry of the period of credit, where such period is mentioned 
in the claim of lien filed, unless in the meantime proceedings 
are instituted to realize the claim under the provisions of this 
Act, and a certiticate thereof (which may be granted by the 
Court or Judge before whom or in which the proceedings are 
instituted), is duly registered in the registry office of the regis- 
try division wherein the lands in respect of which the lien is 
claimed are situate. R.S. O. 1877, ¢. 120, s. 21. 


24. lf there is no period of credit, or if the date of expiry 
of the period of credit is not stated in the claim so filed, the 
lien shall cease to exist upon the expiration of ninety days 
after the work has been completed or materials or machinery 
furnished, unless in the meantime proceedings shall have been 
instituted pursuant to section 23 of this Act. 47 V.c. 18,s. 2. 


25. In the event of the death of a lien-holder his right of lien 
shall pass to his personal representatives: and the right of a 
lien-holder may be assigned by any instrument in writing. 


R80. 4877, ¢. 12078. 16. 


26. A lien may be discharged by a receipt signed by the 
claimant, or his agent duly authorized in writing, acknowledg- 
ing payment, and verified by affidavit and filed; such receipt 
shall be numbered and entered by the registrar, like other - 
instruments, but need not be copied in any book ; the fees shall 
be the same as for registering a claim or lien. 45 V.c. 15,s. 
15; 47 Vic. £8; s.4. 


2%. Where there is a contract for the execution of the work 
as hereinbefore mentioned, the registration of all discharges of 
liens shall be at the cost of the contractor, unless a Court or 
Judge otherwise orders. 45 V.c. 15, s. 16; 47 V.c. 18,8. 4. 

28.—(1) Where the amount of the claims in respect of any 
lien is within the jurisdiction of the County or Division Courts 
respectively, proceedings to recover the same, according to the 
usual procedure of the said Court by judgment and execution 
may be taken in the proper Division Court or in the County 
Court of the county in which the land charged is situate; or 
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proceedings may be taken before the Judge of the said Courts, 
who may proceed in asummary manner by summons and or- 
der, and may take accounts and make requisite enquiries, and 
in default of payment may direct the sale of the estate and in- 
terest charged and such further proceedings may be taken as the 
Judge directs, ; 
(2) Any conveyance under the seal of the County Court Conveyangs 
Judge shall be effectual to pass the estate or interest sold. Coe 
(3) The fees and costs in all proceedings taken under this Fees. 
section shall be such as are payable in respect of the like or 
similar matters according to the ordinary procedure of the said 
Courts respectively. R. S. O. 1877, ¢ 120,s. 12, ‘ 


_ 29. In cases other than those specitied in the preceding Soforcaag, Hem 
section the lien may be realized in the High Court according ™ Highceu 
to the ordinary procedure of that Court. RS OMS TA 
@; EO Be IIB). 


30.—(1) Any number of lien-holders may join in one action Action bylien- 
and any action brought by a lien-holder shall be taken to be Haren 
brought on behalf of all the ien-holders of the same class who 
shall have registered their liens before or within 80 days after 
the commencement of the action, or who shall within the said 
30 days file in the proper office of the Court from which the 
writ issued a statement, entitled in or referring to the said 
action, of their respective claims. 

(2) In the event of the death of the plaintiff, or his refusal Prosecution of 

3 5 —_ claim when 
or neglect to proceed, any other lien-holder of the same class plaintiff dies, 
who has registered his lien or filed his claim in the manner and ete. 
within the time above limited for that purpose may be allowed 
to prosecute the action on such terms as may be deemed just 
and reasonable. 47 V.c. 18,5. 6. 

(8) In case of a sale of the estate and interest charged with Time when 

f . : Ae sale may be 
the hen, the Court or Judge may direct the sale to take place made. 
at any time after one month from the recovery of judgment, 
and it shall not be necessary to delay the sale for a longer 
period than is requisite to give reasonable notice thereof. 45 
Wa@, ifs, Sy, 1 

(4) The said Court or Judge may also direct the sale of any The Court 
machinery and authorize its removal. R. S. O. 1877, ¢. 120, s. 14, MY den 

(5) Where judgment is given in favour of a lien, the Court Costs. 
or Judge may add to the judgment the costs of and incidental 
to registering the lien, as well as the costs of the action. 45 V. 

Crip eset 

(6) Where there are several liens under this Act against Several liens, 
the same property, each class of the lien-holders shall, subject 
to the provisions of sections 5, 9 and 11, rank pari passu 
for their several amounts, and the proceeds at any sale shall 


1224 


Security may 
be given in 
lieu of lien, 


Registry may 
be annulled. 


Wrongful 
claim or re- 
fusal to dis- 
charge, costs. 


When ma- 
terials used in 
the construc- 
tion of build- 
ings are not to 
be subject to 
execution, 


Mechanics 
entitled to 
lien on a 
chattel may 
sell the chattel 
if (after three 
months) pay- 
ment is not 
made, 


Chap. 126. MECHANICS’ LIENS. See. 30 (6). 


subject as aforesaid, be distributed amongst them pro rata, 
according to their sever classes and rights, and they shall 
respectively be entitled to execution for any balance ‘due to 
themrespectively after said distribution. R.S.O.1877,¢. 120,s.17. 


(7) Upon applications to the County Court, in claims under 
$200, and to the High Court in other cases, the Court or Judge 
may receive security or payment into Court in lieu of the 
amount of the claim, and may thereupon vacate the registry 
of the lien. | 


(8) The Court or Judge may annul the ale registry upon 
any other ground. R. S. O. 1877, c. 120, s. 23. 

(9) In,any of the cases mentioned in sub-sections 7 and 8 
the Court or Judge may proceed to hear and determine the 
matter of the said lien, and make such order as seems just, and 
in case the person claiming to be entitled to such lien has 
wrongfully refused to sign a discharge thereof, or without just 
cause claims a larger sum than is found by such Court or 
Judge to be due, the Court or Judge may order and ate 
him to pay costs to the other party. R.S. ‘O. 1877, ¢. 120, s. 

47 V.c. 18, s. 7. 


31. Where any mechanie, artisan, machinist, builder, miner, 
contractor or any other person, has furnished or procured 
materials for use in the construction, alteration or repair of anv 
building, erection or mine, at the request of and for some other 
person, “such materials shall not be subject to execution or 
other process, to enforce any debt (other than for the purchase 
thereof) due by the person furnishing or procuring such 
materials, and whether the same have or have not been in 
whole or in part worked into or made part of such building or 
erection. R. 8. O. 1877, ¢ 120, s. 25. 


32.—(1) Every mechanic or other person who has bestowed * 
money or skill and materials upon any chattel or thing in the 
alteration and improvement in its properties or for the purpose 
of imparting an additional value to it so as thereby to be 
entitled to a lien upon such chattel or thing for the amount or 
value of the money or skill and materials bestowed, shall, while 
such lien exists but not afterwards, in case the amount to 
which he is entitled remains tee: for three months after the 
same ought to have been paid, have the right in addition to 
all other “remedies provided by an to sell the chattel or thing 
in respect of which the lien exists, on giving one week’s notice 
by advertisement in a new spaper publ ished in the munic ipality 
in which the work was done, or in ease there is no newspaper 
published in such municipality, then in a newspaper published 
nearest thereto, stating the name of the person indebted, the 
amount of the debt, a de sseription of the chattel or thing iG be 
sold, the time and place of sale, and the name of the auction- 
eer, and leaving a like notice in writing at the last or known 
place of residence (if any) of the owner, if he be a resident of 
such municipality. 


Form 2. MECHANICS’ LIENS. Chap. 126. 1225 


(2) Such mechanic or other person shall apply the proceeds 4 ang 
of the sale in payment of the amount due to him and the costs PV" ° 


of advertising and sale, and shall upon application pay over 
any surplus to the person entitled thereto. 41 V. ¢. 17,s. 3. 


SCHEDULE. 
FORM 1. 
CLAIM OF LIEN. 


A. B. (name of claimant) of (here state residence of claimant,) (if so, as 
assignee of, stating name anid residence of assignor) under the Mechanics’ 
Lien Act claims a lien upon the estate of (here state the name and residence 
of owner of the land wpon which the lien is claimed,) in the undermentioned: 
land in respect of the following work [or materials] that is to say (here 
give a short description of the nature of the work done or materials 
furnished and for which the lien is claimed) which work was [or is to be] 
done [or materials were furnished] for (here state the name anil 
residence of the person wpon whose credit the work is done or materials 
furnished), on or before the day of 


The amount claimed as due [ov to become due] is the sum of $ 


The following is the description of the land to be charged (heve set out « 
concise description of the land to be charged sufficient for the pwrpose of 
registration). 

When credit has been given, insert: The said work was done [ov materials 
were furnished] on credit, and the period of credit agreed to expired [or 
will expire] on the day of 18 

Dated at this day of , AD. 18 


(Signature of claimant). 


FORM 2. 
CLAIM OF LIEN FOR WAGES, 


A.B. (name of claimant) of (here state residence of claimant,) (if so, as 
assignee of, stating name and residence of assiynor) under the Mechanics’ 
Lien Act claims a lien upon the estate of (here state the name and residence 
of the owner of lund wpow which the lien is claimed) in the undermentioned 


land in respect of days’ work performed thereon while in the 
employment of (here state the name and residence of the person wpoiw whose 
credit the work was done) on or before the day of 


The amount claimed as due is the sum of $ ; 


The following is the description of land to be charged, (here set owt a 
concise description of the land to be charged sufficient for the pirpose of 
registration). 


Dated at this day of 


(Signature of claimant). 
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FORM 3. 
CLAIM OF LIEN FOR WAGES BY SEVERAL CLAIMANTS. 


The following persons under the Mechanics’ Lien Act claim a lien upon 
the estate of (here state the name and residence of the owner of land upon 
which the lien is claimed) in the undermentioned land in respect of wages 
for labour performed thereon while in the employment of (here state name 
and residence or names and residences of employers of the several persons 
claiming the lien). 


A. B. of (residence) $ for days wages 
CD. as $ for days wages 
HE. F. oe $ for days wages. 


The following is the description of the land to be charged (here set out a 
concise description of the land to be charged sufficient for the purpose of 
registration). 

+ Dated at this day of 
(Signatures of the several claimants). 


FORM 4. 
AFFIDAVIT VERIFYING CLAIM. 


1, A. B., named in the above (or annexed) claim, do make oath that 
the said claim is true (or that the said claim, so far as relates to me, is 
true). 


Or, We, A. B. and C, D., named in the above (or annexed) claim, do 
make oath, and each for himself saith that the said claim, so far as relates 
to him, is true. : 


[| Where affidavit made by agent or assignee a clause must be added to the 
following effect :—I have full knowledge of the facts set forth in the above 
(or annexed) claim. | : 


_Sworn before me at , im 
the County of this " . day ¢ 
of , A. D. 18 j 


Or, The said A. B. and C. D. were 
severally sworn before me at 


in the County of this 
day of A. D. 18 

Or, the said #. D. was sworn be- | 
fore me at in the County of - 


thie’ y dayct. ACD. dent 
45 V. c. 15, Sched. Form C. 


See. 5. WAGES. Chap. 127. 1227 


CHAPTER 127. 
An Act respecting Wages. ° 
ER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Whenever an assignment is made of any real or personal Wages or 
property for the general benefit of creditors, the assignee shall Pay tes 
pay in priority tothe claims of the ordinary or general creditors in assign- 
of the person making the same, the wages or salary of all persons seu 
in the employment of such person at the time of the making of creditors. 
such assignment, or within one month before the making 
thereof, not exceeding three months’ wages or salary, and such 
persons shall be entiticd to rankas ordinary or general ereditors 
for the residue, if any, of their claims. 48 V. ¢, 29, s. 1. 


%. In distributing the assets of a company under the pro- Wages or 
visions of The Joint Stock Companies’ Winding up Act, the Herons 
liquidator shall pay in priority to the claims of the ordinary in winding up 
or general creditors of the company the wages or salary of al] Proceedings 
persons in the employment of the company at the time of the Stat. c, 183, 
making of the winding-up order, or within one month before 
the making thereof, not exceeding three months’ wages or 
salary, and, such persons shall be entitled to rank as ordinary 
or general creditors of the company for the residue, if any, of 
their claims. 48 V. ¢. 29, s. 2. : 


%. All persons in the employment of an execution debtor at Rights of 
the time of the entry ok the notice mentioned in section 4 eB haaaet & 
of The Creditors’ Relief Act, or within one month before debtors. 
such entry, who shall become entitled to share in the distribu- ens Bes 
tion of money levied out of the property of a debtor withinthe © 7” 
meaning of the said Act, shall be entitled to be paid out of such 
money the wages or salary due to them by the execution debtor, 
not exceeding three months’ wages or salary, in priority to the 
claims of the other creditors of the execution debtor, and shall 
be entitled to share pro rata with such other creditors as to the 
residue, if any, of their claims. 48 V.¢. 29, s. 3. 


4. This Act shall apply to wages or salary whether the em- Wages or 
ployment in respect of which the same shall be payable, be, by the polery Stested 
day, by the week, by the job or piece or otherwise. 48 V. «29, 7°" 
8. 4. 


5. This Act is not intended to apply to an assignment Application of 
made under the provisions of any Act of the Parliament of 4**- 
Canada relating to or respecting bankruptey or insolvency. 
450i 0929.18.35 
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Chap. 128. 


AGENTS ENTRUSTED WITH GOODS. 


Sec. -l. 


CHAPTER 128. 


An Act respecting Contracts in relation to Goods 
"entrusted to Agents. 


INTERPRETATION, 8. 1. 

AGENT ENTRUSTED WITH GOODS TO BE 
DEEMED OWNER FOR CERTAIN 
PURPOSES, 8. 2. 

AGENT IN POSSESSION TO BE DEEMED 
ENTRUSTED, 8. 3. 

AGENT IN POSSESSION OF DOCUMENT 
OF TITLE DEEMED ENTRUSTED 
WITH THE GOODS REPRESENTED 


BY IT, s. 4. 

CONTRACTS FOR PURCHASE, WHEN 
VALID, 8. 5. 

CONTRACTS FOR LIEN, ETC., WHEN 


VALID, s. 6. 
PLEDGE OF DOCUMENY OF TITLE TO BE 
DEEMED PLEDGE OF GOODS REPRE- 


NOT TO AUTHORIZE LIEN, s. 8. 

CONTRACTS WITH AGENTS MUST BE 
BONA FIDE, s. 9. 

Bona FIDE TRANSACTIONS TO BIND 
OWNERS, 8. 10. 

BonA FIDE LOAN OR ADVANCE WHEN 
DEEMED MADE ON SECURITY OF 
Goons, s. 11. 

CONTRACT WITH SUB-AGENTS WHEN 
DEEMED MADE WITH AGENTS, 8.12. 

PAYMENTS WHEN DEEMED ADVANCES, 
Seaton 

CIVIL LIABILITY OF AGENT, ss. 14, 15. 

OWNER MAY REDEEM GOODS PLEDGED 
BY AGENT, s. 16. 

REMEDY OF OWNER AGAINST ESTATE 


SENTED BY IT, 8. 7. 
ANTECEDENT DEBT DUE BY 


OF BANKRUPT AGENT, s. 17. 


AGENT 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


+1. Where the following words occur in this Act they shall. 
be construed in the manner hereinafter mentioned, unless a 
contrary intention appears :— 


1. “Person” shall include a body corporate or company as 
well as an individual ; 


2. “Goods” shall include all personal property of whatever 
nature or kind soever ; 


3. “Shipped” shall mean the carriage of goods, whether by 
land or by water ; 


4. “Document of title” shall include every bill of lading, 
warehouse-keeper’s or wharfinger’s receipt or order for delivery 
of goods, every bill of inspection of pot or pearl ashes and every 
other document used in the ordinary course of business, as 
proof of the possession or control of goods, or authorizing or 
purporting to authorize either by endorsement or by delivery, 
the possessor of such document to transfer or receive goods 
thereby represented. R.S. O. 1877, ¢. 121, s. 1. 


2. Any agent entrusted with the possession of goods or of 
the documents of title thereto, shall be deemed the owner 
thereof for the following purposes, that is to say : 


See. 6. AGENTS ENTRUSTED WITH GooDs. Chap. 128. 1229 


1. To make a sale or contract, as in section 5 mentioned; 


2. To entitle the consignee of goods consigned by such 
agenu vo a lien thereon for any money or negotiable security 
advanced or given by him to or for the use of such agent, or 
received by the agent for the use of the consignee, in like 
inanner as if such agent were the true owner of the goods; 


3. Tagive validity to any contract or agreement by way of 
pledge, lien or security bonw fide made with such agent, as 
well for an original loan, advance or payment made upon the 
security of the goods or documents, as for any further or con- 
tinuing advance in respect thereof; and 


4. To make such contract binding upon the owner of the 
goods and on all other persons interested therein, notwith- 
standing the person elaiming such pledge or lien had notice 
that he was contracting only with an agent. R. 8. O. 1877, 
@. 121, 62 


3. Every agent in possession of goods or documents of title Agent in pos- 
as aforesaid shall, for the purposes of this Act, be taken to presneey ee 
have been entrusted therewith by the owner, unless the con- trusted. 


trary is shewn in evidence. R.S.O. LS hig eal l.g 3) 


4. Any agent entrusted as aforesaid and possessed of any Agent pos- 
document of title, whether derived immediately from the papncrreke ek 
owner of the goods or obtained by reason of the agent having be deemed en- 
been entrusted with the possession of the goods or of an pbc aa 
document of title thereto, shall be deemed to be entrusted with phate iy it. 
the possession of the goods represented by such document of 


title. R.S. 0.1877, ¢. 121,s. 4. 


5. Any person may contract for the purchase of goods with What con- 
any agent entrusted with the possession thereof, or to whom bags els 
the satne may be consigned, and may receive and pay for the Patid. 
same to such agent ; and such contract and payment shall be 
binding upon the owner of the goods notwithstanding the pur- 
chaser has notice that he is contracting only with an agent: 
Ba 1877.) 191.6. 5, 


6. In case any person has a valid lien and security on aNY What con-, 
goods or document of title or negotiable security in respect of ae ee 
a previous advance upon a contract with an agent—and in case j 
he delivers up the same to such agent upon a contract for the 
pledge, lien or security of other goods or of another document 
or security by such agent delivered to him in exchange, to be 
held upon the same lien as the goods, document or security so 
delivered up—then such new contract, if bona fide, shall be 
deemed a valid contract made in consideration of a present 
advance of money within this Act, but the lien acquired under 
such new contract on the goods, document or security deposited 
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Chap. 128. AGENTS ENTRUSTED WITH GOODS. Sec. 6. 


in exchange shall not exceed the value of the goods, document 
or security so delivered up and exchanged. R. 5. O. 1877, 
epcilasno: 


%. All contracts pledging or giving a lien upon any such 
document of title shall be deemed a pledge of and lien upon the 
goods to which it relates, and the agent shall be deemed 
the possessor of the goods or documents of title, whether the 
same are in his actual custody or are held by any other person 
for him or subject to his control. Boe Ole 7) lala 


8. Nc antecedent debt owing from any agent entrusted as 
aforesaid, shall authorize any lien or pledge in respect of such 
debt, nor shall it authorize such agent to deviate from any. ex- 
press orders or authority received from his principal. R. 8. O. 
1877, c. 12],s. 8. 


9. Such contracts only shall be valid as are herein men- 
tioned, and such loans, advances and exchanges only shall be 
valid as are made bona fide and without notice that the agent 
making ‘the same has no authority so to do, or that he is 
acting mala fide against the owner of the goods. R. 8.0. 
1877, ¢. 121;.s. 9: 


10. All bona fide loans, advances and exchanges as aforesaid 
though made with notice of the agent not being the owner, 
but without notice of his acting without authority, shall bind 
the owner and all other persons interested in the goods, 
document or security, as the case may be. R. 8.0. 1877, ©. 
121, 5.10. 


41. Where any loan or advance is bona fide made to an 
agent entrusted with and in possession of goods or documents 
of title as aforesaid on the faith of any contract in writing to 
consign, deposit, transfer or deliver such goods or documents 
of title, and the same are actually received by the person 
making the loan or advance, either at the time of the con- 
tract or at a time subsequent thereto, without notice that the 
agent is not authorized to make the pledge or security, such loan 
or advance shall be deemed a loan or advance upon the security 
of the goods or documents of title within this Act. R.5. O. 
1877, 6 121,'s. 11. 


12. Every contract, whether made directly with the agent as 
aforesaid or with any clerk or other person on his behalf, shall 
be deemed a contract with such agent. R.S. 0. 1877, ¢. 121, 
s. 12. 


13. Every payment, whether made by money, bills of ex- 
change or other negotiable security, shall be deemed an advance 
within thie Acteer: o. O-ds7iee 1217s. To. 


mec, 17: AGENTS ENTRUSTED WITH GOODS. Chap. 128 1231 


14. Nothing herein contained shall lessen, alter or affect the Other liability 
civil responsibility of any agent for the breach of any duty or pr ageny ae 
contract or the non-fulfilment of his orders or authority, in 
respect of any such contract, agreement, lien or pledge as 


aforesaid. R. 8S. O. 1877, c. 121, s. 14. 
[See R. S. C., Cap. 164, ss. 63, 71.] 


15. The conviction of any agent for a contravention of the ea thes not 
Act of Canada respecting larceny and other similar offences Sitenee. 
shall not be received in evidence in any action against him. R. S. C.c. 164. 


R. 8. O. 1877, c. 121, s. 15. 


16. Nothing herein contained shall prevent the owner from Owners may 
redeeming any goods or documents of title pledged as aforesaid, ede 
at any time before the same have been sold, upon repayment 
of the amount of the lien thereon or restoration of the securi- 
ties in respect of which the lien exists, and upon payment or 
satisfaction to the agent of any sum of money for or in respect 
of which such agent is entitled to retain the goods or docu- 
ments, by way of lien against such owner; or shall prevent 
the owner from recovering from the person with whom any 
goods or documents have been pledged, or who has any lien 
thereon, any balance or sum of money remaining in his hands 
as the produce of the sale of the goods, after deducting the 
amount of the lien under the contract. R. S. O. 1877, e. 121, 

s. 16. 


1%. In case of the bankruptey of any such agent, and m case Remedy of 
the owner of the goods redeems the same, he shall, in oer ihe 
respect of the sum paid by him on account of the agent for estate of 
such redemption, be held to have paid the same for the use of aay 
such agent before his bankruptcy, or in case the goods have . 
not been so redeemed, the owner shall be deemed a creditor of 
the agent for the value of the goods so pledged at the time of 
the pledge, and may in either case prove for or set-off the 
sum so paid, or the value of such goods, as the case may be. 

WS OLS i Cato ice dn: 
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CHAPTER 129. 


An Act respecting Limited Partnerships. 


LimIrEeD PARTNERSHIPS MAY BE | CERTIFICATES OF RENEWAL, S. 9: 


FORMED, 8. l. | ALTERATIONS, WHEN DEEMED A DISSO- 
GENERAL AND SPECIAL PARTNERS, SS. | LUTION, s. 10. 
2-4. | PARTNERSHIP NAME, 8s. 11. 
CERTIFICATE OF PARTNERSHIP. | LIABILITIESOF GENERALAND SPECIAL 
Contents and form, ss. 5, 6. PARTNERS, ss. 12-17. ~ 
To be filed in County Court, s. 7. | No PREMATURE DISSOLUTION WITH- 
Partnership not formed until | ouT notice, s. 18. 
filed, s. 8. 


| | ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :-— 


vara ee 1. Limited partnerships for the transaction of any mercan- 
per aps TY tile, mechanical or manufacturing business within the Province 
of Ontario, may be formed by two or more persons, upon the 
terms, with the rights and powers, and subject to the conditions 
and liabilities hereinafter mentioned, but the provisions of this 
‘Act snall not be construed to authorize any such partnership 
for the purpose of banking or making insurance. Riso 


1877, © L22s%6.2 


Of whom to 2. Such partnerships may consist of one or more persons, 

peas who shall be called general partners, and of one or more per-— 
sons who contribute in actual cash payments a specific sum as 
capital to the common stock, who shall be called special part- 
ners. R.S. 0.1877, c. 122, 8. 2. 


ee ant 3. General partners shall be jointly and severaliy responsible 
special part- e . =f 
ners. as general partners are by law, but special partners shall not 


be liable for the debts of the partnership beyond the amounts 
by them contributed to the capital. R.S. O. 1877, ¢. NORA is 


arte 3 4. The general partners only shall be authorized to transact 
bee eetbusi. business and sign for the partnership, and to bind the same. 


ness, ete. R. S. ©. 1877, c. 122,'s. 4. 


ee to  §, The persons desirous of forming such partnership shall 
- make and severally sign a certificate which shall contain— 
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1, The name or firm under which the partnership is to be Contents of. 
conducted ; 


2. The general nature of the business intended to be trans- 
acted ; 


3. The names of all the general and special partners 
interested therein, distinguishing which are general and which 
are special partners, and their usual places of residence ; 


4. The amount of capital stock which each special partner 
has contributed ; 


5. The period at which the partnership is to commence 
and the period at which it will terminate, R. S. O. 1877, ¢. 
122, 3.80: 


G6. The certificate shall be in the words or to the effect of the Form of. 
form given in the schedule to this Act, and shall be signed by 
the several persons forming the partnership, before a Notary 
Public, who shall duly certify the same. B.S. O. 1877, ¢. 122, 
s. 6. 


4. The certificate so signed and certified shall be filed in the Where to be 
office of the clerk of the County Court of the county, in which 
the principal place of business of the partnership is situate, and 
shall be recorded by him at full length ina book to be for that 
purpose kept and open to public inspection. R.S. 0.1877, ¢. 
VF te 


8. No such partnership shall be deemed to have been formed Partnership 
until a certificate has been made, certified, filed and recorded as sot ee 
above directed ; and if any false statement is made in such cer- 
tificate, all the persons interested in the partnership shall be 
liable for all the engagements thereof as general partners. 

R.SAO) 1977, 2122 5), 8. 


9. Every renewal or continuance of a partnership beyond Certificates of 
the time originally fixed for its duration, shall be certified, cmtmuance. 
filed and recorded in the manner herein required for its original 
formation; and every partnership otherwise renewed or con- 
tinued, shall be deemed a general partnership. R.S. O. 1877, 
¢. 122, s. 9. 


10. Every alteration made in the names of the partners, in What altera- 
the nature of the business, or in the capital or shares thereof, acct aan 
or in any other matter specified in the original certificate, shall solution. 
be deemed a dissolution of the partnership, and every such 
partnership in any manner carried on after any such altera- 
tion has been made, shall be deemed a general partnership, 
unless renewed as a special partnership, according to the 
provisions of the next preceding section. R. S. O. 1877, «. 

122, s. 10, 
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41. The business of the partnership shall be conducted 
under a name or firm in which the names of the general part- 
ners, or some or one of them, only shall be used; and if the 
name of a special partner is used in such firm with his 
privity, he shall be deemed a general partner. R. 8. O. 1877, 
Glee wee 


12. Actions in relation to the business of the partnership may 
be brought and conducted by and against the general partners 
in thesame manner as if there were no special partner. ReS..03 
1877, c. 122, s. 12. 


13. No part of the sum whichfa special partner has con- 
tributed to the capital stock shall be withdrawn by him, or 
paid or transferred to him in the shape of dividends, profits or 
otherwise, at any time during the continuance of the partner- 
ship; but any partner may annually receive lawful interest on 
the sum so contributed by him, if the payment of such interest 
does not reduce the original amount of the capital; and if after 
the payment of such interest, any profits remain to be divided, 
he may also receive his portion of such profits. R. 8S. 0.1877, 


of 122s 12. 


14. If it appears that by the payment of interest or profits 
to a special partner the original capital has been reduced, 
the partner receiving the same shall be bound to restore the 
amount necessary to make good his share of the deficient capi- 
tal, with interest. BR. &. O. 1877, c. 122, 8. 14. 


15. A special partner may from time to time examine inte 
the state and progress of the partnership concerns, and may ad- 
vise as to their management; but he shall not transact any 
business on account of the partnership, nor be employed for that 
purpose as agent, attorney or otherwise ; and if he interferes 
contrary to these provisions, he shall be deemed a general 
partner. R. S. O. 1877, ¢. 122, s. 15. 


16. The general partners shall be liable to account to each 
other and to the special partners for their management of the 
concern in like manner 4s other partners. R. S. 0. 1877, 
@ 12? e516. 


1%. In case of the insolvency or bankruptcy of the partner- 
ship, no special partner shall, under any circumstances, be al- 
lowed to claim as a creditor until the claims of all the other 
creditors of the partnership have been satisfied. R. 8. 0. 
1877, ¢. 122, s. 17. 


18. No dissolution of such partnership by the acts of the 
parties shall take place previous to the time specified in the 
certificate of its formation or in the certificate of its renewal, 
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until a notice of such dissolution has been filed in the office in 
which the original certificate was recorded, and has been pub- 
lished once in each week. for three weeks, in a newspaper pub- 
lished in the county or district where the partnership has its 
principal place of business, and for the same time in the Ontario 
Gazette. R. 8S. O. Lote C122 0a. 75, 


SCHEDULE. 
(Section 6.) 
CERTIFICATE OF PARTNERSHIP. 


We, the undersigned, do hereby certify that we have entered into co- 
partnership under the style or firm of (B. D. d: Co.) as (Grocers and Com- 
mission Merchants), which firm consists of (CARBS) residing usually at 


and (C. D.) residing usually at , as General 
Partners ; and (EB. F.) residing usually at : , and (G. H.) 
residing usually at ,» a8 Special Partners. The said (#. 


F.) having contributed ($4,000) and the said (GSE) ($8,000) to the Capi- 
tal Stock of the said Partnership. 


The said Partnership commenced on the day of 18 
and terminates on the day of 1KS} 
Dated this day of 18 


5) 


(Signed, ) 


Signed in the presence of me, 
LT. M. 


Notary Public. 


1: 
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CHAPTER 180. 


An Act respecting the Registration of Co-Partnerships 
and Business firms. 


DECLARATIONS OF PARTNERSHIP TO | DECLARATIONS BY PERSONS TRADING 


BE FILED, s. 1. UNDER A BUSINESS NAME NOT 
Form, s. 2. THEIR OWN, 8. 9. 
When to be filed, s. 3. | Form, s. 10. 
Declaration where alteration in} PENALTY FOR NOT FILING DECLAR- 
partnership, s. 4, ATIONS, 8. 11. 
Allegations of declarations not | REGISTRATION OF DECLARATIONS, 5. 
controvertible by the signers, 12. 
Sto Ge Form of index books, ss. 18, 14. 
Signers to be partners until a Firm index book, s. 14. 
new declaration filed, s. 6. Individual index book, s. 15. 
DECLARATION OF DISSOLUTION, 8. 7. Fees of registrars, s. 16. 
ACTIONS AGAINST PARTNERS NOT FIL- Furnishing books, s. 17. 
ING DECLARATION, 8. 8. Act NOT TO APPLY TO CHEESE MANU- 
FACTURING COMPANIES, 8. 18. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Personsin -—-.11.—(1) All persons associated in partnership for trading, manu- 
banner) ‘© facturing or mining purposes, shall cause to be delivered to the 
declarationto registrar of the registry division in which they carry or intend 
the Registrar. to garry on business, a declaration in writing, signed by the 

several members of such co-partnership. 


When some of (2) If, however, any of the said members are absent from the — 

abe Perel OT uace where they carry or intend to carry on business, at the 

es 3 time of making the declaration, then the declaration shall be 
signed by the members present in their own names, and also 
for their absent co-members, under their special authority to 
that effect, and such special authority shall be at the same time 
filed with the registrar and annexed to. the declaration. 
BR. S. O. 1877, ¢ 128, s. 1. 


Requisites of 2 The declaration shall be in the form or to the effect 

declaration. of Schedule A to this Act, and shall contain the names, sur- 
names, additions and residences of each and every partner as 
aforesaid, and the name, style or firm under which they carry 
on or intend to carry on such business and shall state also the 
time during which the partnership has existed or is to exist, and 
declare that the persons therein named are the only members 
of such co-partnership. RB. 800. DST emda; 8. 
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3. The declaration shall be filed within six months next after Time of filing 
the formation of the partnership. R. S. O. 1877, ¢. 123, 5, 3,  ‘eclaration. 


4. A similar declaration shall in like manner be filed when Declaration 
and so often as any change or alteration takes place in the hese ien ges 
membership of the partnership, or in the name, style or firm 
under which they intend to carry on business, or in the place 
of residence of each member of the firm ; and every new 
declaration shall state the alteration in the partnership. R.S.O. 

LOW (Cel Zang. 4. 


5. The allegations made in the declarations aforesaid shall rues bao in 
not be controvertible as against any party by any person who ia ae 
has signed the same, nor as against any party not being a controvertible 


j Seis against certain 
member of the partnership by any person who has signed the Pirtice 


same, or who was really a member of the partnership therein 
mentioned at the time the declarations were respectively 
made. R.S. 0.1877, ¢. 123, s. 5. 


6. Until a new declaration is made and filed by him, or by Persons sign- 
his co-partners or any of them as aforesaid, no such signer i Me Pee 
shall be deemed to have ceased to be a partner; but nothing partners till 
herein contained shall exempt from liability any person who, Fey ieee 
being a partner, fails to declare the same as already provided, 
and such person may, notwithstanding such omission, be Lehi oe 
sued jointly with the partners mentioned in the declaration, or ing to declare 
they may be sued alone, and if judgment is recovered against the same. 
them, any other partner or partners may be sued jointly or 
severally in an action on the original cause of action upon 
which the judgment was rendered; nor shall anything in Rights of 

c : : partners be- 
this Act be construed to affect the rights of any partners with tveen, ews 
regard to each other, except that no declaration as aforesaid selves. 
shall be controverted by any signer thereof. R. S. O. 1877, 


G £2358: 6 


%. Upon the dissolution of a partnership, any or all of the Declaration of 
persons who composed the partnership may sign a declaration te a 
certifying the dissolution of the partnership: such declaration may be regis- 
may be in the form of Schedule B to this Act. R. SO, tered. 


LICH AG Mol Meh 0, 


8.—(1) If any persons are associated as partners for the pur- How actions 
pose of trade, arid no declaration is filed under this Act with oy 
regard to such partnership, then any action which might be against _ 
brought against all the members of the partnership may also be aan 
brought against any one or more of them, as carrying on or as ing declara- 
having carried on business jointly with others, without naming #0 ; 
such others in the writ or declaration under the name and style 
of their said co-partnership firm: and if judgment be recovered 

‘against him or them, any other partner or partners may be 
sued jointly or severally on the original cause of action on which 


such judgment is rendered ; 
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writing, 


A person de- 
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as a firm to 
file a declara- 
tion, 


Form of decla- 
ration. 


Filing declara- 
tion, 


Penalty for 
non-compli- 
ance. 


Application of 
penalty. 


Registrar to 
record declara- 
tion, 


Registrar’s 
fees, 
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(2) If any such action be founded on any obligation or instru- 
ment in writing in which all or any of the partners bound by it 
are named, then all the partners named therein shall be 
made parties to such action ; and a judgment rendered against 
any member of such existing co-partnership for a partnership 
debt or liability, may be executed by process of execution 
against all and every the partnership stock, property, and effects, 
vn the same manner, and to the same extent as if such judg- 
ment had been rendered against such co-partnership. R. 8.0. 
1877, c. 123, s. 8. 


9. Every person who is engaged in business for trading, 
manufacturing, or mining purposes, and who is not associ- 
ated in partnership with any other person or persons, but 
who uses as his business style some name or designation other 
than his own name, or who in such style uses his own name 
with the addition of “and Company,’ or some other word or 
phrase indicating a plurality of members in the firm, shall 
cause to be delivered to the registrar of the registry division 
in which such person carries on or intends to carry on business, 
a declaration in writing, signed by such person. R. 58. O. 1877, 
e, 123, 8. 9. 


10. Such declaration shall contain the name, surname, ad- 
dition, and residence of the person making the same, and the 
name, style or firm, under which he carries on or intends to 
carry on business, and shall also state that no other person is 
associated with him in partnership ; and such declaration shall 
be filed within six months of the time when such style is first 
used. R.S. O. 1877, c. 123, s. 10. 


11. Every member of a partnership or other person re- 
quired to register a declaration under the provisions of this 
Act who fails to comply with the requirements of this Act 
shall forfeit the sum of $100, to be recovered before any 
Court of competent jurisdiction, by any person suing as 
well in his own behalf as on behalf of Her Majesty ; and half 
of such penalty shall belong to the Crown for the uses of the 
Province, and the other half to the party suing for the same, 
unless the action is brought, as it may be, on behalf of the 
Crown only, in which case the whole of the penalty shall be- 
long to Her Majesty for the uses aforesaid. R.S. O. 1877, ¢. 123, 
s.11; 44 V.c. 13, s.1. 


12. It shall be the duty of the registrar to enter all declara- 
tions made under this Act in the order in which the same are 
received in a book to be by him kept for that purpose, which 
shall at all times during office hours be open to the inspection 
of the public gratuitously ; and for registering each such dec-, 
laration the registrar shall be entitled to receive from the 
person filing the same the sum of fifty cents if it does not con- 
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tain more than two hundred words, and at the rate of ten cents 
per hundred words for all above the number of two hundred, 
R. 8. O. 1877, ¢. 123, s. 13. 


13. It shall be the duty of each registrar to keep two alpha- Registrar to 
betical index books of all’ declarations delivered to him, in pur- eee a 
suance of the provisions of this Act. R.S.O. 1877, c. 123, s. 14. 


14. In one of such books, hereinafter called the “Firm In- Form of 
dex Book,” the registrar shall enter in alphabetical order the p2i™ Index 
style of the respective firms, in respect to which declarations 
have been delivered to him, and shal] place opposite such entry 
the names of the person or persons composing such firm, and 
the date of the receipt by him of the declaration, in the manner 
shewn in the form of “Firm Index Book,” given in Schedule 
C to this Act. R.S. O. 1877; ¢: 123, 8.15. 


15. In the second of such books, hereinafter calied the “ In- F orm of ‘ In- 
dividual Index Book,” the registrar shall enter in alphabeti- pacer ; 
cal order the names of the respective members of each of suc 
firms, and shall place opposite such entry the style of the firm 
of which such person is a member, and the date of the receipt 
of the declaration, in the manner shewn in the form of “Indi- 
vidual Index Book,” given in Schedule D to this Act. B. S20) 

187,01 23" a0 16 


16. The registrar shall be entitled to charge for searches Registrar’s 
the following fees and no more: fees. 


For searching in Firm Index—each firm ten cents ; 
For searching in Individual Index—each name ten cents ; 
For each certificate, when required—twenty-five cents, 


Ro) O76, 187,123, 5. 27: 


17. All the books required for the purposes of this Act shall ane to fur- 
be furnished by the treasurer of the municipality, whose duty poses 
it is to furnish registry books (or in case of his default, by 
the registrar), in the same manner as other registry books. 


R. S. O. 1877, ¢. 123, s. 18. 


18. This Act shall not be construed to apply to associations Cheese manu. 
of individuals for the manufacture of cheese and contributing pees Coes 
produce from their dairies for that purpose. R. 8S. O. 1877, c, 123, 

Blo 
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SCHEDULE A. 
(Section 2.) 
DECLARATION OF CO-PARTNERSHIP. 


Province of Ontario, | 


County of 
We of ; in (occu- 
pation) and of in 


(occupation), hereby certify 


1. That we have carried on and intend to carry on trade and_busivess. 


as at in partnership, under 

the name and firm of . (Or, I (or we) the 

undersigned, of in , hereby certify 

that I (or we) have carried on and intend to carry on trade and business. 
as at in partnership with C. D. of 

and HE. Ff. of (as the case may be). 

2. That the said partnership has subsisted since the day of 

18 
3. And that we, (or I (or we) and the said C. D. and 


E. F.) are and have been since the said day the only members of the: 
said partnership. 


Witness our hands at this day of 


R. S. O. 1877, ¢. 128, Sched. A. 


18 


SCHEDULE B. 
(Section 7.) 


DECLARATION OF DISSOLUTION OF PARTNERSHIP. 


d 
County of formerly a member of the firm carrying on busi~ 


Province of Ontario, \ I 


ness as 
at , in the County of , under 
the style of , do hereby certify that the said 
partnership was on the day of dissolved 
Witness my hand, at , the day of 
HES 5 


R. S. O. 1877, ¢. 123, Sched. B. 
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Sched. C. 
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LAWS AFFECTING SPECIAL CLASSES 


CHAP, 


Cuap. 


CHAP, 


iz 


SPECIAL CLASSES OF PERSONS. Section X. 


SECTION X. 


PERSONS. 


1. Husband and Wife. 


131.—SoLeMNizaTION OF MarriaGE, p. 1243. 


OF 


132.—Srparate Ricuts or Property OF MARRIED WoMEN, p. 1251. 


133.—Dower, p. 1259. 
134.—Conveyances BY Marriep Women, p. 1264. 


135.—AccripENts, COMPENSATION TO FAMILIES OF THE KILLED, p. 1266. 
136.— INSURANCE FOR THE BENEFIT OF WIVES AND CHILDREN, p. 1269. 


2. Parent and Child. 


. 1387.—Inrants, p. 1276. 


138.—ILiEGITIMATE CHILDREN, p. 1282. 


3. Master and Servant. 


. 139.—Master And SERVANT, p. 1283. 


140.—Masrers anpD WORKMEN, DISPUTES, p. 1288. 


141.—ComPENsaTION FoR [yyuRIES TO WORKMEN, p. 1294. 


142. APPRENTICES AND Minors, p. 1304. 


4, Landlord and Tenant. 


143.—LanpiorpD AND Tenant, p. 1311. 
144,—OverHorpine TENANTS, ELC., p. 1326. 
5. Profession of the Laaw. 


145.—Law Socrery, p. 1331. 
146.— Barristers-at-Law, p. 1341. 
147.—Soxrcrrors, p. 1343. 


6. Medical Profession. 


148.—MerpicingE AND SuRGERY, P, 1360. 
149.— Anatomy, p. 1377. 
150.—Denvistry, p. 1380. 
151.—PuHarmacy, p. 1386. 


7. Land Surveyors. 
152.—Surveyors, p. 1395. 
8. Notaries Public. 
153.—Norarigs, p. 1418. 
9. Miscellaneous. 


154.— INNKEEPERS, p. 1420. 
155.—PAWNBROKERS, p. 1422. 


Sec. 1. 


SOLEMNIZATION OF MARRIAGES. 


Chap. 131. 


1. HUSBAND AND WIFE. 


Cuap. 131.—SoLemnizarion or MaRRraGEs, p. 1243. 
‘“  182.—Separate RicHts or Property or Marriep Women, p. 1251. 


“133. 


Dower, p. 1259. 


_**  134.—Conveyances By Marriep Women, p. 1264. 
‘* 135. —AccipENTS, COMPENSATION TO FAMILIES OF THE KILLED, p. 1266. 
20 ’ ri 
** 136. —INsuRANCE FOR THE BENEFIT OF WIVES AND CHILDREN, p. 1269. 


CHAPTER 1381. 


An Act respecting the Solemnization of Marriages. 


MINISTERS OF ALL DENOMINATIONS 
MAY SOLEMNIZE MARRIAGES, 8. 1. 

MARRIAGES TO BE EITHER BY LICENSE 
OR CERTIFICATE, OR BY BANNS, 
Suan 

ISSUE OF LICENSES OR CERTIFICATES, 
ss. 3-10. 

AFFIDAVIT REQUIRED TO OBTAIN A 
LICENSE OR CERTIFICATE, s. L1. 

LICENSE, ETC., NOT TO ISSUE IF ISSUER 


KNOWS OR SUSPECTS THAT AFFI- | 


DAVIT IS FALSE, s. 12. 
PERSONS WHOSE CONSENT TO THE 


MARRIAGE OF A MINOR MUST BE | 


OBTAINED, s. 13. 
FEES FOR LICENSES, s. 14. 
MARRIAGE NEED NOT BEIN A CHURCH 
NOR WITHIN PARTICULAR HOURS, 
Seal: 


CERTIFICATE OF MARRIAGE TO BE 
GIVEN BY MINISTER IF REQUIRED, 
Sial-6: 

RECORD TO BE KEPT BY MINISTERS OF 
MARRIAGES SOLEMNIZED BY THEM, 
Sualive 

CLERK OF PEACE T0 FURNISH THE 
NECESSARY BOOKS, s. 18. 

Books TO BE THE PROPERTY OF THE 
CHURCH TO WHICH THE MINISTER 
BELONGS, s. 19. 

QUAKER MARRIAGES, s. 20. 

MarriaGes or ‘‘ DiscrpuEs 
Curist,” s. 21, 

Licensr, &C., TO PROTECT MINISTER 
FROM DAMAGES IF HE IS UNAWARE 
OF ANY IMPEDIMENT, s. 22, 


OF 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :-— 


1. The ministers and clergymen of every church and reli- Minister of 
gious denomination duly ordained or appointed according to the Ren ord 
rites and ceremonies of the churches or denominations to lemnize mar- 
which they respectively belong, and resident in Ontario, may, "48. 
by virtue of such ordination or appointment, and according to 
the rites and usages of such churches or denominations respec- 
tively, solemnize the ceremony of marriage between any two 
persons not under a legal disqualification to contract such mar- 


riage. R.S. O, 1877, c. 124, s. 1, 
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No ministerto 2. No minister or clergyman shall celebrate the ceremony 

Bee of marriage between any two persons, unless duly authorized so 

Sathorized by to do by lieense under the hand and seal of the Lieutenant- 

eeu ceY Governor, or his Deputy duly authorized in that behalf, or 

vabhieation DY a certificate under this Act, or unless the intention of the 

of banns. two persons to intermarry has been proclaimed once, openly, 
and in an audible voice, either in the church, chapel or 
meeting-house in which one of the parties has been in the babit 
of attending worship, or in some church, chapel, meeting-house, 
or place of public worship of the congregation or religious com- 
munity with which the minister or clergyman who performs the 
ceremony is connected, in the local municipality, parish, cireuit 
or pastoral charge, where one of the parties has, for the space 
of fifteen days immediately preceding, had his or her usual place 
of abode; such proclamation to be on a Sunday, immediately 
before the ser vice begins, or immediately after it ends, or at some 
intermediate part of the service. R.S. O. 1877, c. 124,s. 2. See 
Cap. 12, s. 2. 


. 


Certificate in- 3. A certificate in the form given in Schedule A or Schedule 

sient li- B to this Act (according to the circumstances of the case) 
may at the option of the applicant, be substituted for a mar- 
riage license; and such certificate shall have the same legal 
effect as a license. R.S. O. 1877, c. 124, s. 3. 


Licenses and 4. Such licenses or certificates shall be issued from the 


certificates to PANTY OR ; oe . 
ened Gy office of the Provincial Secretary, and shall be furnished to per- 


Prov. See. Sons requiring the same by such persons as the Lieutenant-Gov- 
ernor in Council may name for that purpose. R. 8. O. 1877 
c. 124, s. 4. 

Licenses 5. Every license executed under the hand and seal of the 


signed by d ] qu C. s g 
pic oaens Lieutenant-Governor, or his Deputy duly authorized in that 


valid notwith- behalf, and every certificate signed by the Provincial Secretary. 

ee or Assistant Provincial Secretary, for the purpose of solemnizing 
a marriage, shall be and remain valid, notwithstanding that 
the Lieutenant-Governor or Deputy, or Provincial Secretary, 
or Assistant Provincial Secretary has ceased to hold oftice 
before the time of the issue of the license or certificate. 
Ri S) O; 1877, ¢, 124, 8b. See Cape i2,s. 2. 


Unauthorized 6, If any person issues any license or certificate for the 
persons = solemnization of marriage without being authorized by the 
to be subject Lieutenant-Governor in Council in that behalf, unless under the 
BO ae: authority in the next section contained, he shall forfeit to Her 

Majesty the sum of $100 for every license or certificate so issued. 


Ri 8: Owl877, 0.124, 876. 


Deputy issuers %—(1) Any issuer of marriage licenses or certificates may, 
peer. with the approval, in writing, of the mayor or reeve of the city, 
town, township or incorporated village wherein he resides, 
from time to time, when prevented from acting by illness or 
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unavoidable accident, or where his temporary absence is con- 
templated, appoint, by writing under his hand, a deputy to act 
for him. 


(2) The said deputy shall, while so acting at the residence 
or office or place of business of the said issuer for whom the 
deputy acts possess the powers and privileges (as to administer- 
ing necessary oaths and otherwise) of the issuer appointing 
hima. 


(3) The issuer shall, upon appointing a deputy, forthwith 
transmit to the Provincial Secretary a notice of the appoint- 
ment, and of the cause thereof, and of the name and official 
position of the person by whom the appointment has been 
approved, and the Lieutenant-Governor may at any time annul 
the appointment. 


(4) In case it is necessary on account of illness, unavoidable 
accident, or contemplated temporary absence of an issuer of 
marriage licenses, to appoint a deputy, and there is no mayor 
or reeve to give the consent required by the provisions of sub- 
section 1 of this section,such issuer of marriage licenses may, 
in the manner in other respects required by said sub-section, 
but without such consent, appoint such deputy ; and the 
licenses or certificates issued by such deputy shall be deemed 
to authorize the solemnization of marriages at the same places 
as licenses or certificates issued by the principal for whom such 
deputy acts; and no irregularity in the appointment of a 
deputy issuer shall affect the validity of a license or certificate 
by him issued. R.’S. O. 1877, c. 124, 8. 7". 


8. Every deputy so appointedshall sign each license and 
certificate issued by him, with the name of his principal as 
well as his own name, in the following manner—“ A. B., Isswer 
of Marriage Licenses, per C. D., Deputy Issuer,” or to the like 
effect ; but no irregularity in the issue of a license or certificate 
issued by an issuer or deputy issuer to any person or persons 
obtaining the same, or acting thereon in good faith, shall in- 
validate a marriage solemnized in pursuance thereof. R.S. 0. 
LS icnen ble 326: 


9, Every issuer of licenses or certificates aforesaid, or any 
other person having unissued licenses or certificates in his pos- 
session, power, custody or control, shall whenever required so 
to do, transmit to the Provincial Secretary every such license 
or certificate ; and the property in all unissued licenses and 
certificates shall be and remain in Her Majesty. R.S. 0. 
18¢7, c 1248.9. 


10. All expenses incident to providing licenses and certifi- 
cates, shall be paid by the issuer of the licenses and certificates. 
RiS)O. 1877,-¢, 124, 3°10. 
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11.—(1) Before any license or certificate is granted by any 
issuer or deputy issuer, one of the parties to the intended 
marriage shall personally make an affidavit which shall state 


(a) In what county or district it is intended that the mar- 
riage shall be solemnized, and in what town, village 
or place in the county or district, and 


(b) That he or she believes that there is no affinity, con- 
sanguinity, precontract, or other lawful cause, or legal 
impediment, to bar or hinder the solemnization of the 
marriage ; 

(c) That one of the parties has for the space of fifteen 
days immediately preceding the issue of the license 
or certificate had his or her usual place of abode within 
‘the county or judicial district in which (for either 
municipal or judicial purposes) the local municipality 
in which the marriage 1s to be solemnized lies ; 


Or (if the county or district in which it is intended that 
the marriage shall be solemnized is not that in which 
either of the parties has, for the space of fifteen days 
immediately preceding the issue of the license or cer- 
tificate, had his or her usual place of abode), that the 
reason of procuring the marriage to be solemnized 
in such place is not in order to evade due publicity or 
for any other improper purpose. 


(2) In case either of the parties, not being a widower or 
widow, is under the age of twenty-one years, the affidavit shall 
further state that the consent of the person whose consent to — 
the marriage is required by law has been obtained thereto. 


(3) If there is no person having authority to give such consent 
then, upon oath made to that effect by the party requiring the 
license or certificate, it shall be lawful to grant the license or 
certificate notwithstanding the want of any such consent. 


(4) The affidavit may be in the form set forth in Schedule 
C to this Act, and may be made before the issuer of licenses 
or his deputy. R. 8. O. 1877, c. 124, s. 11. 


12. In case the person having authority to issue the license 
or certificate has personal knowledge that the facts are not 
as section 11 of this Act requires, he shall not issue the 
license or certificate ; and if he has any reason to believe or 
suspect that the facts are not as aforesaid, he shall, before issu- 
ing the license or certificate, require further evidence to his 
satisfaction in addition to the said affidavit or deposition. R. 8. O. 
1877, ¢. 124, s. 12. 


13. The father, if living, of any party under twenty-one 
years of age (not being a widower or widow), or if the father 
is dead the guardian or guardians of the person of the party so 
under age, lawfully appointed, or one of the guardians, if there 
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are more than one ; or in case there is no such guardian, then 
the mother of the minor, if the mother is unmarried, shall have 
authority to give consent to the marriage. R. S. 0.1877, ¢. 
124, s. 13. 


14. No fee shall be payable for any license or certificate, ex- Fees. 
cept the sum of $2, which the issuer of the license or 
certificate shall be entitled to retain for his own use; but the 
Lieutenant-Governor in Council may from time to time reduce, 
the sum so payable. R.S. O. 1877,c. 124, s. 14. 


15. It shall not be a valid objection to the legality of a No valid ob- 
marriage that the same was not solemnized in a consecrated ee 
church or chapel, or within any particular hours. R. S. O. notsolemnized 
1877,.c. 124, s. 15. in # chureb, 


etc. 


16. Every clergyman or minister, who celebrates a mar- seen 
riage, shall, if required at the time of the marriage by either F eqnele. 5 
of the parties thereto, give a certificate of the marriage under 
his hand, specifying the names of the persons married, the 
time of the marriage, and the names of two or more persons 
who witnessed it, and specifying also whether the marriage 
was solemnized pursuant to license or certificate under this 
Act, or after publication of banns; and the clergyman or Fee for certifi- 
minister may demand twenty-five cents for the certificate given “"" 
by him from the person requiring it. R. 8. O. 1877, c. 124, s. 16. 


1%. Every clergyman or minister shall, immediately after Ministers to 
he has solemnized a marriage, enter in a book, to be kept by SR. 
him for the purpose, a true record of the marriage ; which book, ete. 
record shall specify all the particulars, given in Schedule B to Fo™,°! 
The Act respecting the Registration of Births, Marriages and poy. stat. 
Deaths. R.S. O. 1877, c. 124, s. 17. c. 40. 


18. The Clerk of the Peace of every county shall, at the Clerks of the 
expense of the county from time to time on demand, furnish Miri 
all clergymen or ministers with the books to be kept ; and such printed forms 
books shall have columns and headings printed on every page ** hee Coe’ 
according to the form of said Schedule B; and the books shall ee 
be of such size and form as to admit of the necessary entries 
being conveniently made therein. R.S.0O.1877, ¢. 124, s. 18. 


19. The book by whomsoever furnished shall be the property Said books, 
of the church or denomination to which the clergyman or es 
minister, clerk or secretary belongs at the time of the first church to 
marriage which he records therein, R.S. O. 1877, ¢. 124, s, 19, which clergy- 

man belongs. 

20. Every marriage duly solemnized between members of Quakers’ mar- 
the Religious Society of Friends, commonly called Quakers, Mag¢sdeclared 
according to the rites and usages thereof, shall be valid; and 
all the duties imposed by this Act, or by The Act respecting the Rev. Stat. 
Registration of Births, Marriages and Deaths, upon a minister © *” 
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Disciples of 
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Rev. Stat.c.40. 


License to pro- 
tect minister 
from damages 
where he is un- 
aware of the 
impediment. 
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and clergyman, shall with regard to such marriage, be perform- 
ed by the clerk or secretary of the Society, or of the meeting 
at which the marriage is solemnized. R.S. 0.1877, ¢. 124, s. 20. 


21.—(1) This Act shall bedeemed to apply to the churches or 
congregations of religious people commonly called or known 
congregationally as “Congregations of God,” or of Christ, and 
individually as “Disciples of Christ ;” and any elder, evan- 
gelist or missionary, for the time being, of any such church or 
congregation, who, from time to time is chosen by any such 
congregation, for the purpose of the solemnization of mar- 
viages, shall be deemed to have, for the time being, the authority 
of a minister or a clergyman under this Act, and within 
the meaning thereof. 46 V.c. 11,5. 2. 


(2) All the duties imposed upon and rights given to minis- 
ters and clergymen by this Act, or by The Act respecting 
the Registration of Births, Marriages and Deaths, are hereby 
imposed upon and given to such elders, evangelists, or mission- 
aries, as aforesaid. 46 V.c. 11,5. a 


22. No minister who performs a marriage ceremony after 
banns published, or after a license or a certificate under this Act 
issued, shall be subject to any action or liability for damages 
or otherwise by reason of there having been any legal impedi- 
ment to the marriage, unless, at the time when he performed 
the ceremony, he was aware of the impediment. R. 8. O. 
1877, c. 124, s. 21. 


SCHEDULE A. 
(Section 3.) 


FORM OF CERTIFICATE BEFORE MARRIAGE WITHOUT BANNS, WHERE ONE 
OF THE PARTIES HAS RESIDED FOR FIFTEEN DAYS NEXT PRECEDING 
THE ISSUE OF THE CERTIFICATE IN THE COUNTY. 


Tuese are to certify that A. B. of and 0. D. of 
being minded, as it is said, to enter into the 
contract of marriage, and being desirous of having the same duly solem- 
nized, the said A. B. (or C. D.) has made oath, as required by law, that he 
(or she) believes that there is no affinity, consanguinity, precontract, or 
any other lawful cause or legal impediment to bar or hinder the solemniza- 
tion of the said marriage, and that said A. B. or CG. D. (or both, as the case 
may be), has, (or have) had his (or her, or their) usual place of abode, for 
the space of fifteen days last past, within the City (County or District) of 
namely, in the Township (Town or Village) of 

in the said County (or District) of 
and that the said A. B. and O. D. are of the full age of twenty-one years. 
[Or that A. B. or C. D. is a widower or widow ; or is under the age of 
twenty-one years, and that the cansent of E. F., whose consent to said 
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marriage is required by law, has been obtained ; or that the father of the 
said (party under age) is dead, no guardian of the person of said (party) 
has been appointed, and the mother of said (party) is dead (ox married), 
and there is no person having authority to give consent to said marriage 
(as the case may be). | 
And these are therefore to certify that the requirements of The Act ye- 
specting the Solemnization of Marriages have heen complied with. 
Given under my hand and seal at this 
‘day of in the year of our Lord 18 , and in the 
year of Her Majesty’s reion. 
Go. daly g 
Issuer (er Deputy Issuer) of Licenses. 
Issued from the office of the Provincial ) 
Secretary for the Province of Ontario, 
this day of 18 
IGS Tbe, 
Provincial Secretary. 


bn, 1877, ¢. 124, Sched. A. 


SCHEDULE BB. 
(Section 3.) 


HORM OF CERTIFICATE FORK MARRIAGE WITHOUT BANNS WHERE NEITHER OF THE 
PARTIES HAS RESIDED FOR 15 pays NEXT PRECEDING IN THE COUNTY. 


THESE are to certify that A. B. of and C.D. of 
being minded, as it is said, to enter into the 
vontract of marriage, and being desirous of having the same duly solem- 
nized, the said 4. B, (or C. D.) has made oath that he (ov she) believes 
that there is no affinity, consanguinity, precontract, or any other lawful 
cause or legal impediment to bar or hinder the solemnization of the said 
marriage, and having also otherwise made oath as required by law. These 
wre therefore to certify that the requirements of The Act respecting the sol- 
emntzation of Marriages have been complied with. 


Given under my hand and seal at, etc. (as in preceding form). 


Gamkie, 
Issuer (or Deputy Issuer) of Licenses, 
Issued, ete. 
IX, 1) 
Provincial Secretary. 


In, Sh (OY 1877, c. 124, Sched, B. 


SCHEDULE G. 
(Section, 105) 
FORM OF APFIDAVIT. 


I, A. B. (or C.D.) of Bachelor (07 widower, ov spinster or 
widow), 
make oath and say as follows : 


Leland: GD» of Spinster (or widow. ov bachelor or 
widower). 
we desirous of entering into the contract of mar- 
riage, and of having our marriage duly solemnized at the town (or village, 
etc.,) of in the county (or district) of 
2. According to the best of my knowledge and belief, there is no aftinity, 
consanguinity, precontract, or any other lawful cause or legal impediment 
to bar or hinder the solemnization of the said marriage. 
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(3. I, or the said C. D. (or both, as the case may be) have (or has) had 


A 
since the day of 
of abode within the municipality of 


my (or his, or her, or our) usual place 


in the said connty 


(vr district). (Or if neither of the purties has, for the space of 15 days 
immediately preceding the issue of the certificate or license, had his ov her 


usual place of abode in the county or 

the marriage shall be solemivized ; 

be solemnized in 

for any other improper purpose. ) | 
4. 1 am of the age of 

age of 21 years. 


5. (In case of one or both of the parties being wnder the age of &t 


yeas) Lama 


[Or E. F, of 


{| widow J 


district in which it is intended that 


The reason of procuring the marriage to 
is not in order to evade due publicity, or 


years, and the gaid C.D, is over the 


2 


widow 


{ widower | anche saideG.ebe (on AES Bel : pe 
\ widowei 


is the person whose consent to said marriage 1s 


required by law, and the said HZ. F. consents to the said marriage. | 


[Or The father of the said (party wider age) is dead, no guardian of the 
person of the said ( party under age) has been appointed, and the mother ot 
the said (party wider age) is dead (or married), and there is no person 


having authority to give consent to said marriage (as the case may be.)] 


Sworn before me, etc. 


Galt aS 


\ (Signed) A. Bb. 
or C, D. 


(Issuer of Licenses, or 
Deputy Issuer of Licenses. ) 


R. S. O. 1887, ¢. 124, Sched. C. 


CHAPTER 182. 


An Act respecting the property of Married Women. 


Suort TITLe, s. lL. 

INTERPRETATION, 8. 2. 

MARRIED WOMAN CAPABLE OF HOLD- 
ING PROPERTY AS IF A femme sole, 


or 
SSiyo-05 = 


EARNINGS OF MARRIED WOMEN, §. | 


5 (1). 


EX®CUTION OF GENERAL POWER, S. 6. | 


POWER FOR COURT TO BIND INTEREST 
OF MARRIED WOMAN, 5. 8. 
DEPposits, STOCKS, ETC., STANDING IN 
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MARRIED WOMEN AND OTHERS, 
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AFFECTED, 8. 24. 
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f ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


> 


1 Thies Act may be-cited as “The Married Women’s Pyro- 
perty Act.” 47. V.¢. 19, s. 1. 


2. In this Act the word “contract” shall include the 
acceptance of any trust, or of the office of executrix or admin- 
istratrix, and the provisions of this Act as to liabilities of 
married women shall extend to all liabilities by reason of any 
breach of trust or devastavit committed by a married woman 
being a trustee or executrix or administratrix either before 
or after her marriage, and her husband shall not be subject to 
such liabilities unless he has acted or intermeddled in the trust 
or administration, and the word “ property” shall include a 
thing in action. 47 V.c. 19,s. 21. 


3.—(1) A married woman shall be capable of acquiring, 
holding, and disposing by will or otherwise, of any real or 
personal property as her Separate property, in the same man- 
ner as if she were a feme sole, without the intervention of 
any trustee. 


(2) A married woman shall be capable of entering into and 
rendering herself liable in respect of and to the extent of her 
Separate property on any contract, and of suing and being sued, 
in all respects as if she were a feme sole, and her husband need 
not be joined with her as plaintiff or defendant, or be made a 
party to any action or other legal proceeding brought by or 
taken against her; and any damages or costs recovered by her 
in any such action or proceeding shall be her separate pro- 
perty ; and any damages or costs recovered against her in any 
such action or proceeding shall be payable out of her separate 
property, and not otherwise. 


(3) Every contract entered into by a married woman shall 
be deemed to be a contract entered into by her with respect to 
and to bind her separate property, unless the contrary is shewn. 


(4) Every contract entered into by a married woman with 
respect to and to bind her separate property, shall bind, not 
only the separate property which she is possessed of or entitled 
to at the date of the contract, but also all Separate property 
which she may thereafter acquire. 47 V.c. 19,5. 2. 


4.—(1) Every woman married on or before the 4th day of 
May, 1859, without any marriage contract or settlement, shall 
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her husband, whether belonging to her before marriage or in 
any way acquired by her after marriage, free from his debts 
and obligations contracted after the said 4th day of May, and 
from his control or disposition without her consent, in as full 
and ample a manner as 1f she were sole and unmarried. 


(2) Every woman married between the 5th day of May, 
1859, and the 2nd day of March, 1872 (both inclusive), with- 
out any marriage contract or settlement, shall and may, not- 
withstanding her coverture, have, hold and enjoy all her real 
property, whether belonging to her before marriage or acquired 
by her by inheritance, devise or gift, or as heir-at-law to an 
intestate, or in any other way after marriage, free from the 
debts and obligations of her husband, and free from his control 
or disposition, without her consent, in as full and ample a 
manner as if she continued sole and unmarried ; but this sec- 
tion shall not extend to any property received by a married 
woman from her husband during coverture. 

(3) The real estate of any woman married after the 2nd day 
of March, 1872, whether owned by her at the time of her 
marriage, or acquired in any manner during her coverture, and 
the rents, issues and profits thereof respectively, shall, without 
prejudice and subject to the trusts of any settlement affecting 
the same, be held and enjoyed by her for her separate use, free 
from any estate therein of her husband during her lifetime, 
and from his debts and obligations, and from any claim or 
estate by him, as tenant by the curtesy ; and her receipts alone 
shall be a discharge for any rents, issues and profits of the 
same; but nothing herein contained shall prejudice the right 
of the husband as tenant by the curtesy in any real estate of 
the wife which she has not disposed of inter vivos, or by will. 


(4) Every woman married since the 4th day of May, 1859, 
without any marriage contract or settlement, shall and may, 
notwithstanding her coverture, have, hold and enjoy all her 
personal property, whether belonging to her before marriage 
or acquired by her by inheritance, bequest or gift, or as next 
of kin to an intestate, or in any other way after marriage, free 
from the debts and obligations of her husband, and free from 
his control or disposition, without her consent, in as full and 
ample a manner as if she continued sole and unmarried ; but 
this sub-section shall not extend to any property received by 
a married woman from her husband during coverture. R.8.0. 
1877, ¢. 125,88, 2-55 4% Vi.cetG. 22-50 Ves (reed 


5.—(1) Every married woman, whether married before or 
after the passing of this Act, shall be entitled to have and hold 
as her separate property, and to dispose of as her separ- 
ate property, the wages, earnings, money and property, gained 
or acquired by her in any employment, trade or occupation in 
which she is engaged or carries on, and-in which her husband 
has no proprietary interest, or gained or acquired by the 
exercise of any literary, artistic or scientific skill. 50V.¢. 7, s. 22. 
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(2) Every woman married on or after the first day of J uly, Property of a 
1884, shall also he entitled to have and hold and to dispose of tied on or after 
as her separate property all other real and personal property 1st July, 
belonging to her at the time of marriage, or acquired by on }3% tobeheld 
devolving upon her after marriage. 47 V.c. 19,5. 3. fome sole. 


6. The execution of a general power by will by a married Execution of 
woman shall have the etfect of making the property appointed Seer! power. 
liable for her debts and other liabilities in the same manner as 
her separate estate is made liable underthis Act. 47 V.c.19,s. 4. 


%. Every woman married before the first day of July, Property _ 
1884, shall be entitled to have and to hold and to dispose of in tee Fuly. 
manner aforesaid as her separate property, all real and personal 1884, by a 
property, her title to which, whether vested. or contingent, and ‘oupnmar 
whether in possession, reversion, or remainder, shall accrue that date to be 
on or after the said first day of July, including any wages, held by her as 
earnings, money, and property so gained or acquired by her ~ 
as aforesaid. 47 V.¢. 19, s. 5. 


8. Notwithstanding that a married woman is restrained Power for 
from anticipation, the Court may, if it thinks fit, where it be Maar or 
appears to the Court to be for her benefit, by judgment or married 
order, with her consent, bind her interest in any property. 49 women. 


ioare c JS Imp. 44 & 45 
Vie. 20..65 18. pee teed 


9. All deposits, all sums forming part of public stocks or As to stock, 
funds, which on the first day of July, 1884, were standing in pie ee 
the sole name of a married woman, and all shares, stock, deben- woman is en- 
tures, debenture stock, or other interests of or in any “led: 
corporation, company, or public body, municipal, commercial, 
or otherwise, or of, or in any industrial, provident, friendly, 
benetit, building, or loan society, which, on the first day of 
July, 1884, were standing in her name, shall be deemed, unless 
and until the contrary be shewn, to be the separate property of 
such married woman ; and the fact that any such deposit, sum 
forming part of public stocks, funds, or of any share, stock, 
debenture, debenture stock, or other interest as aforesaid, is 
standing in the sole name of a married woman, shall be 
sufficient prima facie evidence that she is beneficially entitled 
thereto for her separate use, so as to authorize and empower 
her to receive or transfer the same, and to receive the divi- 
dends, interests, and profits thereof, without the concurrence of 
her husband, and to indemnify all publie officers, and all 
directors, managers, and trustees of every such corporation, 
company, public body, or society as aforesaid, in respect thereof. 
47°-V.c. 19, 8. 6. : 


10. All such particulars mentioned in the preceding section As to stock, 
which after the first day of July, 1884, were placed, or rise ae 
transferred in or into, or made to stand, in the sole name of ete., to a mar- 
any married woman shall be deeined, unless and until the con- "ed woman. 
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which, so far as any liability may be incident thereto, her sep- 
arate estate shall alone be liable, whether the same shall be so 
expressed in the document whereby her title to the same is 
created or certified, or in the books or register wherein her 
title is entered or recorded or not ; Provided always, that 
nothing in this Act shall require or authorize any corporation 
or joint stock company to admit any married woman to be a 
holder of any shares or stock therein to which any liability 
may be incident contrary to the provisions of any statute, 
charter, by-law, articles of association, or deed of settlement 
regulating such corporation or company. 47 V. c¢. 19, s. ve 


11. All the provisions hereinbefore contained as.to such 
particulars mentioned in section 9, which on the first day 
of- July, 1834, were standing in the sole name Gimmes 
married woman, or which after that time shall be placed or 
transferred to or into or made to stand in the sole name of a 
married woman, shall respectively extend and apply, so far as 
relates to the estate, right, title, or interest of the married 
woman, to any of the particulars aforesaid which, on the 25th 
day of March, 1884, were standing in, or which shall be placed, 
or transferred to or into, or made to stand in, the name of 
any married woman jointly with any person or persons other 
than her husband. 47 V. e. 19, s. 8. 


12. It shall not be necessary for the husband of any married 
woman, in respect of her interest, to join in the transfer of 
any such particulars named in section 9, which shall after 
the 25th day of March, 1884, be standing in the sole name ot 
any married woman, or in the joint names of such married 
woman, and any other person or persons not being her hus- 
band: 47 Vere 19, s:9. 


13. If any investment in any of the particulars set forth in 
section 9 shall have been made by a married woman by means 
of moneys of her husband, without his consent, the Court may,, 
upon an application under section 18 of this Act, order such 
investment, and the dividends thereof, or any part thezveof, to 
be transferred and paid respectively to the husband; and 
nothing in this Act contained shall give validity as against 
creditors of the husband, to any gift, by a husband to his wife, 
of any property, in fraud of his creditors, or to any deposit or 
other investment of moneys of the husband made by or in the 
name of his wife in fraud of his creditors; but any property 
or moneys so deposited or invested may be followed as if this 
Act had not been passed. 47 V. ¢. 19, s. 10. 


14. Every woman, whether married before or after this Act, 
shall have in her own name against all persons whomsoever, 
including her husband, the same remedies for the protection 
and security of her own separate property, as if such property 
belonged to her as a feme sole, but, except as aforesaid, no hus- 
band or wife shal] be entitled to sue the other for a tort. In 
any proceeding under this section it shall be sufficient to allege 
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such property to be her property ; and in any proceeding under 
this section a husband or wife shall be competent to give evid- 
ence against each other. 47 V.c. 19,s. 11. 


15. A woman after her marriage shall continue to be liable 
in respect and to the extent of her separate property for all 
Jebts contracted, and all contracts entered into or wrongs com- 
mitted by her before her marriage; and she may be sued for 
any such debt and for any liability in damages or otherwise 
under any such contract, or in respect of any such wrong ; and 
all sums recovered against her in respect thereof, or for any 
costs relating thereto, shall be payable out of her separate pro- 
perty ; and, as between her and her husband, unless there be 
any contract between them to the contrary, her separate pro- 
perty shall be deemed to be primarily liable for all such debts, 
contracts or wrongs, and for all damages or costs recovered in 
respect thereof: Provided always, that nothing in this Act 
shall operate to increase or diminish the lability of any 
woman married before the commencement of this Act for any 
such debt, contract or wrong, as aforesaid. 47 V.c¢. 19, s. 12. 


£6. A husband shall be liable for the debts of his wife con- 
tracted, and for all contracts entered into and wrongs commit- 
ted by her, before marriage, and for wrongs committed by her 
aiter marriage, to the extent of all property whatsoever be- 
longing to his wife which he shall have acquired or become 
entitled to from or through his wife, after deducting therefrom 
any payments made by him, and any sums for which judg- 
ment may have been bona fide recovered against him in any 
legal proceeding, in respect of any such debts, contracts or 
wrongs, for or in respect of which his wife is liable: but he 
shall not be liable for the same any further or otherwise; and 
any Court in which a husband shall be sued for any such debt 
or liability shall have power to direct any inquiry or proceed- 
ings which it may think proper for the purpose of ascertaining 
the nature, amount or value of such property : Provided always, 
that nothing in this Act contained shall operate to inerease or 
diminish the liability of any husband married before the first 
day of July, 1884, for or in respect of any such debt or 
other liability of his wife as aforesaid. 47 V.. c. OM Se ass, 


1%. A husband and wife may he jointly sued in respect of 
any such debt or other liability (whether for contract or for 
any wrong) contracted or incurred-by the wife as aforesaid 
if the plaintiff in the action shall seek to establish his claim 
either wholly or in part, against both of them; and if in any 
such action, or in any action brought in respect of any such 
debt or liability against the husband alone, it is not found that 
the husband is liable in respect of any property of the wife so 
acquired by him or to which he shall have become so entitled 
as aforesaid, he shall have judgment for his costs of defence, 
whatever may be the result of the action against the wife 
it jointly sued with him; and in any such action against 
husband and wife jointly, if it appears that the husband is 
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liable for the debt or damages recovered, or any part thereof, 
the judgment to the extent of the amount for which the hus- 
hand is liable shall be a joint judgment against the husband 
personally and against the wife as to her separate property : 
and as to the residue, if any, of such debt and damages, the 
judement shall be a separate judgment against the wife as to 
her separate property only. 47 V.c. 19, s. 14. 


18.—(1) Im any question between husband and wife as to the 
title to or possession of property, either party, or any corpora- 
tion, company, public body, or society in whose books any 
stocks, funds or shares of either party are standing, may apply 
hy summons or otherwise, in a summary way, to a Judge of 
the High Court, or (at the option of the applicant, 
irrespectively of the value of the property in dispute) to the 
Judge of the County Court of the county in which either party 
resides, and the Judge may make such order with respect to 
the property in dispute, and as to the costs of and consequent 
on the application, as he thinks fit; or may direct such appli- 
cation to stand over from time to time, and any inquiry touch- 
ing the matters in question to be made in such manner as he 
shall think fit. 


(2) Any order of a Judge of the High Court, made under the 
provisions of this section, shall be subject to appeal in the same 
way as an order made by the same Judge in an action in the said 
Court. 


(3) Any order of a County Court, under the provisions of 
this section, shall be subject to appeal in the same way as any 
other order made by the same Court. 


(4) All proceedings in a County Court, under this section, in 
which, by reason of the character or value of the property in 
dispute, such Court would not have had jurisdiction if this 
Act had not passed, may, at the option of the defendant or 
vespondent to such proceedings, be removed as of right into 
the High Court, by writ of certiorari, or otherwise, as may be. 
prescribed by any rule of the Supreme Court of Ontario; but 
any order made or act done in the course of the proceedings, 
prior to the removal, shall be valid, unless order is made to the 
contrary by the High Court. 

(5) The Judge of the High Court, or County Court, if either 
party so require, may hear any such application in his private 
room. 

(6) Any such corporation, company, publie body, ov society, 
as aforesaid, shall, in the matter of any such application, for 
the purposes of costs or otherwise, be treated as a stakeholder 
only, 47 V.c. 19, s. 15. 


19. A married woman, who is an executrix or administra- 
trix, alone or jointly with any other person or persons, of the 
estate of any deceased person, or a trustee alone or jointly as 
aforesaid, of property subject to any trust, may sue or be sued, 
and may transfer or join in transferring, in that character, any 
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such particulars as mentioned in section 9, without her husband 
as if she were a feme sole. 47 V.c. Las: 


) 


#0. Nothing in this Act contained shall interfere with or 
atfect any settlement or agreement for a settlement made or to 
be made, whether before or after marriage, respecting the 
property of any married woman, or shall interfere with or 
vender inoperative any restriction against anticipation at pre- 
sent attached or to be hereafter attached to the enjoyment of 
any property or income by a woman under any settlement, 
agreement for a settlement, will, or other instrument ; but 
no restriction against anticipation contained in any settlement 
or agreement for a settlement of a woman’s own property to be 
made or entered into by herself shall have an y validity against 
debts contracted by her before marriage, and no settlement 
or agreement for a settlement shall have any greater force or 
validity against creditors of such woman than a like settle- 
ment or agreement for a settlement made or entered into by a 
man would have against his creditors. 47 V. ¢. 19, s. 17, 


21.—(1) Any married woman having a decree for alimony 
against her husband, or any married woman who lives apart 
from her husband, having been obliged to leave him from 
cruelty or other cause which by law justifies her leaving hin 
and renders him liable for her support, or any married woman 
whose husband is a lunatic with or without lucid intervals, or 
any married woman whose husband is undergoing sentence of 
imprisonment in the Provincial Penitentiary or in any gaol 
for a criminal offence, or any married woman whose husband 
from habitual drunkenness, profligacy, or other cause, neglects 
or refuses to provide for her support and that of his family, or 
any married woman whose husband has never been in this 
Province, or any married woman who is deserted or abandoned 
by her husband, may obtain an order of protection, entitling 
her, notwithstanding her coverture, to have and to enjoy all the 
earnings of her minor children, and any acquisitions therefrom, 
free from the debts and obligations of her husband and from 
his control or dispositions, and without his consent, in as full 
and ample a manner as if she continued sole and unmarried, 


(2) The married woman may at any time apply, or the 
husband or any of the husband’s creditors may at any time on 
notice to the married woman, apply for the discharge of the 
order of protection ; and if an order for such discharge is made 
the same may be registered or filed like the originai order. 

(3) Hither order may issue in duplicate, and where the 
married woman resides in a city or town in which there is a 
police magistrate, the order for protection or any order dis- 
charging the same shall be made by the police magistrate, and 
shall be registered in the registry office of the registry 
division in which the city or town is situate. 

(4) Where the married woman does not reside in a city or 
town in which there is a police magistrate, the order shall be 
made by the Judge or one of the J udges, or the acting or 
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47 V.c. 19. 
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deputy Judge of the Division Courts or a Division Court of 
the county in which the married woman resides; and instead 
of being registered, shall be filed for public inspection with the 
clerk of the Division Court of the division within which the 
married woman resides. 


(5) The hearing of an application for an order of protection, 
or for an order discharging the same may be public or private, 
at the discretion of the Judge or police magistrate. 


(6) The order for protection shall have no effect until it 1s 
registered or filed, and the registrar or clerk shall immediately 
on receiving the order endorse thereon the day of registering 
or filing the same ; and a certificate of the registering or filing 
and date, signed by the registrar or clerk for the time being, 
shall be prima jfucie evidence of such registering or filing and 
date ; and a copy of the order which is registered or filed certi- 
fied under the hand of the registrar or clerk to be a true copy 
thereof, shall be sufficient prima facie evidence of the order 
without proof of the signature of the registrar or clerk, and 
without further proof of the order itself, or of the making or 
validity thereof. 


(7) The order for discharging an order of protection shall 
not in any case be retroactive, but shall take effect from the 
time it is made, and the order for protection shall protect the 
earnings of the minor children of the married woman until an. 
order is-made discharging such order of protection, and the 
married woman shall continue to hold and enjoy to her separate 
use whatever, during the interval between the registering or 
filing of the order of protection and the making of the order 
discharging the same, she may have acquired by the earnings 
of her minor children. 47 V. ec. 19,s. 18. 


22. For the purposes of this Act the legal personal repre- 
sentative of any married woman shall, in respect of her separ- 
ate estate, have the same rights and liabilities and be subject 
to the same jurisdiction as she would be if she were living.. 
AWN. -c.-19, 8. 19. 


23. The separate personal property of a married woman 
dying intestate shall be distributed in the same proportions 
between her husband and her children as the personal property 
of a husband dying intestate is to be distributed between his 
wife and children ; and if there be no child or children living 
at the death of the wife so dying intestate, then such property 
shall pass and be distributed as if this Act had not passed. 
47 V.e. 19, 8. 20. 


24. This Act shall not be construed to deprive a woman 
married prior to the commencement of The Married Women’s 
Property Act, 1884, of any right or privilege which she had 
at the time of the commencement of the Act, or would after- 
wards have if that Act had not been passed. 50 V.c. 7,8. 21. 
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An Act respecting Dower. 


DOWER OUT OF EQUITABLE ESTATES, 
Sele 

DowER WHERE HUSBAND 
RIGHT OF ENTRY, s. 2. 

DOWER NOL RECOVERABLE OUT OF 
WILD LANDS, s. 3. 

DowER ad ostiwm ecclesie and ex 
asses patiris ABOLISHED, s. 4. 

EFFECT OF BAR OF POWER IN MoRT- 
GAGES, ss. 5-8, 


HAD A 


PROVISIONS FOR CONVEYING FREE 
FROM DOWER WHERE WIFE DIS- 
ENTITLED OR A LUNATIC, ss. 9, 10. 

JUDGE’S ORDERS AS TO DOWER, Ss. 
TA an 

APPLICATION oF Sxcts. 9-12, s. 13. 

REGISTRATION OF ORDERS, ss. 14-16. 

INDORSEMENT OF ORDERS ON DEED, 
Se obsealyg 

DEEDS BARRING DOWER BEFORE 2ND 


Manxcu, 1877, conrrruen, s. 18, 


f ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Where a husband dies beneficially entitled to any land for Dower out of 
an interest which does not entitle his widow to dower at peters 
common law, and such interest, whether wholly equitable or ~~” 
partly legal and partly equitable, is an estate of inheritance in 
possession, or equal to an estate of inheritance in possession, 
other than an estate in joint tenancy), then his widow shall 
be entitled to dower out of the same land. R.S. O. 1877, ¢. 

I eXoy, Sell: 


2. Where a husband has been entitled to a right of entry or Dower where 
action in any land, and his widow would be entitled to dower net (ale 
k ee ; right of entry, 
out of the same if he had recovered possession thereof, she shall ””" 
be entitled to dower out of the same although her husband did 
not recover possession thereof; but such dower shall be sued 
for or obtained within the period during which such right of 
entry or action might be enforced. R. S. O. 1877, ¢. AAG, De. 


3. Dower shall not be recoverable out of any separate and Dower not re- 
distinct lot, tract or parcel of land, which, at the time of the Oe out 
alienation by the husband or at the time of his death, if he teens nature 
died seised thereof, was in a state of nature, and unimproved when aliened. 
by clearing, fencing or otherwise for the purposes of cultivation 
or occupation ; but this shall not restrict or diminish the right 
to have woodland assigned to the dowress under section 
12 of The Dower Procedure Act, from which it shall be Rev. Stat. 
lawful for her to take tirewood necessary for her own use, & 56 s- 12. 
and timber for fencing the other portions of land assigned 
to her of the same lot, tract or parcel. R. 8. O. 1877;:¢. 126, 5/3; 
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4. No widow peal be entitled to dower ad ostiwim ecclesir. 
or dower ex assensu patris, R.S. O. 1877, ¢. 126, s. 4. 


5. No bar of dower contained in any mortgage, or other in- 
strument intended to have the effect of a mortgage or other 
security, upon real estate, shall operate to bar such dower to 
any greater extent than shall be necessary to give full effect to 
the rights of the mortgagee or grantee under “such instrument. 
42 Vic. 29 asa 


6. In the event of a sale of the land comprised in such 
mortgage or other instrument, under any ae of sale con- 
tained therein or under any legal process, the wife of the mort- 
gagor or grantor who shall have so barred her dower in such 
lands, shall be entitled to dower in any surplus of the purchase 
money arising from such sale, which may remain after satis- 
faction of the claim of the mortgagee or grantee, to the same 
extent as she would have been entitled to dower in the land 
from which such surplus purchase money shall be derived had 
the same not been sold. 42 V. c. 22,8. 2. 


%.—(1) A mortgagee or other person holding any money out of 
which a married woman shall be dowable under the preceding 
two sections of this Act may pay the same into the High Court 
to the credit of such married woman and the other persons 
interested therein. 


(2) The High Court or a Judge thereof, may on a summary 
application by petition or motion, make such order for securing 
the right of dower of any married woman, in any money out 
of which she shall be dowable, as may be just, 42° Vee 22, 


€ 


oy 


8. A widow shall not be entitled to take her interest in 
money under the preceding two sections of this Act, and 
in addition thereto a share of the money as personal estate. 
42 V. cc. 22.8. 4. 


9.—(1) Where the wite of an owner of land has been living 
apart from him for two years under such circumstances as by 
law disentitle her to alimony, and such owner is desirous of sell- 
ing or mortgaging the land free from dower, he may apply to a 
Judge of the Hieh Court, and, if the Judge approves, he may, by 
an ‘order to be made ‘by him in a summary way, upon 
such evidence as to the Judge seems meet, and either ex pute 
or upon notice (to be served - personally unless the Judge other- 
wise directs), cele with the concurrence of the “wife for 
the purpose of barring her dower, and he shall (unless the wife 
has been so living apart from her husband under such circum- 
stances as disentitle her to dower)ascertain and state in the order 
the value of such clower, and order such amount to remain a 
charge upon the property, or to be secured otherwise for the 


Sec. 11. DOWER. Chap. 133. 1261 


wife's benefit, or to be paid and applied for her benefit as he 
deems best; and thereupon a conveyance or mortgage by 
the husband, expressed to be free from his wife’s dower, 
shall, subject to any terms mentioned in the order, be sufficient 
to bar her right thereto, as if she had duly executed a deed 
jointly with her husband for that purpose. R.8. O, 1877, c. 
126, 5.10 (1); 41 V.c. 8,8.13; 44 Vic, 14,808 


(2) This section shall apply to any case in which an 
agreement for sale had been made, and a conveyance executed 
by the husband before the 5th day of March, 1880, and part of the 
purchase money retained by the purchaser-on account of dower, 
or an indemnity given against such dower. R.S. O. 1877, ©. 
126,'s. 9, part; 48 V.e. 14, s. 4. 


10.—(1) Where an owner of land whose wife isa lunatic, or of Dower on con- 
‘unsound mind, and confined as such in a Lunatic Asylum, is Me Leap 
desirous of selling or mortgaging the land free from dower, he tic confined in 
may apply in that behalf to the Judge of the County Court of the ®” #ylun. 
county in which he resides or toa J udge of the High Court, and 
if the Judge approves, he may, by an order to be made by him 
in a summary way, upon such evidence as to the Judge seems 
meet, and either ex parte or upon such notice as he may deem 
requisite, dispense with the concurrence of the wife for the 
purpose of barring her dower, and also he shall ascertain and Dower to be 
state in the order the value of such dower, and order such pee er 
‘unount to remain a charge upon the property, or to be secured charge on land 
otherwise for the wife’s benefit, or to be paid and applied for ae oo 
her benefit as he deems best,and thereupon a conveyance or mort- i 
gage by the husband, expressed to be tree from his wife’s dower. 
shall, subject to the terms and conditions mentioned in the 
order, be suticient to bar her right thereto, as if she were of 
sound mind, and had duly executed a deed jointly with her 
_ busband for that purpose. 


(2) On every such application the J udge shall be entitled to 
his own use to a fee of $5, and no other fee or charge 
of any kind shall be payable in respect thereof. \ R.S. O. 1877, 
C7126, 8.81152) 44V co. 14° 8, 3: 


(3) This section shall apply to any case in which an agree- Similar appli- 
ment for sale has been made and a conveyance has been exe- ce SRR 
cuted by the husband, and any part of the purchase money in certain 
has been retained by the purchaser on account of dower, and other cases. 
to any case in which an indemnity has been given against the 
dower of the wife. R.S. O. 1877, ¢. 126, s. 9, part; 43 V. c. 


14s. 4, 


11. In case the gaol surgeon of any county or district in Judge’s order 
which a married woman resides, and another medical prac- eae 
titioner to be named by the Judge, shall each certify (Form A) lunatic but 
that he has personally examined such married woman and that 2° pe nrody 


é els ERE m an asylum 
he is of opinion that she is insane, and the Judge of the County 
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Court of the county in which such married woman resides, or 
a Judge of the High Court, also certifies (Form B) that he 
has personaily examined such married woman, and that from 
such examination and from the evidence adduced before him, 
if such Judge thinks it expedient to hear evidence, he is 
of opinion that such married women is insane, the said Judge 
may make the like order as bythe preceding section of this Act,is 
authorized in the case of a married woman of unsound mind 
who is confined in an asylum for the insane. The examina- 
tion and certificates required by this section must all be made 
and granted within a period of one month, or such certificates 
shall not be acted upon by the said Judge, and _ the 
application shall not be entertained unless it is made within 
one month of the day upon which the last of such examina- 
tions took place.. 44 V. c. 14, s, 2. 


12. Incase a Judge makes an order under any of the preced- 
ingthree sections of this Act, with reference to any parcel of land, 
he may afterwards make orders in respect of other sales or 
mortgages, either on the like evidence as is required for the 
first application, or on any other evidence which may satisfy 
him, of the continued insanity of the married woman. 44 V. 
ce. 14,8. 4. 


13. Sections 9, 10, 11 and 12 of this Act shall apply to any 
case where any person owns, or has the right to sell or 
mortgage (whether as trustee or otherwise), land which 
is subject to dower, whether such dower “is inchoate or 
complete, and whether the person applying is or is not the 
husband of the dowress. 46 V. ec. 12,8. 1. 


14. The order may be in duplicate or in as many parts as 
are necessary, and shall be signed by the Judge, and may be | 
registered in the registry office of the registry division 
wherein the lands to which the same relates are situate, upon 
its production and deposit, without any proof thereof ; and 
such registration may take place either before or after the exe- 
cution of the deed made in pursuance of such order. R. 8. O. 
1877,.6,1.26,7ss. 8 (3),.10 ye G2 127, Og 4a V ica ee. 


15. The order may, if desired, be indorsed or written upon 
the deed to which the same relates, in which case it shall he 
registered as part of the deed. R.S. O. 1877, c. 126, ss. 8 (5), 
10 Ce e127 eh, aa Ve. at is 


16. For the registration of the order including all necessary 
entries and certificates, the registrar shall be entitled to a fee 
of $1, unless the order is indorsed or written upon the deed in 
which case no fee shall be payable in respect of the registra- 
tion thereof. RB. S. O. 1877, c. 126, ss. 8 (3), 10 (2); ¢. 127, s. 
8; 44 V.,¢ 14,5. 6. 
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1%. If the order is indorsed or written upon the deed to Description of 
be made in pursuance thereof, the real estate to which the same land in order 
2 Sate: : when order 
relates may be described in the order by reference to the indorsed on 
description contained in the deed. R. S. 0. 1877, c. 126, ss. 8 deed. 
(3)n10 Q) elite LOcc44V, (0,14, a6: 


18. Where a husband has before the second day of March, 1877, ee 
duly conveyed land of which he was owner, any deed or convey- ses Maske 
ance executed before the said day by his wife for the purpose of 1877, con- 
barring her dower, to which deed or conveyance her husband is” 
not a party, is and shall be taken and adjudged to be valid and 
effectual to have barred her dower in the lands in which such deed 
or conveyance professed to bar dower, notwithstanding the 
absence or want of a certificate touching her consent to be barred 
of her dower, and notwithstanding any irregularity, informality, 
or defect in the certificate (if any), and notwithstanding that such 
deed or conveyance may not have been executed, acknowledged 
or certified, as required by any Act on or before the said day in 
force, respecting the barring of dower. R.S. O. 1877,¢. 126, s. 11 


FORM A. 
(Section 11.) 


CERTIFICATE OF MEDICAL PRACTITIONER. 


I, the undersigned (here set forth the qualification or 
degree of the person certifying: for example, ‘* Licentiate of the Medica 
Board, ‘* M.D, of the University of Toronto,” etc.) a 
legally qualified Medical Practitioner, residing and practising at 

in the County of do hereby certify that I, on the 
day of PAD) SS aeca 
in the County of separately from any other Medical 
Practitioner, personally examined A. B. of the Township of 
in the County of - wife of C. D., of the Township of 
in the County of and I further certify that the said 


is insane and that I have formed this opinion upon the following 
grounds namely : (here state the facts wpon which the Certificate is based). 


Signed this day of 
Se DEISe aeeat in the County of 


44 V. ce. 14, Form A. 
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FORM B. 
(Section 11.) 


CERTIFICATE OF JUDGE. 


Province of Ontario. | I, the undersigned, #. /’, 
County of J 
Judge of the County Court of the County of 
do hereby certify that I on the day of 
A.D. 18, personally examined 4. B., of the of 
in the County of wife of CO. D. of the of 
in the County of and [ do hereby further 


certify that from such personal examination (and from the evidence of 
(. Ho and J. K. adduced before me, if evidence has been taken by the judge) 
{ am of opinion that the said is insane. 

Signed this day of AS Daley eau 


in the County of 
44V.c. 14, Form B. 


CHAPTER 134. 


An Act to facilitate the conveyance of Real Estate 
by Married Women. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


1, This Act may be cited as “The Married Woman's Real 
Estate Act? © RYS-O8NST7, ot 2G sl 


2. In the construction of this Act 


1. “Real estate” shall extend to lands, chattels real, rents 
and hereditaments, whether corporeal or incorporeal, and to any 
undivided share thereof ; to any estate, right or interest therein, 
whether legal or equitable ; to any charge, lien or ineumbrance 
in, upon, or affecting real estate, to money subject to be in- 
vested in real estate ; and to any interest, charge, lien or incum- 
brance in, upon, or affecting such money as aforesaid. 


2. “Judge” shall mean a Judge of the High Court or a 
Judge or a Junior or Deputy Judge of a County Court. 
Bas. QoS Gi yeacke ie Bice: 


3. Every married woman being of the full age of twenty-one 
years, may, by deed, convey her real estate, and convey re- 
lease, surrender, disclaim, or extinguish any interest therein, 
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and may also, by deed, release or extinguish any power which and release 
may be vested in, or limited or reserved to her in regard to Seats 
real estate ; and may also, by deed, bar her dower, and any appoint an at- 
right or inchoate right of dower in any real estate; and may fapae es 
also, by deed, appoint an attorney or attorneys for the purposes” 
aforesaid and every of them as fully and effectually as she could 

do if she were a feme sole. R.S.O. ISTIC. 12s Oe 

e719, 's, 22. 


4. Every conveyance before the 29th day of March, 1873, Defective con- 
executed by a married woman of or affecting her real estate, fevances te 
in which her husband was a party, is, and shall be taken 
and adjudged to be valid and effectual to have passed the 
estate which such conveyance professed to pass of such married 
woman in the said real estate, notwithstanding the absence or 
want of a certificate of her consent to convey the saine ; and 
notwithstanding any irregularity, informality, or defect in the 
certificate (if any); and notwithstanding that such conveyance 
may not have been executed, acknowledged or certified as re- 
quired by any Act at or before the said date in force respecting 
the conveyance of real estate by married women, or may not 
have been executed by the married woman in presence of her 
husband, or on the same day on which or at the same place at 
which such conveyance was executed by her husband. R. 8S. O. 

LST eas: 1 


5. Nothing in the preceding sections contained shall render Certain titles 
valid any conveyance to the prejudice of any title, subsequently mada 8 
to the execution of such conveyance and before the said date 2% ; 
acquired from the married woman by deed duly executed and 
certified as by law required, unless the actual possession or enjoy- 
ment of the real estate conveyed or intended to be conveyed by 
the prior conveyance has been had at any time subsequent 
thereto by the grantee therein, or those claiming by, from or 
under him, and he or they have been in such actual possession 
or enjoyment, continuously for the period of three years before 
the said date, and he or they were at the said date in the 
actual possession or enjoyment thereof; and nothing in this 
Act contained shall render valid any conveyance from the 
married woman which was not executed in good faith, or any 
conveyance of land of which the married woman or those claim- 
ing under her, is or are in the actual possession or enjoyment 
contrary to the terms of such conveyance. R.S. O. 1877, ec. 

127, s. 14. 


6. Every conveyance made since the 29th day of March, Validity of 
1873, or which shall hereafter be made by a married woman roo 
of or affecting her real estate which her husband signed or March 29th, 
executed or shall sign or execute is and shall be taken and 1873. 
adjudged to be valid and effectual, to have passed or to pass 
the estate which such conveyance professed or shall profess to 
pass of such married woman in said real estate. 50 V.¢. 7,8. 23. 
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Certain titles 7%. Nothing in the preceding section contained shall render 

Rae. valid any conveyance to the prejudice of any title lawfully 
acquired from any married woman prior to the 23rd day of 
April, 1887, nor render valid any conveyance from the married 
woman not executed in good faith or any conveyance of any 
land, of which the married woman, or those claiming under her, 
was or were on the said day in actual possession or enjoyment 
contrary to the terms of such conveyance, or affect any action 
or proceeding then pending. 50 V.c. 7,s. 24. 


Preceding two 8. Neither of the preceding two sections shall be deemed 
sections not © to declare or imply any construction of any statute heretofore 
struction of passed, as affecting the matters mentioned in the said sections 
any statute. 6) either of them, or any other matters relating to the rights 


or powers of married women. 50 V.e. 7,8. 25. 


CHAPTER 135. 


An Act respecting Compensation to the Families of 
Persons killed by Accident, and in Duels. 


y= MAJESTY by and with the advice and consent of the 
_ Legislative Assembly of the Province of Ontario, enacts. 
as follows :— 


Interpre- 1. Where the words following occur in this Act, they shall 
Hable be construed in the manner hereinafter mentioned, unless a 
contrary intention appears : 


ey 1. “Parent” shall include father, mother, grandfather, 
grandmother, stepfather and stepmother ; and 


“Child.” 2, “Child” shall include son, daughter, grandson, grand- 
daughter, stepson and stepdaughter. R. 8. O. LS Ti peoes, Bal. 


Action given 2, Where the death of a person has been caused by such 
Dees wrongful act, neglect or default, as. would (Gt death had not 
death of any ensued) have entitled the party injured to maintain an action 
aor and recover damages in respect thereof, in such case the person 
fal act, ne- - Who would have been liable if death had not ensued, shall be 
a liable to an action for damages, notwithstanding the death of 
: the person injured, and although the death has been caused 
under such circumstances as amount in law to felony. R. 8. O. 


Le77i: 126382. 


Sec. 7. ACCIDENTS AND DUELS—COMPENSATION. Chap. 135 

3. Every such action shall be for the benefit of the wife, 
husband, parent and child of the person whose death has been 
so caused, and shall be brought by and in the name of the execu- 
tor or administrator of the person deceased, and in every such 
action the Judge or jury may give such damages as he or they 
think proportioned to the injury resultiny from such death to 
the parties respectively for whom and for whose benefit such 
action has been brought; and the amount so recovered, after 
deducting the costs not recovered from the defendant, shall 
be divided amongst the beforé mentioned parties in such 
shares as the Judge or jury find and direct. R. S. O. 1877, 
e. 128, s, 3. 

4. Where the death of a person has been caused by any 
wound or injury received in a duel, which wound or injury has 
been inflicted by the use of any description of fire-arms or other 
deadly weapon whatsoever, in such case the person inflicting 
such wound or injury, and all persons present aiding or abet- 
ting the parties in such duel as seconds or assistants therein, 
may be proceeded against under this Act, although no action 
for damages could have been brought by the person whose death 
was so caused had death not ensued from the infliction of such 
wound or injury. RS. O. 1877, ¢. 128, s. 4 


5. Not more than one action shall lie for and in respect of 
the same subject matter of complaint; and every such action 
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only to lie for 
the same 


shall be commenced within twelve months after the death of cause. 


the deceased person. R. S. O. 1877, ¢. 128, s. 5. 


6. In every such action the plaintiff shall, in his statement 
of claim, set forth or deliver therewith full particulars of the 
persons for whom and on whose behalf such action is brought. 
pO. L847; c 1288. 6: 


%. Tf, and so often as it shall happen at any time or 
times hereafter in any of the cases intended ‘and provided 
for by this Act, that there shall be no executor or adminis- 
trator of the person so deceased, or that there being such 
executor or administrator, no such action as in this Act 
mentioned, shall, within six months after the death of such 
deceased person, have been brought by and in the name 
of his or her executor or administrator, then and in every 
such case, such action may be brought by and in the 
name or names of all or any of the persons (if more than 
one) for whose benefit such action would have been, if it had 
been brought by and in the name of such exeeutor or adminis- 
trator; and every action so to be brought, shall be for the 
benefit of the same person or persons, and shall be subject to 
the same regulations and procedure, as nearly as may be, as if 
it were brought by and in the name of such executor or 
administrator, 49 V. c. 26,s. 1. 


Limitation 
thereof. 
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Money paid 8. And whereas by section 3 it is provided that the 
Pe de oe Judge or jury may give such damages as they may think 
sum without proportioned to the injury resulting from such death to 
reerd to its the parties respectively for whom and whose benefit such 
shares. Tf not action shall be brought, and the amount so recovered, after 
recepted de: deducting the costs not recovered from the defendant, shall be 
tled to verdict divided between the before mentioned parties in such shares as 
nee 88 to the Judge or jury shall by their verdict direct; be it enacted 
sufficiency if c ‘ Pee aS : . 
judge or jury and declared, that it shall be sufficient, if the defendant is 
think it suf- advised to pay money into Court, that he pay it as a compensa- 
ficient, : : : : ° 
tion in one sum to all persons entitled under this Act for 
his wrongful act, neglect or default, without specifying the 
shares into which it is to be divided by the Judge or jury; and 
if the said sum be not accepted, and an issue is taken by the 
plaintiff as to its sufficiency, and the Judge or jury shall think 
the same sufficient, the defendant shall be entitied to the 


verdict upon that issue. 49 V.c. 26,s. 2. 


Sense 9. In all cases where the compensation is not apportioned as 
ey hereinbefore provided, it shall be referred to a Judge to 
apportion the same among the parties entitled and to provide 

for the costs thereof as he may think meet. 50 V. ¢. 8, Sched 


in 
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CHAPTER 186. 


An Act to Secure to Wives and Children the Benefit 
of Life Insurance. 


APPLICATION OF ACT, 8. 1. | Investment of shares of infants, 
INSURANCES BEFORE 18tH Sepren- ee ko 

BER, 1865, s. 2. Security by guardian, s. 14. 
PERSONS MAY INSURE FOR BENEFIT Payment into Court, s. 15. 

OF WIFE OR CHILDREN, 8. 3. POWER TO SURRENDER POLICY, s. 16. 
Mobe oF INSURANCE, s. 4. POWER TO BORROW ON POLICY, s. 17. 
INsURED MAY DECLARE PoLicy FoR | INSURED MAY DIRECT APPLICATION OF 

BENEFIT OF WIFE OR CHILDREN, BONUSES AND PROFITS, 8. 18. 

S20: ACTIONS FOR INSURANCE MONEY, Ss. 
INSURED MAY APPORTION INSURANCE 19, 

MONEY, 8. 6. -APPLICATIONS oF SEcTS. 12, 15 anp 
DIsTRIBUTION WHERE NO APPORTION- 19, s. 20. 

MENT MADH, s. 7. NOTICE OF DECLARATION REQUIRED, 
PROVISION AS TO SHARE OF A BENE- Real le 

FICIARY DYING AFTER APPORTION- | FRAUD IN PAYMENT OF PREMIUMS, 

MENT IN LIFETIME OF INSURED,8.8. s. 22. 

PROVISION ON DEATH OF PERSONS | ACT MOT TO AFFECT OTHER MODES OF 

ENTITLED WHERE NO APPORTION- ASSIGNMENT, 8. 23. 

MENT, s. 9. POWER OF INSURED AND OF ADULTS 
INSURANCE MONEY NOT LIABLE ‘TO TO DEAL WITH POLICY, 8s. 24. 

CREDITORS, s. 10. PeRSON ENTITLED TO BENEFIT OF 
APPOINTMENT OF TRUSTEES, s. 11. POLICY FOR PURPOSE OF SECT. 23, 

Payment of shares of infants where s. 25. 

no trustee, s. 12. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The provisions of this Act shall apply to every lawful Application of 

contract of insurance now in force or hereafter effected which “* 

is based on the expectation of human life, and shall include life 

insurance on the endowment plan as well as every other, and 

shall also extend to the said contracts of insurance where any 
declaration indorsed thereon or attached thereto, though made 

before the 25th day of March, 1884, would have been or be 

within the operation and provisions of this Act,if the same had 

been made subsequent to the said date. 47 V.c. 20,5. 1; 

48 V. ce. 28, s. 6. 


%. It is hereby declared to have been lawfui for any person Insurances 
on or before the 18th day of September, 1866, to endorse upon ee al 
or attach to any policy of insurance on his life effected and ber, 1865, 
issued before the 18th day of September, 1865, whether the pe Sees 
policy was issued before or after marriage, a written declara- declared in 


- c Spin ‘ favour of wife 
tion that the insurance was for the benefit of his wife, or of Ree aK 
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his wife and children, or of his wife and some or one of his 
children, or of his children only, or of some or one of them, and 
to apportion the amount of the insurance money as he deemed 
proper where the insurance was declared to be for the benefit 
of more than one. 47 V. ¢. 20,8. 2. 


Persons may 3. Any person may insure his life for the whole term 
eee the thereof, or for any definite period, for the benefit of his wife, 
wives or or of his wife and children, or of his wife and some or one of 
ehildren, 


his children, or of his children only or of some or one of them, 
and, where the insurance is effected for the benefit of more 
than one, he may apportion the amount of the insurance money 
as he may deem proper. 47 V.c. 20,8. 3. 


How insur- 4, The insurance may be effected either in the name of the 

ehothed:, be person whose life is insured, or in the name of his wife, or of 
any other person (with the assent of such other person) as 
trustee.. 47 V.c. 20,8. 4. 

Insured may 5. In case a policy of insurance effected by a married man 


declare policy oy val axrnreda j 1 
foc tne Polcy, on his life is expressed upon the face of it to be for the benefit 


ef wife and of his wife or of his wife and children or any of them, or in 
ae case he has heretofore endorsed, or may hereafter endorse, or 
by any writing identifying the policy by its number or other- 

wise, has made or may hereafter make a declaration that the 

policy is for the benefit of his wife, or of his wife and children 

or any of them, such policy shall enure, and be deemed a trust 

for the benefit of his wite for her separate use, and of his 

children or any of them, according to the intent so expressed 

or declared, and so long as any object of the trust remains the 

money payable under the policy shall not be subject to the 

. control of the husband or his creditors, or form part of his 

estate when the sum secured by the policy becomes payable ; 

but this shall not be held to interfere with any pledge of the 

policy to any person prior to such declaration. 47 V.c. 20,5. 5. 


Psareti ae 6—(1) The insured may by an instrument in writing at- 

alter appor. tached to or endorsed on, or identifying the policy by its number 

tionment. or otherwise, vary an apportionment previously made, so as to 
extend the benefits of the policy to the wife or the children, or 
to one or more of them, although the policy is expressed to be 
for the benefit of the wife alone, or for the child or children 
alone, or although a prior declaration was so restricted; and 
he may also apportion the insurance money among the persons 
intended to be benefited; and may, from time to time, by an 
instrument in writing attached to or endorsed on the policy or 
referring to the same, alter the apportionment as he deems 
proper; he may also, by his will, make or alter the apportion- 
ment of the insurance money ; and an apportionment made by 
his will shall prevail over any other made before the date of 
the will, except so far as such other apportionment has been 
acted on before notice of the apportionment by the will. 
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(2) This section applies to policies heretofore issued, as well 
as to future policies. 50 V.c. 7,5. 14 


%—(1) Where no apportionment is made, all persons entitled Where no ap- 
to be benefited by the insurance shall be held to share equally Portionment 
in the same ; and where it is stated in the policy or declaration 
that the insurance is for the benefit of the wife and children 
generally, or of the children generally, without specifying the 
names of the children, the word “children” shall be held to 
mean all the children of the insured living at the maturity of 
the policy, whether by his then or any former wife, and the 
wife to benefit by the policy shall be the wife living at the 
maturity thereof : | 


(2) Any such policy may be surrendered or assigned, 


(a) Where the policy is for the benefit of children only, 
and the children surviving are all of the full age 
of twenty-one years, if the person insured and all 
such surviving children agree to so surrender or 
assign ; or 

{b) Where the policy is for the benefit of both a wife 
and children, and the surviving children are all of 
the full age of twenty-one years, if the person 
insured, and his then wife (if any) and all such 
surviving children agree to so surrender or 
assign ; or 

(¢) Where the policy is for the benefit of a wife only, 
or of a wife and children, and there are no children 
living, if the person insured and his then wife 
agree to so surrender orassign. 47 V.c. 20,8. 7; 
48 V.¢, 28,8. 1. 


8. Where an apportionment, as in sections 2, 3 and 6 pro- Provision asto 
vided for, has been made, if one or more of the persons in eee 
whose favour the apportionment has been made die in the dying where 
lifetime of the insured, the insured may, by an instrument pe aba ge ae 
in writing, attached to or endorsed on or otherwise referring to 
and identifying the policy of insurance, declare that the share 
formerly apportioned to the person so dying shall be for the 
benefit of such other person or persons as he may name in that 
behalf, not being other than the wife and children of the 
insured or one or more of them; and in default of any such dec- 
laration, the share of the person so dying shall be the property 
of the insured, and may be dealt with and disposed of by him 
as he may see fit, and shall at his death form part of his estate. 

47 V.c..20,s.8; 48 V.c. 28,8. 5. 


9. Where no apportionment as in sections 2,3 and 6 pro- provision in 
vided for has been made, if one or more of the persons entitled case of death 
® 4 5 3 males ‘ of persons 
to the benefit of the insurance die in the lifetime of the Sniitled wher 
insured, and no apportionment is subsequently made by the no apportion- 


° . > . . ent, 
insured, the insurance shall be for the benefit of the survivor, ™ 
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or of the survivors of such persons in equal shares if more than 
one ; and if all the persons so entitled die in the lifetime of the 
insured, the policy and the insurance money shall form part ot 
the estate of the insured ; or after the death of all the persons 
entitled to such benefit, the insured may by an instrument exe- 
cuted as aforesaid make a declaration that the policy shall be 
for the benefit of his then or any future wife or children, or 
some or one of them. 47 V.c. 20,s. 9; 48 V. c. 28, s. 5. 


10.—(1) When the insurance money becomes due and pay- 
able it shall be paid according to the terms of the policy or of 
any declaration or instrument as aforesaid, as the case may be, 
free from the claims of any creditors of the insured, except as 
herein provided. 


(2) Where the insurance money or part thereof is for the 
benefit, in whole or in part, of the children of the insured, and 
the children are mentioned as a class and not by their individ- 
ual names, the money shall not be payable to the children 
until reasonable proof is furnished to the company of the num- 
ber, names and ages of the children entitled. 47 V. c. 20,8. 10 


11. The insured may, by the policy or by his will or by any 
writing under his hand, appoint a trustee or trustees of the 
money payable under the policy, and may from time to time 
revoke such appointment in like manner, and appoint a new 
trustee or uew trustees and make provision for the appoint- 
ment of a new trustee or new trustees, and for the investment 
of the moneys payable under the policy. Payment made to 
such trustee or trustees shall discharge the company. 47 V. 
 207ee 


12. If no trustee is named in the policy, or appointed as 
mentioned in section 11, to receive the shares to which infants 
are entitled, their shares may be paid to the executors of the 
last will and testament of the insured, or to a guardian of the 
infants duly appointed by one of the Surrogate Courts of this 
Province or by the High Court, or to a_ trustee ap- 
pointed by the last named Court, upon the application of the 
wife, or of the infants or their guardian; and such payment 
shall be a good discharge to the insurance company. 47 V.«¢ 
yO 


13. Any trustee named as provided for in the last preced- 
ing two sections, and any executor or guardian may invest the 
money received in government securities or municipal deben- 
tures or in mortgages of real estate, or in any other manner 
authorized by the will of the insured, or by section 30 of 
The Act respecting Trustees and Executors and the Adminis- 
tration of Estates, and may from time to time alter, vary 
and transpose the investments, and apply ali or any part of the 
annual income.arising from. the share or presumptive share of 
each of the children, in or towards his or her maintenance and 
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education, in such manner as the trustee, executor or guardian 
thinks fit, and may also advance to and for any of the children, 
notwithstanding his or her minority, the whole or any part of 
the share of the child of and in the money, for the advance- 
ment or preferment in the world, or on the marriage, of 
such child. 47 V. ¢..20, s. 13. 


14 A guardian appointed under’ section 12 shall give 
security to the satisfaction of the Court or Judge for the faithful 
performance of his duty as guardian, and for the proper appli- 
cation of the money which he may receive. Where the amount 
of the insurance money payable to a guardian of infants does 
not exceed $400, and probate is sought in respect of a will 
for the sole purpose of obtaining insurance money to an 
amount not exceeding $400, the fees payable on the appoint- 
ment of such guardian or executor shall be $4 and no more, 
and such fees shall be regulated in the manner prescribed by 
section 69 of The Surrogate Courts Act. 47 V. c. 20,s. 14 


15.—(1) If there is no trustee, executor or guardian competent 
to receive the share of any infant in the insurance money, 
and the insurance company admit the claim or any part 
thereof, the company at any time after the expiration of two 
months from the date of their admission of the claim or part 
thereof, may obtain an order from the High Court for 
the payment of the share of the infant into Court ; and in such 
case the costs of the application shall be paid out of the share 
(unless the Court otherwise directs), and the residue shall be paid 
into Court pursuant to the order; and such payment shall bea 
sufficient discharge to the company for the money paid; and 
the money shall be dealt with as the Court may direct. 47 V. 
e. 20, 8.15, 


(2) If the company does not within four months from the 
time the claim is admitted, either pay the same to some person 
competent to receive the money under this Act, or pay the 
same into the High Court, the said Court may upon applica- 
tion made by some one competent to receive the said money, 
or by some other person, on behalf of the infant, order the’ in- 
surance money, or any part thereof, to be paid to any trustee, 
executor or guardian competent to receive the same, or to be 
paid into Court to be dealt with as the Court may direct, and 
any such payment shall be a good discharge to the company. 
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(3) The Court may order the costs of the application, 


and any costs incidental to establishing the authority of the 
party applying for the order, to be paid out of such moneys, or 
by the company, or otherwise, as may seem just, and the Court 
may also order the costs of, and incidental to, obtaining out 
of Court moneys voluntarily paid in by a company, to be paid 
out of such moneys. 48 V. ¢. 28, s. 3. 
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16. If a person who has heretofore effected, or who hereafter 
effects, an insurance for the purposes contemplated by this 
Act, whether the purpose appears by the terms of the policy 
or by endorsement thereon, or by an instrument referring to and 
identifying the policy, finds himself unable to continue to meet 
the premiums, he may surrender the policy to the com- 
pany, and accept in lieu thereof a paid-up policy for 
such sum as the premiums paid would represent, payable 
at death or at the endowment age or otherwise (as the case 
may be), in the same manner as the money insured by the 
original policy if not surrendered would have been payable ; 
and the company may accept the surrender and grant the 
paid-up policy, notwithstanding any declaration or direc- 
tion in favour of the wife and children, or any or either of 
them. 47 Y.c. 20,8. 16. 


1%. The person insured may, from time to time, borrow from 
the company insuring, or from any other company or person, 
on the security of the policy, such sums as may be necessary 
and shall be applied to keep the policy in force, and 
on such terms and conditions as may be agreed on; and 
the sums so borrowed, together with such lawful interest 
thereon as may be agreed, shall, so long as the policy remains 
in force, be a first lien on the policy and on all moneys payable 
thereunder, notwithstanding any declaration or direction in 
favour of the wife and children, or any or either of them. 47 
Vo ee uaeare 


18. Any person insured under the provisions of this Act, 
may, in writing, require the insurance company to pay the 
bonuses or profits accruing under the policy, or portions of the 
same, to the insured ; or to apply the same in reduction of thie 
annual premiums payable by the insured, in such way as he 
may direct ; or to add the said bonuses or profits to the policy; 
and the company shall pay or apply such bonuses or profits as 
the insured directs and according to the rates and rules estab- 
lished by the company ; provided always, that the company 
shall not be obliged to pay or apply such bonuses or profits in 
any other manner than stipulated in the policy or the applica- 
tion therefor. This section applies to policies made before the 
4th day of March, 1881, and to bonuses and profits then 
declared in respect of such policies, as well as to policies there- 
after made and hereafter to be made. 47 V. ec. 20,8. 18. 


19. In case of several actions being brought for insurance 
money, the Court is to consolidate or otherwise deal therewith 
so that there shall be but one action for and in respect of the 
shares of all the persons entitled under a policy. If an action 
is brought for the share of one or more infants entitled, all the 
other infants entitled, or the trustees, executors or guardians 
entitled to receive payment of the shares of such other infants, 
shall be made parties to the action, and the rights of all the 
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infants shall be dealt with and determined in one action. The 
persons entitled to receive the shares of the infants may join 
with any adult persons claiming shares in the policy. In all 
actions where several persons are interested in the money, the 
Court or Judge shall apportion among the parties entitled any 
sum directed to be paid, and shall give all necessary directions 
and relief. 47 V.c. 20,s. 19. 


20. The provisions of sections 12, 15 and 19 of this Act Application of 
shall extend, and are hereby declared to have been intended to }§ '” 1? @"¢ 
extend, and apply to cases where the insured died before the 
25th day of March, 1884, as well as to cases arising subsequent 

thereto. 48 V. ec. 28, s. 4. 


21. No declaration, or apportionment affecting the insur- Notice of 
ance meney, or any portion thereof,nor any appointment or revo- payee 
cation of a trustee made after the 25th day of March, 1884,” ‘ 
shall be of any force or effect as respects the company, until 
the instrument ora duplicate or copy thereof, is deposited 
with the company. Where a declaration or endorsation has 
been heretofore made and notice has not been given, the com- 
pany may, until they receive notice thereof, deal with the in- 
sured or his executors, administrators or assigns, in respect of 
the policy, in the same manner and with the like effect as if 
the declaration or endorsation had not been made. 47 V. 

8; PAD SIEL PAW 


22. If the policy was effected and premiums paid by the Fraud in 
insured with intent to defraud his creditors, the creditors shall payment of 
be entitled to receive out of the sum secured an amount equal P°™""™"™ 
to the premiums so paid. 47 V.c. 20, s. 21. 


23. Nothing contained in this Act shall be held or construed Act not to 
to restrict or interfere with the right of any person to effect or afte Od 
assign a policy for the benefit of his wife or children or some assignment. 
or one of them, in any other mode allowed by law. 47 V. 
ce. 20, s. 22. 


24. Where all the persons entitled to be benefited under Power of 
+ ng i insured and 
any policy are of full age, they and the person insured may ee deal 
surrender the policy, or assign the same, either absolutely or by with policy. 


way of security. 47 V. c. 20, s. 23. 


25. Where the declaration endorsed upon or attached to Who deemed 
any policy of insurance to which this Act applies, whether BCy; ae. 
such declaration has heretofore been or shall hereafter be made, of policy for 
provides that the policy shall be for the benefit of a person, Purposeofs.24 
and in the event of the death of such person for the benefit of - 
another person, such first mentioned person shall, if living, be 
deemed for the purposes of section 24 of this Act,’ the 
person entitled to be benefited under such policy. 48 V.c. 28, 

Se, 
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PARENT AND CHILD. 


CuHap. 137. Resprcrina INFANTS. p. 1276. 
‘© 138. SUPPORT OF ILLIGITIMATE CHILDREN, p. 1282. 


CHAPTER 187. 


An Act respecting Infants. 


CUSTODY OF INFANTS, ss. 1-2. | POwER OF SURROGATE COURTS IN MAY - 
INFANT’S REAL ESTATE, 88. 3-9. TERS OF GUARDIANSHIP, ss. 19, 20. 
GUARDIANS, ss. 10-18. | COMPULSORY ATTENDANCE OF WIT- 
Appointment, ss. 10-14. NESSES, s. 21. 
Direction by Court, s. 15. FAarHEr’s AUTHORITY IN RESPECT OF 
Removal, s. 16. RELIGIOUS FAITH OF CHILD, 8. 22. 
Authority, s. 18. APPLICATION OF SECTS. 1 AND 13-16, 
s. 23. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


aetollows:— 
CUSTODY OF INFANTS. 


Court may 1.—(1) The High Court or Surrogate C Jourt, or any Judge of 
ee either Court, may, upon the application of the mother of an 
and right of Infant (who may so apply without next Pricnd) make such 
access to order as the Court or Judge sees fit regarding the custody of 
the infant, and the right “of access thereto of either parent, 
having recard to the welfare of the infant, and to the conduct 
of the parents, and to the wishes as well of the mother as of 
the father, and may afterwards alter, vary or discharge the 
order on the application of either parent, or, after the de vath of 
either parent, or any guardian under the ‘Act, and in every 
case may make such order respecting the costs of the mother 
and the liability of the father for the same, or otherwise as to 

costs as the Court or Judge may think just. 


Order as to (2) The Court or Judge may also make order for the 
maintenance. maintenance of the infant by payment by the father thereof, 
or by payment out of any estate to which the infant is 
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entitled, of such sum or sums of money from time to time as 

according to the pecuniary circumstances of the father or the 

value of the estate the Court or Judge thinks just and reason- ‘ 
able, (50) Ve cx2de sol. 


%. No order directing that the mother shall have the cus- Order not to 
tody of or access to an infant shall be niade by virtue of this ponds bs 
Act, in favour of a mother against whom adultery has been mother guilty 
established by judgment in an action for criminal conversation °! #dultery. 
at the suit of her husband against any person. R. 8. O. 1877, 


ce. 130, s. 4. 
INFANT'S REAL ESTATE. 


3.—(1) Where an infant is seised or possessed of or entitled to A sale of the 
estate 0 


any real estate in fee or for a term of years, or otherwise how- jrsints may be 
soever, in Ontario, and the High Court is of opinion that « sale, authorized. 
lease or other disposition of the same, or of a part thereof, is 
necessary or proper for the maintenance or education of the 
infant, or that, by reason of any part of the property being ex- 
posed to waste and dilapidation, or to depreciation from any 
other cause, his interest requires or will be substantially pro- 


moted by such disposition, the Court may order the sale, or the 
letting for a term of years, or other disposition of such real 
estate, or any part thereof, to be made under the direction of 
the Court or one of its officers, or by the guardian of the 


infant, er by a person appointed by the Court for the purpose, 
in such manner and with such restrictions as to the Court may 
seem expedient, and may order the infant to convey the estate 
as the Court thinks proper. R.S8. O. 1877, c. 40, s. 76. 

(2) But no sale, lease, or other disposition shall he made No sale con- 
against the provisions of a will or conveyance by which the gay? * 
estate has been devised or granted to the infant or for his use. 

R. S. O. 1877, ¢ 40;:8..0%. 


4. The application shall be in the name of the infant by his The applica- 
next friend, or by his guardian ; but shall not be made without Le ee 
the consent of the infant if he is of the age of fourteen years guardian, 


orupwards, R.S. 0. 1877, ¢ 40,s. 78. 


5. Where the Court deems it convenient that a conveyance When a sub- 
should beexecuted by some person in the place of an infant, pirate be 
the Court may direct.some other person in the place of the to coavey, 


infant to convey the estate. R.S. O, 1877, c. 40, s. 79. 


6. Every such conveyance, whether executed by the infant Deeds exe- 
, cuted in behalf 


or some person appointed to execute the same in his place, shall oFintantetab 
be as effectual as if the infant had executed the same, and ha rade soa 


been of the age of twenty-one years at the time. R.S.O. 1877, 
c. 40, s. 80. eu 
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%. The moneys arising ‘from such sale, lease or other dis- 
position shall be laid out, applied and disposed of in such manner 
as the Court directs. R.S. O. 1877, ¢. 40,5. 81. 


8. On any sale or other disposition so pecs the money 
raised, or the surplus thereof, shall be of the same natnre and 
charactes as the estate sold or disposed of ; a5) the heirs, next 
of kin, or other representatives of the infant, shall have the 


like interest in any surplus which may remain ot the money 


-at the decease of the infant, as they would have had in the 


In cases of 
dower a com- 
position may 
be made. 


To what Court 
the right of 
appointing 
guardians 
shall belong. 


Rey. Stat. c. 
50. 


estate sold or disposed of, if no sale or other disposition had 
been made thereof, B.S. O. 1877, c. 40, s. 82. 


“9. If any real estate of an infant is subject to dower, and 
the person entitled to dower consents in writing to accept in 
lieu of dower any gross sum which the Court thinks reasonable, 
or the permanent investment of a reasonable sum in such 
manner that the interest thereof be made payable to the person 
entitled to dower during her life, the Court or Judge may 
direct the payment of such sum in gross, out of the purchase 
money: to the person entitled to dower, as may be deemed upon 
the principles applicable to life annuities a reasonable satis- 
faction for such estate ; or may direct the payment to the person 
entitled to dower of an annual sum, or of the income or ae est 
to be derived from the purchase money, or any part thereof, as 
may seem just, and for that purpose may make such order for 
the investment or other disposition of the purchase money, or 
any part thereof, as may be necessary. R.S. O. 1877, c. 40, 
s. 83 ; 42, V. c. 22, 8. 5 5 (3). 


APPOINTMENT OF GUARDIANS. 


10. The Surrogate Court for the county within which an in- 
fant resides may appoint the iather of the infant to be 
guardian; or may with the consent of the father appoint 
some other suitable person or persons ; but if the infant is of 
the age of fourteen years or over, neiinee of such appointments 
shall be made without the consent of the infant; or, if the 
infant have no father living or any legal guardian authorized 
by law to take the care of his person and the charge of his 
estate, the said Court may appoint a guardian or guar rdians of 
the infant ; and letters of ouardianship Or: anted by a 
Surrogate Court shall have force and effect in. all parts of 
Ontario; and an official certificate of the grant may be obtained 
as in the case of letters of administration ; “anda return of every 
appointment and removal of a guardian shall be made by 
registrars respectively to the Surrogate Clerk in like manner 
as is required by The Surrogate Courts Act in the case of grants. 
of probate or administration; but this section shall not be con- 
strued as depriving the High Court of jurisdiction in such 
matters. R.S. O. 1877, c. 132,s.1; 44 V.¢. 10, 8s. 10, 12. 


See. 14 (2). INFANTS. Chap. 1387. 1279 


‘ 


11. Upon the written application of the imfant, or the je rata 
friend or friends of the infant, residing within the jurisdiction Courts nay 
of the Surrogate Court to which application is made, and after eae Spat: 
proof of twentiy days’ public notice of the apptication, ihe 
Judge of the Court may appoint some suitable and discreet 
person or persons to be guardian or guardians of the infant. 

R. 8. O. 1877, c. 132, s. 2. 


12. The Judge shall take from every guardian appointed oie eel 
under sections 10 and 11, a bond in the name of the infant, in ere Fare 
such penal sum and with such securities as the Judge bond. 
directs and approves, having regard to the circumstances Qo. og 
of the case, and such bond shall be conditioned that the sien a PY gale 
said guardian will faithfully perform the said trust, and 
that he, or his executors or administrators, will, when, the 
said ward becomes of the full age of twenty-one years, 
or whenever the said guardianship is determined, or sooner 
if thereto required by the said Surrogate Court, render 
to his ward, or to his executors or administrators, a true and 
just account of all goods, moneys, interest, rents, profits or other 
estate of the ward, which shall have come into the hands of 
the guardian, and will thereupon without delay deliver and 
pay over to the said ward, or to his executors or administrators, 
the estate or the sum or balance of money which may be in. 
the hands of the said guardian belonging to the ward, 
deducting therefrom and retaining a reasonable sum for the 
expenses and charges of the guardian, and the bond shall be Bond to 
recorded by the registrar of the Court in the books of his Pemeconded: 
Olice, URAC OlIS7 (celed. ios 44 Vic: 16,8. 11. 


13.—(1) On the death of the father of an infant, the mother, Dp death of 
if surviving, shall be the guardian of the infant, either alone, + eee ey 
when no guardian has been appointed by the father, or jointly alone, or joint- 


with any guardian appointed by the father. te eho. 


(2) Where no guardian has been appointed by the father, or 


if the guardian or guardians appointed by the father is or are 
dead, or refuses or refuse to act, the High Court or Surrogate 
Court, or any Judge of either Court, may from time to time 
appoint a guardian or guardians to act jointly with the 
mother, as such Court or Judge shall see fit. 50 LCRA Waa 


14.—(1) The mother of an infant may, by deed or will, Mother may 
appoint any person or persons to be guardian or guardians of 4pPpomt suar- 
the infant after the death of herself and the father of the infant tain cases. 
(if the infant be then unmarried), and where guardians are 
appointed by both parents they shall act jointly. og 

(2) The mother of an infant may, by deed or will, provi- 


sionally nominate some fit person or persons to act as guardian 
or guardians of the infant after her death jointly with the 
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father of the infant, and the Court or a Judge after her death, 
if it be shewn to the satisfaction of the Court or a Judge that 
the father is for any reason unfitted to be the sole guardian of 


15. In the event of guardians being unable to agree among 
themselves or with the father upon a question affecting the 
welfare of an infant, any of them or the father may apply to 
the Court for its direction, and the Court, or Judge, may make 
such orders regarding the matter in difference as to the Court 
or Judge seems proper. 50 V.c¢. 21s. 4. 


16. Testamentary guardians and trustees, and guardians 
appointed or constituted by virtue of this Act shall be remov- 
vable by the Court or Judge, for the same causes as other 
guardians and trustees. 50 V.c. 21,s. 6. 


1%. The Surrogate Court or Judge referred to in sections 
1, 13, 14, 15 and 16, is the Surrogate Court or Judge of the 
county where the infant or respondents, or any of them, reside. 


DO Va caren: 
Authority of Guardians. 


18. The guardian. of any infant appointed or constituted 
under or by virtue of this Act during the continuance of his 
guardianship, (unless where the authority of a ouardian 
appointed or constituted under sections 13 or 14 is otherwise 
limited) 

1. Shall have authority to act for and on behalf of the said 
ward; 

2. May appear im any Court and prosecute or defend any 
action in his or her name; 

3. Shall have the charge and management of his or her 
estate, real and personal, and the care of his or her person and 
education ; 

4. Andin case the infant is under the ave of fourteen years, 
may, with the approbation of two of Her Majesty’s Justices of the 
Peace and the consent of the ward (or in case the infant is not 
under the age of fourtecu years, then with the consent of the 
ward only), place and bind him or her an apprentice to any 
lawful trade, profession or employment; the apprenticeship, 
in case of males, not extending beyond the age of twenty-one 
years, and in case of females, not beyond the age of eighteen 
years, or the marriage of the ward within that age. R.S. O. 
1877, c. 132, 8. 4; 44°V. @ 16,5.2; 50 V.c, 21.5. 5. 


(2 


HN 


Af& 
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POWERS AND PRACTICE OF SURROGATE COURTS. 


19. In all matters and applications touching or relating to In matters of 
the appointment, control or removal of guardians, and the {rdianship, 
security to be given, the custody, control of or right of same powers 
access to an infant, and otherwise, the several Surrogate lapses 
Courts shall have the like powers, jurisdiction and authority nesses and en- 
for the examination of witnesses, the production of deeds and ele a 
writings, and generally for the enforcing of all orders, in testamen- 
and judgments made or given as are given to them by The tary matters. 
Surrogate Courts’ Act in matters testamentary ; and all orders _, 
and judgments may be appealed from to the Court of Appeal ®<’; 
or a Judge thereof in the manner provided in said Act for 
appeals in matters testamentary. R.S. O. c. 132, s.6; 50 V. 
Cesc: 


Stat. 


20. The practice and procedure shall, except where other- Procedure yn- 
wise provided for by Rules or Orders under The Surrogate % ths Act. 
Courts’ Act, conform, as nearly as the circumstances of the poy. stat, ¢. 
case will admit, to the practice and procedure prescribed by 50. 
the said Act, and all the powers given by the several sections 
of that Act, to the Judges appointed or to be appointed as 
contained in sections 76 and 78 of said Act, may from time 
to time be exercised by them, for the purpose of simpli- 
fying and expediting the proceedings, and for fixing and 
regulating the fees to be taken by officers and by solicitors 
and counsel respectively fer business and proceedings done 
and taken under this Act in the several Surrogate Courts. 

LoS OWLS TiC Ao2.8..7; 


21. The attendance of any person to testify on oath Court or 
respecting any matter in any proceeding under this Act may bh age 
be enforced by order made for that purpose, and on the service attendance of 
of a copy thereof and the payment of expenses as a witness, Witnesses. 
in the same manner as in an action, or affidavits respecting 
such matter may be received. R.S. O. 1877, c. 132, s. 11. 

22. Nothing herein contained shall be construed to change Religious 
the law as to the authority of the father in respect of the education. 
religious faith in which his child is to be educated. R.S.O. 
LS774.00.192. 6) 13. 


. 2&8. Sections 1, 13, 14,15 and 16 of this Act shall not apply Application of 
£o any children» as to whom any application has been made * 1404 13-16. 
toany Court or Judge with respect to their custody or main- 

tenance, before the 23rd day of April, 1887, and whether or 

not such application was then pending. 50 V.c. 21,5. 9. 
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CHAPTER 138. 
An Act respecting the Support of legitimate Children. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


The father of 1, Any person who furnishes food, clothing, lodging or other 
an illegitimate : hild b ‘in lawful lock aes 
an tN abletor Necessaries, to any child born notin lawtul wedlocx, may main- 
Hecessaries, tain an action for the value thereof against the father of the 
child, if the child was a minor at the time the necessaries were 
furnished, and was not then residing with his or her reputed 


father and maintained by him as a member of his family. 


’ ReSPOSls7 (13h, cet, 
cee aad 2. Where the person suing for the value of the necessaries 


Atay of is the mother of the child, or a person to whom the mother 
themother has bee¢ome accountable for the necessaries, the fact of the 


smeie. defendant being the father shall be proved by other testimony 
than that of the mother. R. S. O. 1877, ¢. 131, s. 2. 

No action 8. No action shall be sustained under the last two sections, 

maintainable unless it is shewn upon the trial thereof, that while the mother 


mother makes of the child was pregnant, or within six months after the birth 

a of her child, she did voluntarily make an affidavit in writing, 

of the child or before some one of Her Majesty’s Justices of the Peace for the 

pihin ey county or ciby im which she resides, declaring that the person 
afterwards charged in the action is really the father of the 
child, nor unless she deposited the affidavit, within the 
time aforesaid, in the office of the clerk of the peace of the 
county, or the clerk of the council of the city, as the. case 
may be. R.S. O. 1877, c. 131, s. 3. 


eee) aa 4. The affidavit shall not be evidence of the fact of the 
not tobe evi Gerendant being the father of the child. R.S. O. 1877, ¢. 


dence. 


131, s. 4. 
ied ee 5. This Act shall not take away or abridge any right of 
dies not tobe action or remedy which, without this Act, might have been 


maintained against the father of an illegitimate child. R. 8. O. 
ESOL CO, GUUS OF 


See. 2. MASTER AND SERVANT. Chap. 139, 283 
p 3 


‘ 


3. MASTER AND SERVANT. 


CHa. 139.—MAsrEr AND SERVANT, p. 1283. 
‘*  140.—MAsrTeRS AND WORKMEN, SETTLEMENT OF DISPUTES 
BETWEEN, p. 1288. 
141.—Comprnsation ror INsuRrES to WoRKMEN, p. 1294, 
‘© 142.— APPRENTICES AND MINORS, p. 1304. 


be 


CHAPTER 139. 


An Act respecting Master and Servant. 


SLAVERY PROHIBITED, 8. I. 
LIMITATION OF VOLUNTARY CON- 


ADJUSLMENTS OF DISPU'TES, 8. 7. 
AGREEMENTS MADE WITH RESIDENTS 


TRACTS OF SERVICE, 8. 2. ouT OF CANADA FOR SERVICE IN 
PARTICIPATION OF WORKMEN IN PRO- | ONTARIO, 's. 8. 

FITS OF BUSINESS, s8. 0, 4. | SUMMARY PROCEEDINGS BEFORE Jus- 
WRITTEN OR VERBAL AGREEMENTS AS TICES OF THE PEACE, ss. 9-11. 

TO SERVICE TO BE BINDING, s. 5. | NON-PAYMENT OF WAGES OF SER- 
OFFENCES AND PENALTIES :—— VANTS, 8. 12. 

Detention in pledge of servants’ | Lrwrrarion oF TIME, s. 13. 
wearing apparel, s. 6. | Apppats, ss. 14-17. 


ER MAJESTY, by ‘and with the advice and consent ot 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


SLAVERY PROHIBITED. 


1. The Lieutenant-Governor shall not grant a license for the Slayery pro- 
importation of any negro or other person to be subjected to the He 
condition of a slave, or to a bounden involuntary service for 
life, into any part of the Province of Ontario; nor shall any 
negro, or other person, who comes or is brought into this Pro- 
vince, be subject to the condition of a slave, or to such service 
as aforesaid within the same. R. 8S. O. 1877, c. 138, s. 1. 


MASTER AND SERVANT. 


2. No voluntary contract of service or indentures entered in- No voluntary 
to by any parties shall be binding on them, or either Of thom oe 
for a longer time than a term of nine years from the day of dentures to be 
the date of such contract. R. S. O. 1877, ¢. 133, s. 2. poe es 

: vears. 
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3. It shall be lawful in any trade, calling, business, or em- 
ployment, for an agreement to be entered into between the 
workmun, servant, or other person employed, and the master or 
employer, by which agreement a defined share in the annual or 
other net profits or proceeds of the trade or business carried on 
by such master or employer, may be allotted and paid to such 
workman, servant or person employed, in lieu of or in addition 
to his salary, wages, or other remuneration ; and such agreement 
shall not create any relation in the nature of partnership, or 
any rights or liabilities of co-partners, any rule of law to the 
contrary notwithstanding : and any person in whose favour such 
agreement is made, shall have no right to examine into the ac- 
counts, or interfere in any way in the management or concerns 
of the trade, callmg, or business in. which he is employed 
under the said agreement or otherwise; and any periodical or 
other statement or return by the employer, of the net profits or 
proceeds of the said trade, calling, business, or employment, on 
which he declares and appropriates the share of profits payable 
under the said agreement, shall be final and conclusive between 
the parties thereto and all persons claiming under them respec- 
tively, and shall not be impeachable upon any ground whatever. 


RS, O: 1877, 13358. 3: 


4. Every agreement of the nature mentioned in the last pre- 
ceding section shall be deemed to be within the provisions of 
this Act, unless it purports to be excepted therefrom, or this 
may otherwise be inferred. R. 8. O. 1877, c. 133, 8. 4. 


5. All agreements or bargains, verbal or written, between 
masters and journeymen, or skilled labourers, in any trade, 
calling or craft, or between masters and servants or labourers, 
for theperformance of any duties or service of whatsoever nature, 
shall, whether the performance has been entered upon or not, 
be binding on each party for the due fulfilment thereof ; but a 
verbal’ agreement shall not exceed the term of one year. 
R. 8. 0, 1877, ©. 188) 8.8, 


6. No tavern keeper or boarding-house keeper shall keep the 
wearing apparel of any servant or labourer in pledge for any 
expenses incurred to a greater amount than $6, and on - 
payment or tender of such sum, or of any less sum due, such 
wearing apparel shall be immediately given up, whatever be 
the amount due by such servant or labourer ; but this 1s not 
to apply to other property of the servant or labourer. B.S. 0. 
1387, 6. tocee.0: 


4%. If after the termination of an engagement between mas- 
ter and servant, any dispute arises between them in respect of 
the term of such engagement or of any matter appertaining to 
it, the Justice or Justices of the Peace who receive the com- 
plaint shall be bound to decide the matter, in accordance with 
the provisions of this Act, and as though the engagement be- 


Nec. 12 MASTER AND SERVANT. Chap. 139. 1285 
tween the parties still subsisted : but proceedings must be taken Proviso. 
within one month after the engagement has ceased. R. 5.0. 

1877, c. 138, 8. 7. 


8.—(1) Any agreement or bargain, verbal or written, express Agreements 
or implied, which may hereafter be made between any person ate 
and any other person not a resident of Canada, for the per- of Canada for 
formance of labour or service, or having reference to the Gntario to be 
performance of labour or service by such other person in the void. 
Province of Ontario, and made as aforesaid, previous to the 
migration or coming into Canada, of such other person whose 
labour or service is contracted for, shall be void and of no 
effect, as against the person only so migrating or coming. 


(2) Nothing in this section shall be so construed as to pre- Exception. 

vent any person from engaging under *untract or agreement 
skilled workmen, not resident in Canada, to perform labour in 
Ontario in or upon any new industry not at present established 
in Ontario, or any industry at present established if skilled 
labour for the purpose of the industry cannot be otherwise 
obtained; nor shall the provisions of this section apply to 
teachers, professional actors, artists, lecturers, or singers. 49 V. 
@. 27, 3s, ty 2: 


SUMMARY PROCEEDINGS BEFORE JUSTICES, 


9. Any one or more of Her Majesty’s Justices of the Peace Duties of Jus- 
may receive the complaints upon oath of parties complaining Oe 
of any contravention of the preceding provisions of this Act, ceiving com- 
and may cause all parties concerned to appear before him or Plats 
them, and shall hear and determine the complaint in a sum- 


mary and expeditious manner, ° Ree?e Ol 1877, ce. 133; 3.9) 


10. Where the Justice takes the evidence of the com- Whatevidence 
plainant in support of his or her claim, the said Justice shall tbe ke 
be bound to take the evidence of the defendant also, if tendered. 

B. S. 0. 1877, c. 133, s: 10. 


11. Complaints against any person under this Act may be Complaints 
prosecuted and determined in any county in which the person Eye TIS 
complained against is found. R.8. O. 1877, ¢. 133, s. it ave 


12. Any one or more of the Justices, upon oath of such Complaints by 
servant or labourer against his master or employer concerning poate 
any non-payment of wages, may summon the master or ment of wages. 
employer to appear before him or them at a reasonable time to 
be stated in the summons, and he or they or some other Jus- 

_tice or Justices shall, upon proof on oath of the personal service 
of the summons, examine into the matter of the complaint, 
whether the master or employer appears or not, and upon due 
proof of the cause of complaint, the Justice or Justices may 
discharge the servant or labourer from the service or employ- 
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ment of the master, and may direct the payment to him of 
any wages found to be due, not exceeding the sum of 
$40, and the Justice or Justices shall make such order 
for payment of the said wages as to him or them seems just 
and reasonable, with costs, and in case of the non-payment of 
the same together with the costs for the space of twenty-one days 
after such order has been made, the Justice or Justices shall 
issue his or their warrant of distress for the levying of the 
wages, together with the costs of conviction and of the distress, 
R.S..0, 1877, 6133; 8. 12. 


13. Proceedings may be taken under this Act within one 
month after the engagement or employment has ceased, or 
within one month after the last instalment of wages under the 
agreement of hiring has become due, whichever shall last hap- 
pen; and proceedings under section 12 may be had for non- 
payment of wages in respect of service or labour performed in 
Ontario upon a verbal agreement or bargain made out of 
Ontario. 47 V, ¢. 21,-s. 1. 


APPEALS. 


14. All appeals from or against any conviction or order 
for the payment of wages, or any order of dismissal from 
service or employment or against any decision of any Jus- 
tice or Justices under this Act shall, be made to the 
Division Court, holden in the division in which the cause 
of action arose, or in which the party complained against, 
or one of them, resided at the time of the making of 
the complaint; and in case of dismissal of the appeal or 
affrmance of the conviction,- order or decision, the Court 
appealed to shall order and adjudge the offender to be punished 
according to the conviction, or shall enforce the order for 
payment of wages or of dismissal, as the case may be, and 
for the payment of the costs awarded, and shall, if necessary, - 
issue process for carrying such judgment into effect. R.S. O. 
1877, c. 183, 8.13; 43 V.¢. 8, 6. 50. 


15. The person proposing to appeal shall give to the opposite 
party a notice in writing of his appeal, and of the cause or 
imatter thereof, within four days after such conviction, order, 
decision or judgment, and eight days, at least, before the hold- 
ing of the Court at which the appeal is to be heard, and shall 
also, within the four days, enter into a bond to the opposite 
party with two sufficient sureties—to be approved of by 
the clerk of the Court—in the penal sum of $100, condi- 
tioned personally to appear at the said Court and try the 
appeal and to abide the judgment of the Court thereon, and to 
pay such costs as shall be by the Court awarded, and upon the 
notice being served and bond executed and filed with the clerk, 


* 


i 
2 0) 
—s 


Sec. 17. MASTER AND SERVANT, Chap. 189. iy 


all proceedings on the order, conviction or decision appealed 
against shall be stayed until the determination of the appeal. 
43 V.c. 8,8. 51. 


16. The clerk shall, on the bond and notice of appeal with Case to be 
an affidavit of service thereof being filed in his office, enter the oe 
cause in his procedure book, and the appeal may be tried with 
a jury if the appellant file with the clerk at the time of filing 
the bond a notice requiring a jury, or if the respondent, within 
four days after the service of the notice of appeal upon him, 
file a notice with the clerk, requiring a jury, and if the proper 
fees are, in either case, deposited with the cierk ; otherwise 
the Judge may try the appeal without a jury or may summon 
a jury from the body of the Court as to him seems meet. 

43 V.c. 8,8. 52. : 


1%. In case of the dismissal of the appeal or affirmance of the Proceedings 
conviction, order or decision, the Judge may order and adjudge Sy darsteed 
the offender to be punished according to the conviction oY or affirmed. 
order, or he may direct the enforcement of the order for pay- 
ment of wages or of dismissal, as the case may be, with the 
payment of the costs awarded, and any order or orders made 
by him in the premises shall be enforced and carried into 
execution by the officers of the Court. The Judge may direct 
execution to issue for the levying of amy moneys or costs 
awarded or ordered to be paid, and in the event of any such 
moneys or costs being payable by the appellant, which have 
not been levied under execution against the goods of the 
appellant, the Judge may order the bond to be delivered up to 
the respondent, who shall be entitled to recover the amount 
due him with costs in any Division Court having jurisdiction. 

43 V.c. 8,8, 538. 
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Chap. 140, DISPUTES BETWEEN MASTERS AND WORKMEN. Sec. 1. 


CHAPTER 140. 


An Act to facilitate the adjustment of disputes be- 
tween Masters and Workmen. 


SHORT TITLE, s. 1, Chairman, s. 16. 
BoaRp oF ARBITRATION, ss. 2-26. Employment of counsel, s. 17. 
Agreement to form, ss. 2, 3. Duration of—filling of vacancies 
Registration of memorandum bay AAealltoe 
of agreement, ss. 4, 5. Voters— Qualification, s. 20. 
Formal defects, s. 6. Registration, ss. 21, 22. 
Composition and appointment, ss. Returning officers, s. 23. 
Hes Se WS) Elections, ss. 24-26. 
Powers, ss. 9, 10. FEES, BY-LAWS, OFFICERS, ETC., 8. 2Y. 
Award, s. 11. FUTURE RATE OF WAGES NOT TO BE 
Enforcement of, s. 12. FIXED, s. 28. 
Evidence of, s. 13. | DOMESTIC AND FARM SERVANTS NOT 
(Juorum, s. 14. AFFECTED, s. 29. 
Committee of Reconciliation, s. 15. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province, of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Trades Arbitration Act.” 
Roe, 061377, ¢) laa, 5. 1 


2. Any number of masters and workmen resident and 
actually engaged at the time of filing the memorandum here- 
inafter mentioned in carrying on or working at any particular 
trade, occupation, or employment, in any city, town, town- 
ship or village in this Province, may at a. meeting specially 
convened for that purpose, agree to form a Board under this 
Acé for the friendly settlement of differences between masters 
and workmen. R. S. O. 1877, ¢ 184,.s. 2. 


3.—(1) The masters and workmen shall jointly sign a mem- 
orandum, whereby it is mutually agreed to establish such 
R 3 
Board, 


(2) The memorandum shall set forth the number of the 
members of the Board, and also the names, occupation and resi- 
dence of the signers of the memorandum, and shall be in the 
form of the Schedule to this Act, or to a similar effect. R.S.Q. 
1877, & 134, 8.3. 
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4, Upon the filing of the memorandum, with affidavits Registration 
verifying the signatures thereto, in the registry office of. the jimemom™ 
registry division within which the masters and workmen 
reside, the Board shall be deemed to be lawfully established. 

B.S. O. 1877, ¢..134, 8. 4. 


f 


5. The registrar shall retain the memorandum and enter Fee. 
a copy of the same in a book to be kept for that purpose; 
for which and the filing of the memorandum he shall be 
entitled to receive the sum of $2 and no more. R. S. O. 1877, 
e, 134, s. 5. 


6. No defect. in the form of the memorandum, or in the Defects of 
filing and registration thereof shall invalidate the efficiency of ee am 
any of the proceedings to be taken thereunder under the pro- ; 
visions of this Act. BR. S. O. 1877, ¢. 134,s. 6. 


The Board shall consist of not less than two masters Board, how 
and two workmen, nor more than ten masters and ten works Combos 
men and a chairman, and the number to constitute the 
Board other than the chairman shall be inserted in the mem- — 
orandum ; but no member of the Board shall adjudicate in any 
case in which he or any relation of his is one of the parties. 

Rus O. Weise. 134,.5..T. 


8. The persons who have signed the memorandum are Appointment 
hereby authorized to proceed to the appointment of the Board °f Board. 
within sixty days after the registry of the memorandum, the 
masters appointing their portion of the ‘Board from among 
themselves, and the workmen their portion from among them- 
selves; and the Board shall remain in office until the ap- 
pointment of a new Board in its stead. R.S. O. 1877, ¢. 184, 

B.S: 


9. The Board shall have power to appoint their own chair- Powers of 
man and two clerks, one for the masters and the other for the Bo" 
workmen’s portion thereof; and shall have power to hear and 
determine all questions of dispute and differences between the 
masters and workmen, being signers of the memorandum, 
or who may at any time become parties thereto, by a written 
notice to the chairman or clerks of the Board, which disputes 
and differences may be submitted to them by both parties in 
difference. R.S. O. 1877, ¢. 134, s. 9. 


10. The Board shall also have and exercise all the powers Board to have 
conferred upon arbitrators by The Act respecting Arbitrations Pre, Stat 


/ by Rev. Stat. 
and References. B.S. 0.1877, ¢. 134, s. 10. aaa 


11. Any award the Board may make in any case of Award. 
disputes or differences so submitted to them shall be final and 
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conclusive between the parties thereto, without being subject 
to review or challenge by any Court or authority whatsoever, 
Ris. O.U877 re saaeet | 


12. The award may be enforced upon summary application 
to the Judge of the County Court of the county in which the 
Board is formed; and the Judge is hereby authorized to 
enforce the award by the order of the Court and process of 
execution to be issued thereupon. R. 8. O. 1877,c¢. 134, s. 12. 


13. Any award, in writing, under the hand of the chairman 
of the Board, shall be deemed sufficient evidence of the validity 
of the award to authorize such proceedings of said Judge. 
R. 8, 0.,1877, ¢. 134, 5; 18. 


14. A quorum of not less than three (one being a master 
and another a workman, and the third the chairman), may 
constitute a Board for the hearing and adjudication of cases of 
dispute, and may accordingly make their award. R. S. 0. 
1877, c. 134, 8. 14. 


15. A committee of the Board, to be denominated the Com- 
mittee of Reconciliation, shall be appointed by the Board, con- 
sisting of one master and one workman, who shall sit at such 
times as shall be appointed, and be renewed from time to time 
as occasion may require ; and all cases or questions of dispute 
which are submitted to the Board by both parties thereto, shall 
in the first instance be referred to the committee, who 
shall endeavour to reconcile the parties in difference ; when such - 
reconciliation is not effected, the matter in dispute shall be 
remitted to the Board to be disposed of as a contested matter. 
Re s,0.-1877, e094) 6.15. 


16. The chairman of the Board shall be some person uncon- 
nected with trade, and shall preside at the meetings of the 
Board, and shall be appointed at the first meeting ; and when 
the votes of the Board are equal, the chairman for the time 
being shall have the casting vote. R. 8S. O. 1877, c. 134, s. 16. 


1%. No counsel or solicitor, shall be allowed to attend 
on any hearing before the Board or the Committee of 
Reconciliation, unless consented to by both parties. R.S. 0. 
1877, c. 184, s. 17. 


18. On the first Monday in November, in the year after the 
appointment of the first Board, and on the first Monday in No- 
vember in each succeeding year, a Board and chairman shall 
be appointed, who shall remain in office until the appointment 
of a new Board; and in ease of vacancies arising between the 
fixed days of election in each year, caused by the death or 
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removal of any member of the Board, or of the chairman, an 
election shall take place within fourteen days, and another 
member shall be elected to fill up the said vacancy from the Vacancies. 
elass to which the member who has died or removed belonged, 

or a chairman shall be appointed, as the case may be, and the 
member or chairman so elected shal) serve for the remainder 

of the year. R.S. O. 1877, ¢. 134, s. 18. 


19. The masters shall appoint their portion of the Board, Composition 
and the workmen their portion of the Board. R. 8. O. 1877, CRs! 


¢. 184,s. 19.. 


20. For the purposes of this Act, the following persons Qualification 
being twenty-one years of age, and belonging to the particular * Y°t"* 
trade to which the registered memorandum applies, shall be 
entitled to be registered as voters for the election of the Board, 
and shall be qualified to be elected members of the Board : 


1. Every master who has been engaged in carrying on the 
said trade within the limits of the city, town, township, or 
village wherein the Board is formed, for three months 
previous to the first day of November in any one year. 


2. Every workman who has served the regular term of ap- 
prenticeship required in such trade or calling, and has been 
working at his said trade for a like period within the same 
limits, and has signed the memorandum, or has given notice 
to the chairman or clerks of his assent thereto. R.S. 0.1877, 


c. 134, s. 20. 


21.—(1) The clerk of each division of the Board shall respect- Registration 
ively keep a register of every person claiming to have his name °f Votes. 
inscribed on the register as a voter for the Board, as master or 
workman respectively and distinct from each other. 


(2) The register shall contain the name and abode of each 
person engaged in the particular trade or occupation set forth 
in the registered memorandum. 


(3) The clerk shall, upon payment of a fee of ten cents 
made to him register the same immediately, or be liable to be 
fined for neglect. 


(4) The Board is hereby empowered to fix and determine the 
amount of such fine, but not to exceed the sum of $5. 
and such fines shall be applied to the funds of the said Board. 
R, 9,0. IS7 incr leds sazks 


22. In case it appears to the masters’ or workmen’s division Removal of 
of the Board respectively that any person ought not to be so ep 
registered as master or workman respectively, such division ee 
shall order the name of such person to be struck off such regis- 
ter. R. 8S. O. 1877, ¢. 184, s. 22. 
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ee 23. The clerk of each division of the Board shall be the 
cers. 


returning officer, and for the election of the masters’ and work- 
men’s portion thereof re espectively, he shall convene meetings 
of masters and meetings of workmen respectively by adver tise- 
ment or circular notice fourteen clear days previous to the first 
day of November. R.S. O. 1877, c. 134, s. 28. 


Elections. 24. Each class shall at such meetings proceed to nominate 
and elect members to the Board for the year next ensuing. 


R.S. O. 1877, ¢. 184, s. 24. 


Modevot 25. The votes shall be taken by show of hands or division 
election. 2 : ears 
of members, and in such place as each division of the Board 


may respectively authorize, and the clerk shall declare to the - 
meeting the names of the candidates who are elected, and: 


the same shall be final and conclusive. R.S. O. 1877, ¢. 134, 
8. 25. 


Declaration of 26, The clerk shall, within seven days after the day of 

elections. : Ry } 7 dj Sara 
nomination, declare the number of votes given to each candi- 
date, and oe having received the largest number of votes 
shall be declared duly elected. B.S. O. 1877, c. 1384, s. 26. 


Fees, by-laws" 


2%. Every Board constituted under this Act shall from time 
officers, etc. 


to time make out a list of fees which shall be charged for any 
proceeding and other expenses under this Act ; and shall ap- 
point such officers as may be necessary, and make such by-laws, 
rules and regulations for their guidance,and for the taking and 
scrutiny of the votes given for “the election of members of the 
Board; and also for the despatch of business, as they may deem 
necessary ; such by-laws, rules, regulations and fees not being 
contrary to law. R.S8. O. 1877, ¢. 134, s. 27. 

Board notto 28, Nothing in this Act contained shall authorize the said 
have power to =) ; ; ; : 
establish rate Board to establish a rate of wages or price of labour or work- 
of wages. =, manship, at which the workmen shall in future be paid. R.8. 0. 

1877, ¢ 184, 3. 28. 

sabe a 29. This Act shall not be construed to extend to domestic 
this Act. servants, or servants in husbandry. R.S8. O. 1877, c. 134, s. 29, 
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SCHEDULE. 
2 (Section 3.) 
FORM OF MEMORANDUM, 


Memorandum of agreement between us, the undersigned masters and 
workmen engaged in the trade, employment or occupation of 
at the of in the County of 
ander The Trades Arbitration Act, whereby we, the undersigned, mutually 
agree to establish a Board for the settlement of differences between us, 
under the said Act. 

Such Board shall (besides the Chairman) consist of 

_ asters and the like number of workmen. 


The names, occupation and residence of the undersigned masters are as 


Follows: 


REE RS AL EES LTR Y SERIO SP EN EEE ET TT SS SE TE CE TLE IS 


NAMES, OCCUPATION. RESIDENCE, 


The names, occupation and residence of the undersigned workmen, are 
as follows :— 


RT POSE POTTED PD EE ETE EE EE 


rence res —— = 
NAMES. OCCUPATION. RESIDENCE. 
Dated the day of pe Ave LD aeLS 
Witness. Signatures. 


R.S. O. 1877, c. 134, Sched. 
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CHAPTER 141. 


An Act to secure Compensation to Workmen in 
certain cases. 


SHORT TITLE, s. lL. DEDUCTION OF PENALTIES FROM COM-~ 

INTERPRETATION, s. 2. PENSATION, 8. 9. 

CLAIMS AGAINST EMPLOYERS, ss. 3,4. Novice oF insuRY, s. 10. 

INJURY BY RAILWAYS, ss. 4, 5. PARTICULARS OF DEMAND, s. 11. 

COMPENSATION : Z APPOINTMENT OF ASSESSORS, s. 12. 
Limit of amount, s. 6. , CONSOLIDATION OF ACTIONS, s. 13. 
Limit as to time for recovery, CompuTaTIon oF TIME, s. 14, 

Sania | Forms Anp RuxES, s. 15, 

DEFENCES IN ACTIONS FOR COMPEN-| APPLICATION LIMITED AS TO RAILWAY 

SATION, 8. 8. COMPANIES, s. L6. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be known and cited as “The Workmen’s 
Compensation for Injuries Act.” 49 V.c. 28, s. 1. 


2. Where the following words oceur in this Act, they shall 
be construed in the manner hereinafter mentioned, unless a 
contrary intention appears :— 


1. “Person who has superintendence entrusted to him ” 
means a person whose sole or principal duty is that of superin- 
tendence, and who is not ordinarily engaged in manual 
labour. 


2. “Employer” includes a body of persons corporate or 
unincorporate. 


3. “Workman” does not include a domestic or menial 
servant, but, save as aforesaid, means any railway ser- 
vant, and any person who being a labourer, servant in hus- 
bandry, journeyman, artificer, handicraftsman, miner, or other- 
wise engaged in manual labour, whether under the age of 
twenty-one years, or above that age, has entered into or works 
under a contract with an employer, whether the contract be 
made before or after the passing of this Act, be express or im- 
plied, oral or in writing, and be a contract of service or a con- 
tract personally to execute any work or labour. 


4. “Packing” shall mean a packing of wood or metal, 
or some other equally substantial and solid material, of 
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not less than two inches in thickness, and which, where filled 
in, shall extend to within one and a-half inches of the crown 
of the rails in use on any railway, shall be neatly fitted so as 
to come against the web of such rails, and shall be well and 
solidly fastened to the ties on which such rails are laid. 49 V. 
ec, 28, s. 2. 


3. Where personal injury is caused to a workman— When work- 
: man to have 
5 mie claim against 

1. By reason of any defect in the condition of the pEreiepae 


ways, works, machinery or plant connected with or used 
in the business of the employer ; or 


2. By reason of the negligence of any person in the 
service of the employer who has any superintendence 
entrusted to him whilst in the exercise of such superin- 
tendence ; or 


3. By reason of the negligence of any person in the 
service of the employer to whose orders or directions 
the workman at the time of the injury was bound to 
conform and did conform, where such injury resulted 
from his having so conformed ; or 


4, By reason of the act or omission of any person in 
the service of the employer done or made in obedience 
to the rules or by-laws of the employer, or in obedience 
to particular instructions given by any person delegated 
with the authority of the employer in that behalf ; or 


5. By reason of the negligence of any person in the 
service of the employer who has the charge or control 
of any signal-points, locomotive, engine, or train upon 
a railway; 


the workman, or, in case the injury results in death, the legal 
personal representatives of the workman, and any persons 
entitled in case of death, shall have the same right of compen- 
sation and remedies against the employer as if the workman 
had not been a workman of, nor in the service of the employer, 
nor engaged in his work. 49 V.c. 28, s. 3. 


4. Where within this Province personal injury is caused to Injuries by 
a workman employed on or about any railway, LEONE 


1. By reason of the lower beams or members of the 
superstructure of any highway, or other overhead 
bridge, or any other erection or structure over said 
railway, not being of a sufficient height from the 
surface of the rails to admit of an open and clear 
headway of at least seven feet between the top of 
the highest freight cars then running on such rail- 
way, and the bottom of such lower beams or mem- 
bers ; or, 


1296 


Exceptions to 
preceding 
provisions 


ChaP. 141. COMPENSATION TO WORKMEN. Sec. 4. 


2. By reason of the space between the rails in any rail- 
way trog, extending from the point of such frog 
backward to where the heads of such rails are not 
less than five inches apart, not being filled in with 
packing ; or, 


3. By reason of the space between any wing-rai} and 
any railway frog, and between any guard-rail 
and any other rail fixed and used alongside thereof 
as aforesaid, and between all wing-rails where no 
other rail intervenes, (save only where the space 
between the heads of any such wing-rail and rail- 
way frog as aforesaid, or between the heads of any 
such guard-rail and any other rail fixed and used 
alongside thereof as aforesaid, or between the heads 
of any such wing-rails where no other rail inter- 
venes as aforesaid, is either less than one and three- 
quarters of an inch or more than five inches in 
width), not being at all times during every month 
of April, May, June, July, August, September and 
October, filled in with packing ; 


such injury shall be deemed and taken to have been caused by 
reason of a defect within the meaning of sub-section 1 of 
section 3 of this Act. But nothing in this section contained 
shall be taken or construed, as in any respect, or for any 
purpose restricting the meaning of said sub-section. 49 VY. 
c. 28, s. 4. 


5. A workman shall not be entitled under this Act to any | 


right of compensation or remedy against the employer in any 
of the following cases, that is to say : 


2 


1. Under sub-seetion 1 of section 3, unless the defect 
therein mentioned arose from or had not been discovered or 
remedied owing to the negligence of the employer or of some 
person in the service of the employer, and entrusted by hin 
with the duty of seeing that the ways, works, machinery or 
plant were in proper condition. 


2. Under sub-section 4 of section 3, unless the injury 
resulted from some impropriety or defect in the rules, by-laws, 
or instructions therein mentioned ; provided, that where a rule 
or by-law has been approved, or has been accepted as a_proper 
rule or by-law, either by the Lieutenant-Governor in Council, 
or under and pursuant to any provision in that behalf of any 
Act of the Legislature of Ontario, or of the Parliament of 
Canada, it shall not be deemed for the purposes of this Act to 
be an improper or defective rule or by-law. 


3. In any case where the workman knew of the defect or 
negligence which caused his injury, and failed within a reason- 
able time to give or cause to be given information thereof to 
the employer or some person superior to himself in the service 


32 
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of the employer, unless he was aware that the employer or 
such superior already knew of the said defect or negligence. 
AD. Vi: 6. 28, 8.5, 


6. The amount of compensation recoverable under this Act Limit of 
shall not exceed such sum as may be found to be equivalent to Pee 
the estimated earnings, during the three years preceding the ia 
injury of a person in the same grade employed during those 
years in the like employment within this Province; and 
such compensation shall not be subject to any deduction or 
abatement, by reason, or on account, or in respect of any mat- 
ter or thing whatsoever, save such as is specially provided for 
in section 9 of this Act. 49 V. c. 28. 3. 6. 


%. An action for the recovery under this Act of compensa- Limit of time 
tion for an injury shall not be maintainable unless notice that penemet 
injury has been sustained is given within twelve weeks, and the 
action is commenced within six months from the occurrence of 
the accident causing the injury, or in case of death within 
twelve months from the time of death ; provided always that 
in case of death the want of such notice shall be no bar to the 
maintenance of such action, if the J udge shall be of opinion 


that there was reasonable excuse for such want of notice. 
BOVE CULE ice 7 


S. No contract or agreement made or entered into bY @ Contract b 
workman shall be a bar or constitute any defence to an action Workmanwhen 


Ps A ; ate to constitute a 
tor the recovery under this Act of compensation for any injury, defence to 


{ : ; action for 
1. Unless for such workman entering into or making compensation. 


such contract or agreement there was other con. 
sideration than that of his being taken into or 
continued in the employment of the defendant ; 
nor 


2. Unless such other consideration was in the opinion of 
the Court or Judge before whom such action is 
tried, ample and adequate ; nor 


3. Unless, in the opinion of the Court or J udge, such con- 
tract or agreement, in view of such other considera- 
tion was not on the part of the workman, improvi- 
dent, but was just and reasonable ; 


and the burthen of proof in respect of such other consideration, 
and of the same being ample and adequate, as aforesaid, and 
that the contract was just and reasonable and was not impro- 
vident as aforesaid, shall, in all cases, rest upon the defendant ; 
provided always that not withstanding anything in this 
section contained, no contract or agreement whatsoever made 
or entered into by a workman shall be a bar or constitute any 
defence to an action for the recovery under this Act of com- 
pensation for any injury happening or caused by reason of any 
of the matters mentioned in section 4 of this Act. 49 V.c. 28,8. 8. 
* Hee 
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we : 
9. There shall be deducted from any compensation awarded 
to any workman or representatives of a workman, or persons 


feducted from Claiming by, under, or through a workman in respect of any 
compensation. gauge of action arising under this Act, any penalty or damages, 


Worm and ser- 
vice of notice 
of injury. 


or part of a penalty or damages which may in pursuance of 
any other Act, either of the Parliament of Canada, or of the 
Legislature of Ontario, have been paid to such workman, 
representatives or persons in respect of the same cause of 
action; and where an action has been brought under this 
Act by any workman, or the representatives of any workman, 
or any persons claiming by, under, or through such workman, 
for compensation in respect of any cause of action arising under 
this Act, and payment has not previously been made of any 
penalty or damages, or part of a penalty or damages under 
any such Act, either of the said Parliament, or of the said 
Legislature, in respect of the same cause of action, such work- 
man, representatives or persons shall not, so far as the said Legis- 
lature has power so to enact, be entitled thereafter to receive 
in respect of the same cause of action, any such penalty or 
damages, or part of a penalty or damages, under any such last- 
mentioned Act. 49 V.c¢. 28, s. 9. 


10.—(1) Notice in respect of an injury under this Act shall 
give the name and address of the person injured, and shall state 
in ordinary language the cause of the injury and the date at 
which it was sustained, and shall be served on the employer, or 
+f there is more than one employer, upon one of such em- 
ployers. 


(2) The notice may be served by delivering the same. to or 
at the residence or place of business of the person on whom it 
is to be served. 


(3) The notice may also be served by post, by a registered 
letter addressed to the person on whom it is to be served at his 
last known place of residence or place of business, and if served 
by post shall be deemed to have been served at the time when 
a letter containing the same would be delivered in the ordinary 
course of post, and in proving the service of such notice it 
shall be sufficient to prove that the notice was properly 
addressed and registered. 


(4) Where the employer is a body of persons corporate 01 
unincorporate the notice shall be served by delivering the same 
at or by sending it by post in a registered letter addressed to 
the office, or if there be more than one office, any one of the 
offices of such body. 


(5) A notice under this section shall not be deemed invalid 
by reason of any defect or inaccuracy therein, unless the Judge 
who tries the action arising from the injury mentioned in the 
notice shall be of opinion that the defendant in the action is 
prejudiced in his defence by such defect or accuracy, and that 
the defect or inaccuracy was for the purpose of misleading. 
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(6) A notice under this section shall be deemed sufficient if 
in the form or to the effect following :— 


To A. B., of (here insert employer's address) 
or To the Company, (or as the case may be.) 


Take notice, that on the day of 188 C. D., of (insert 
address of injured person) a workman in your employment sustained per- 
sonal injury, (add, of which he died, if such be the case,) and that such 
injury was caused by (state shortly the cause of ingwry, e.g., the fall of a 
beam.) 

(Date.) 
Yours, etc., 


26 NG, 
49° VG 2855, 110: 
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11. In an action brought under this Act the particulars of Particulars of 


demand or statement of claim shall state in ordinary language 
the cause of the injury, and the date at which it was sustained, 
and the amount of compensation claimed; and where the action 
is brought by more than one plaintiff, the amount of compen- 
sation claimed by each plaintiff, and where the injury of which 
the plaintiff complains shall have arisen by reason of the 
negligence, act, or omission of any person in the service of 
the defendant, the particulars shall give the name and deserip- 
tion of such person. 49 V. c¢. 28, s. 11. , 


emand. 


12.—(1) Upon the trial of an action for recovery of com- iiinaee 
pensation under this Act before a Judge without a jury, oneror Se. ae 


more assessors may be appointed by the Court or Judge for the 
purpose of ascertaining the amount of compensation, and the 
remuneration (if any) to be paid to such assessors shall be 
fixed and determined by the Judge at the trial. 


(2) Any person who shall, as hereinafter provided, be ap- 
pointed to act as an assessor in such action, shall be qualified 
so to act. 


(3) In such action, a party who desires assessors to be 
appointed shall, ten clear days at least before the day for hold- 
ing the Court at which the action is to be tried, file an 
application stating the number of assessors he proposes to be 
appointed, and the names, addresses and occupations of the 
persons who may have expressed their willingness in writing to 
act as assessors. If the applicant has obtained the consent of 
the other party to the persons named being appointed, he shall 
file such consent with his application. 


(4) Where the application for the appointment of assessors 
has been made by one party to an action only, he shall, eight 
clear days at least before the day for holding the Court at 
which the action is to be tried, serve a copy of the application, 
so filed, upon’the other party, who may then either file an 
application for assessors, or file objections to one or more of the 
persons proposed, 


1 
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(5) An application for the appointment of assessors may be 
in the form following, or to the like effect, namely :— 


In the (describing the Cort) 
‘<The Workmen’s Compensation for Injuries Act.” 


BErweEeEN, Plaintiff, 
Defendant. 
The plaitiff (or defendant) applies to have an assessor (07 assessors) 
appointed to assist the Court in ascertaining the amount of compensation 
to be awarded to the plaintiff, should the judgment be in his favour, and 
he submits the names of the following persons, who have expressed their 
willingness in writing to act as assessors should they be appointed. 


(Here set out the names, addresses and ocewpations of the persons above 
referred to. ) 
(If the other party consents to the appointment add the following) :— 


The defendant (ov plaintiff) consents to the appointment of any of 
the persons above named to act as assessors in this action, as appears by 
his consent thereto filed herewith. 

Dated this day of 
wah by. 


The above named plaintiff, (07 as the case may be. ) 


(6) Where separate applications are filed by the parties, no 
objection to the persons proposed shall be made by either 
‘party, but the Court or Judge may appoint from the persons 
named in each application one or more assessor or assessors, 
provided that the same number of assessors be appointed from 
the names given in such applications respectively. 


(7) In such action brought in a_ Division Court. the 
applications for the appointment of assessors, together with 
any objections made to the persons proposed, shall be forwarded 
by the clerk of the Court to the Judge. 


(8) Where application for the appointment of assessors is 
granted, the Court or Judge shall appoint such of the persons 
proposed for assessors as by the Court or Judge may be deemed 
fit, subject to the provisions contained in this Act. 


(9) In such action where an application for the appoint- 
ment of assessors has been filed, the Court or Judge may, at 
any time prior to the trial thereof, nominate one or more 
additional persons to act as assessors in the action. Where no 
application for assessors has been made, the Court or Judge 
may appoint one or more persons to act as assessor or 
assessors in the action before or on the trial of the action. 


(10) If at the time and place appointed for the trial all or any 
of the assessors appointed shall not attend, the Court or Judge 
may either proceed to try the action with the assistance of such 
of the assessors, if any, as shall attend, or may adjourn the 
trial generally, or upon any terms which the *Court or Judge 
may think fit, or may appoint any person who may be avail- 
able and who is willing to act, and who is not objected to, or 
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who, if objected to is objected to on some insufficient ground, 
or the Court or Judge may try the action without assessors. 


(11) Every person requiring the Court or Judge'to be assisted 
by assessors shall at the time of filing his application 
deposit therewith the sum of $4 for every assessor pro- 
posed, and such payments shall be considered as costs in the 
action, unless otherwise ordered by the Court or Judge : 
Provided, that where a person proposed as an assessor shall 
have in writing agreed and consented that he will not require 
his remuneration to be so deposited, no deposit in respect of 
such person shall be required. 


(12) Where an action shall be tried by the Court or Judge 
with the assistance of assessors in addition to or indepen- 
dently of any assessors proposed by the parties, the remuneration 
of such assessors shall be borne by the parties, or either of 
them, as the Judge or Court shall direct. 


(13) If after an assessor has been appointed the action shall 
not be tried, the Court or Judge shall have power to make an 
allowance to him in respect of any expense or trouble which 
he may have incurred by reason of his appointment, and direct 
the payment to be made out of any sum deposited for his 
remuneration, 


(14) The assessors shall sit with and assist the Court or 
Judge when required with their opinion and special knowledge 
for the purpose of ascertaining the amount of compensation, 
if any, which the plaintiff shall be entitled to recover. 
49 V.c. 28, s. 12. 
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13.—(1) Where several actions shall be brought under this Consolidation 
Act against a defendant in the same Court in respect of the °! #t%™s: 


same negligence, act or omission, the defendant shall be at 
liberty to apply to the Judge that the said actions shall be 
consolidated. 


(2) Applications for consolidation of actions shall be made 
upon notice to the plaintiffs affected by such consolidation. 


(3) In case several actions shall be brought under this Act 
against a defendant in the same Court in respect of the same 
negligence, act or omission, the defendant may, on filing an 
undertaking to be bound so far as his liability for such 
negligence, act or omission is concerned by the decision in such 
one of the said actions as may be selected by the Court or 
Judge, apply to the Court or Judge for an order to stay the 
proceedings in the actions other than in the one so selected, 
until judgment is given in such selected action. 


(4) Applications for stay of proceedings shall be made upon 
notice to the plaintiffs affected by stay of proceedings or 
ex parte. 


(5) Upon the hearing of an appplication for consolidation 
of actions or for stay of proceedings, the Court or J udge shall 
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Sy) 
as) 
i) 


Chap. 141. COMPENSATION TO WORKMEN. Sec. 13 (5). 


have power to impose such terms and conditions and make such 
order in the matter as may be just. 


(6) If an order shall be made by a Court or Judge upon an 
ex parte application to stay proceedings, it shall be competent 
to the plaintiffs affected by the order to apply to the Court or 
Judge (as the case may be) upon notice or ex parte, to vary or 
discharge the order so made, and upon such last mentioned 
application such order shall be made as the Court or Judge 
shall think fit, and the Court or Judge shall have power to 
dispose of the costs occasioned by such order as may be deemed 
right. 


(7) In case a verdict in the selected action shall be given 
against the defendant, the plaintiffs in the actions stayed shall 
be at liberty to proceed for the purpose of ascertaining and re- 
covering their damages and costs. 


(8) A defendant may by notice to the opposite party to be 
given or served at least six days before the day appointed for 
the trial of the action, admit the truth of any statement of his 
liability for any alleged negligence, act or omission as set 
forth or contained in the plaintiff's statement or particulars of 
claim in the action, and after such notice given the plaintiff 
shall not be allowed any expense thereafter incurred for the 
purpose of proving the matters so admitted. 


(9) Where two or more persons are joined as plaintiffs under 
sub-section 1 of this section, and the negligence, act or omission 
which is the cause of action shall be proved, the judgment shall 
be for all the plaintiffs, but the amount of compensation, if 
any, that each plaintiff is entitled to shall be separately found 
and set forth in the judgment, and the amount of costs 
awarded in the action shall be ordered to be paid to such 

erson, and in such manner as the Court or Judge may think 
fit; should the defendant fail to pay the several amounts of 
compensation and the costs awarded in the action, execution 
may issue as in an ordinary action, and should the proceeds of 
the execution be insuflicient, after deducting all costs, to pay 
the whole of the amounts awarded, a dividend shall be paid to 
each plaintiff, calculated upon the proportion of the amount 
which shall have been awarded to the respective plaintiffs to 
the total amount realized after the deduction of all the costs of 
the action as aforesaid. 49 V. c. 28,8. 13. 


Sempiation 14. Where the time for doing any act, taking any proceed- 

0 me, . or Me . . . . 

ne ing, or giving any notice under or required by this Act expires 
on a Sunday such act, or proceeding, or notice shall, so far as 
regards the time of doing, taking or giving the same, be held 
to be duly and sufficiently done, taken or given, if done, taken 
or given, on the day next following such Sunday. 


Sea ae 15. In an action brought in any Court to recover compen- 
ia sation under this Act, the forms and methods, and the rules and 
orders in force in Court shall, subject to and save as otherwise 
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provided by the terms and provisions of this Act, apply to and 
regulate all matters of pleading, practice and procedure in such 
action, and notwithstanding anything in this Act contained, 
the forms and method, and the pleadings, practice and pro- 
cedure in any such action shal] conform to and be regulated b 
any rules or orders in that behalf hereafter lawfully and duly 
made or prescribed with respect to actions brought in any such 
Court. 49 V.c. 28s. 15. 


16. Whereas certain railway companies, some of which carry 
on operations partly within the Province and partly without, 
have, in accordance with the provisions of certain Acts of the 
Parliament of Canada, established insurance and provident 
societies or associations to provide and secure, in case of sick- 
ness, accident or death, aid to such of the employees of the 
companies as are members of such societies or associations; and 
whereas it is desirable that nothing in this Act contained should 
have the effect of impairing the advantages derivable from any 
such association, or of making its operations less beneficial to 
the workmen employed by such companies ; and whereas with a 
view to enactment of any safe and proper provisions which 
may be necessary in the premises, it is desirable that time 
should be afforded for further and more complete inquiry in 
that behalf: Therefore, it is hereby enacted that, where any 
railway company or employer has, in accordance with the pro- 
visions of any Act of the Parliament of Canada, or otherwise, 
established an insurance and provident society or association, 
of which at least two-thirds of the employees of said company 
or employer shall have become members, and which society or 
association, shall provide for its members aid in case of 
sickness, accident or death, to at least the extent and amount 
provided and secured in that respect by the insurance and 
provident society or association now established by the Grand 
Trunk Railway Company of Canada, in accordance with the 
provisions of certain Acts of the Parliament of Canada, then 
and in every such case this Act shall not, until after the first 
day of April, 1888, apply to any such railway company or 
employer: Provided, however, that notwithstanding anything 
in this section contained, this Act shall be held to apply to 
every such railway company and employer in respect of any 
personal injury caused to a workman by reason of any of the 
matters mentioned in section 4 of this Act, and in respect of 
any action for the recovery of compensation for any such last 
mentioned injury: Provided, moreover, that notwithstanding 
anything in this section contained, this Act shall be held to 
apply to every railway company and employer in respect of any 
personal injury within the meaning of this Act, caused to a 
workman who is not a member of the insurance and provident 
society or association so established by the company or employer 
as aforesaid, and in respect of any action for the recovery of 
compensation for any such last mentioned injury. 49 V. ¢. 28, 
BU ie eOO eV LG, 2.65 ba, 
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CHAPTER 142. 


An Act respecting Apprentices and Minors. 


INTERPRETATION, s. 1. 


Minors :— 


Appointinent and authority of | 


guardians, ss. 2, 3. 
Abandonment by parents, 
s. 4. 


May bind themselves to service in 


certain cases, Ss. 5. 
Apprenticing, ss. 6-8 
Wages, s. 9. 


Transference of apprentice, ss. 


iO), abl 
Duties of master, s. 12. 
-of apprentice, s. 13. 


When indenture may be altered 


or annulled, ss. 14, 15. 


Emancipation from guardian’s au- 


thority, s. 16. 


ete., | 


Cancellation of guardianship or ap- 
prenticeship in certain cases, 
a5 LG 

Deserting employment, s. 18. 

Proceedings on complaints against 
apprentice, ss. 19, 20. 

Harbouring absconding 
tices, s. 21. 

When master may avoid inden- 
ture, s. 22. 

Jurisdiction of General Sessions, 
8. 23. 

Costs—Fines, ss. 24, 25. 


appren- 


APPEALS, SS. 26- 28. 
POWERS OF CHARITABLE SOCIETIES, 8. 


29. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


INTERPRETATION® 


1. The word “ Master,” 


when it occurs in this Act, shall in- 


clude any person or number of persons, male or female, carrying 
on business singly or in co-partnership, and any body corpo- 


rate. 


RO: U87 Ter les, 81. 


GUARDIANS TO MINORS. 


#. Any parent, guardian, or any other person having the cave 
or charge of a minor, or any charitable society authorized by 
the Lieutenant-Governor to exercise the powers conferred by 
this Act, and having the care or charge of a minor, may, with 
the minor’s consent, if the minor is a male not under the age 


of fourteen years, or is a femal 


e not under the age of twelve 


5 


years, and without such consent if he or she is under such 
age, constitute, by indenture, to be the guardian of the child, 
any respectable trustworthy person who is willing to assume, 
and by indenture or other instrument in writing does assume, 
the duty of a parent towards the child; but the parent shal! 
remain liable for the performance of any duty imposed by law 


in case the guardian fails in the performance thereof. 


1877,-6. 135, 5.2, 


R.S. 0. 
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3. The guardian shall thereupon possess the same authority Authority of 
over the child as he or she would have were the ward his or 8%#™4@™s. 
her own child, and shall be bound to perform the duties of a 
parent toward such ward. R.S. O. 1877, ¢. 135, s. 3. 


RIGHTS AND LIABILITIES OF MINORS. 


4. No minor who has been abandoned by his or her parent Eats and 
a: Sie ARs 44 guardians o 
or guardian, or who is dependent upon charity for SUP POL certain minors 
shall be removed from any public or private charitable insti- not to control 


tution, or from the custody or control of any private person {het custody 


who is charitably taking care of the minor, by the father or peer dewe rae 
mother, or guardian of the minor against the will of the head °': 
of such public or private charitable institution, or of such private 
person, without an order for such removal froma Judge’ of 

the High Court or from the Judge of the County Court of 

the county, or mayor or police magistrate of the city or 
town where the minor is; and the Judge or other person here- 

by empowered to make an order for removal, may refuse to 
grant an order for the removal of the minor, unless he is 
satisfied that the removal will tend to the advantage and 
benefit of the minor. R.S. O. 1877, ¢. 135, s. 4. 


5. Where a minor over the age of sixteen years, who has no Minors may 
parent or legal guardian, or who does not reside with his parent ee 
or guardian, enters into an engagement written or verbal to labour in cer- 
perform any service or work, he shall be-liable upon the same, *” ce. 
and shall have the benefit thereof, as if he had been of legal 
age. Ros. OOS imc. 1d5, 6.5. 


. 


APPRENTICING MINORS. 


6. A parent, guardian, or other person having the care or ade icone k 
charge of a minor, or any charitable society being authorized Pine ccuatien 
by the Lieutenant-Governor in Council to exercise the powers etc., to bind 
conferred by this Act, and having the cate or charge of a minor, ™°"*: 
the minor being a male and not under the age of fourteen years, 
may, with the consent of the minor, put and bind him as an 
apprentice by indenture to any respectable and trustworthy 
master mechanic, farmer, or other person carrying on a trade 
or calling, for a term not to extend beyond the minority of the 
apprentice ; or in case of a female not under the age of twelve 
years, may, with her consent, bind the minor to any respectable 
and trustworthy person carrying on any trade or calling, or to 
domestic service with any respectable and trustworthy person 
for any term not to extend beyond the age of eighteen years. 

Res. 071877) ¢. 1352 8: 6 


4. Where the father of an infant child abandons and leaves The like Epes 
the child with the mother, the mother; with the approbation of pp ona ee 
two Justices of the Peace, may bind the child as an apprentice the father, 
to any person mentioned in the last section, until the child a aoe 


children. 
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attains the age of twenty-one years in the case of a male; and 
eighteen in the case of a female; and an indenture to that effect 
aden the hand and seal of the mother and countersigned by 
such Justices shall be valid; but no child, having attained the 
age of fourteen years, shall ‘be so apprenticed, unless he or she 
consents. R. 8S. O. 1877, ¢. 135, s. 7. 


Certainminors 8,—(1) Ina city or town, the mayor, Judgeof the County Court 
She ae or Police Magistrate, and in a county, the Judge of the County 
consent. Court of the county may put and bind for the like period to 
any person mentioned in the several sections of this Act, with 
the consent of such person and of the minor, any minor who is 
an orphan or has been deserted by his or her parents or guar- 
dian, or whose parents or guardian have been for the time com- 
mitted to a common gaol or house of correction, or any minor 
who is dependent upon public charity for support; and such 
apprentice and the master of such apprentice shall be held in the 
same manner as if the apprentice had been bound by his or her 


parent. R. 8. O. 1877, 'c. 135, 8,8. 


When consent (2) In the case of a minor, if a male under the age of 

ees fourteen years, or if a female under the age of twelve years, 
who has been deserted by his or her parents or guardian, or 
whose parents or guardian have been for the time committed 
to a common caol « or house of correction, or who is dependent 
upon public charity for support, the consent of such minor 
shall not be necessary for the purposes of this section. 49 VY. 
1G, Sil. 


Wages of 9. All wages reserved by any indenture or otherwise to be 

rae? paid for the service of any minor, shall, if not payable to the 
parent, be either payable to the minor or to some person for 
the benefit of the minor. R. S. O. 1877, c. 185, s. 9. 


aoe 10. If the master of the apprentice dies, the apprentice if a 
inectoike male, shall by act of law, be transferred to the person (if any) 
pestered oe who continues the establishment of the deceased; and such 
the business, Person shall hold the apprentice upon the same terms as the 


deceased, if alive would have done. R.S. O. 1877, c¢. 135, s. 10. 


Bpprentices 11. A master may transfer his apprentice, with his consent 

pty 2° "5 to any person who is competent to receive or take an apprentice 
and who carries on the same kind of business. R.S. O. 1877, 
C lso, sods 

Duties oe 1%. Every master shall provide his apprentice, during the 

Sees term of his apprenticeship with suitable board, lodging and 

tices, clothing, or such equivalent therefor as is mentioned in the 


indenture, and shall also properly teach and instruct him, or 


cause him to be ae ae and instructed in his trade or calling. 
Re S30. 187 7.e1385" 5. 
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13. Every apprentice shall during the term of his appren- Duty of ap- 
ticeship faithfully serve his master, shall obey all his lawful Prentces. 
and reasonable commands, and shall not absent himself from 
his service, day or night, without his consent. R.§8. O. 1877, 
ebb. ss 13) 

COMPLAINTS. 


14. A Judge of the County Court or a Police Magistrate Alteration in 

upon complaint made by a minor bound as aforesaid, or by any ™ote of pay- | 
: Z ment of wages 

person on his or her behalf, or by the person to whom an ap- upon applica- 
prentice is bound, may alter the mode in which payment of eae 
wages is to be made, by directing payment to the apprentice, si 
or to some other person, in leu of the manner set out in the 
indenture ; or may upon proof of gross misconduct or neglect Indenture 
of duty annul the indenture of apprenticeship or of service, and My he am. 
may compel the person in whose possession, power, custody or conduct of 
control the indenture is, to produce and deliver the same in ™*ster. 
Court, in order to have the indenture cancelled, or to have the 
order varying the said indenture endorsed thereon, as the case 
may require. R.S. O. 1877, c. 135, s. 14. 


15. A County Court Judge or Police Magistrate may after Committal for 
allowing a reasonable time for production and delivery, issue a bid eet he 
warrant for the imprisonment of the person in default, for any feet 
term not exceeding six months, unless the indenture or instru- 
ment is previously produced and delivered for the purpose 


aforesaid. R. 8S. O. 1877, c. 135, s. 15. 


16. A Judge of the County Court or Police Magistrate Emancipation 
upon complaint of any minor over whom a person has been meer 
appointed guardian, under section 2 of this Act, or of : 
any person on behalf of the minor, and upon proof of gross 
misconduct or neglect of duty on the part of the guardian may 
emancipate the minor from the authority of the said guardian. 

Rasy Oes7(. Catoosa LG; 


1%. A Judge of the County Court in any case, and a Police Cancellation 
Magistrate in case the apprenticing of a child or the appoint- ee 
ment of a guardian under this Act has not been by the parent or appoint- 
of the child, may on the application of either the parent or Oe 
child, cancel the indenture of apprenticeship, if satisfied that ° 
the same was injudiciously or improperly entered into; or can- 
cel the appointment of a guardian, and restore the child to the 
parent, if satisfied that the parent is a fit and proper person to 
take charge of the child ; and in case such cancellation of the 
guardianship is on the application of the parent, the authority 
of the parent shall revive as if no guardian had been appointed. 

Rss, Oo 18% 7c; 135 88 0 


18. In case an apprentice absents himself from his master’s Liability of 
service or employment before the time of his apprenticeship *nprentice de 
expires, he may at any time thereafter, if found in Ontario, be master’s ser- 

vice, 
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compelled to serve his master for so long a time as he so absented 
himself, unless he makes satisfaction to his master for the loss 
sustained by such absence. R. 8. O. 1877, ¢. 135, s. 18. 


19.—(1) In case an apprentice refuses to serve as above re- 
quired or to make such satisfaction to his master, or to obey the 
lawful commands of his master, or in any other way refuses or 
neglects to perform his duty to his master, and if the master, or 
his overseer or agent, complains on oath to a Justice of the 
Peace or Police Magistrate, either in the county, city or town 
where the master resides, or in any county, city or town where 
the absconding apprentice is found, such Justice or Police Mag- 
istrate may cause the apprentice to be summoned to appear or 
be apprehended and brought before him, or before some other 
Justice of the Peace; and such Justice, upon hearing the com- 
plaint, shall determine what satisfaction shall be made by the: 
apprentice to the master. 


(2) In case the apprentice does not give or make such satis- 
faction immediately, or in case the satisfaction is of such a 
nature as not to admit of immediate performance, if he does not 
give sufficient security to make such satisfaction, then the 
Justice or Police Magistrate may commit the apprentice to the 
common gaol or house of correction of the county, city or 
town, for any time not exceeding three months; and such im- 
prisonment shall not release the apprentice from the obligation 
to make up the lost time to the master. R.S. O. 1877, ¢. 135, 
s. 19, 


20. Where the apprentice has not left Ontario, or having 
left Ontario, has returned thereto, the master shall not proce ed 
against the apprentice under this ‘Act, except within three years 
next after the expiration of the term for which the apprentice 
contracted to serve, or next after his return, as the case may be. 
R. 8S. O. 1877, ¢. 135, s. 20. 


24. Any person who knowingly harbours or employs an 
absconding apprentice, shall pay to the master of the apprentice 
the full value of the apprentice’s labour; and such value shall 
be what the master would have received from the labour and 
service of the apprentice if he had continued faithfully in his 
master’s service ; and the master may recover the same in any 
Court having jurisdiction where the ape has been em- 
ployed, or where the master resides. R. S. O. 1877, c. 135, s. 21. 


2. If anapprentice becomes insane, or isconvicted of afelony, 
or is sentenced to the Central Prison, Provincial Reformatory, or to 
the Penitentiary, or absconds, his master may within one month 
thence next ensuing, but not afterwards, avoid the indenture 
of apprenticeship, from the time he gives notice in writing of 
his intention to do so to the other “parties to the indenture, 
either by serving them with the notice or a copy thoreof, or by 
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inserting the same in the Ontario Gazette, or in a newspaper 
of the county or city where the master’s establishment is sit- 
uated. Rs SO, 1877, co lsbs6,22. 


23. The Court of General Sessions of the Peace shall have Act not to af- 
a concurrent primary jurisdiction over offences committed fect ee 
against this Act, and shall also have authority to make any Sessions. — 
order which under this Act may be made by a Judge of the 


County Court. R.S. O. 1877, ¢. 135, s. 23. 


24. The Court of General Sessions, Judge, Police Magistrate Costs. 
or Justice, may, on any complaint or other proceeding under 
this Act make such order as to payment of costs as appears 
just... R.S..0. 1877, ¢0135,'s, 24: 


25. All fines imposed and collected under this Act shall be Application of 
paid to the treasurer of the local municipality, where the 
offence was committed. R.S. O. 1877, c. 135, s. 25. 


APPEALS. 


26. Hither party may, except as to matters provided for in Appeal to 
the next section, appeal to the Court of General Sessions from Gener! Se 
the decision of a Justice or Police Magistrate, under this Act, 
in manner provided for in cases of summary conviction ; and 
the said Court, when called upon to adjudicate upon an appeal 
in any matter under this Act, may make the like order as it 
might have made, had the complaint been brought before it in 
‘the first instance. R. S. O. 1877, c. 135, s. 26. 


2%@.—(1) There shall be an appeal to a Judge of the Appeal toa 
High Court in Chambers from any order made by a Court ee 
of General Sessions, County Court Judge, or a Police Magis- 
trate, cancelling or varying an indenture of apprenticeship, or 
cancelling the appointment of a guardian ; which appeal shall Proceedings 
be by summary petition, a copy whereof shall be served upon °” appeal. 
the opposite party within ten days from the day upon which 
judgment is rendered, unless a Judge of the High Court, 
or the Master in Chambers allows further time; and the 
petition shall be returnable upon the tenth day after the day 
of service thereof. 


(2) The Judge, or Master in Chambers aforesaid, in granting 
further time may impose such terms as to further evidence, 
costs and otherwise as he sees fit; but the adjudication on 
the appeal shall be by the Judge only. R. 8. O. 1877, ¢. 135, 
8. 27. 


28. The Judge, upon consideration of the evidence taken Order of 
upon the hearing, (a certified copy whereof shall be produced J¥48¢; 
before him,) and such further evidence aforesaid (if any) may 
make such order in the premises, and as to costs and other- 
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wise, as he may consider fitting; or before adjudication upon 
the appeal, he may in his discretion permit further evidence, 
either written or oral, to be adduced upon such terms as he 
considers just. R.S. O. 1877, ¢. 135, s. 28. 


POWERS OF CHARITABLE SOCIETIES. 


29. The Lieutenant-Governor in Council may authorize any 
charitable society, incorporated or unincorporated, to exercise 
for a limited time or otherwise, the powers conferred by this 
Act, and may revoke or suspend any Order in Council made 
for that purpose ; and after such revocation such Society shall 
not possess the authority to exercise such powers unless and 
until again authorized by Order in Council. R.S. O. 1877, 
¢e, 135, 8.729; 


Chap. 143. 


LANDLORD AND 


TENANT. Sec. 1. 
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CHAPTER 148. 


An Act respecting the Law of Landlord and Tenant. 


INTERPRETATION, s. lL. 

APPORTIONMENT OF RENTS AND CER- 
TAIN OTHER PERIODICAL PAY- 
MENTS, 8s. 2-6. 

APPORTIONMENT OF 
RE-ENTRY, 8. 7. 

MERGER OF REVERSION 
ON A LEASE, s. 8. 

RIGHT OF RE-ENTRY, 8. 9. 

ASSIGNMENTS BY PERSONS UNDER DIS- 
ABILITY, s. 10. 
RESTRICTIONS ON AND RELIEF AGAINST 
FORFEITURE OF LEASES, s. 11. 
RESTRICTION ON EFFECT OF LICENSE 
UNDER A LEASE, 8. 12, 

RESTRICTED OPERATION OF PARTIAL 
LICENSE, 8. 13. 

WAIVER OF COVENANT, s. 14. 

Notices To Quit, s. 16. 

TENANT TO NOTIFY LANDLORD OF 
ACTION FOR RECOVERY OF LAND, 
Se UG), 

RECOVERY OF PREMISES BY LAND- 
LORDS : 


CONDITION OF 


EXPECTANT 


| 
| 


When half year’s rent in arrear, 
ss. 17-22. 

When lease is determined and 
tenant refuses to quit, ss. 25-26. 

EXEMPTIONS FROM DISTRESS : 

Goods exempt from execution ex- 
empt from distress for rent or 
taxes, s. 27. 

Goods not the property of tenant 
exempt, s. 28. 

Set-off against rent, s. 29. 

Surrender of premises when ex- 
emption claimed, s. 30. 

RE-ENTRY OF TANBLOED; 8. ol. 
SALE OF CRops, 32, 33. 
Costs FOR SEIZURE OF EXEMPTED 

Goons, s. 34. 

Fess, s. 35. 

PENALTIES, 8. 36. 

TAXATION OF Costs, ss. 37-41. 

APPLICATION OF SECTS. 27-30, 34,8. 42. 

Copy OF CHARGES TO BE GIVEN ON 
MAKING DISTRESS, s. 43. 

PROTECTION OF GOODS OF LODGERS 
FROM DISTRESS, ss. 44-47. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as followe — 


INTERPRETATION. 


1. Where the words following*occur in the five following 
sections of this Act, they shall wie construed in the manner 
hereinafter mentioned, unless a contr ary intention appears 


13 
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Interpretation 
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spect of time. 


Imp. Act 
33-34 V. c. 
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Imp. Act 

33-34 V. c. 
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ARIS Sy 
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Imp. Act 33 
$4 V.. c. 35, 
Syn: 


Proviso as to 


rents reserved 


in certain 
cases. 


Chap. 143. LANDLORD AND TENANT. Sec. 1 (1). 


1. “Rents” shall include rent-service, rent-charge and rent- 
seck, and all periodical payments or renderings in lieu of or in 
nature of rent ; 


2. “ Annuities” shall include salaries and pensions ; and 


3. “Dividends” shall include (besides dividends, strictly so 
called) all payments made by the name of dividend, bonus or 
otherwise out of the revenues of trading or other public com- 
panies, divisible between all or any of the members of such 
respective companies, whether such payments are usually made 
or declared at any fixed times or otherwise ; and all such divi- 
sible revenue shall, for the purposes of this Act, be deemed to 
have accrued by equal daily increment, during and within the 
period for or in respect of which the payment of the same 
revenue is declared or expressed to be made ; but the said word 
“ dividend” shall not include payments in the nature of a return 
or reimbursement of capital. R.S. 0.1877, ¢. 136, s. 1. 


APPORTIONMENT OF RENT. 


2. All rents, annuities, dividends, and other periodical pay- 
ments in the nature of income (whether reserved or made pay- 
able under an instrument in writing or otherwise), shall lke 
interest on money lent, be considered as accruing from day to 
day, and shall be apportionable in respect of time accordingly. 
Ri STOMSi( 7, cl 36ns. 2: 


3. The apportioned part of such rent, annuity, dividend 
or other payment shall be payable or recoverable in the case of 
a continuing rent, annuity or other such payment when the 
entire portion, of which such apportioned part forms part, 
becomes due and payable, and not before ; and in the case of a 
rent, annuity or other such payment determined by re-entry, 
death or otherwise, when the next entire portion of the same 
would have been payable if the same had not so determined, 
and not before. R.S. O. 1877, ¢. 136, s. 3. 


4.—(1) All persons and their respective heirs, executors, ad- 
ministrators and assigns, and also the executors, adminis- 
trators and assigns, respectively, of persons whose interests 
determine with their own deaths, shall have such or the same 
remedies for recovering such apportioned parts as afore- 
said, when payable (allowing proportionate parts of all just 
allowances) as they respectively would have had for recovering 
such entire portions as aforesaid, if entitled thereto respectively: 


(2) But persons liable to pay rents reserved out of or charged 
on lands or other hereditaments of any tenure, and the same 
lands or other hereditaments shall not be resorted to for any 
such apportioned part forming part of an entire or continuing 
rent as aforesaid specifically, but the entire or continuing rent, 
including such apportioned part, shall be recovered and received 
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by the heir or other person, who, if the rent had not been 
apportionable under this Act, or otherwise, would have been 
entitled to such entire or continuing rent, and such apportioned 
part shall be recoverable by action from such heir or other 
person by the executors or other persons entitled under this Act 
to the same. R.S. O. 1877, c. 136, s. 4. 


5. Nothing in the preceding provisions of this Act contained pct vet Le 2 
shall render apportionable any annual sums made payable in P,¥, *¢ Pelicies 


re ae a of assurance, 
policies of assurance of any description. R.S.O.1877,c. 136, s. 5. Imp. Act 33- 


I 
34 V. c. 35, 
8. 6. 

6. The preceding provisions of this Act shall not extend to Nor here 
any case in which it is expressly stipulated that no apportion- seen 
ment shall take place. R.S. O. 1877, ¢. 136, s. 6. feat 5 

33-34 V. c. 35, 


APPORTIONMENT OF CONDITION OF RE-ENTRY. ae 


%. Where the reversion upon a lease is severed and the rent Apportion- 
or other reservation is legally apportioned, the assignee of each on eee 
part of the reversion shall, in respect of the apportioned rent in certain 
or other reservation allotted or belonging to him, have and be °*: 


entitled to the benefit of all conditions or powers of re-entry 37? rie 


for non-payment of the original rent or other reservation, in s. 3. 
like manner as if such conditions or powers had been reserved 
to him as incident to his part of the reversion in respect of the 
apportioned rent or other reservation allotted or belonging to 


him; |) 8:00 1877; ¢,,136,.s.. 7. 
MERGER, -ETC., OF REVERSIONS. 


8. Where the reversion expectant on a lease of land Effect of sur- 
merges or is surrendered, the estate, which for the time being pe: 
confers, as against the tenant under the same lease, the next reversion ex- 
vested right to the same land, shall, to the extent of and for po a 
preserving such incidents to and obligations on the same rever- cases, 
sion as but for the surrender or merger thereof would have a ae 
subsisted, be deemed the reversion expectant on the same lease. 106, s. 9. 


RESO; 1877, ¢.°136;.8. 8: 
RIGHT OF RE-ENTRY. 


9. In every demise made or entered into after the 25th day Right of 
of March, 1886, whether by parol or in writing, unless it shall ©™*Y- 
be otherwise agreed, there shall be deemed to be included an 
agreement that if the rent reserved, or any part thereof, shall 
remain unpaid for fifteen days after any of the days on which 
the same ought to have been paid, although no formal demand 
shall have been made thereof, it shall be lawful for the landlord, 
at any time thereafter into and upon the demised premises, or 
any part thereof in the name of the whole, to re-enter and the 
same to have again, repossess, and enjoy as of his former 
estate. 49 V.c. 29,5. 1. 


83 


1314 


Assignments 
by persons 
under dis- 
ability. 


Restrictions 
on and relief 
against forfeit- 
ure of leases. 
Imp. Act, 44 
& 45 V. c. 41, 
s. 14. 
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ASSIGNMENTS BY PERSONS UNDER DISABILITY. 


10. Where any person being under the age of twenty-one 
years, Or a Junatic, or a person of unsound mind, shall be seised 
of the reversion of land subject to a lease, and such lease shall 
contain a covenant not to assign or sublet without leave, the 
cuardian of such infant or the committee of such lunatic, or 
person of unsound mind may, with the approbation of the 
Judge of the Surrogate Court of the county in which the land 
is situate, consent to any assignment or transfer of such lease- 
hold interest, in the same manner and with,the like effect as if 
the consent were given by a lessor under no disability. 49 V. 
@, 29,782) 


FORFEITURE OF LEASES. 


11.—(1) A right of re-entry or forfeiture under any pro- 
viso or stipulation in a lease, for a breach of any covenant or 
condition in the lease, shall not be enforceable, by action or 
otherwise, unless and until the lessor serves on the lessee a 
notice specifying the particular breach complained of, and if 
the breach is capable of remedy, requiring the lessee to remedy 
the breach, and, in any case, requiring the lessee to make com- 
pensation in money for the breach, and the lessee fails, within 
a reasonable time thereafter, to remedy the breach, if it is 
capable of remedy, and to make reasonable compensation in 
money, to the satisfaction of the lessor for the breach. 


(2) Where a lessor is proceeding by action or otherwise, to 
enforce such a right of re-entry or forfeiture, the lessee may, 
sn the lessor’s action, if any, or in any action brought by him- 
self, apply to the Court for relief ; and the Court may grant or 
refuse relief, as the Court, having regard to the proceedings 
and conduct of the parties under the foregoing provisions of 
this section and to all the other circumstances, thinks fit; and 
in case of relief may grant it on such terms, if any, as to costs, 
expenses, damages, compensation, penalty, or otherwise, inclua- 
ing the granting of an injunction to restrain any like breach 
in the future, as the Court in the circumstances of each case 
thinks fit. 


(3) For the purposes of this section, a lease includes an originai 
or derivative under-lease, also a grant at a fee farm rent, or 
securing a rent by condition ; and a lessee includes an original 
or derivative under-lessee, and the heirs, executors, adminis- 
trators, and assigns of a lessee, also a grantee under such a 
grant as aforesaid, his heirs and assigns; and a lessor includes 
an original or derivative under-lessor, and the heirs, executors, 
administrators, and assigns of a lessor, also a grantor as afore- 
said, and his heirs and assigns. 


See. 12. LANDLORD AND TENANT. Chap. 143. 


(4) This section applies, although the proviso or stipulation 
under which the right of re-entry or forfeiture accrues is 
‘inserted in the lease, in pursuance of the directions of any Act 
of Parliament or of this Legislature. 


(5) For the purposes of this section, a lease limited to con- 
tinue as long only as the lessee abstains from committing a 
breach of covenant shall be and take effect as a lease to con- 
tinue for any longer term for which it could subsist, but deter- 
minable by a proviso for re-entry on such a breach. 


(6) This section does not extend— 


(a) To a covenant or condition, against the assigning, under- 
letting, parting with the possession, or disposing of the land 
leased ; or to a condition for forfeiture on the bankruptcy 
of the lessee, or on the taking in execution of the lessee’s 
interest; or 


(b) In case of a mining lease, to a covenant or condition for 
allowing the lessor to have access to or inspect books, 
accounts, records, weighing machines or other things, or to 
enter or inspect the mine or the workings thereof. 49 V. 
ce. 20, s. 16 (1-6). 


A “niining lease” is a lease for mining purposes, that is, 
the searching for, working, getting, making merchantable, 
carrying away, or disposing of mines and minerals, or 
purposes connected therewith, and includes a grant or 
license for mining purposes. 49 V. c. 20, s. 3 (7). 


(7) This section shall not affect the law relating to re-entry 
or forfeiture or relief in cases of non-payment of rent. 


(8) This section applies to leases made either before or after 
the 25th day of March, 1886, and shall have effect notwith- 
standing any stipulation to the contrary. 49 V.c. 20,s. 16 (7,8). 


LICENSES. 


12. Where a license to do any act which, without such 
license, would create a forfeiture, or give a right to re- 
enter, under a condition or power reserved in a lease 
heretofore granted, or to be hereafter granted, has been, 
at any time since the 18th day of September, 1865, given 
to a lessee or his assigns, every such license shall, unlesss 


given, or to any specific breach of any proviso or covenant made 
or to be made, or to the actual assignment, under-lease or other 
matter thereby specifically authorized to be done, but not so as 
to prevent a proceeding for any subsequent breach (unless 
otherwise specified in such license); and all rights under cove- 
nants and powers of forfeiture and re-entry in the lease con- 
tained shall remain in full force and virtue, and shall be avail- 
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able as against any subsequent breach of covenant or condition, 
assignment, under-lease, or other matter not specifically author- 
ized or made dispunishable by such license, in the same manner - 
as if no such license had been given; and the condition or right 
of re-entry shall be and remain in all respects as if such license 
had not been given, except in respect of the particular matter 
authorized to be done. R.S. O. 1877, ¢. 136, 8. 9. 


13. Where in a lease heretofore granted or to be here- 
after granted, there is a power or condition of re-entry on 
assigning or underletting or doing any other specified 
act without license, and at any time since the 18th day 
of September, 1865, a license has been or is given to 
one of several lessees or co-owners to assign or underlet 
his share or interest, or to do any other act prohibited to be 
done without license, or has been or is given to a lessee or 
owner, or any one of several lessees or owners, to assign or 
underlet part only of the property, or to do any other such act 
as aforesaid in respect of part only of such property, such 
license shall not operate to destroy or extinguish the right of 
re-entry in case of any breach of the covenant or condition by 
the co-lessee or co-lessees or owner or owners of the other shares 
or interests in the property, or by the lessee or owner of the 
rest of the property (as the case may be), over or in respect of 
such shares or interests or remaining property, but such right 
of re-entry shall remain in full force over or in respect of the 
shares or interests or property not the subject of such license. 
R. 8. O. 1877, ¢. 136, s. 10. 


WAIVER OF COVENANT. 


14. Where an actual waiver of the benefit of a covenant 
or condition in a lease, on the part of a lessor, or his heirs, 
executors, administrators or assigns, is proved to have taken 
place after the 18th day September, 1865, in any one particular 
instance, such actual waiver shall not be assumed or deemed to 
extend to any instance or any breach of covenant or condition 
other than that to which such waiver specially relates, nor to 
be a general waiver of the benefit of any such covenant or 
condition, unless an intention to that effect appears. R. 8. O. 
IST wecaloG ses 14 


LENGTH OF NOTICES TO QUIT, 


15. In the case of tenancies from week to week and from 
month to month, a week’s notice to quit anda month’s notice 
to quit, respectively, ending with the week or the month, as 
the case may be, shall be deemed sufficient notice to deter- 
mine, respectively, a weekly or monthly tenancy. R. S. O. 
1877, c. 136, 8. 15. 


See. 19. LANDLORD AND TENANT. Chap. 143. 1364 


TENANTS TO NOTIFY LANDLORDS. 


16. Every tenant to whom a writ in an action for the Penalty on. 
recovery of land has been delivered, or to whose knowledge it erased ea 
comes, shall forthwith give notice thereof to his landlord, or to recovery of 
his bailiff or receiver, and if he omits so to do, he shall forfei eee 
to the person of whom he holds, the value of three years’ his landlord. 
improved or rack rent of the premises demised or holden in the 
possession of such tenant, to be recovered by action in any Court 


having jurisdiction for the amount. R.S. O. 1877, ¢. 51, s. 58. 
RECOVERY OF PREMISES BY LANDLORDS. 
Where a half-year’s rent in arrear. 


1%. In all cases between landlord and tenant, as often as it Landlord hav- 
happens that one-half year’s rent is in arrear, and the landlord eh tela 
or lessor to whom’ the same is due has the right by law to non-payment 
re-enter for non-payment thereof, such landlord or lessor may, rae Bee 
without any formal demand or re-entry, serve a writ for the session. 
recovery of the demised premises ; or in case the same cannot 
be legally served, or no tenant is in actual possession of the 
premises, then the landlord or lessor may affix a copy thereof 
upon the door of any demised messuage; or in case the action 
is not for the recovery of any messuage, then upon some 
notorious place of the lands, tenements or hereditaments com- 
prised in the writ; and such affixing shall be good service 
thereof, and shall stand instead of a demand and re-entry. 


R..5.,03 1877;,e 51,,8,.59. 


18. In case of judgment against the.defendant for non- How such 
appearance, if it is shewn by affidavit to the Court, or is proved eae Me 
upon the trial in case the defendant appears, that half a 
year’s rent was due before the writ was served, and that no : 
sufficient distress was to be found on the demised premises 
countervailing the arrears then due, and that the lessor had 
power to re-enter, the lessor shail recover judgment and have’ 
execution in the same manner as if the rent in arrear had 
been demanded, and re-entry made. R.S8. O. 1877, ¢. 51, s. 60. 


19. In case the lessee or his assignee, or other person Consequences 
claiming or deriving title under the lease, permits and Srach nonin 
suffers judgment to be had on such trial and execution to be 
executed thereon, without paying the rent and arrears 
together with full costs, and without proceeding for equit- 
able relief within six months after execution executed, then 
and in every such case the lessee and his assignee and all 
other persons claiming and deriving under the lease, shall 
be barred and foreclosed from all relief or remedy other than 
by proceedings by way of appeal from the judgment, and the 
landlord or lessor shall from thenceforth hold the demised 
premises discharged from the lease. R.S. 0. 1877, ¢. 51, s. 61, 
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20. Nothing hereinbefore contained shall bar the right of 
any mortgagee of such lease or any part thereof who is not in 
possession, if the mortgagee, within six months after such 
judgment obtained and execution executed, pays all rent in 
arrear, and all costs and damages sustained by the lessor or 
person entitled to the remainder or reversion, and performs all 
covenants and agreements which on the part and behalf of the 
first lessee are to be, or ought to be performed. R.8. O. 1877, 
GC, Sil, OM, 


#1. In case the lessee, his assignee or other person claim- 
ing any right, title or interest of, in or to the lease, pro- 
ceeds for equitable relief within the time aforesaid, such 
person shall not be entitled to a stay of the proceedings, unless 
within forty days next after an application fora stay of the 
proceedings he brings into Court and lodges with the proper 
officer such sum of money as the lessor or landlord swears to be 
due and in arrear over and above all just allowances, and also 
the costs taxed in the said action, there to remain until the 
hearing of the application for equitable relief, or to be paid 
out to the lessor or landlord on good security, subject to the 
judgment or order of the Court ; and in case such proceedings 
for equitable relief ave taken within the time aforesaid, and 
after execution has been executed, the lessor or landlord shall 
be accountable only for so much as he really and bona /ide, 
without fraud, deceit or wilful neglect, has made of the 
demised premises from the time of his entering into the actual 
possession thereof, and if what he has so made is less than the 
rent reserved on the lease, then the lessee or his assignee, 
before being restored to his possession, shall pay the lessor or 
landlord what the money so by him made fell short of the 
reserved rent for the time the lessor or landlord held the lands. 
RYS2O51877, 51,6163. 


22. If the tenant or his assignee at any time before the 
trial in the action pays or tenders to the lessor or landlord, or 
to his solicitor in the cause, or pays into Court all the rent and 
arrears together with the costs, all further proceedings in the 
action shall cease ; and if the lessee or his assigns, upon such pro- 
ceeding as aforesaid, obtains equitable relief he and they shall 
have, hold and enjoy the demised lands according to the lease 
thereof made, without any new lease. R.S. O.1877,¢. 51, s. 64. 


Where lease vs determined and tenant refuses to go out. 


23. In case (1,) the term or interest ot any tenant of any 
lands, tenements or hereditaments, holding the same under a 
lease or agreement in writing for any term or number of years 
certain, or from year to year, expires or is determined either 
by the landlord or tenant; by regular notice to quit; and (2,) 
in case a lawful demand of possession in writing, made and 
signed by the landlord or his agent, is served personally upon 
the tenant or any person holding or claiming under him, or is 
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left at the dwelling house or usual place of abode of such 
tenant or person; and (3,) in case such tenant or person refuses 
to deliver up possession accordingly, and the landlord there- 
upon proceeds by action for recovery of possession, he may, at 
the foot of the writ of summons, address a notice to such tenant 
or person, requiring him to find such security, if ordered by 
the Court or a Judge, and for such purposes as are hereinafter 
next specified. R. 8. O. 1877, ¢. 51, s. 65. 


24. Upon the appearance of the party, or in case of non- Circumstances 
appearance then on making and filing an affidavit of service Sane taner 
of the writ and notice, and on the landlord’s producing the give notice ‘to 
lease or agreement, or some counterpart or duplicate thereof, ee ane 
and proving the execution of the same by affidavit, and upon 
affidavit that the premises have been actually enjoyed under 
such lease or agreement, and that the interest of the tenant 
has expired, or been determined by regular notice to quit (as 
the case may be), and that possession has been lawfully de- 
manded in manner aforesaid, the landlord may apply to the 
Court or a Judge fora rule or summons for such tenant or 
person to shew cause, within a time to be fixed by the Court 
or Judge on a consideration of the situation of the premises, 
why such tenant or person should not enter into a bond by 
himself and two sufficient sureties, in a reasonable sum, con- 
ditioned to pay the costs and damages which may be recovered 
by the plaintiff in the action, and the Court or Judge, upon 
cause shewn or upon affidavit of the service of the rule or 
summons in case no cause is shewn, may make the same abso- 
lute in whole or in part, and order such tenant or person with- 
in a time to be fixed, upon a consideration of all the circum- 
stances, to give such bond to the plaintiff with such conditions 
and in such manner as may be specified in the said rule or 
summons, or the part of the same so made absolute. R.S. O. 

1877, c. 51, s. 66. 


25. In case the party neglects or refuses to comply with If not given 
such rule or order, and gives no ground to induce the Court or ye ae 
- Judge to enlarge the time for obeying the same, then the lessor be signed. * 
or landlord, upon filing an affidavit that such rule or order has 
been made and served and not complied with, may sign judg- 
ment for the recovery of possession and costs of suit. B.S. 0. 


1877..¢ blas.0n: 


26. No action or other proceeding shall be commenced upon Linitation of 
the bond after six months from the time when the possession pe upon 
of the premises or any part thereof has been actually delivered “°"™ 
to the landlord. R. 8S. O. 1877, ¢ 51, s. 69: 


EXEMPTIONS FROM DISTRESS. 


2%—(1) The goods and chattels exempt from seizure under Goods exempt 


execution, shall not be liable to seizure by distress by a landlord from execution 
? Y , to be exempt 


for rent in respect of a tenancy created after the first day of from distress. 
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October, 1887, except as hereinafter provided; nor shall 
such goods be liable to seizure by distress by a collector of 
taxes accruing after the said first day of October, 1887, unless 
they are the property of the person actually assessed for the 
premises, and whose name also appears upon the collector’s roll 
for the year as liable therefor. 


(2) The person claiming such exemption shall select and 
point out the goods and chattels as to which he claims exemp- 
tion: SO WWajer23, sol: 


28.—(1) A landlord shall not distrain for rent on the goods 
and chattels the property of any person except the tenant or 
person who is liable for the rent, although the same are found 
on the premises ; but this restriction shall not apply in favour 
of a person claiming title under or by virtue of an execution 
against the tenant, or in favour of any person whose title is 
derived by purchase, gift, transfer, or assignment from the 
tenant, whether absolute or in trust, or by way of mortgage 
or otherwise, nor to goods on the premises in the possession of 
the tenant under a contract for purchase, or by which he may 
or is to become the owner thereof upon performance of any 
condition, nor where goods have been exchanged between two 
tenants or persons by the one borrowing or hiring from the 
other for the purpose of defeating the claim of or the right of 
distress by the landlord; nor shall the restriction apply where 
the property is claimed by the wife, husband, daughter, son, 
daughter-in-law, or son-in-law of the tenant, or by any other 
relative of his, in case such other relative lives on the premises 
as a member of the tenant’s family. 


(2) Nothing in this section contained shall exempt from 
seizure by distress goods or merchandise in a store or shop 
managed or controlled by an agent or clerk for the owner of 
such goods or merchandise when such clerk or agent is also 
the tenant and in default and the rent is due in respect of the 
store or shop and premises rented therewith and thereto 
belonging, when such goods would have been liable to seizure 
but for this Act. 


(3) The word “tenant” in this section shall extend to and 
include the sub-tenant and the assigns of the tenant and any 
person in actual occupation of the premises under or with the 
assent of the tenant during the currency of the lease, or while 
the rent is due or in arrear, whether he has or has not attorned 
to or become the tenant of the landlord. 


(4) In ease of an assignment for the general benetit of 
creditors the preferential lien of the landlord for rent is 
restricted to the arrears of rent due during the period of one 
year last previous to the execution of such assignment, and 
from thence so long as the assignee shall retain the premises 
leised  50;V, c: 23 6.2; 
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29.—(1) A abet may set-off against the rent due a debt sight of set- 
due to him by the landlord. 


(2) The set-off may be by a notice in the form or to the 
effect following, and may be given before or after the seizure: 


Take notice, that I wish to set-off against rent due by me to you, the 
debt which you owe to me on your promissory note for , dated 
(or for eight months’ wages at $20 per month, $160, ) (or as the 
case may be). 
In case of such notice the landlord shall only be entitled to 
distrain for the balance of rent after deducting any debt justly 
due by him to the tenant. 50 V. ¢ 23,8. 3. 


30.—(1) A tenant who is in default for non-payment of Tenant claim- 
rent and claims the benefit of the exemption to which he is ing exompeion 
entitled under this Act, must give up possession of the premises render pre- 
forthwith, or be ready and offer to do so. a 


(2) The offer may be made to the landlord or to his agent; 
and the person authorized to seize and sell the goods and 
chattels, or having the custody thereof for the landlord, shall 
be considered an agent of the landlord for the purpose of the 
offer and surrender to the landlord of the possession. 


(3) The surrender of possession in pursuance of the land- 
lord's notice shall be a determination of the tenancy. 


(4) Where a landlord desires to seize the exempted goods, he 
shall, after default has been made in the payment of rent and 
before or at the time of seizure serve the tenant with a notice 
which shall inform the tenant what amount is claimed for rent 
in arrear, and that in default of payment, if he gives up pos- 
session of the premises to the landlord after service of the 
notice, he will be entitled to claim exemption for such of his 
goods and chattels as are exempt from seizure under execution, 
but that if he neither pays the rent nor gives up possession 
his goods and chattels will be liable to seizure, and will be sold 
to pay the rent in arrear and costs. 


(5) The notice may be in the following form or to the like 
effect : 


Take notice that I claim $ for rent due to me in respect of the 
premises which you hold as my tenant, namely, (here briefly describe them) ; 
and unless the said rent is paid, I demand from you immediate possession 
of the said premises; and J am ready to leave in your possession such of 
your goods and chattels as in that case only you are entitled to claim 
- exemption for. 

Take notice further, that if you neither pay the said rent nor give me 
up possession of the said premises after the service of this notice. I am 
by law entitled to seize and sell. and I intend to seize and sell all your 
goods and chattels, or such part thereof as may be necessary for the pay- 
ment of the said rent and costs. 

This notice is given under the Act of the Legislature of Ontario, respect- 
ing the Law of Landlord and Tenant. 


Dated this day of A.D. 
(Signed) A.B. (landlord). 
To C.D. (tenant.) 
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(6) Service of papers under this Act shall be made either 
personally or by leaving the same with some grown person 
being in and apparently residing on the premises occupied by 
the person to be served. 


(7) If the tenant cannot be found and his place of abode is 
either not known, or admission thereto cannot be obtained, the 
posting up of the paper on some conspicuous part of the pre- 
mises, shall be deemed good service. 


(8) No proceeding under this section shall be deemed detec- 
tive or rendered invalid by any objection of form. 50 V. ¢. 
23, 8.14: 


RE-ENTRY OF LANDLORD. 


31. Where a landlord has by law a right to enter for non- 
payment of rent, it shall not be necessary to demand the rent 
on the day when due, or with the strictness required at com- 
mon law, and a demand of rent shall suffice notwithstanding 
more or less than the amount really due is demanded, and not- 
withstanding other requisites of the common law are not com- 
plied with : provided that, unless the premises are vacant, the 
demand be made fifteen days at least before entry; such de- 
mand to be made on the tenant personally anywhere, or on his 
wife or some other grown up member of his family on the 
premises. 50 V.c. 23,s. 5. 


SALE OF GROWING CROPS. 


32. When growing or standing crops, which may be seized 
and sold under execution, are seized for rent, they may, at the 
option of the landlord or upon the request of the tenant, be 
advertised and sold in the same manner as other goods, and it 
shall not be necessary for the landlord to- reap, thresh, gather 
or otherwise market the same. 50 V. c¢. 23, s. 6. 


33. Any person purchasing a growing crop at such sale, 
shall be liable for the rent of the lands upon which the same 
is growing at the time of the sale, and until the crop shall be 
removed, unless the same has been paid or has been collected 
by the landlord, or has been otherwise satisfied, and the rent 
shall, as nearly as may be, be the same as that which the tenant 
whose goods were sold was to pay, having regard to the quantity 
of land and to the time which the purchaser shall occupy it. 
50 Vine 235601, , 


COSTS. 


34. No costs shall be levied for or in respect of the seizure 
upon exempted goods when they may not be lawfully sold, and 
when sold no greater sum in all than $2, and actual and 
necessary payments for possession money, shall be levied or 
retained for or in respect of costs and expenses of sale of such 
exempted goods. 50 V. ¢ 23, s. 8. 
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35. When the sum to be levied by distress for rent or for Scale of fees. 
any penalty exceeds the sum of $80 no further charges shall 
be made for or in respect of costs or expenses by any person 
making the distress or employed in doing any act in the course 
of such distress than such as are set oon in Schedule A of the Rey, Stat. 
Act entitled An Act respecting the Costs of Distress, than the « 68. 
following, that is to say : 


(a) The actual expenses or outlay reasonably incurred in 
removing the goods distrained or part thereof when 
such removal is necessary : 


(>) Advertisement when necessarily published in a news- 
paper, $2.50; but not exceeding $5.00. 


(c) If any printed advertisement otherwise than in a news- 
paper, $1.00; but not to exceed $3.00. 


(d) The sum of $1.00 per day for man keeping possession, in 
lieu of 75 cents per day. 


(e) Where the amount due shall be satistied in whole‘or in 
part, after seizure and before sale, the bailiff or 
person seizing shall be entitled to charge and receive 
but three per cent on the amount realized, in leu 


of five per cent, and no more. 50 V.c. 23,s. 9. 


36. Any person who offends against the preceding two sec- Penalties. 
tions of this Act shall be liable to the penalties provided by 
section 2 of The Act respecting the Costs of Distress, and such 
proceedings may be had and taken for the punishment of the Rev. Stat. 
offender and the imposition and collection of such penalties © %: 
as are provided by section 2 and subsequent sections of said 
last-mentioned Act. Section 34 to 42 inclusive of this Act 
shall be read with and as part of the said Act. 50 V. «. 

23, s. 10. 


3%. The person whose goods are distrained or the person Taxation of 
authorizing the distress, or any other person interested, may, °°: 
upon giving two days’ notice in writing, have the costs of the 
bailiff or other person making the distress and the disburse- 

‘ments charged taxed by the clerk of the Division Court within 
whose division the distress has been made, 50 V. c. 23, 8. 11. 


38. The bailiff or person so making the said distress shall Persons 
furnish the clerk with a copy of his costs, charges and eG Le 
disbursements for taxation at the time mentioned in the notice, bill of costs to 
or at such other time as the clerk may direct, and in default clerk for taxa- 
of his so doing he shall not be entitled to any costs, charges” 


or dastultenente whatever. 50 V. ¢ 23, s. 12. 


39. The clerk upon such taxation shall, amongst other Duty of clerk 
things, consider the reasonableness of any char oes for. removal, © taxation, 
keeping possession, and for advertising, or any sums alleged to 
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have been paid therefor, and may examine either party on oath, 
touching the same. The person requiring the taxation shall 
pay the clerk a fee of twenty-five cents therefor. 50 Vie. 23; 
s, 13. 


eon of 40. Where that portion of the bill or charges in dispute 
ee amounts to the sum of $10, either party may, on giving two 
days’ notice, have the taxation revised by the clerk of the 
County Court. He shall be paid a fee of fifty cents for such 
revision by the person appealing, and it may, in the discretion 
of the clerk, be deducted from or added to the bill as finally 

taxed by him. 50 V.c. 23,s. 14. 


seca not 41. In any proceedings taken under section 2 of The Act 
proceedings respecting the Costs of Distress, the taxation shall not be received 
Enoer oe > os conclusive evidence. 50 V.c¢. 23, 8. 15. 

at. c. 63,8. 2. 


APPLICATION OF CERTAIN SECTIONS. 


er 42. Sections 27, 28, 29, 30 and 34, shall apply only to 
34. 7-30and tenancies created on or after the first day of October, 1887. 


5O Vite: 235016; 
COPY OF CHARGES TO BE GIVEN ON MAKING DISTRESS. 


Persons levy 43. Every person who makes and levies any distress shall 
saya ee give a copy of demand, and of all the costs and charges of the 
charges to distress, signed by him, to the person on whose goods and 


party dis) chattels the distress is levied. R.S. O. 1877, c. 186, s. 16. See 


trained. 
also Cap. 63, s. 11. 
PROTECTION OF GOODS OF LODGERS FROM DISTRESS. 
Declaration 44. If a superior landlord shall levy or authorize to be 


Heese °r levied a distress on any furniture, goods or chattels of any 
immediate. boarder or lodger for arrears of rent due to the superior land- 
ee lord by his immediate tenant, the boarder or lodger may serve 
goods dis- | the superior landlord, or the bailiff or other person employed 
Pomed. by him to levy the distress, with a declaration in writing, 
made by the boarder or lodger, setting forth that the immediate 
tenant has no right of property or beneficial interest in 
the furniture, goods or chattels so distrained or threatened to 
be distrained upon, and that such furniture, goods or chattels 
are the property or in the lawful possession of such boarder or 
lodger ; and also setting forth whether any and what amount 
by way of rent, board or otherwise is due from the boarder 
or lodger to the said immediate tenant ; and the boarder or 
lodger may pay to the superior landlord, or to the bailiff or 
other person employed by him as aforesaid, the amount, if any, 
so due as last aforesaid, or so much thereof as shall be sufficient 
to discharge the claim of the superior landlord: and to such 
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declaration shall be annexed a correct inventory, subscribed by 
the boarder or lodger, of the furniture, goods and chattels 
referred to in the declaration. 43 V.c. 16,s. 1. 


45. If a superior landlord, or a bailiff or other person penalty, 
employed by him, after being served with the before mentioned 
declaration and inventory, and‘after the boarder or lodger shall 
have paid or tendered to the superior landlord, bailiff or other 
person, the amount, if any, which, by the last preceding section, 
the boarder or lodger is authorized to pay, shall levy or pro- 
ceed with a distress on the furniture, goods or chattels of the 
boarder or lodger, the superior landlord, bailiff or other person 
shall be deemed guilty of an illegal distress, and the boarder 
or lodger may replevy such furniture, goods or chattels in any 
court of competent jurisdiction and the superior landlord shall 
also be liable to an action at the suit of the boarder or 
lodger, in which action the truth of the declaration and invent- 
ory may likewise be inquired into. 43 V.c. 16, s. 2. 


46, Any payment made by a boarder or lodger pursuant to Payments by 
section 44 of this Act shall be deemed a valid payment Hosmer oF 


: c ; lodger to 
on account of the amount due from him to the immediate superior 
tenant mentioned in the said section. 43 V. ¢. 16, s. 3. landlord, 


4%. The declaration hereinbefore referred to shall be made Dees 
under and in accordance with The Act respecting Extra- ,°S'C.c. 141. 


judicial Oaths. 43 V.c. 16,5. 4 
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CHAPTER 144. 


An Act respecting Overholding Tenants. 


4 
INTERPRETATION, s. 1. | Costs, s. 7. 
APPLICATION AGAINST OVERHOLDING | WITNESSES, 8. 8. 
TENANT, 8. 2. | OTHER REMEDIES SAVED, 8. 9. 
PROCEEDINGS BEFORECOUNTY JUDGE, | ENTITLING AND SERVICE OF PAPERS, 
ss. 3-5. i See 0), nhs 


Removat To Hieu Court, s. 6. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the of the Province of Ontario 
enacts as follows : — 


Interpretation 4, In the construction of this Act— 


“Tenant,” 1 “Tenant” shall mean and include an occupant, a sub- 
tenant, under-tenant, and his and their assigns and legal repre- 
sentatives ; 


Landlord.” 2 “Landlord” shall mean and include the lessor, owner, 
the person giving or permitting the occupation of the premises, 


in question and the person entitled to the possession thereof, 
and his and their heirs and assigns and legal representatives. 


RuSO91877,¢. dots 


Applicationto 2, In case a tenant, after his lease or right of occupation 
Cone eae whether created by writing or by verbal agreement, has ex- 
against over. pired, or been determined, either by the landlord or the tenant, 
a by a notice to quit or notice pursuant to a proviso in any lease 
affidavit. or agreement in that behalf, or has been determined by any 
other act whereby a tenancy or right of occupancy may be 
determined or put an end to, wrongfully refuses, upon demand 
made in writing, to go out of possession of the land demised 
to him, or which he has been permitted to occupy, his landlord, 
or the agent of his landlord, may apply to the County Judge 
of the county, or union of counties, in which the land lies, 
and wherever such Judge then is, setting forth, on affidavit, 
the terms of the demise or right of occupation, if verbal, 
and annexing a copy of the instrument creating or con- 
taining such demise or right of occupation, if in writing, 
(or if a copy cannot be so annexed by reason of the said 
writing being mislaid, lost or destroyed, or being in the pos- 
session of the tenant, or from any other cause, then annexing 
a statement’ setting forth the terms of the demise or occupa- 
tion, and the reason why a copy of the said writing cannot be: 
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annexed,) and also annexing a copy of the demand made for 

the delivering up of possession, and stating also the refusal of < 
the tenant to go out of possession, and the reasons given for 
his refusal if any were given, adding such explanation in 
regard to the ground of the refusal as the truth of the case 
may require ; and this section shall extend and be construed 
to apply to tenancies from week to week, from month to month, 
from year to year, and tenancies at will, as well as to all other 
terms, tenancies, holdings or occupations. R. 8S. O. 1877, ¢. 137, 
8. 2. 


3. If, upon such affidavit, it appears to the Judge that Judge 
the tenant wrongfully holds, without colour of right, and {in ue 
that the landlord is entitled to possession, such Judge shall for inquiry. 
appoint a time and place at which he will inquire and deter- 
mine whether the person complained of was tenant to the 
complainant for a term or period which has expired, or has 
been determined by a notice to quit or otherwise, and whether 
the tenant, without any colour of right, holds the possession 
against the right of the landlord, and whether the tenant does 
wrongfully refuse to go out of possession, having no right to 
continue in possession, or how otherwise. R. S.0.1877, e437: 


4. Notice in writing of the time and place so appointed Notice thereof 
for holding such inquiry, shall be served by the landlord, tilde ile 
upon the tenant or left at his place of abode, at least 
three days before the day so appointed, if the place so 
appointed is not more than twenty miles from the tenant's 
place of abode, and one day in addition for every twenty miles 
above the first twenty, reckoning any broken number above 
the first twenty as twenty miles, to which notice shall be an- 
nexed a copy of the affidavit on which the appointment was 
obtained, and of the papers attached thereto. R. S. O. 1877, 
ce. 137, 8. 4. 


5. If at the time and place appointed, as aforesaid, the Proceedingsin 
tenant, having been duly notified, as above provided, fails to bees Pas 
appear, the Judge, if it appears to him that the tenant ~ 
holds without colour of right, may order a writ to issue to the 
sheriff, in the Queen’s name, commanding him forthwith to 
place the landlord in possession of the premises in question ; 
but if the tenant appears at such time and place, the Judge In case of ap- 
shall, in a summary manner, hear the parties, and examine Pearance. 
into the matter, and shall administer an oath or affirma- 
tion to the witnesses adduced by either party, and shall ex- 
amine them; and if after such hearing and examination it 
appears to the Judge that the case is clearly one coming 
under the true intent and meaning of section 2 of this. 

Act, and that the tenant holds without colour of right against 
the right of the landlord, then he shal} order the issue of 
such writ, as aforesaid, otherwise he shall dismiss the case ; 
and the proceedings in any such case, shall form part of the 
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words or to the effect of Form 1 or Form 2, in the Schedule to 
this Act, according as the tenant is ordered to pay costs or 
otherwise. R. 8S. O. 1877; ¢. 187, s. 5. 


6. Where such writ has been issued, the High Court 
may on motion, within three months after the issue of the 
writ, command the County Judge to send up the proceed- 
ings and evidence in the case to the Court, certified under 
his hand, and may examine into the proceedings, and, if they 
find cause, may set aside the same, and may if necessary, order 
a writ to issue to the sheriff, commanding him to restore the 
tenant to his possession, in order that the question of right, if 
any appears, may be tried, as in ordinary actions for the re- 
covery of land. R.S. O. 1877, ¢. 187, s. 6. 


%. The Judges of the High Court may from time to time, 
make such rules respecting costs, in cases under this Act, 
as to them seem just; and the County Judge before whom 
any such case is brought may, in his discretion, award costs 
therein, according to any such rule then in force, and if 
no such rule is in force, reasonable costs, in his discretion, 
to the party entitled thereto; and in case the party com- 
plaining is ordered to pay costs, execution may issue therefor, 
out of the County Court as in other cases in the County 
Court, where an order is made for the payment of costs. 


RB. S. O. 1877, ¢. 187, s. 7. 


8. The County Judge may cause any person to be summon- 
ed as a witness to attend before him in any such case, in like 
manner as witnesses are summoned in other cases in the County 
Court, and under like penalties for non-attendance, or refusing 
to answer in such case. R. S. O. 1877, ¢. 137, s. 8. 


9. Nothing herein contained shall in any way affect the 
powers of any Judge or Judges of the High Court under 
sections 23, 24 and 25, of The Act respecting the Law - 
of Landlord and Tenant, or shall prejudice or affect any other 
right or right of action or remedy which landlords may 
possess in any of the cases herein provided for. R.S. 0. ¢ 
137, 8. 9. 


10. The proceedings under this Act shall be entitled in the 
County Court of the county or union of counties in which 
the premises in question are situate, and shall be styled : 

“In the matter of (giving the wame of the party complaining), Landlord, 
against (giving the name of the party complained against) Tenant.” 


Ri 8/0. 1877,-¢. 137; 3. 20: 


11. Service of all papers and proceedings under this Act 
shall be deemed to have been properly effected if made as 
required by law, in respect of writs and_ other proceedings in 
actions for the recovery of land. R. S. O. 1877, ¢. 187, s. 11. 
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SCHEDULE. 
FORM 1. 
(Section 5.) 
WRIL OF POSSESSION (WITH Costs). 


Onrarto, l 
Lom Wits sf 


Victoria, by the Grace of God, of the United Kingdom of Great Britain 
and Ireland, Queen, Defender of the Faith. 


(asa 


To the Sheriff of the 
Greeting : 


Whereas 
Judge of the County Court 

of , by his order dated the 
day of A. D. 18, made in pursuance of The 
Act respecting Overholding Tenants, on the complaint of 

against , adjudged 
that was entitled to the possession 
of 


with the appurtenances in your Bailiwick, and that a Writ should 
issue out of Our said Court accordingly, and also ordered and directed that 
the said 

should pay the costs of the proceedings had under the said Act, which by 
Our said Court have been taxed at the sum of 


THEREFORE, WE COMMAND You that without delay you cause the said 
to have possession of the said land 

and premises, with the appurtenances : And We also command you that of 
the goods and chattels of the said 
in your Bailiwick, you cause to be made 
being the said costs so taxed by Our said Court as aforesaid, and have that 
money in Our said Court immediately after the execution hereof, to be 
rendered to the said 

And in what manner you shall have 
executed this Writ make appear to Our said Court, immediately after the 
execution hereof, and have there then this Writ. 


Witness, Judge of our said 
Court at , this day 
of aadetel By lke}. 


Clerk. 
Re SsOMIS iiecals (kore, 


84 
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County Court of the County (ov United 


Issued from the Office of the Clerk of the 
Counties) of 


0 


Clerk. 
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FORM 2. 
(Section 5.): 
WRIT OF POSSESSION (WITHOUT COSTS.) 


ONTARIO, 
To WIT: 


Victoria, by the Grace of God, of the United Kingdom of Great Britain 
and Ireland, Queen, Defender of the Faith. 


be *2.| 
To the Sheriff of the 
Whereas Greeting. 
Judge of the County 
Court of the 
by his order dated the 

day of A. D.18 , made in pursuance of The Act 
respecting Overholding Tenants, on the complaint of 

against adjudged that 


was entitled to the possession of 


And ordered that a writ should issue out of Our said Court accordingly : 
THEREFORE, WE COMMAND You that without delay you cause the said 

to have possession of the said land and 
premises with the appurtenances, and in what manner you shall have ex- 
ecuted this Writ make appear to Our said Court, immediately after the 
execution hereof, and have there then this Writ. 


Witness Judge of our said 


Court at , this day 
of ING IB, Wek 4 
t Clerk. 


RS. 0: 1877; ¢.. 187, Form Z. 
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5. PROFESSION OF THE LAW. 


CuaP. 145.—Law Soctery, p. 1331. 
‘¢ 146.—BarrisTERs-AtT-Law, p. 1341. 
‘¢ 147.—So.icrrors, p. 1343. 


CHAPTER 145. 


An Act respecting the Law Society of Upper Canada. 


Law Soctgety CONTINUED, ss. 1, 2. Powers, ss. 35-47. 
VISITORS, s. 3. Law BENEVOLENT Funp, s. 48. 
BENcHERS, ss. 4-47. REPORTERS, ss. 49-51. 

Election, ss. 5-34. REVENUE AND EXPENDITURE, $8.52,53 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


LAW SOCIETY CONTINUED. 


1. The Law Society of Upper Canada shall continue as at paw Society 


1 


33 


present constituted, subject to the provisions of this Act, and to continued. 


the by-laws, resolutions, rules and regulations of the said 
Society in force at the time this Act takes effect, except so far 
as the same are inconsistent with this Act, until altered by the 
Benchers of said Society pursuant to this Act. R.S. 0.1877, «. 
138, s. 1. 


2. The Treasurer and Benchers of the said Society, hereto- Corporation 
fore incorporated, and their successors, shall continue to be a continued. 


body corporate and politic, by the name of the Law Society of 
Upper Canada, and without license of mortmain may purchase, 
take, possess, and after acquiring the same, sell, lease or depart 
with any lands, tenements or hereditaments for the purposes 
of the said Society, but for no other purpose, and may execute 
all other matters pertaining to them to do. R.S. O. 1877, c. 
138, s. 2. 
VISITORS. 


3. The Judges of the Supreme Court of Judicature shall Visitors. 


be Visitors of the Society. R.S. O. 1877, ¢. 188, s. 3. 


i! 
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BENCHERS. 


4. The Attorney-General of Canada for the time being and 
every person who has held that office, if a member of the 
Bar of Ontario, and the Attorney-General for the time being 
of Ontario, and all members of the Bar of Ontario, who have 
at any time held the office of Attorney-General of Ontario, 
or of Attorney-General or Solicitor-General for that part of 
the late Province of Canada, formerly called Upper Canada, 
and any retired Judge of the Supreme Court shall respec- 
tively, ew-officio, be Benchers of the Society. R. 8. O. 
LST ices 138, ey 4 


5. The Benchers of the Law Society, exclusive of ex-officio 
members, shall be thirty in number, to be elected as herein- 
after provided. R. 8. O. 1877, ¢ 138, s. 5. 


6.—(1) The Benchersshall,duringthe Term next preceding an 
election, appoint (with their assent) two persons, who, with the 
Treasurer, shall act as scrutineers at the election ; and the said 
Benchers shall also, during the said preceding Term, appoint 
a third person, who shall act for and as the Treasurer, in 
case he should be absent during the meeting of the scrutineers 
to count the votes. R.S. O. 1877, c. 138, s. 6. 


(2) The first two mentioned serutineers, shall be members of 
the Law Society, but shall not be eligible for election to the 
office of Bencher, and their names shall be printed on the voting 
paper to be sent by the Secretary of the Society to each 
voter. 50 V.c. 8, Sched. 


%. An election shall be held on the first Thursday after 
the first Wednesday in April, 1891, and the subsequent 
elections shall be held on the first Thursday after the first 
Wednesday in April of every fifth year thereafter ; but in case 
the scrutineers are unable to complete the scrutiny upon such 
day, the same shall be continued from day to day until the 
election is declared. In case any scrutineer is absent during 
the scrutiny the others may nevertheless proceed therewith. 


BabieO nel toes Y88n8. 


8. Each member of the Bar, not hereinafter declared ineli- 
gible as an elector, may vote for thirty persons. R. 8. O. 1877, 
e. 138, s. 8. 

9. The votes shall be given by closed voting papers, in the 
form in the Schedule to this Act, or to the like effect, being de- 
livered to the Secretary of the Law Society on the first Wed- 
nesday of April of the year proper for the election, or during 
the Monday and Tuesday immediately preceding. Any voting 
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papers received by the said Secretary by post during said days, 
or during the preceding week, shall be deemed delivered to him. 
To On (87 (cn veosss ou: 


10. It shall be the duty of the Secretary to send to each Form of voting 
member of the Bar whose name is on the alphabetical list or Paper te be 
register mentioned in section 17, where his residence is known 
to the Secretary, one copy of the said form of voting paper 
applicable to the election then next to be held. Such form 
shall be sent in such manner and at such time before the holding 
of the election as may be directed by rule of the Benchers in 
convocation. 50 V.c. 8, Sched. 


11. It shall be the duty of the Secretary to send with the said List of Bench- 
form of voting paper,a list of those personsthenalready Benchers saith 
of the Law Society ex officio, and of those whose term of office paper. 


is about to expire. 50 V. ¢. 8, Sched. 


12. The said voting papers shall, upon the Thursday follow- Scrutiny. 
ing, be opened by the Secretary of the Law Society in the 
presence of the scrutineers, who shall scrutinize and count the 
votes, and keep a record thereof in a proper book to be provided 
by the said Society. R.S. O. 1877, c. 138, s. 10. 


13. The thirty persons who have the highest number ot Pouoi a 
. . ng e Os 
votes shall be Benchers of the said Law Society for the next ee ete es 


term of five years. R.S. O. 1877, c. 188, s. 11. elected. 


» 14, Any person entitled to vote at such election shall be en- Who may be 
7 o j : 1] ino ~qg present at 
titled to be present at the opening of the said voting papers. fooving of 


Bie O, 1877, Cy BS ysa lee yoting papers, 


15. In case of an equality of votes between two or Equality ot 
more persons, which leaves the election of one or more se 
Benchers undecided, then the said scrutineers shall forthwith 
put into a ballot-box a number of papers, with the names of the 
candidates having such equality of votes written thereon, 
one for each candidate, and the Secretary of the Society shall 
draw by chance from the ballot-box, in the presence of the | 
scrutineers, one or more of such papers sufficient to make up 
the required number, and the persons whose names are upon 
the papers so drawn shall be the Benchers. R. S. O. 1877, 
¢,.155,)6. Loe 


16. No person shall be entitled to vote at an election unless Voters to pay 
all his bar fees to the Law Society have been paid. R. S. O, their bar fees. 
1877, ¢ 138,68. 04 

17.—(1) The Secretary of the Law Society shall, on the first List of voters. 
day of the Term previous to the time for any election, make out 
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an alphabetical list or register of the members of the Bar who 
are entitled to vote at the succeeding election, and such register 
may be examined by any member of the said Society at all 
reasonable times, at the office of the said Secretary. 


om pininis of (2) ln ieasenany, member of the Society complains to the 
list to be made Secretary, in writing, of the improper omission or insertion 
ee Seere- of any name in the list, it shall be the duty of the Secretary 
_ forthwith to'examine into the complaint and rectify the error 
Pruner eppes! if any there be ; and in case any person is dissatisfied with the 
Brea decision of the Secretary, he may appeal to the persons 
who have been appointed to act as scrutineers for the next 
election thereafter, and the decision of the scrutineers shall be 
final, and such list shall remain or be altered in accordance 

with their decision. 


Persons called (3) The Secretary shall add to the list the names of all per- 
4p ihe ee sons who have been called to the Bar during the Term previous 
tobe added to to the election; and no alteration shall be made to the list 
pee except as is provided in this section; and the list, as it 
stands revised upon the last Monday of the said last-mentioned 
Term, shall be the register of persons entitled to vote at the 


next election. t 


(4) No person whose name is not inserted in the said list shall 
be entitled to vote at the election. R.S. O. 1877, c. 138, 8. 15. 


Sy griec 18. No person shall be eligible as a Bencher at any election, 
enener® who is not qualified to vote at the election. R.S. O. 1877, 
©, IBIS), Se. HG 


Retiring 19. At all elections retiring Benchers shall be eligible for 
Aah ee re-election. R. 8. O. 1877, c. 138, s. 17. 


eligible. 


Void votes. 20. Any votes cast for any person who is ineligible to be a 
Bencher, or who is a Bencher ew officio shall be null and void ; 
and the election shall be declared as if such votes had not been 
cast. R. 8S. O. 1877, c. 188, 8.18. 


Voting for 21. In the event of an elector placing more than thirty 
aes names on his voting paper, the first thirty only shall be counted, 
bers. notwithstanding any of the thirty persons so named may be 

ineligible for election from any cause whatever. R.S. O. 


1877, 6, 138, 8.19, 


va ges of 22. Upon the completion of the scrutiny the Secretary 
me: shall forthwith declare the result of the election and report the 
same to the Society, and shall cause the names to be pub- 
lished in the next two issues of the Ontario Gazette. R.S. O. 

1877..c, 198.8020) a 
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23. The Benchers of the Society may make such regulations Regulations 
as they consider expedient, not contrary to the provisions of p henciaiect 
this Act, for regulating the procedure under the preceding tion to scruti- 
sections of this Act, and for the remuneration of the scrutineers. "“°"™ 


R. 8. O. 1877, 138, s. 21. 


24. The voting papers belonging to any election shall Voting papers 
not be destroyed until after all petitions in respect to such peer E 
election have béen decided, but the same shall together with 
all other papers in connection with the said election be retained 
by the Secretary. R. 8. O. 1877, ¢. 138, s. 22. 


25. No person shall sign the name of any other person _ to False voting. 

a voting paper, under this Act, or alter, or add to or falsify, 
or fill up any blank in a voting paper signed by another 
person, or deliver or cause to be delivered, or send or cause to 
be sent, by post or otherwise, to the Secretary, a false 
voting paper, or a voting paper which has been added to, or 
falsified or in which a blank has been filled up after the 
same was signed, R. 8. O. 1877, ¢. 138, s. 23. 


26. In the event of there being no Secretary for the tim® Absence of 
being of the Law Society at the time at which any election wae 
under this Act is to be held, or in the event of the Secretary 
being unable from illness or other unavoidable cause to act at 
the elections, then and in such case the Treasurer for the time 
being of the Law Society shall appoint under his hand some 
other person to act as Secretary, and the person so ap- 
pointed shall perform all the duties of the Secretary, as pre- 
scribed by this Act. RB. S. O. 1877, ¢. 188, s. 24, 


2%. The persons so elected Benchers as aforesaid shall take Term of office 
office on the first day of Easter Term following their election, and chore 
shall hold office until the beginning of the fifth Haster Term 
after they have entered on their said office, or till the election 
of their successors. R. 8S. O. 1877, ¢. 138. s. 25. 


28. The seat of a Bencher, who has failed to attend the Vacation of 
meetings of the Benchers for three consecutive Terms, shall at eee 
the expiration of the said period become vacant. R. 8. O. 


1877, c. 188, s. 26. 


29. The majority of the Benchers present at any meeting Committee on 
in the first Easter Term after their election, may appoint a oe ie 
committee of their number to enter upon any inquiry with 
respect to the due election of any of the said Benchers whose 
election or elections may be petitioned against by any member 
of the Bar who voted at the election of such Bencher or Ben- 
chers, and, after such inquiry, to report such Bencher or Ben- 
chers as duly or not duly elected or qualified according to the 
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fact, and, if necessary, to report the name or names of the next 
in order of votes of the duly qualified members of the Bar, in 
lieu of the person or persons petitioned against and reported 
not duly elected or qualified; and on the confirmation of the 
report by the majority of Benchers (other than those peti- 
tioned against) present at any meeting for that purpose, the 
person or persons so reported, in lieu of those petitioned 
against as aforesaid shail be taken and deemed to be the duly 
elected and qualified Bencher or Benchers. R. 8. O. 1877, 
Crl3Siss 27, 


30. No petition against the return of a Bencher shall be 
entertained unless the petition is filed with the Secretary 
of the Law Society at least ten days before the first day of 
Easter Term next succeeding the election, and shall contain a 
statement of the grounds on which the election is disputed, 
and unless a copy of the petition is served upon the Bencher 
whose election is disputed at least ten days before the first 
day of the said Easter Term; and no grounds not mentioned 
in the petition shall be gone into on the hearing of the peti- 
fiom, iho sO; 1377. ce 138, Ss. 28, 


31. On such notice being duly filed as aforesaid, the 
Benchers shall during the first week of the Easter Term suc- 
ceeding the election, appoint a day for the hearing of the 
petition, and give notice of such day to the petitioner and to 
the person whose return is disputed; but all such petitions 
shall be finally disposed of during the said Easter Term. R.S. O. 
1877, ¢. 138, s. 29. 


32. Any person petitioning against the return of a Bencher 
shall deposit with the Secretary of the Law Society the sum of 
$100 to meet any costs which such Bencher may be put 
to in the opinion of the committee before which the 
petition is heard; and the committee shall have power in the 
event of such petition being dismissed, to award such sum to 
be paid to the Bencher petitioned against as in their opinion is 
just; and shall have power in their discretion in the event of 
such Bencher being decided to be not duly elected or qualified, 
to award costs to the petitioner ; and the costs so awarded shall 
be recoverable in any Court of competent jurisdiction. R. 8.0. 
1877, ce los, ey Si: 


33. The Benchers shall, on the first meeting after their 
election, proceed to elect one of their body as Treasurer, who 
shall be the President of the Society; and such Treasurer shall 
hold office until the appointment of his successor; and the 
election of Treasurer shall take place on the first Saturday of 
Easter Term in every year; provided that the retiring Treasurer 
shall be eligible for re-election. R. 8S. O. 1877, ¢. 188, s. 32. 
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34. In case of the failure in any instance to elect the requi- Vacancies 
site number of duly qualified Benchers, according to the provi- Renchers, how 
sions of this Act, or in case of any vacancy caused by the death filled up. 
or resignation of any Bencher, or by any other cause, then it 
_ shall be the duty of the remaining Benchers, with all conveni- 
ent speed, at a meeting to be specially called for the purpose, 
and to be held during the next Term thereafter, to supply the 
deficiency in the number of Benchers failed to be elected 
as aforesaid, or caused by any of the means aforesaid, by 
appointing to such vacant place or places, as the same may 
occur, any person or persons duly qualified under the provi- 
sions of this Act to be elected as a Bencher or Benchers ; and 
the person or persons so elected shall hold office for the residue 
of the period for which the other Benchers have been elected. 

R.S O. 1877, c. 138, s. 33. 


POWERS OF THE BENCHERS. 


35. The Benchers may from time to time in Convocation Benchers may 
make rules for the government of the Law Society, and other make rules. 
purposes connected therewith, under the inspection of the 
Visitors. R. S. O. 1877, c. 138, s. 34. 


36. On the hearing of any election petition or upon any Power to 
inquiry by a committee the Benchers or committee shall See 
have power to examine witnesses under oath ; and a summons tended to an 
under the hand of the Treasurer of the Law Society, or under renee fy a 
the hand of three Benchers, for the attendance of a witness, ae 
shall have all the force of a subpoena; and any witness not 
attending in obedience thereto, shall be liable to attachment 
in the High Court. R. S. O. 1877, ¢. 138, s. 30. 


3%. The Benchers may appoint such officers and servants Appointment 
as may be necessary for the management of the business of the,°f er 
said Law Society. R. 8. O. 1877, c. 138, s. OD. 


38. The Benchers may make rules for the improvement of Legal educa- 
legal education ; and may appoint readers and lecturers with "°™ 
salaries; and may impose fees and prescribe rules for the at- 
tendance of students and articled clerks at such readings or 
lectures, and for examinations thereon, as conditional to eall to 
the Bar, or admission as Solicitor; and may establish scholar- Terms of stu- 

: i c z : dentship may 
ships in connection therewith; and may for proficiency at, 
examination, by rules to be established specially in that respect, 
diminish the number of years of studentship on the books of 
the Society, or under articles of clerkship, but so as not to re- 
duce the number of years for call to the Bar or admission as 


Solicitor to less than three. R. 8. O. 1877, ¢. 138, s. 36. 


e reduced. 


39. The Benchers shall have the power heretofore exercised Call to the 
to eall and admit to the practice of the law as a Barrister any ar 
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person duly qualified to be so admitted, according to the pro- 
visions of law and the rules of the Society. R.S. O. 1877, 
e. 138, s. 37. 


40. The Benchers may from time to time make all necessary 
rules, regulations and by-laws and dispense therewith from 
time to time to meet the special circumstances of any special 
case respecting the admission of students-at-law, the periods 
and conditions of study, the call or admission of Barristers to 
practise the law, and all other matters relating to the discip- 


line and honour of the Bar. R. 8S. O. 1877, ¢. 138, s. 38. 


41. The Benchers with the approbation of the Visitors 
shall from time to time make suck rules as they consider 
necessary for conducting the examination of persons apply- 
ing to be admitted as Solicitors, as well touching the articles 
and service, and the several certificates required by law 
to be produced by them before their admission, as to the 
fitness and capacity of such persons to act as Solicitors;and the 
Society may from time to time nominate and appoint Exam- 
iners for conducting such examinations. R.S. O. 1877, c. 138, 
s. 39. See also Cap. 147, s. 9. 


4%. In any of the foregoing cases where it appears to the 
Benchers expedient tor purposes of further inquiry or investi- 
gation, they may suspend, for a period not exceeding twelve 
months, their final decision in respect to the granting or refusal 
of the certificate. R. 8S. O. 1877, c. 138, s. 40. 


43. The Benchers from time to time may also make all 
necessary rules, regulations and by-laws and dispense therewith 
from time to time, to meet the special circumstances of any 
special case respecting the service of articled clerks, the period 
and conditions of such service, and the admission of Solicitors 
to practise in the Courts, and all other matters relating to 
the discipline and practice of such Solicitors and articled clerks. 
RS Os AS oc. Lashes. 


44. Whenever a person, being a Barrister or a Solici- 
tor of the Supreme Court of Ontario, or a Student-at-Law, 
or Solicitor’s Clerk serving under articles, has been or may 
hereafter, be found by the Benchers of the Law Society, 
after due inquiry by a committee of their number or other- 
wise, guilty of professional misconduct, or of conduct unbecom- 
ing a Barrister, Solicitor, Student-at-Law, or articled Clerk, 
it shall be lawful for the said Benchers in Convocation 
to disbar any such Barrister, and to resolve that any such 
Solicitor is unworthy to practise as such Solicitor; to expel 
from the society, and the membership. thereof, such 
Student or articled Clerk, and to strike his name from 
the books of the Society; and to refuse either absolutely 
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or for a limited period to admit such articled Clerk to the 
usual examinations, or to grant him the certificate of fitness 
necessary to enable him to be admitted to practice. 44 Vie 
Liss. Ll. 


45. Upon a Barrister being disbarred as aforesaid, all his Barrister’s 
rights and privileges as a Barrister-at-Law shall thenceforth Puvies?s to 
cease and determine, and notice of his being disbarred shall is disbarred. 
forthwith be given by the Secretary of the Law Society to the 
High Court. 44 V.c¢. 17, s. 2. 


46. Upon its being resolved by Convocation that a Striking of 
Solicitor is unworthy to practise, a copy of the resolution the Rolls. 
shall forthwith be communicated to the High Court, and 
thereupon, without any formal motion, an order of the said 
Court may be drawn up, striking such Solicitor off the rolls: 
Provided that such Solicitor may at any time afterwards apply 
to the said Court to be restored to practice, as heretofore. 

44 V.c¢. 17, s. 3. 


4%, Any powers which the Visitors of the Law Society Powers of 
may have in the said matters of discipline, are hereby vested Gone me 
in the Benchers of the Law Society, and the powers by vested in the 
the preceding three sections of this Act given to the said Benchers. 
Benchers may be exercised by them without reference to, or 


concurrence io, by the Visitors. 44 V6. LG. Be & 
LAW BENEVOLENT FUND. 


48. The Benchers may by by-law establish a fund for the Widow's and 
benefit of the widows and orphans of Barristers, and Solici- oPbams fund. 
tors, and of persons who have been such, to be called “The 
Law Benevolent fund,” and may make all necessary rules and 
regulations for the management and investment of the said 
fund, and the terms of subscription and appropriation thereof, 
and the conditions under which the widows and orphans of 
such persons shall be entitled to share in the said fund. R.8.0O. 

1877, ¢. 138, 8. 43. 


REPORTERS. 


49.—(1) The Benchers may from time to time appoint such Reporters to 
persons, being members of the Law Society, of the degree of fe sprout 
Barrister-at-Law, as they may think proper, to be editors and Benchers, 
reporters of the decisions of the Court of Appeal and the 


High Court. . 


(2) Such persons shall hold office at the pleasure of the 
said Benchers, and shall be amenable to them in Convo-. 
cation for the correct and faithful discharge of their respective 
duties, according to such regulations as the said Benchers 
may from time to time make in respect thereof. R. 8. O. 1877, 
c. 138, 8. 44. 
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Benchers to 50. The Benchers shall make regulations for printing and 
caeeen publishing the reports of the said decisions, and the dis- 
ing the tribution of the reports, and the price and mode of issuing 
ee thereof, and all such other regulations in respect thereto, as they 


may at any time consider necessary ; and any profits arising 
from the reports shall form part of the general funds of the 
Law Society. R.S. O. 1877, c. 188, s. 45. 


Salaries of 51. The Benchers shall from time to time determine the 

Bearers: salaries to be allowed to the editors and reporters, and shall 
‘pay the same out of the general funds of the Society. R. 8. O. 
1877, ¢. 188, s. 46. 


REVENUE AND EXPENDITURE. 


Appropriation 52, The fees payable by Barristers, as term fees, and on call 

pecor en to the Bar, and by Solicitors on admission as Solicitors, and for 
the annual certificate to practise, and by Students and articled 
Clerks on admission as such, and on examinations and attend- 
ance on lectures and readings, shall be paid into the general 
funds of the Law Society, and shall be such as the Law Soci- 
ety by rule from time to time prescribes. R.S.0O. 1877, ec. 
138,s.47. See also Cap. 147, s. 16 (4) 


Benchers to 53. The Benchers shall, during Hilary Term in every year, 
pees th de. turnish to everv member of the Law Society entitled to vote at 
tails of reve. the election of Benchers, a statement in detail of the revenue 
mae SECs and expenditure of the Law Society, for the year ending 
the thirty-first day of December preceding each statement, 
the same to be first duly audited by auditors appointed by 
said Benchers to audit and report upon the finances of the 


Law Society. R. 8. O. 1877, ¢. 188, s. 48. 


SCHEDULE. 
(Section 9.) 
FORM OF VOTING PAPER, 
Luw Society Election, 18 


If , of the in the County of 
, Barrister-at-Law, do hereby declare— 

1. That the signature aftixed hereto is my proper handwriting. 

2. That I vote for the following persons as Benchers of the Law 


Society : 

A. B., of the , in the County of 

C. D., of the , in the County of 

H,- F., of the , in the County of 

G. H., of the , 1n the County of 

ie Vide ot the , in the County of 

etc. ete. 
3. That I have signed no other voting paper at this election. 
4. That this voting paper was executed on the day of the date thereof. 


Witness my hand, this day of yeas DY Whee 
R.. 8S. O. 1877, c. 138, Sched. 
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CHAPTER 146. 
An Act respecting Barristers-at-Law. 


BS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


1. Subject to any rules, regulations or by-laws made by the Who may be 
Benchers of the Law Society of Upper Canada under The Act casa 
respecting the Law Society of Upper Canada, the following per- the Bar. 
sons, and no others, may be admitted to practise at the Bar in ed Stat. c. 


Her Majesty’s Courts in Ontario: 


1. Any person of the age of twenty-one years, who, having Students of 
been entered of and admitted into the “ Law Society of Upper rn a 
Canada” as a student of the laws, has been standing on the i 
books thereof for five years, and has conformed himself to the 
rules of the Society ; 

2. Any person who has been admitted into and stands on en oe 
the books of the Law Society of Upper Canada, as a student of peat ee Ere 
the laws for three years, and has conformed himself to the rules three years’ 
of said Society, and has, prior to the date of his admission to "4% 
the said Society, and to the books of the said Society as a 
student, actually taken and had conferred upon him the degree 
of Bachelor of Arts or Bachelor of Law in any of the Univer- 
sities of the United Kingdom of Great Britain and Ireland, or 
of any University or College in this Province or in the Province 
of Quebec, having power to grant degrees ; R. 8. O. 1877, ¢.139, 
ey boa( bee). 

3. Any person who has been duly called to the Bar of Admission Me 
England, Scotland or Ireland (excluding the Bar of Courts of other Barris- 
merely local jurisdiction)—when the Inn of Court or other ters to the bar 
authority having power to call or admit to the Bar by which bey 
such person was called or admitted, extends the same privilege 
to Barristers from Ontario—on producing sufficient evidence of 
such call or admission and testimonials of good character and 
conduct to the satisfaction of the Law Society. 48 V. c. 30, 
sol 

4, Any person who has been duly authorized to practise as Admission of 
an Advocate, Barrister, Attorney, Solicitor and Proctor at Law, ctr antechand 
sn all Courts of Justice in Quebec, or who has been found cap- ee to the 
able and qualified, and entitled to receive a diploma for that Ont: 
purpose under the provisions of the Acts respecting the incor- 
poration of the Bar of Quebec, or who has been duly registered 
asa clerk and studied during the periods for study respectively 
required under the provisions of the said Acts, on producing 
sufficient evidence thereof, and also on producing testimonials 
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of good character, and undergoing an examination in the law 
of Ontario, to the satisfaction of the Law Society of Upper 
Canada, and upon his entering himself of the said Society, and 
conforming to al] the rules and regulations thereof ; 


5. Any person who has been duly called to the Bar of any 
of Her Majesty’s Superior Courts in any of Her Majesty’s Pro- 
vinees of North America in which the same privilege would be 
extended to Barristers from Ontario, and who produces suftici- 
ent evidence of such call and testimonials of good character 
and conduct to the satisfaction of the Law Society. R.S. O. 
1877 se. 139.8. 14, 5). 


° QUEEN’S COUNSEL. 


2. It was and is lawful for the Lieutenant-Governor by 
letters patent, under the Great Seal of the Province of Ontario, 
to appoint from among the members of the Bar of Ontario, such 
persons as he may deem right to be, during pleasure, Provin- 
cial officers under the names of Her Majesty’s Counsel learned 
in the Law for the Province of Ontario. R.S. O. 1877, c. 139. 
Saas 


3. The following members of the Bar of this Province shal! 
have precedence in the Courts of this Province in the following 
order : 


1 The Attorney-General of Canada for the time being ; 
2 The Attorney-General of Ontario, for the time being ; 


3 The members of the said Bar who have filled the offices 
of Attorney-General for the late Province of Upper Canada, or 
Attorney-General of the Dominion of Canada, or Attorney-Gen- 
eral of this Province, according to seniority of appointment as 
such Attorney-General ; 

4 The members of the said Bar who have filled the office of 
Solicitor-General for Upper Canada according to seniority of - 
appointment as such Solicitor.General ; and 


5 The members of the Bar who were, before the Ist day ot 
July, in the year of our Lord 1867, appointed Her Majesty’s 
Counsel for Upper Canada, so long as they are such Counsel, 
according to seniority of appointment as such Counsel. R. 8. O. 
IST ies 139,820: 


4. The Lieutenant-Governor by letters patent under the 
Great Seal of Ontario may grant to any member of the Bar a 
patent of precedence in the said Courts. R.S. O. 1877, c¢. 139, 
Ss. 4. j 


5. Members of the Bar from time to time appointed after 
the Ist day of July, in the year of Our Lord 1867, to be Her Ma- 
jesty’s Counsel for the Province, and members of the Bar to 
whom, from time to time, patents of precedence are granted 


Sec. 1. 


shall severally have such precedence in the 


SOLICITORS. 
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said Courts as may 


be assigned to them by letters patent, which may be issued by 


the Lieutenant-Governor under the Great Seal. 


c. 139, s. 5. 


6. The remaining members of the Bar shall® as betwee 


R. 8. O. 1877, 


themselves, have precedence in the said Courts in the order of 


their call to the Bar. 


ow, ©: 


1877, ¢. 139, s 6. 


4. Nothing in this Act contained shall in any wise affect or 
alter any rights of precedence which may appertain to any 


member of the 


Bar when acting as Counsel for Her Majesty, 


or for any Attorney-General of Her Majesty, in any matter de- 


pending in the 


name of Her Majesty or of the Attorney- 


General before the said Courts, but such right and precedence 


shall remain as if this Act had not 


TS7 (sen laok eas 


been passed. R.S. O. 


CHAPTER 147. 


An Act respecting Solicitors. 


ADMISSION AND ENROLMENT NECES- 
SARY, 8. l. 
Wo MAY BE ADMITTED, Ss. 2-4. 
SERVICE OF ARTICLED CLERKS, 8. 5. 
CONDITIONS OF ADMISSION, 8. 6. 
EXAMINATIONS, ss. 7-10. 
FINAL PROCEEDINGS FOR ADMISSION, 
sells 
Fuss, s. 12. 
ANNUAL CERTIFICATES :— 
Issue of, ss. 13-18. 
Penalties for not taking out, etc., 
ss. 19-21. 
YEARLY LISTS OF PRACTISING SOLICI- 
TORS, 8. 22. 
OFFENCES AND PENALTIES :— 
Solicitors in prison not to practise, 


3. 23. 


Acting as agents of unqualified 
person, s. 24. 

Default in paying over moneys 
collected, s. 25. 

Practising without being admitted, 
s. 26. 

Practising while holding certain 

offices, s. 27. ; 

Not to practise while engaged in 

business, s. 28. 
STRIKING OFF THE ROLL :— 
Time for, limited in certain cases, 
s. 29. 

Proceedings in case of, s. 30. 
Cosrs—TAXATION OF, ss. 31-48. 
JUDGES MAY MAKE RULES, 8. 49-52. 
JURISDICTION OF COURTS NOT AFFECT- 

ED, 8. 5d. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


SOLICITORS TO BE ADMITTED AND ENROLLED, 


4. Unless admitted and enrolled and duly qualified to act as 
a Solicitor, no person shall act as a Solicitor In any Court of 


nD Precedence of 


Solicitors must 
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Civil or Criminal Jurisdiction or before any Justice of the 
Peace, or shall as such sue out any writ or process, or com- 
mence, carry on, solicit or defend any action, or proceeding 
in the name of any other person, or in his own name. R.S. 
OS e 140, eel 


[See as to Division Courts, Rev. Stat. ¢. 51, s. 120.] 
WHO MAY BE ADMITTED. 


2.—(1) All persons heretofore admitted as Solicitors or 
Attorneys of, or by law empowered to practise in, any Court the 
jurisdiction of which is now vested in the High Court 
shall be called Solicitors of the Supreme Court of Ontario, 
and shall be entitled to the same privileges, and be subject to 
the same obligations, so far as circumstances will permit, as 
they were entitled or subject to prior to the 22nd day of 
August, 1881. 


(2) All persons who from time to time, if The Ontario 
Judicature Act, 1881, had not passed, would have been 
entitled to be admitted as Solicitors or Attorneys of, or been by 
law empowered to practise in, any such Courts, shall be entitled 
to be admitted on payment of the fees mentioned in section 
12 and shall be so admitted by any Divisional Court, and 
shall be Solicitors of the Supreme Court of Ontario. 


(3) Any Solicitors or Attorneys to whom this section applies 
shall be deemed to be officers of the Supreme Court; and 
that Court, and the High Court of Justice and the Court of 
Appeal respectively, or any Division or Judge thereof, may 
exercise the same jurisdiction in respect of such solicitors or 
attorneys as any one of the Superior Courts or a Judge there- 
of might, previously to the 22nd day of August, 1881, have 
exercised in respect of any solicitor or attorney admitted to 
practise therein. 44 V.¢ 5,8. 74. 

3. Subject to the provisions hereinafter contained and to any 
rules and regulations made by the Benchers of the Law Society 
of Upper Canada, under The Act respecting the Law Society of 
Upper Canada, the following persons and no others, may be 
admitted and enrolled as Solicitors :— 


1. Any person who has been bound by contract in writing 
to a practising Solicitor in Ontario to serve and has served him 
as his clerk for five years; 


2. Any person who has actually taken and had conferred 
upon him the degree of Bachelor or Master of Arts, or of 
Bachelor cr Doctor of Laws, in any of the Universities of the 
United Kingdom of Great Britain and Ireland, or of this Pro- 
vinee or the Province of Quebec having power to grant degrees, 
and has, after having taken and had conferred upon him such 
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degree, been bound by contract in writing to a practising 
Solicitor in Ontario to serve and has served him as his 
clerk for three years ; 


3. Any person who.has been duly called to practise at the panisters of 
Bar of Ontario, or who has been duly called to practise at the Peo 
Bar of any of Her Majesty’s Superior Courts not having merely jynforhyeland 
local jurisdiction in England, Scotland or Ireland, and has been ater three | 
bound by contract in writing to a practising Solicitor in “we 
Ontario to serve’ and has served him as his clerk for three 
years ; 


4, Any person duly and lawfully sworn, admitted and en- Solicitors of 
rolled a Solicitor of Her Majesty’s Supreme Court of Judicature Courts of Eng- 
; = : i a land, Scotland 
in England or Ireland, or who has been Writer to the Signet or Ireland 
or Solicitor in the Supreme Courts in Scotland, and has been @tter one 
be : 3 4k 2 ti Shade cae N - year’s service. 
bound by contract in writing to a practising Solicitor in 
Ontario to serve and has served him as his clerk for one year ; 


5, Any Attorney or Solicitor of any of Her Majesty’s solicitors of 
Superior Courts of Law or Equity in any of Her Majesty's Courts in Col- 
Colonies wherein the Common Law of England is the Common Rael 
Law of the land, and who has been bound by contract in 

writing to a practising Solicitor in Ontario, to serve and has 

served him as his clerk for one year. R.S. O. 1877, c¢. 140, s. 2. 


4. The High Court mayin its discretion admit asSolicitors any pay isters of 
persons who have been called to the degree of Barrister-at-Law Quebec who 
under the provisions of sub-section 4 of section 1 of The Act ee 
respecting Barristers-at-Law, on their producing such evidence Bar of Onta- 
and testimonials, and undergoing an examination in the law of B°. .. 
Ontario under the direction of the Law Society of Upper Canada «. 146, s. 1 (4). 


to the satisfaction of the Court. R. S. 0.1877, ¢. 140, s. 3. 
SERVICE OF ARTICLED CLERKS. 


5. Subject to the powers of the Benchers of the Law Society aytictea 
of Upper Canada to make rules, regulations and by-laws, under clerks. 
The Act respecting the Law Society of Upper Canada, the Rev. Stat. 
following enactments are made with respect to the service of “ he 
articled clerks :— 


1. Whenever any person has been bound by contract, in Articledclerks 
writing, to serve as a clerk to a Solicitor, such contract with te procure 
the affidavit of execution thereof annexed thereto, shall within Pa 
three months next after the execution of the contract be filed of solicitor, to 


with the Registrar of the Common Pleas Division of the High wee poses ¢ 


Court, who shall endorse and sign upon the contract and tionofarticles. 
affidavit a memorandum of the day of filing thereof, and every 
assignment of such contract, together with an affidavit of the 


execution thereof annexed thereto, shall be filed in like manner 


85 
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within the like period of three months next after the execution 
thereof. Every such affidavit shall state the date of the 
execution of the articles or assignment, as the case may be, by 
the parties thereto respectively. 


2. In case the contract or assignment (as the case may be) 
with the affidavit of execution annexed thereto, is not filed 
within three months after the date of the contract or assign- 
ment, the same may nevertheless be filed with either of the 
officers before mentioned, but the service of the clerk shall be 
reckoned only from the date of the filing, unless the Law So- 
ciety in its discretion for special reasons in any particular case 
otherwise orders. 


3. Every person authorized to practise as a Solicitor may 
have under contract in writing four clerks at one time, and no 
more ; and no Solicitor shall have any clerk bound as aforesaid, 
after the Solicitor has discontinued practising as, or carrying 
on the business of, a Solicitor, nor whilst the Solicitor is 
employed as a writer or clerk by any other Solicitor ; and the 
service by an articled clerk to a Solicitor under any such 
circumstances, shall not be deemed good service under the 
articles. 


4. In case any Solicitor, before the determination of the 
contract of a clerk bound to him as aforesaid, has become. 
bankrupt, or taken the benefit of any Act for the relief 
of insolvent debtors, or having been imprisoned for debt has 
remained in prison for the space of twenty-one days, the 
High Court may, upon the application of the clerk, order 
the contract to be discharged or assigned to such person, 
upon such terms, and in such manner as the Court thinks 


fit. 


5. If a Solicitor, to whom a clerk has been so bound, 
dies before the expiration of the term for which the clerk 
became bound, or if he discontinues practice as a Solicitor, 
or if the contract is by the consent of the parties cancelled, or 
in case the clerk is legally discharged before the expiration of the 
term by any rule or order of the Court, the clerk may be bound 
by another contract in writing, to serve as clerk to any other 
practising Solicitor during the residue of his said term ; and in 
case an affidavit is duly made and filed of the execution of such 
last mentioned contract within the time and in the manner here- 
‘nbefore directed, and subject to the like regulations with 
respect to the original contract and the affidavit of its execu- 
tion, due service under such second or subsequent contract shall 
be deemed sufficient. R. S. O. 1877, ¢. 140, s. A, 


CONDITIONS OF ADMISSION AS SOLICITOR. 


6.—(1) Subject to the rules, regulations, and by-laws made by 
the Benchers of the Law Society of Upper Canada, under The 


sec. 6 (4). SOLICITORS. Chap. 147. 1347 


Act respecting the Law Society of Upper Canada, no person Rev. Stat. 
above mentioned shall be admitted and enrolled as a Solicitor “ , 
unless : 


(a) He has during the time specified in his contract of ser- 
vice duly served thereunder, and has during the whole 
of such term of service been actually employed in the 
proper practice or business of a Solicitor by the Soli- 
citor to whom he has been bound at the place where 
such Solicitor has continued to reside, during such 
term or (with his consent) by the professional agent of 
the Solicitor in Toronto, for a part of the said term, 
not exceeding one year; nor unless | 


(b) He has after the expiration of such term of service 
been examined and sworn in the manner hereinafter 
directed ; nor unless 


(c.) He has, at least fourteen days next before the first 
day of the Term in which he seeks admission, left 
with the Secretary of the Law Society his contract of 
service, and any assignment thereof and affidavits 
of the execution of the same respectively, and his 
own affidavit of due service thereunder, and a certi- 
ficate of the Solicitor to whom he was bound, or his 
agent as aforesaid, of such due service, and (in the 
case of a person who has been called to the Bar or 
taken a degree as hereinbefore mentioned), a certifi- 
cate of his having been so called to the Bar or taken 
such degree or a duly authenticated certified copy of 
such certificate. 


(2) The affidavits shall be in the form approved of by the Form of afii- 
Visitors of the Law Society, and shall by the applicant be aun abene 5 
delivered to the Law Society upon his application to be Society. 
examined. 

(3) In case the contract of service, assignment (if any) afh- TAO oe in 
davits and certificate of due service, or any of them, cannot be ace oe 
produced, then, on application to be made to the Law Society, panne be pro- 
by a petition verified by affidavit, to be left with the Secre- ar 
tary of the Society, at least fourteen days next before the first 
day of the Term on which the applicant seeks admission, the 
Society on being satisfied of such fact may, in its discretion, 
dispense with the production of such contract, assignment 
affidavits and certificate of due service, or any of them, and 
may, notwithstanding such non-production, grant the certifi- 
cates provided for in section 10 of this Act. 


(4) The Benchers of the Law Society may allow any Time of clerk 
clerk under articles to a practising Solicitor, as part of his a ee 
term of service, all and every period of time that such clerk allowed. 
may have been employed in the Militia Service when the 


Militia are called out for actual service. 
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(5) No candidate shall be admitted unless he makes and sub- 
scribes the oath or affirmation following : 

“1, 4. B., do swear (or solemnly aflirm as the case may be) that 1 will 
truly and honestly demean myself in the practice of a Solicitor according 
to the best of my knowledge and ability ; So help me God.” 


RaseOs 187 (eer 1407 ano, 
EXAMINATIONS, 


%. Subject to any rules, regulations, and by-laws made by 
the Benchers of the Law Society of Upper Canada, under The 
Act respecting the Law Society of Upper Canada, the follow- 
ing enactments are made with respect to the examination of 


oO 
articled clerks and candidates for admission as Solicitors: 


1. The Benchers of the Law Society of Upper Canada 
may by regulation require that articled clerks shall pass a pre- 
liminary examination ; and the term of service under articles 
to entitle each articled clerk to be admitted as a Solicitor 
shall date only from the passing of such examination. 


2. Notwithstanding anything in this Act contained, no 
persons being of either of the classes of persons mentioned 
in sub-sections 1 and 2 of section 2 of this Act shall be 
admitted or enrolled as a Solicitor, unless he has at some 
time during the year next but two before the time of his 
final examination, and at some time not less than one year there- 
after and during the year next but one before the time of his 
final examination, passed examinations to the satisfaction of 
the said Benchers. 


3. In case any person is prevented by illness or other un- ° 
avoidable cause, from presenting himself for, or fails to pass 
either of the examinations by this section required, within the 
time specified, the Benchers may, in their discretion, per- 
mit such person to pass such examination at other times; but 
not less than nine months shall elapse between the first and 
the second of such examinations, and not less than nine 
months shall elapse between the second of such examinations 
and the final examination. R.S. O. 1877, c. 140, s. 6. 


8. Subject to the rules and regulations ot the Law Soeiety 
of Upper Canada, as aforesaid, no candidate for admission 
being of the class of persons respectively mentioned in sub- 
sections 3, 4 and 5 of section 2 of this Act, shall be admitted 
unless, ; 


1. He publishes in the Onturio Gazette, at least two months 
previously, notice of his intention to apply for admission. 


2. Nor (except in the case of a person called to the Bar of 
Ontario), unless such candidate, at least fourteen days before 
the first day of such Term, leaves with the Secretary of the 
Law Society : 


See. 10. 
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(a) In the case of a Barrister not being a Barrister of 


Ontario—a certificate under the seal of the Society, 
or Inn of Court in England, Scotland or Treland, of 
which he is a member, duly attested under the pro- 
per hand of the proper officer thereof, that he has 
been duly called to the Bar, and was at the date of 
such eertificate on the books of such Society or Inn 
of Court ; and also an affidavit of the applicant to 
the satisfaction of the Benchers of the Law Society, 
that since his admission to the Bar, no application 
to any Society or Inn of Court has been made 
against such person to disbar him or otherwise to 
disqualify him from further practice for misconduct 
in such his capacity of Barrister ; 


(b) And in the ease of an Attorney or Solicitor,—a certifi- 


(3) The certificates respectively shall bear date within three 


cate under the seal of the proper Court or Courts, duly 
attested under the hand of the proper officer thereof, 
thathe was duly admittedandenrolled as such Attorney 
or Solicitor,and was at the dateof such certificate on the 
Roll of Attorneys or Solicitors of such Court or Courts; 
and also, an affidavit of the applicant, that since his 
admission as aforesaid no application to anysuch Court 
or Courts (as the case may be) has been made against 
such person to strike him off the Roll of any such 
Court, or otherwise to disqualify him in the capacity 
of Attorney or Solicitor ; 


months of the first day of the Term during which the applica- 
tion is made. R.S. O. 1877, ¢. 140, s. 7. 
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9. The Benchers of the Law Society of Upper Canada with The Law So- 
the approbation of the Visitors shall from time to time makesuch 
rules as they consider necessary for conducting the examin- 
ation of persons applying to be admitted as Solicitors, as well 
touching the articles and service, and the several certificates 
required by law to be produced by them before their admission, 
as touching the fitness and capacity of such persons to act as 
Solicitors ; and the Society may from time to time nominate 
and appoint examiners for conducting such examinations. 
R. 8. O. 1877, ¢. 140, s. 8. See also Cap. 145, s. 41. 


10. The Benchers of the Law Society, upon proof to their 
satisfaction of the requisites of this Act having been complied 
with, shall examine and enquire by such ways and means as 
they think proper, touching the fitness and capacity of any ap- 


ciety to make 
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examination 
of candidates. 


The Law So- 
ciety to exa- 
mine into the 
fitness and 
capacity of 
candidates for 


plicant for admission to act as a Solicitor ; and if satisfied by admission as 


such examina 


mentioned in section 9 of this Act, that such person is duly 
qualified, fit, and competent to act as a Solicitor, the Society 
shall give a certificate under the corporate seal of the said 


tion, or by the certificate of the examiners solicitors. 


Admission. 


Fees payable 
under this 
Act. 


Rev. Stat. 
c, 22. 
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Society of the due service under contract in writing, of such 
person, and of his fitness and capacity, and of his having duly 
complied with the requirements of this Act, and that he is in 
all respects duly qualified to be admitted as a Solicitor. R. 5. O. 
1877, c. 140, s. 9. 


11. Upon production to one of the Judges of the High 
Court annexed to such certificate of the original contract of 
service and any assignments thereof, and the affidavits of due 
service thereunder, and all other certificates hereinbefore re- 
quired, such Judge shall endorse his fiat of admission upon the 
certificate of the Law Society: and thereupon the High Court 
may, in addition to the oath of allegiance, administer to 
such person in open Court the oath hereinbefore directed to be 
taken by Solicitors, and after such oaths taken may cause him 
to be admitted and his name to be enrolled as a Solicitor, 
which admission shall be signed by the Registrar of one 
of the Divisions of the High Court, and the documents 
upon which the admission has been obtained shall be filed and 
retained of record in the office of the Court. R.S. O. 1877, ¢. 
140, s. 10. 


FEES. 


12.-The following fees, and no other, shall be payable to the 
Registrar for the Crown in stamps under this Act, subject 
to the provisions of The Act respecting Law Stamps, that is 
to say:— 


1. On filing Articles and Assignments (if any) and every affidavit _ 
of execution of such Articles, and making the endorsement 
TO AUEA ON lO INN Robo ocbocudeatoddape ner oct ea soot od $0 50 


2. For fiat, admission, oath and certificate.............++++-- 5 50 


R. S. O. 1877, ¢. 140, 8.12. See the Tariff. 


ANNUAL CERTIFICATES, 


13. The Registrar of one of the Divisions of the High 
Court, shall annually, during the Vacation after Trinity 
Term, deliver to the Secretary or at his office in Osgoode Hall, 
certified under his hand and the seal of the said High Court 
a copy of so much of the Roll as contains the names of 
solicitors admitted to practice subsequently to the last return 
made to the said Secretary. R.S. O. 1877, ¢. 140, s. 13. 


14. The Secretary shall enter all such certified copies in a 
book to be kept in his office for that purpose, affixing to each 
name a number following in consecutive order the numbers 
affixed to the names previously entered. R. 8. O. 1877, ¢. 140, 
ss 14, 
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15. The Secretary shall, in another book to be kept in his Secretary to 
office for that purpose, enter all the names contained in the oe ee 
copies so transmitted to him, alphabetically arranged, with a annually post 
reference to the number of each name on the Roll ; and shall, ee 
annually on or before the first day of February, put up in his an alphabetic: 
office and also in the office of each of the Registrars of the oe me 
High Court an alphabetical list certified by him, under his 
hand, of all Solicitors who have taken out their certificates for , 
the current year, and shall from time to time add to the list 
put up in his own office the name of each Solicitor who takes 
- out a certificate at a subsequent period of the year, noting 
thereon the time when the certificate was taken out. R. SAU. 

1877 c. 140, s. 15. 


16—(1) Every practising Solicitor’ shall obtain from the eres certi- 
Secretary of the Law Society, annually, before the last day pei cia 
of Michaelmas’Term, a certificate under the seal of the said Solicitors. ” 
Society stating that he is a practising Solicitor in the High 
Court. 


(2) Such certificates shall be issued by the secretary of the 
Law Society, under the seal of the Society, according to 
the list of names appearing in the copy of the roll of Solicitors 
certified to the said Secretary under section 13 of this Act. 


(3) Upon the payment of all fees and dues payable by 
such Solicitor to the said Society, the Secretary shall 
write his name on the margin of the certificate, with the 
date thereof, and the certificate shall be taken as issued 
only from such date. 


(4) The Law Society shall determine what fees shall be Fees. 
payable for certificates. R. 5. O. 1877, ¢. 140, s. 16. 


1%. No certificate shall be issued to any Solicitor, Fees to be 
who is indebted to the Society, for any Term or other esi 
fee payable to the Society, nor until the annual fee for granted. 
each certificate prescribed by the rules of the Society is paid. 


R. 8. O. 1877, ¢. 140, s. 17. 


18. No Solicitor, admitted as aforesaid, need take out any Certificate 


such certificate until the Michaelmas Term next following em 

his admission. R. 8. O. 1877, ¢. 140, s. 18. Michaelmas 
Term after 
admission. 


19.—(1) If a Solicitor omits to take out such annual Fine for neg- 
certificate in Michaelmas Term, he shall not be entitled there- ne bia. 
to until he pays to the Law Society not only the certifi- 
cate fee, so appointed as aforesaid, together with any other fees 
or dues which he owes to the Society, but also an additional 
sum by way of penalty, as follows: 


(2) If such certificate is not taken out before the first day Amount of 
of Hilary Term, the further sum of $6: if not before the "” 


Solicitors, 
etc., practis- 
ing without 
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forfeit $40, 


Penalty for 
practising 
without a cer- 
tificate. 


Registrars, 
etc., at 
beginning of 
year, to 
make out list 
of solicitors, 
who have 


practised dur- 


ing the pre- 
ceding year. 


And deliver 
the same to 
the Secretary, 


Solicitors in 
prison not to 
practise, 


? 


Chap. 147. SOLICITORS. Sec. 19 (2)- 
first day of Easter Term, the further sum of $9; and, if not 
before the first day of Trinity Term, the further sum of $12. 


R. 8. O18 fer V40 re 09: 


‘ 20. If a Solicitor, or any member of a firm of Solici- 
tors, either in his own name or in the name of any member 
of his firm, practises in the High Court, without such certi- 
ficate being taken out by him, and by each member of his 
firm, he shall forfeit the sum of $40, which forfeiture shall 
be paid to the Law Society for the uses thereof, and 
may be recovered in the High Court. R.S. O. 1877, ¢ 140. 
s. 20. 


21. If a Solicitor practises in the High Court or in a 
County Court without such certificate in each and any year 
of his practice he shall be liable to be suspended by order of 
the High Court from practice for such offence, for a period of 
not less than three nor more than six months, and to continue 
so suspended until the fee upon his certificate for the year in 
which he so practised without certificate, is, together with a 
penalty of $40, paid to the Law Society. R. 8. O. 1877. 
c. 140, s. 214 


22.—(1) Each of the Registrars of the High Court and each 
Deputy Clerk of the Crown and Pleas, and each Deputy 
Registrar, when the said. offices are not held by the same 
person, shall, at the commencement of each year, make 
out a list of the names of every Solicitor who by the papers 
or proceedings filed or had in their respective offices appears to 
have practised as such Solicitor at any time during the pre- 
ceding year ending with the thirty-tirst day of December. 


(2) Each of the said officers shall, on or before the first day 
of Hilary Term in the year next to that for which they are 
made up, deliver or haud such lists to the Secretary at. 
Osgoode Hall, certified under their respective hands and seals 
R.S8. O. 1877, c. 140, ss. 22, 23. 


23. In case a Solicitor is a prisoner in'any gaol or prison 
he shall not during his confinement therein, or within the 
limits thereof, commence, prosecute or defend as such Solici- 
tor any action in any Court, nor act in any matter in bank- 
ruptey or insolvency; and any Solicitor so practising, and 
any Solicitor permitting or empowering him so to practise 
in his name, shall be guilty of a contempt of the Court in which 
any such proceedings take place, and (upon the application of 
any person complaining thereof) shall be punishable by such 
Court accordingly ; and such Solicitor shall be incapable 
of maintaining any action for the recovery of any fee, 
reward or disbursement for or in respect of any matter 0 
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thing done by him, whilst a prisoner as aforesaid, in his own 
name or in the name of any other Solicitor. RS: O; E877 c. 
140, s. 24. 


24. In case a Solicitor wilfully and knowingly acts as Solicitors not 

the professional agent of any person not duly qualified to f° 2% a. 
act as a Solicitor, or suffers his name to be used in any eawolded 
such agency on account of or for the profit of an unqualified Pes" 
person, or sends any process to such person, or does any 
other act to enable such person to practise in any respect 
as a Solicitor, knowing him not to be duly qualified, and 
in case complaint is made thereof in a summary way to 
the High Court, and proof is made upon oath to the 
satisfaction of the Court, the Solicitor so offending may, 
n the discretion of the Court, be struck off the Roll and 
disabled from practising as such Solicitor ; and the Court may 
algo commit such unqualified person so having practised as 
aforesaid to any common gaol or prison for any term not 
exceeding one year. R. S. O. 1877, c. 140,s. 25. 


25. The High Court may strike the name of any Solicitor Court may 
off the Roll of Solicitors of the Court, for default by him in as re 
payment of moneys received by him asa Solicitor. B.S. O. Roll. 
1877, c. 140, s. 26. 


26. In case any person, unless himself a plaintiff or defen- Penalty on 
dant in the proceeding, commences, prosecutes or defends in Solicitors 
his own name, or that of any other person, any action or pro- Pinout patie 
ceeding without being admitted and enrolled as aforesaid, he admitted. 
shall be incapable of recovering any fee, reward or disburse- 
ments on account thereof; and such offence shall be a con- 
tempt of the Court in which such proceeding has been com- 
menced, carried on or defended, and punishable accordingly. 


R.S, O. 1877, c. 140, s. 27. 


2'7. No Solicitor shall practise in any Court in Ontario, Practice pro- 
either in his own name or by his partner, deputy or agent, Se ae while 
3 oe 0 olding cer- 
or in the name of any other person, or otherwise, directly tain offices. 
or indirectly, while he holds, possesses, practises, carries on 
or conducts any of the offices of Registrar of the Court of 
Appeal, Registrar of any Division of the High Court, Deputy 
Clerk of the Crown and Pleas, Clerk of a County Court, or 
Clerk of a Division Court, and every such person so practising, 
shall be subject to the forfeiture of such office, and shall, in 
addition thereto, be subject to a penalty of $2,000 to be recover- 
ed in an action in the High Court, to the use of Her 
Majesty ; but nothing herein contained shall extend to any — 
Local Master or Deputy Registrar of the High Court, who is 
not a Deputy Clerk of the Crown and Pleas. R.S.O. 1877, ¢. 


140, s. 28. 
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No solicitor 28. No Solicitor shall practise in any .of the Courts of 
Beene oe Ontario during the time he is engaged in the business of 
asa merchant. a merchant, or connected by partnership, public or private, 
in purchasing or vending merchandise in the way of trade 
as a merchant, nor until twelve months after he has ceased to 
be such merchant or to be so engaged, or to be connected as 


aforesaid. R.S. O. 1877, c. 140, s. 29. 
TIME LIMITED FOR STRIKING A SOLICITOR OFF THE ROLL. 


Except in 29. Except in case of fraud, no person admitted. and enrolled 
cases of fraud, 6 : : 
solicitors not. Shall be struck off the Roll on account of any defect in the 
pore uabreee articles of clerkship, or in the registry thereof, or in his service 
in articles, un. thereunder, or in his admission and enrolment, unless applica- 
less ne tion for striking him off the Roll is made within. twelve 
onthe months next after his admission and enrolment. R.S. O. 1877, 
from admis- ©, 140, s. 30, 


sion. 


PROCEEDINGS IF STRUCK OFF THE ROLL. 


When solici- 30. Where a Solicitor is struck off the Roll of the High 
eel Recistrer Court, the Registrar of the Division of the High Court in 
tocertifysame which the order is made shall certify the same under his 
Agee of hand and the seal of the Court to the Secretary of the Law 
} y . . fu a ° 
Society, stating whether such Solicitor was struck off at his own 
request or otherwise, and the Secretary shall attach the certi- 
ficate to the certified copy of the Roll on which the name of 
such person stands, and shall, in the book to be kept by him as 
aforesaid, make a note opposite the name of such person of 
his having been struck off such Roll. B.S. O. 1877,¢. 140, s. 31, 


SOLICITOR’S COSTS. 


Solicitors to 31. No action shall be brought for the recovery of fees, 

deliver their : : s Ea 

bill one month Charges or disbursements, for business done by a Solicitor 

before bring- ag such, until one month after a bill thereof, subscribed with 

ing action for ¢he proper hand of such Solicitor, his executor, axlminis- 
trator or assignee (or, in the case of a partnership, by one 
of the partners, either with his own name, or with the name 
or style of such partnership), has been delivered to the party 
to be charged therewith, or sent by the post to, or left for 
him at his counting-house; office of business, dwelling-house, 
or last known place of abode, or has been enclosed in or accom- 
panied by a letter subscribed in like manner, referring to such 
bill, -RoScQ.4877, 'c. 140, 38. 82, 


Taxation of 32. Upon the application of the party chargeable by such 
aa bill within the month the High Court or a Judge thereof, 
or a Judge of a County Court shall, without money being 
brought into Court, refer the bill and the demand thereon 
to be taxed by the proper officer of any of the Courts in the 


* County in which any of the business charged for in the bill 


See.39. SOLICITORS. Chap. 147. 1355 


was done, and the Court or Judge making such reference 
shall restrain the bringing any action for such demand pending 
the reference. R. S. O. 1877, ¢. 140, s. 33. 


33. In case no application is made within the month, then Courtor Judge 
the Court or Judge upon the application of either party may a aareaare 
order a reference with such directions and conditions as he may on application 
deem proper; and may upon such terms as may be thought feitherparty. 
just restrain any action for such demand pending the reference. 


Res. O, 187% cs 140.8) oc. 


34. No such reference shall be directed upon application No reference 
made by the party chargeable with such bill after a verdict ae eae 
has been obtained or a writ of inquiry executed, or after twelve of party 
months from the time such bill was delivered, sent or left as Cee 
aforesaid, except under special circumstances, to be proved to or after 12 
the satisfaction of the Court or Judge to whom the application monnas oa 


3 % delivery of 
for the reference is made. R. S. O. 1877, ¢. 140, s. 35. bio 


35. In case either party to such reference, having due If parties re- 
notice, refuses or neglects to attend the taxation, the officer fo Me Mee 
whom the reference is made may tax the bill ew parte ; and tax bill 
in case the reference is made upon the application of either = nam 
party and the party chargeable with the bill attends the taxa- 
tion, the costs of the reference shall be paid according to the 
event of the taxation, except that if a sixth part is taxed off, 
the costs shall be paid by the party by whom or on whose be- Costs of tax- 
half such bill was delivered ; and if less than a sixth part is a ae 
taxed off, then by the party chargeable with such bill, if he ~ 
applied for or attended the taxation. R. 8. O. 1877, ¢. 140, s. 36. 


36. Every order for such reference shall direct the officer to Order to direct 
whom the reference is made, to tax the costs of the reference, Meare 
and to certify what, upon the reference, he finds to be due to ence and to 
or from either party in respect of such bill and of the costs certify what 


“op he finds due 
of the reference, if payable. R.S. O. 1877, ¢. 140, s. 37. on tezael 


37. Such officer may certify specially any circumstances Officer may 
relating to the bill or taxation, and the Court or Judge may ne 
thereupon make such order as may be deemed right respecting Costs on tax- 
the payment of the costs of the tention nh) 6.0. 1837, ¢. 140, son mae 


case. 
S. 39. 


38. In case the reference is made when the same is not Special 
authorized except under special circumstances, as hereinbefore ae 
provided, the Court or Judge, in making the same, may give of reference 
any special directions relative to the costs of the reference. ™*Y be siven. 
R. 8. O. 1877, ¢. 140, s. 39. 


39. Where no bill has been delivered, sent or left as afore- Where no bill 


said, and where the bill if delivered, sent or left, might have ae bac De 3 
5 


been referred as aforesaid, any such Court or Judge may order may order de- 


3 : Bs eats Be ear livery of bill 
| the delivery of a bill, and may also order the delivery up of 54 5¢ papers. 


Not necessary 
in first in- 
stance in ac- 
tion on bill to 
prove contents 
of bill 
delivered. 


Judge may al- 
low actions for 
costs within 
the month if 
departure 
from Ontario 
apprehended. 


Where a party 
not being the 
principal pays 
a bill of costs, 
a taxation may 
be allowed 
afterwards. 


When special 
circumstances 
may be 
considered. 


Court or 
Judge may 
order the de- 
livery ofa 
copy of the 
bill. 
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deeds or papers in the possession, custody or power of the 
Solicitor, his assignee or representatives, in the same manner 
as has heretofore been done in cases where any such business 
had been transacted in the Court in which such order was 


made. R.S. O. 1877, c. 140, s. 40. 


40. In proving a compliance with this Act it shall not be 
necessary in the first instance to prove the contents of the bill 
delivered, sent or left, but it shall be sufficient to prove that a 
bill of fees, charges or disbursements subscribed in the manner 
aforesaid, or enclosed in or accompanied by such letter as 
aforesaid, was delivered, sent or left in manner aforesaid ; but 
the other party may shew that the bill so delivered, sent or 
left, was not such a bill as constituted a bona fide compliance 
with this Act. R.S. O. 1877, c. 140, s. 41. 


41. A Judge of the High Court or a County Judge, on 
proof to his satisfaction that there is probable cause for 
believing that the party chargeable is about to quit Ontario, 
may authorize a Solicitor to commence an action for the re- 
covery of his fees, charges or disbursements against the party 
chargeable therewith, although one month has not expired 
since the delivery of a bill as aforesaid. R.S. O. 1877, c. 140, 
8.42. 


42. Where any person not being chargeable as the princi- 
pal party is liable to pay or has paid any bill either to the 
Solicitor, his assignee, or representative, or to the principal 
party entitled thereto, the person so paying, his assignee or 
representative, may make the like application for a reference 
thereof to taxation as the party chargeable therewith might 
himself have made, and in like manner, and the same pro- 
ceedings shall be had thereupon, as if the application had 
been made by the party so chargeable. R. 8. O. 1877, « 
140, s. 43. es 


43. In case such application is made when, under the pro- 
visions hereinbefore contained, a reference is not authorized to 
be made except under special circumstances, the Court or Judge 
to whom the application is made, may take into consideration 
any additional special circumstances applicable to the person 
making it, although such circumstances might not be applicable 
to the party chargeable with the bill, if he was the party mak- 
ing the application. R. 8. O. 1877, ¢. 140, s. 44. 


44. For the purpose of such reference upon the applica- 
tion of the person not being the party chargeable, or of a party 
interested as aforesaid, the Court or Judge may order the 
Solicitor, his assignee or representative, to deliver to the party 
making the application a copy of the bill upon payment of 
the costs of the copy. R. 8. O. 1877, ¢. 140, s. 45. 
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4.5. No bill previously taxed shall be again referred, unless When a bill 
under the special circumstances of the case the Court or Judge ted my Pe 
to whom the application is made thinks fit to direct a re-tax- 


ation thereof. R. S. O. 1877, c. 140, s. 46. 


46, The payment of any such bill as aforesaid shall in no Payment not 
case preclude the Court or Judge to whom application is made eens, 
froma referring such bill for taxation, if the application is made applied for 
within twelve months after payment, and if the special ciredns Pt eee 
stances of the case in the opinion of the Court or Judge ap- 
pear to require the same, upon such terms and subject to such 
directions as to the Court or Judge seem right. R.S. O. 1877, 


¢. 140, s. 47. 


4%. In all cases in which a bill is referred to be taxed, the A taxing offi- 
officer to whom the reference is made, may request the proper cone ees 
officer of any other Court, to assist him in taxing any part of sistance of the 
such bill, and the officer, so requested, shall thereupon tax the Seseytac 
same, and shall have the same powers, aud may receive the same 
fees in respect thereof, as upon a reference to him by the Court 
of which he is an officer, and he shall return the bill, with his 
opinion thereon, to the officer who so requests him to tax the 


same. R.S. O. 1877, c. 140, s. 48. 


48. All applications made to refer any bill to be taxed, or How arplica- 
for the delivery of a bill, or for the delivering up of deeds, docu- tans against 
ments and papers, shall be made In the mutter of (such be entitled. 
Solicitor); and upon the taxation of any such bill, the certi- 
ficate of the officer by whom the bill is taxed shall, unless 
‘set aside or altered by order of a Judge, or by decree or order of 
Court, be final and conclusive as to the amount thereof, and 
payment of the amount certified to be due and directed to be 
paid may be enforced according to the practice of the Court in 
which the reference has been made. R. 8. O. 1877, ¢. 140, s. 49, 


JUDGES MAY MAKE RULES. 


49. The Judges of the Supreme Court may, from time to time Judges of 
in accordance with the provisions of The Judicature Act, make Supremet ou 
such General Rules or Regulations, other than the Rules or ete. Rey. Stat. 
Regulations hereinbefore referred to, as to them seem neces- “ 44. 


sary and meet for carrying out the provisions of this Act. 
R. 8.0. 1877, ¢. 140, s. 50. 


50.—(1) Any such general rule may, as regards the mode of Principles of 
remuneration, prescribe that it shall be according to a scale of IO a 
rates of commission or per-centage, varying or not in different ves fee 3 
classes of business; or by a gross sum; or by a fixed sum foreach 44,5. 4. 
document prepared or perused, without regard to length ; or in 
any other mode, or partly in one mode and partly in another, or 
others; and may, as regards the amount of the remuneration, 
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44 & 45 V.c. 
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regulate the same with reference to all or any of the 
following among other considerations ; namely :—the posi- 
tion of the party for whom the Solicitor is concerned in any 
business, that is, whether as vendor or as purchaser, lessor or 
lessee, mortgagor or mortgagee, and the like ; the place, district, 
and circumstances at or in which the business or part thereof 
is transacted; the amount of the capital money or of the rent 
to which the. business relates; the skill, labour and responsi- 
bility involved therein on the part of the Solicitor; the num- 
ber and importance of the documents prepared or perused, 
without regard to length; and the average er ordinary remun- 
eration obtained by Solicitors in like business at the passing of 
this Act. 


(2) As long as such general rule is in operation, the taxa- 
tion of bills of costs of Solicitors shall be regulated thereby. 
49 V.c. 20, s. 22. 


51.—(1) With respect to any business to which the preced- 
ing section relates, whether any general rule under this Act. 
is in operation or not, it shall be competent (subject to the 
provisions hereinafter mentioned) for a Solicitor to make an 
agreement with his client, and for a client to make an agree- 
ment with his Solicitor, before or after or in the course of the 
transaction of such business, for the remuneration of the 
Solicitor, to such amount and in such manner as the Solicitor 
and the client think fit, either by a gross sum, or by com- 
mission or per-centage, or by salary, or otherwise; and it. 
shall be competent for the Solicitor to accept from the 
client, and for the client to give to the Solicitor, remuneration 
accordingly. 


(2) The agreement shall be in writing, signed by the person 
to be bound thereby or by his agent in that behalf. 


(3) The agreement may, if the Solicitor and the client think 
fit, be made on the terms that the amount of. the remuneration 
therein stipulated for either shall include or shall not include 
all or any disbursements made by the Solicitor in respect of 
searches, plans, travelling fees, or other matters. 


(4) The agreement may be sued and recovered on, or im- 
peached and set aside, in the like manner and on the like 
grounds as an agreement not relating to the remuneration of a 
Solicitor; and if, under any order for taxation of costs, such 
agreement being reliedupon by the Solicitor shall be objected to. 
by the client as unfair and unreasonable, the taxing master or 
officer of the Court may inquire into the facts, and certify the 
same to the Court; and if, upon such certificate, it shall appear 
to the Court or Judge that just cause has been shewn either for 
cancelling the agreement, or for reducing the amount payable 
under the same, the Court or Judge shall have power to order 
such cancellation or reduction, and to give all such directions. 
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necessary or proper for the purpose of carrying the order into 
effect, or otherwise consequential thereon, as to the Court or 
Judge may seem fit. 


(5) “Client,” for the purposes of this section, includes any Imp. Act, 44 
person who, as a principal, or on behalf of another or as trustee ,” oe Natuas 
or executor or in any other capacity, has power, express or im- 
plied, to retain or employ, and retains or employs, or is about 
to retain or employ, a Solicitor, and any person for. the time 
being liable to pay to a Solicitor for his services any costs, 


remuneration, charges, expenses, or disbursements. 49 V.c. 20, 
s. 23. 


52. In the absence of any general rule and so tar as any such 
general rules do not apply the taxing officer in taxing any bill 
for preparing and executing any deed under Chapters 105, 
106 and 107, of these Revised Statutes, in estimating the proper 
sum to be charged therefor, shall consider not the length of 
such deed, but the skill and labour employed and responsibility 
ineurred in the preparation thereof. R.S. O. TS7 (5 ics 102, 8.0: 


PRESENT PRACTICE AS TO ADMISSIONS NOT ALTERED. 


53. Nothing in this Act contained shall interfere with the Act not to 


sat at : fect practi 
present practice as to the admission of Solicitors, nor with, the ., 4.5 


jurisdiction over them as officers of Court. R. S. O. 1877, sion. 
¢. 140, s. 51. 
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6. MEDICAL PROFESSION. 


CHAP. 


148.—Mepicine anp surcERY, p. 1360. 


se -:149.— Anatomy, p. 1877. 
‘¢ - 150.—Dentistry, p. 1380. 
** -151.—PuHarmacy, p. 1386. 


CHAPTER 148. 


An Act respecting the Profession of Medicine and 
Surgery. 


SHORT TITLE, s. 1. 

CoLLEGE OF PHYSICIANS AND 
GEONS CONTINUED, s. 2. 

WO SHALL BE MEMBERS OF, ss. 3, 4. 

CoUNCIL oF, ss. 5-7. 


suR- | 


Voters at elections to the council, 


ss. 8-9. 
Disputed BIeteonn. s. 10. 
Meetings—procedure Bit, Sy IDE 
Payment of members, s. 12. 
Appointment of officers, ete., 
13, 14. 
DIvIston ASSOCIATIONS, s. Ld. 
Fixing tariff of fees, s. 16. 
Mepicat EDUCATION, ss. 17-20. 


REGISTRATION OF QUALIFIED PRAC- | 


TITIONERS, ss. 21-41. 

Examination of candidates, ss. 
28-31. 

Registration of higher degrees 
obtained by persons already 
registered, ss. 32, 33, 

Erasing and restoring registered 
names, ss. 34-38. 


Rights of registered practitioners, | 


ss. 39, 40. 


Publication of register, s. 41. 


; OFFENCES AND PENALTIES : 
Omitting to register, s. 42. 
Falsification of register, s. 45. 
Procuring fraudulent registration, 

s. 44. 
Pretending to be, or practising 
without being registered, s. 45. 
Falsely pretending to be a physi- 
clan, s. 46. 
Falsely using a title implying re- 
gistration, s. 47. 
Unregistered persons not ond 
to recover charges, s. 48. 
Unregistered persons disqualified 
from receiving certain appoint- 
ments, s. 49. 
Certificates of such 
valid, s. 50. 
Prosecutions, ss. 51, 52. 
Limitation of prosecutions, 8. 59. 
Application of penalties, s. 57. 
EVIDENCE OF REGISTRATION, 88. 53-54. 
STAY OF PROCEEDINGS BY COUNCIL, 8. 
56. 
APPLICATION OF COUNCIL FUNDS, 8. 
58. 


persons 1p- 


de bis MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


1. This Act may be cited as “ The Ontario Medical Act.” 


BR, S. O18 7 (aeons es 


Sec. 6. MEDICINE AND SURGERY. Chap. 148. 1361 


2. The medical profession of Ontario heretofore incorporated College of 
under the name and style of “The College of Physicians and Bel Gaerne 
Surgeons of Ontario,” shall be and shall be deemed to have continued. 
been from the date of its first establishment a body corporate 
by the name aforesaid, having perpetual succession and a com- 
mon seal, with power to acquire, hold and dispose of chattel 
property and real estate for the purposes of this Act, and to 
sue and be sued in the manner usual with such corporations. 

Rep. O. (87 Oc lassi ss 2. 


3. Every person registered according to the provisions of Members 
the Act passed in the twenty-ninth year of the reign of Her ore eee 
Majesty, and chaptered 34, of the Act passed in the thirty- 29 V. « 34. 
second year of the reign of Her said Majesty, and chap- 3; wee ay 
tered 45, of the Act passed in the thirty-seventh year of the Rey, Stat. 
reign of Her said Majesty and chaptered 30, of chapter 142 of PT eee 
the Revised Statutes of Ontario, 1877, and of the Acts 
amending the same, shall be.a member of the said College of 
Physicians and Surgeons of Ontario. Ru. O: 1877; 6° 142) s 3. 


4., Every person hereafter registered under the provisions iene ae 
of this Act shall also be a member of the said College. R.S.O. 
SUSAN Ge NEO IS Ge 


5. There shall be a council of the said College of Physicians Council of the 
and Surgeons of Ontario to be appointed in the manner herein hae Seb 
after provided for in this Act, and hereinafter referred to as and Surgeons. 
« The Council.” BR. 8S. O. 1877, ¢. 142, s. 5. 


6. The council shall be composed of the following per- How com- 
Sons :— heat ki 
Furstly. One member to be chosen from each of the Uni- Representa-. 
versities, Colleges and bodies hereinafter designated, to wit: Ouisges an 
The University of Toronto, the Queen’s University and oe Be : 
of Kingston, the University of Victoria College, the University 
of Trinity College, the Royal College of Physicians and 
‘Surgeons, Kingston, the Toronto School of Medicine, Trinity 
Medical School, the Ottawa University, Regiopolis College, 
the Western University, and of every other University, College 
or body in the Province now by law authorized, or which may 
be hereafter authorized to grant degrees in medicine and 
surgery, and which establishes and maintains to the satisfaction 
of the College of Physicians and Surgeons of Ontario, a Medical 
Faculty in connection therewith. 


No teacher, 
2. No teacher, professor or lecturer of any of the before- atae an Oak 


mentioned Colleges or bodies shall hold a seat in the council lege to be a 


° 5 ber ex- 
except as a representative of the College or body to which he Ba sealer: 


belongs: sentative of 

5 : ‘ his College. 

3. All members of the council, representing the Colleges or Members of 
bodies aforesaid, shall be practitioners duly registered under she Conncee 


fi J a 3 be registered 
this Act or the Acts mentioned in section 3 of this Act. practitioners, 
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Secondly. Five members to be duly elected by the licensed 
practitioners in homeopathy who have been registered under 
this Act, or under the provisions in that behalf of any of the 
Acts mentioned in section 3 of this Act ; 


Thirdly. Twelve members to be elected in the manner here- 
inafter provided from amongst and by the registered members 
of the profession other than those mentioned in the preceding 
sub-sections of this section. 


2. The twelve members to be elected as aforesaid shall be 
residents of the several territorial divisions for which they are 
elected; and one member shall be so elected from each of the 
territorial divisions mentioned in Schedule A to this Act by 
the registered practitioners of medicine resident in such divi- 
sion; and the manner of holding such election shall, with re- 
spect to the time thereof and the taking the votes therefor, be 
determined by a by-law to be passed by the council ; and in 
default of such by-law being made, then the Lieutenant-Govy- 
ernor shall prescribe the time and manner of holding such elec- 
tion. “RS. O) 18775, 142 smb 950 Vie 24-5. 1. 


‘é.—(1) The members of the council shallbe elected or appoint- 
ed as the case may be, for a period of five years; but any member 
may resign his appointment at any time by letter addressed to 
the president or registrar of the council; and upon the death 
or resignation of any member of the council, it shall be the 
duty of the registrar forthwith to notify the College or body 
wherein the vacancy has occurred, of the death or resigna- 
tion ; and such College or body shall have the power to nomin- 
ate another duly qualified person to fill the vacancy ; or if the 
vacaucy be caused by the death or resignation of any member 
elected from a territorial division, the registrar shall forth- 
with cause a new election to be held in such territorial division 
in such manner as may be provided for by by-law of the coun- 
cil; and the election shall be conducted in accordance with 
the by-laws and regulations of the council, but it shall be law- 
ful for the council during such vacancy to exercise the powers 
hereinafter mentioned. 


(2) In the event of the death or resignation of any member of 
the council representing the practitioners of the homceopathic 
system of medicine, it shall be lawful for the remaining repre- 
sentatives of the homceopathie system in the council to fill 
such vacancy by selecting from amongst the duly registered 
practitioners in homceopathy a person to fill the said vacancy. 
R. SeOs lei ioe, 42 er. : 

8. The persons entitled to vote under this Act at any election 
shall be all duly registered practitioners. R. 8. O. 1877, e. 
142, s. 8. 


9.—(1) Any memberof the College of Physicians and Surgeons 
of Ontario,may have his name transferred from one class of voters 
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to any other class on his presenting to the registrar a certificate 
duly signed by the member or members of the Board of Ex- 
aminers appointed by the council to examine candidates on the 
subjects specified in this Act,as peculiar to each School of 
Medicine, testifying that the member so applying to have his 
name so transferred has shewn a sufficient knowledge of the 
system of medicine he desires to connect himself with, to entitle 
him to be admitted to the class he desires, and being so admitted 
he shall be entitled to vote in that class only. 


(2) No member shall be entitled to return to the class from 
which he has been so transferred without the sanction 
of the council; but no member shall at any time be entitled 
to vote in more than one class of the voters who, in accor- 
dance with the provisions of this Act, vote in-the election of 
the members of the council ; and there shall be payable to the 
registrar for such transfer the same charge as is usual for the 
registration of an additional qualification, namely $2. R. S. O. 
1877, ¢. 142, s. 9. 


10. In case of any doubt or dispute as to the legality of the Disputed elec- 
election of any member of the council, it shall be lawful for the eae bao 
council to hold an inquiry and decide who is the legally elected - 
member of the council; and the person whom they decide to 
have been elected shall be and be deemed to be the member 
legally elected ; andif the election is found to have been illegal 
the council shall have power to order a new election. R. 8. O. 

ES77; ef 425s: 10. 


11.—(1) The council may make such rules and regulations Meetings of 
as to the times and places of meetings of the council, and the ie Oe 
mode of summoning the same, as to the council seems ex- 
pedient’; which rules and regulations shall remain in force 
till altered at any subsequent meeting; and in the absence 
of any rule or regulation as to the summoning of meetings 
of the council it shall be lawful for the president thereof or, 
in the event of his absence or death, for the registrar to sum- 
mon the same at such time and place as to him seems fit, by 
circular letter to be mailed to each member. 


(2) In the event of the absence of the president from Absence of 
any meeting, the vice-president or, in his absence, some other pa 
member to be chosen from among the members present shall 
act as president. 


(3) All the acts of the council shall be decided by the majority Majority. 
of the members present, not being less than nine in number. 


(4) At all meetings the president for the time being shall Voting. 
have a casting vote. R. 8S. O. 1877, ¢. 142, s, 11. 


12. There shall be paid to the members of the council such Payment to 
fees for attendance, and such reasonable travelling expenses, as Se guaien 
may from time to time be fixed by by-law passed by the said ; 
council. R. 8S. O. 1877, ¢. 142, 8. 12. 
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13. The council shall annually appoint a president, vice- 
president, registrar, treasurer, and such other officers as may 
from time to time be necessary for the working of this Act, 
who shall hold office during the pleasure of the council; and 
the said council shall have power to fix by by-law, or from 
time to time, the salaries or fees to be paid to such officers, 
and to the Board of Examiners hereinafter appointed. R.S. 0. 
187 7enl4e sara: 


14, The council shall appoint annually from among its 
members an “ Executive Committee,” to take cognizance of and 
action upon all such matters as may be delegated to it by the 
council or as may require immediate interference or atten- 
tion between the adjournment of the council and its next 
meeting; and all such acts shall be valid only till the next 
ensuing meeting of the council: but the committee shall have 
no power to alter, repeal or suspend any by-law of the council, 
R. 8. O. 1877, ce. 142, s. 14, 


DIVISION ASSOCIATIONS. 


15. In each of the territorial divisions described in Schedule 
A of this Act there may be established a “Territorial Division 
Medical Association,” which may be called “The Division Asso- 
ciation” of such division; every member of the College of Phy- 
sicians and Surgeons of Ontario, resident within the said terri- 
torial division, shall be a member; and the representative in 
the council shall be ex officio chairman of such Division Asso- 
ciation Ros, OF 1877, c, 140%6 15: 


16. The said Division Association may from time to time 
submit to the council a tariff or tariffs of professional fees, 
suitable to their division, or to separate portions of their 
division ; and upon the said tariff or tariffs of fees receiving 
the approval of the council, signified by the seal of the College 
and by the signature of the president thereof, being appended 
thereto, such tariff or tariffs shall be held to bea seale of reason- 
able charges within the meaning of section 39 of this Act for 
the division or section of a division where the member making 
the charge resides. R. S. O. 1877, c. 142, s. 16. 


MEDICAL EDUCATION. 


1'¢.—(1) The council shall have power and authority to ap- 
point an examiner orexaminers for the admission of all students 
to the matriculation or preliminary examination,and to make by- 
laws and regulations for determining the admission and enrol- 
ment of students: but any change in the curriculum of studies 
fixed by the council shall not come into effect until one year 
after such change is. made. 


(2) Until a Homeopathic Medical College for teaching pur- 
poses is established in Ontario, candidates wishing to be regis- 
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tered as Homceopathists shall pass the matriculation examina- 
tion established by this Act, as the preliminary examination 
for all students in Medicine, and shall present evidence of hav- 
ing spent the full period of study required by the curriculum of 
the council, under the supervision of a duly registered homeo- 
pathic practitioner. 


(3) Such candidates must also have complied with the full 
curriculum of studies, prescribed from time to time by the coun- 
cil for all medical students, but the full time of attendance upon 
lectures and hospitals required by the curriculum of the council 
may be spent in such Homceopathic Medical Colleges in the 
United States or Europe as may be recognized by a majority of 
the homceopathic members of the Council: but in all Homeo- 
pathie Colleges, where the winter course of lectures is only of 
four months’ duration, certified tickets of attendance on one 
such course shall be held to be equivalent to two-thirds of 
one six months’ course, as required by the Council; and when 
such teaching body has been established in Ontario it shall be 
optional for such candidates to pursue in part or in full the re- 
quired curriculum in Ontario, R. 8. O. 1877, ¢. 142, s. 17. 


18. The council shall from time to time, as it may deem Councilto 
expedient, enact by-laws as to the terms upon which it will ake Pee 
receive the matriculation and other certificates of Colleges and 
other institutions not in the Province of Ontario. R.S%. O. 

L877, c 1420s, 18. 


19. Any graduate or any student having matriculated in Gude ond 

. . . . s : afta bs, YaAtY: 5 
Arts in any University in Her Majesty's Dominions, shall not of universities 
be required ‘to pass the preliminary examination. R. 5. O, in Her Majes- 


1877, Cal 42 SOD ty’sdominions, 


20. The council shall have power and authority to fix and Cwriculum 
determine from time to time a curriculum of studies to be pur- eS 
sued by the students, and such curriculum of studies shall be 
observed and taught by all Colleges referred to in section 6 of 
this Act. R. 8. 0, 1877, c. 142, s. 20. 


_ MEDICAL REGISTRATION, 


214. The council shall cause to be kept by an officer appointed Registration, 
by them, and to be called the registrar, a book or register, in 
which shall be entered the name of every person registered 
according to the provisions of this Act or the Acts mentioned 
in section 3 of this Act; and, from time to time the 
names of all persons who have complied with the enactments 
hereinafter contained, and with the rules and regulations made 
or to be made by the council respecting the qualifications to 
be required from practitioners of medicine, surgery and mid-. 
wifery in this Province ; and those persons only whose names 
are inscribed in the book or register above mentioned, shall be 
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deemed to be qualified and licensed to practise medicine’ 
surgery or midwifery in this Province, except as herein- 
after provided, and such book or register shall at all times 
be open, and subject to inspection by any duly registered 
practitioner in Ontario, or by any other person. R. 8. O. 
1877, c. 142, s. 21, 


#2. It shall be the duty of the registrar to keep his register 
correct, in accordance with the provisions of this Act, and the 
rules, orders and regulations of the council, and he shall from 
time to time make the necessary alterations in the addresses or 
qualifications of the persons registered under this Act, and 
the said registrar shall perform such other duties as may 
be imposed upon him by the council. R. S. O. 1877, ¢ 142 
s. 22, 


2#3.—(1) It shall be optional for the council to admit to 
registration all such persons as are duly registered in the medi- 
cal register of Great Britain, or are otherwise authorized to prac- 
tise medicine, surgery and midwifery in the United Kingdom 
of Great Britain and Ireland, upon such terms as the Council 
may deem expedient. 


(2) Any person who was actually practising medicine, 
surgery or midwifery or any of them in Ontario, prior to the 
Ist of January, 1850, and who has attended one course of 
lectures at any recognized medical school, shall, upon such 
proof as the Council may require, be entitled to registration 
under this Act. 


(3) Any person who was actually practising medicine, 
surgery or midwifery according to the principles of Homco- 
pathy before the Ist day of January, 1850, and for the six 
years preceding the 24th day of March, 1874, in Ontario, 
may in the discretion of the representatives of the homco- 
pathic system of medicine be admitted to registration under 
this Act. R.S. O. 1877, ¢. 142, s. 23. 


24. Every person who possesses any one or more of the 
qualifications described in Schedule B to this Act, dated prior 
to the 23rd day of July, 1870, shall, on payment of a fee to 
be fixed by by-law of the council, not exceeding $10, be entitled 
to be registered on producing to the registrar the document con- 
ferring or evidencing the qualification or each of the qualifications 
in respect whereof he seeks to be so registered, or upon trans- 
mitting by post to the registrar, information of his name and 
address, and evidence of the ualification or qualifications 
in respect whereof he seeks to be registered, and of the time or 
times at which the same was or were respectively attained : 
but no one registered under the Acts mentioned in section 38 of 
this Act shall be liable to pay any fee for heing registered 
under this Act. R. 8. O. 1877, ¢. 142, 5. 24. are 
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25. Every person desirous of being registered under the Examination 
provisions of this Act, and who had not become possessed nb segetae) 
of any one of the qualifications in Schedule B mentioned, necessary. 
before the 23rd day of July, 1870, shall, before being en- 
titled to registration, present himself for examination as to his 
knowledge and skill for the efficient practice of his profession 
before the Board of Examiners, mentioned in section 28; and upon 
passing the examination required, and proving to the satis- 
faction of the Board of Examiners that he has complied with 
the rules and regulations made by the council, and on the 
payment of such fees as the council may by general by-law 
establish, such person shall be entitled to be registered, and, in 
virtue of such registration, to practise medicine, surgery and 
midwifery in this Province. R. 8. O. 1877, ¢. 142, s. 25. 


26. When and as soon as it appears that there has been Registration 
established a “Central Examining Board,” similar to that con- el aon 
stituted by this Act, or an institution duly recognized by the Provinces of 
Legislature of any of the Provinces forming the Dominion, of eho 
Canada, other than Ontario, as the sole examining body for the 
purpose of granting certificates of qualification, and wherein the 
curriculum is equal to that established in Ontario, the holder 
of any such certificate shall upon due proof be entitled to re- 
gistration by the Council of Ontario, if the same privilege is 
accorded by such Examining Board or Institution to those 
holding certificates in Ontario. R. S. O. 1877, c. 142, s. 26. 


2%. Each member of the College shall pay to the registrar Annual ass- 
or to any person deputed by the registrar to receive it, such ores 
annual fee as may be determined by by-law of the council 
not being less than $1 nor more than $2, towards the general 
expenses of the College, which last mentioned fee shall be pay- 
able on the first day of January in the year in which the same 
is imposed ; and such fee shall be deemed to be a debt due by 
each member to the College, and shall be recoverable with costs 
of suit in the name of th@College of Physicians and Surgeons 
of Ontario, in the Division Court where the member resides. 


B.S. O. 1877, ¢. 142, s. 27. 


28. At the annual meeting of the council in each year, there Board of 
shall be elected by the members of the council a “ Board enor, 
of Examiners,” whose duty it shall be to examine, at least once 
in each year, all candidates for registration in accordance with 
the by-laws, rules and regulations of the council ; such exami- 
nations to be held at Toronto or Kingston at such times and in 
such manner as the council may by by-law direct. R.S. O. 

1877, ¢. 142, s. 28. 


29. The Board of Examiners appointed under the preceding Examiners, 
section shall be composed as follows:—one member from each pow appoint- 
of the teaching bodies now existing, referred to in section 6 re 
of this Act, and one from every other School of Medicine 
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which may be hereafter organized in connection with any 
University or College which is empowered by law to grant. 
medical or surgical diplomas ; and a number not exceeding five 
members to be chosen from among those members of the College 
of Physicians and Surgeons of Ontario, who are unconnected 
with any of the above teaching bodies. R. 8. O. 1877, ¢. 142, 
sy20) 


30. Every candidate who, at the time of his examination, 
signifies his wish .to be registered as a homceopathic 
practitioner, shall not be required to pass an examination in 
either materia medica, or therapeutics, or in the theory or 
practice of physic, or in surgery or midwifery, except the 
operative practical parts thereof, before any examiners other 
than those approved of by the representatives in the council 
of the homeeopathic system. R.S. O. 1877, c. 142, s. 30. 


31. The council shall from time to time as occasion may re- 
quire, make orders, regulations, or by-laws for regulating the 
registers to be kept under this Act, and the fees to be paid for 
registration, and shall from time to time make rules and regu- 
lations for the guidance of the Board of Examiners, and may 
prescribe the subjects and modes of the examinations, the time 
and place of holding the same, and generally may make all 
such rules and regulations in respect of such examinations not 
contrary to the provisions of this Act, as they may deem ex- 
pedient and necessary. R. 8S. O. 1877, c. 142, 8s. 31. 


32. Every person registered under this Act who obtains 
any higher degree or any qualification other than the qualifi- 
cation in respect of which he has been registered, shall, on the 
payment of such fees as the council may appoint, be entitled 
to have such higher degree or additional qualification inserted 
in the register in substitution for, or in addition to, the qualifi- 
cation previously registered. R. 8S. O. 1877, c. 142, s. 32. 


33.—(1) No qualification shall be entered on the register 
either on the first registration or by way of addition to a regis- 
tered name unless the registrar is satisfied by proper evidence 
that the person claiming is entitled to it ; and any appeal from 
the decision of the registrar may be decided by the council ; 
and any entry proved to the satisfaction of the council to have 
been fraudulently or incorrectly made, may be erased from the 
register by an order in writing of the council. 


(2) In the event of the registrar being dissatisfied with the 
evidence adduced by the person claiming to be registered, he 
shall have the power, subject to an appeal to the council, 
of refusing registration until the person claiming to be 
registered has furnished such evidence duly attested by oath 
or affirmation, before the Judge of the County Court of any 
county. R. S. 0. 1877, ¢. 142 $39. 
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34.—(1) Where any registered medical practitioner has Erasing names 
either before or after the passing of this Act, and either before free Cater 
or after he is so registered been convicted either in Her Majesty’s 
dominions or elsewhere of an offence, which if committed in 
Canada, would be a felony or misdemeanour, or been guilty of 
any infamous or disgraceful conduct in a professional respect, 
such practitioner shall be liable to have his name erased from 
the register. , 


(2) The council may, and upon the application of any four 
registered medical practitioners, shall cause enquiry to be made 
into the case of a person alleged to be liable to have his name 
erased under this section and on proof of such conviction or of 
such infamous or disgraceful conduct, shall cause the name of 
such person to be erased from the register : provided, that the 
name of a person shall not be erased under this section on 
account of his adopting, or refraining from adopting the 
practice of any particular theory of medicine or surgery, nor 
on account of a conviction for a political offence out of Her 
Majesty’s dominions, nor on account of a conviction for an 
offence which though within the provisions of this section 
ought not, either from the trivial nature of the offence, or from 
the circumstances under which it was committed, to disqualify 
a person from practising medicine or surgery. 


(3) The council may order to be paid out of any funds at 
their disposal such costs as to them may seem just to any per- 9 
son against whom any complaint has been made which when 
finally determined, is found to have been frivolous and vex- 
atious. 50 V. c. 24,8. 3. 


35.—(1) Where the council direct the erasure from the Restoring 
register of the name of any person, or of any other entry, name fe 
the name of that person or that entry shall not be again en 
entered on the register, except by the direction of the council, 
or by the order of a Judge or of a Court of competent jurisdic- 
tion. 


(2) If the council think fit im any case, they may direct the 
registrar to restore to the register any name or entry erased 


therefrom either without fee or on payment of such fee, not 
exceeding the registration fee, as the council may, from time 
to time, fix, and the registrar shall restore the same accordingly. 


50 V.c. 24, s. 4. 


36.—(1) The council shall for the purpose of exercising in Committee fo 
any case the powers of erasing from and of restoring to the ore and 
register the name of any person or any entry, ascertain the baat 
facts of such case by a committee of their own body not 
exceeding five in number, of whom the quorum shall be not 
less than three, and a written report of the committee may be 
acted upon as to the facts therein stated for the purpose of the 


exercise of the said powers by the council. 
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(2) The council shall from time to time appoint, and shall 
always maintain a committee for the purposes of this section, 
and subject to the provisions of this section, may from time to 
time determine the constitution, and the number and tenure of 
office of the members of the committee. 


(3) The committee shall meet, from time to time, for the 
despatch of business and subject to the provisions of this sec- 
tion, and of any regulations from time to time made by the 
council, may regulate the summoning, notice, place, manage- 
ment and adjournment of such meetings, the appointment of a 
chairman, the mode of deciding questions, and generally the 
transaction and management of business including the quorum, 
and if there is a quorum the committee may act notwithstand- 
ing any vacancy in their body. In case of any vacancy the 
committee may appoint a member of the council to fill the 
vacancy until the next meeting of the council. 


(4) A committee under this section may, for the purpose of 
the execution of their duties under this Act, employ, at the 
expense of the council such legal, or other assessor or assistant 
as the committee may think necessary or proper; and the 
person whose conduct is the subject of enquiry shall also have 
the right to be represented by counsel ; provided that all meet- 
ings of any such committee when held for taking evidence or 
otherwise ascertaining the facts shall be held within the county 
where the member complained of resides or the alleged offence 
has been committed. 


(5) At least two weeks before the first meeting of the com- 
mittee to be held for taking the evidence or otherwise ascer- 
taining the facts, a notice shall be served upon the person 
whose conduct is the subject of enquiry, and such notice shall 
embody a copy of the charges made against him ora statement 
of the subject matter of the enquiry, and shall also specify the 
time and place of such meeting; the testimony of witnesses 
shall be taken under oath, which the chairman or acting chair- 
man of the committee is hereby authorized to administer, and 
there shall be full right to cross-examine all witnesses called 
and to call evidence in defence and reply ; in the event of the 
non-attendance of the person whose conduct is the subject of 
such enquiry, the committee may, upon proof of personal ser- 
vice of the notice aforesaid in accordance with the provisions 
of this section, which proof of service may be by statutory 
declaration, proceed with the subject matter of the enquiry in 
his absence and make their report of the facts without further 
notice to such person. 50 V.c. 24,8. 5. 


3%. No action shall be brought against the council or the 
committee for anything done bona fide under this Act, not- 
withstanding any want of form in the proceedings, but any 
person whose name has been ordered to be erased from the 
register may appeal from the decision of the council to any 
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Judge of the High Court, at any time within six months from 
the date of the order for such erasure, and the Judge may, 
upon the hearing of the appeal, make such order as to the 
restoration of the name so erased or confirming such erasure, 
or for further enquiries by the committee or council into the 
facts of the case, and as to costs as to such Judge shall seem 
right in the premises. 50 V.c. 24,5. 6. 


38. The appeal may be by summons served upon the regis- Procedure. 
trar to shew cause, and shall be founded upon a copy of the 
proceedings before the committee—the evidence taken, the 
committee’s report and the order of the council in the matter— 
certified by the registrar, and the registrar shall, upon the 
request of any person desiring to appeal, furrfish to any such 
person a certified copy of all proceedings, reports, orders and 
papers, upon which the committee have acted in making the 
order complained of. 50 V. ¢ 24, s. 7. 


Rights of Registered Practitioners. 


39. Every person registered under the provisions of this Rights of 
Act, shall be entitled according to his qualification or quali- seen: 
fications to practise medicine, surgery or midwifery, or any of ; : 
them as the case may be, in the Province of Ontario, and to 
demand and recover in any Court with full costs of suit, 
reasonable charges for professional aid, advice and visits 
and the cost of any medicine or other medical or surgical appli- 
ances rendered or supplied by him to his patients. R.S. O. 

1877, c. 142, s. 35. 


40. No duly registered member of the College of Physicians Limitation of 
and Surgeons of Ontario, shall be liable to any action for nats 
negligence or malpractice, by reason of professional services es: 
requested or rendered, unless such action be commenced within 
one year from the date when in the matter complained of such 
professional services terminated. 50 V. ¢. 24, s. 2. 


Publication of Register. 


41.—(1) The registrar of the council shall from time to time Register to be 
under the direction of the council cause to be printed and, pub- peed ad 
lished a correct register of the names in alphabetical order ac- “ ; 
cording to the surnames, with the respective residences in the 
form set forth in Schedule C to this Act, or to the like effect, to- 
gether with the medical titles, diplomas and qualifications con- 
ferred by any College or body with the dates thereof, of all per- 
sons appearing on the register as existing on the day of publi- 
cation ; and such register shall be called “ The Ontario Medical 
Register ;”’ and a copy of such register for the time being pur- Register to be 
porting to be so printed and published as aforesaid, shall be al eal all 
prima facie evidence in all Courts, and before all Justices of the Courts. 
Peace, and others, that the persons therein specified are regis- 
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tered according to the provisions of this Act, and, subject to 
the provisions of sub-section 2 of this section, the absence of 
the name of any person from such copy shall be prima facie 
evidence that such person is not registered according to the pro- 
visions of this Act. 


(2) In the case of any person whose name does not appear in 
such copy,a certified copy under the hand of the registrar of the 
council, of the entry of the name of such person on the register, 
shall be evidence that such person is registered under the pro- 
visions of this Act. R.S. O. 1877, ¢. 142, s. 36. 


OFFENCES AND PENALTIES. 


42. Any person entitled to be registered under this Act, 
but who neglects or omits to be so registered, shall not be 
entitled to any of the rights or privileges conferred by regis- 
tration under the provisions of this Act, so long as such neglect 
or omission continues, and he shall be liable to ali the penal- 
ties imposed by this Act, or by any other Act in force against 
unqualified or unregistered practitioners. R.S.O. 1877,¢. 142, 
Sides ee 


43. If the registrar makes or causes to be made any wilful 
falsification in any matter relating to the register, he shall in- 
cur a penalty of $50, and shall be disqualitied from again 
holding that position, R.§S. O. 1877, c. 142, s. 38. 


44.—(1) If any person procures or causes to be procured his 
registration under this Act, by means of any false or fraudulent 
representation or declaration, either verbally or in writing, it 
shall be lawful for the registrar, upon the receipt of sufficient 
evidence of the falsity or fraudulent character of said repre- 
sentation or declaration, to represent the matter to the council, 
and upon the written order of the president, attested by the 
seal of the College, to erase the name of such person from the 
register, and to make known the fact and cause of the erasure 
by notice to be published in the Ontario Gazette; and after 
such notice has appeared the person whose name has been 
erased as aforesaid shall cease to be a member of the College 
of Physicians and Su~geons of Ontario, and shall cease to enjoy 
any of the privileges conferred by registration under this 
Act at any future time, without the express sanction of the 
Council. 


(2) If any person wilfully procures or attempts to procure 
himself to be registered under this Act, by making any false 
or fraudulent representation or declaration, either verbally or 
in writing, he shall on conviction thereof before any Justice of 
the Peace incur a penalty not exceeding $100; and every per- 
son knowingly aiding and assisting him therein shall on con- 
viction thereof incur a penalty of not less than $20 nor more 
than $50 for each such offence. R.S. O. 1877, ¢. 142, 8. 39. 


See. 51. MEDICINE AND SURGERY. Chap. 148. 1373 


4.5. It shall not be lawful for any person not registered to Penalty for 
] +A] Saree u ieee Ne eas : practising 
practise medicine, surgery or midwifery for hire, gain, or hope Pr thout mie 
of reward; and if any person not registered pursuant to this tration. 


Act, for hire, gain or hope of reward practises or professes to 
practise medicine, surgery or midwifery or advertises to give 
advice in medicine, surgery or midwifery, he shall upon a 
summary conviction thereof before any Justice of the Peace, 
for any and every such offence, pay a penalty not exceeding 
$100 nor less than $25. R.S.O. 1877, ¢. 142, s. 40. 


46. Any person who wilfully or falsely pretends to be a Penalty fo 
Physician, Doctor of Medicine, Surgeon, or general practitioner, ee 
or assumes any title, addition or description other than he 
actually possesses and is legally entitled to, shall be liable on 
conviction thereof before a Justice of the Peace to a penalty 


not exceeding $50, nor less than $10. R.S. O. 1877, ¢. 142 s. 41. 


47. Any person not registered pursuant to this Act who Penalty for 
takes or uses any name, title, addition or description implying sine Sopa 
or calculated to lead people to infer, that he is registered under tration. 
this Act, or that he is recognized by law as a Physician, Sur- 
geon, Accoucheur, or a Licentiate in Medicine, Surgery or Mid- 
wifery, shall be liable upon a summary conviction thereof 
before any Justice of the Peace to pay any penalty not exceed- 
ing $100 nor less than $25. R. 8S. O. 1877, c. 142, s. 42. 


48. No person shall be entitled to recover any charge None entitled 
in any Court for any medical or surgical advice, or for age Ba 
attendance, or for the performance of any operation, or for any registered. 
medicine which he may have prescribed or supplied, unless he 
is registered under this Act: but this section shall not extend 
to the sale of any drug or medicine by any duly licensed chem- 
ist or druggist. R.S. O. 1877, ¢. 142, s. 43. 


49. No person shall be appointed as medical officer, physi- Public ap- 
cian or surgeon in any branch of the public service of this eee ed 
Province, or in any hospital or other charitable institution not on registered 
supported wholly by voluntary contributions, unless he is regis- P°™*°"™ 
tered under the provisions of this Act. R. 8, O. 1877, ¢. 142, 

8. 44. 


50. No certificate required by any Act now in force, or that Cornhonta ly 
may hereafter be passed, from any physician or surgeon or Peenengig 
medical practitioner, shall be valid unless the person signing valid. 
the same is registered under this Act. kh. 8. O. 1877, ¢. 142, 

8. 45, 

51. Any prosecutions under this Act may be brought or Where bro 
heard before any one or more of Her Majesty’s Justices of the frown” 
Peace having jurisdiction where any such offence has been 
committed ; and the Justice or Justices may award payment 
of costs in addition to the penalty ; and in case the penalty and 


1374 


Security on 
appeals. 


Onus pro- 
bandt. 


Evidence of 
registry and 
signature of 
Registrar. 


Limitation of 
prosecutions, 


Stay of pro- 
ceedings. 


To whom 
penalties 
paid. 


Prosecutor, 


Council funds, 


Chap. 148. MEDICINE AND SURGERY. Sec wis 


costs awarded by him or them are not upon conviction forth- 
with paid, may commit the offender to the Common Gaol, 
there to be imprisoned for any term not exceeding one month, 
unless the penalty and costs are sooner paid. R. 8. O. 1877, 
c. 142, s. 46. 


52. Any person convicted under this Act who gives notice 
of appeal against the decision of the convicting Justice, shall be 
required before being released from custody to give to the 
Justice satisfactory security for the amount of the penalty, 
costs of conviction and appeal. R.§. O. 1877, ¢. 142, s. 48. 


oo. In any trial under this Act the burden of proof as to. 
registration shall be upon the person charged. R.S. O. 1877, 
c. 142, s. 49. 


54. In all cases where proof of registration under this Act. 
is required to be made, the production of a printed or other copy 
of the register, certified under the hand of the registrar of the 
council for the time being shall be sufficient evidence of all per- 
sons who are registered practitioners, in lieu of the production of 
the original register; and any certificate upon such printed or 
other copy of the register, purporting to be signed by any per- 
son in his capacity of registrar of the council under this Act 
shall be prima facie evidence that such person is the registrar, 
without any proof of his signature or of his being in fact the 
registrar. R.§. O. 1877, ¢. 142, s. 50. 


55. Every prosecution under this Act shall be commenced 
within one year from the date of the alleged offence. R. 8. O. 
1877, 142.8. 51. 


56. The council by an order signed by the president having 
the seal of the College appended thereto, may stay proceedings 
in any prosecution under this Act where it is deemed expedient. 
R. 8. O. 1877, ce. 142, s. 52. 


5%.—(1) All penalties recoverable under this Act shall be 
paid to the convicting Justice and by him paid to the registrar 
of the college, and shall form part of the funds thereof. 


(2) Any person may be prosecutor or complainant under this 
Act, and the council may allot such portion of the penalties 
recovered as may be expedient towards the payment of such 
prosecutor. R.S. 0.1877, c. 142, s, 53. 


58. All moneys forming part of the council funds shall be: 
paid to the treasurer, and may be applied to carry this Act. 
into execution. R.S. O. 1877, ¢. 142, s. 54, 
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SCHEDULE A. 
(Sections 6 and 15.) 


1. Western and St. Clair Electoral Divisions, as established previous to 
Confederation of the British American Provinces, for election of Members 
of the Legislative Council of the late Province of Canada. 


2. Malahide and Tecumseth Electoral Divisions, as established previous 
to the Confederation of the British American Provinces, for election of 
Members of the Legislative Council of the late Province of Canada. 


3. Saugeen and Brock Electoral Divisions, as established previous to 
the Confederation of the British American Provinces, for election of 
Members of the Legislative Council of the late Province of Canada. 


4. Gore and Thames Electoral Divisions, as established previous to the 
Confederation of the British American Provinces, for election of Members 
of the Legislative Council of the late Province of Canada. 


5. Hrie and Niagara Electoral Divisions, as established previous to the 
Confederation of the British American Provinces, for election of Members 
of the Legislative Council of the late Province of Canada. 


6. Burlington and Home Electoral Divisicns, as established previous to 
the Confederation of the British American Provinces, for election of Mem- 
bers of the Legislative Council of the late Province of Canada. 


7. Midland and York Electoral Divisions, as established previous to the 
Confederation of the British American Provinces, for election of Members 
of the Legislative Council of the Late Province of Canada. 


8. King’s and Queen’s Electoral Divisions, as established previous to the 
Confederation of the British American Provinces, for the election of Mem- 
bers of the Legislative Council of the late Province of Canada. 


9. Newcastle and Trent Electoral Divisions, as established previous to 
the Confederation of the British American Provinces, for election of Mem- 
bers of the Legislative Council of the late Province of Canada. 


10. Quinté and Cataraqui Electoral Divisions, as established previous to 
the Confederation of the British American Provinces, for election of Mem- 
bers of the Legislative Council of the late Province of Canada. 


11. Bathurst and Ridean Electoral Divisions, as established previous to 
the Confederation of the British American Provinces, for election of Mem- 
bers of the Legislative Council of the late Province of Canada. 


12. St. Lawrence and Hastern Electoral Divisions, as established pre- 
vious to the Confederation of the British American Provinces, for election 
of members of the Legislative Council of the late Province of Canada. 


R. 8. O. 1877, c. 142, Sched. A. 


SCHEDULE B. 
(Sections 24 and 25.) 


1. License to practise Physic, Surgery and Midwifery, er either, within 
Upper Canada, granted under the Acts of Upper Canada, 59 Geo. TH. ¢. 13, 
and 8 Geo. IV. c. 3, respectively. 
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2. License or diploma granted under 2 Vict. ¢. 38, or under the 
Consolidated Statutes for Upper Canada, chapter 40, or any Act amending 
the same 
vu. ve 


3. License or authorization to practise Physic, Surgery and Midwifery 
or either, within Lower Canada, whether granted under the Ordinance 
28 Geo. IIL., c. 8, or under the Act 10 & 11 Vict., c. 26, and the Acts 
amending the same, or under chapter 71 of the Consolidated Statutes for 
Upper Canada, or any Act amending the same. 

4, Certificate of Qualification to practise Medicine, Surgery and Mid- 
wifery, or either, hereafter to be granted by any of the Colleges or bodies 
named or referred to in section 6 of this Act. 

5. Medical or surgical degree or diploma of any University or College in 
Her Majesty’s Dominions, or of such other Universities or Colleges as the 
Council may determine. 


6. Certificate of registration under the Imperial Act, 21 & 22 Vict 
¢. 90, known as ‘‘ The Medical Act,” or any Act amending the same. 


7. Commission or warrant as Physician or Surgeon, in Her Majesty’s 
military service. 


8. Certificates of qualification to practise under any of the Acts relating 
to Homeopathy or the Eclectic system of Medicine. 


R. 8. O. 1877, ¢. 142, Sched. B- 


SCHEDULE C. 


(Section 41.) 


NAME. | Residence, Qualifications and additions. 
| 
| Gt | i 
A. B; ‘Toronto, County of York.......... |M.A., M.D., Toronto University. 
C. D. |Kingston, County of Frontenac....|M.A., M.D., Queen’s University. 
E. F. | Etobicoke, County of York......... Licentiate, Medical Board. 
AG REO Ron Gana. oe sie ce ore ievae sea pines oat i ado Toronto School of Medicine. 


R. 8.0. 1877, ¢: 142, Sched, ©; 
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CHAPTER 149. 


An Act respecting the Study of Anatomy. 


WHAT BODIES MAY BE DELIVERED| REGISTER TO BE KEPT BY SUPERIN- 


FOR DISSECTION, s. 1. TENDENTS OF PUBLIC INSTITU- 
Bopy MAY BE CLAIMED BY FRIENDS, | TIONS, S. 11. 

sg. 2. | SECURITY TO BE GIVEN BY MEDICAL 
TO WHOM BODIES TO BE DELIVERED, | SCHOOLS, 8. 15. 

8. 3: PENALTIES ; 
INSPECTORS OF ANATOMY—APPOINT- Neglect of duty by inspectors, 

MENT AND DUTIES, ss. 4, 5. ete., 8. 14: 

Fees, s. 12. | Removal of bodies from Province, 

DIstRIBUTION TO DIFFERENT MEDI- s. 15. 

CAL SCHOOLS, 8. 6. Recovery of, s. 16. 
NOoTIcE TO INSPECTOR BY CORONER, | BURIALS BY MUNICIPALITIES, s. 17. 


BTc., ss. 7-10. | 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. In all localities coming under the provisions of this Act Certain bodies 
the body of any person found dead, publicly exposed, or sent atl ag a} 
to a public morgue, or who immediately before death had been study of i 
supported in and by any public institution, shall be delivered anatomy. 
to persons qualified as hereinafter mentioned, unless such body 
be within forty-eight hours after death claimed by relations 
or bona fide friends, or being a lunatic, dies in any Provincial 
Asylum for the insane ; provided nevertheless, that the authori- 
ties in whose care any body may be, shall not deliver the same Proviso. 
to any person other than a known relative unless such person 
shall pay to the said authorities the sum of $5 to defray 
the funeral expenses of the body so claimed, the said sum to be 
paid over to the undertaker by the said authorities when 
satisfied that the body has been properly interred. 48 V. 

Cua LS. om. 


2. Any medical school obtaining a body as provided by Body oclins 
the preceding section shall keep and preserve the same for a Lanse ey 
period of not less than five days, and in the event of a rela- aa a Sioa 
tive or bona, fide friend claiming the body within a period of claimed by 
five days from the receipt thereof by the medical school, the 2" 
medical school shall deliver over the body to the said relative 
or bona fide friend upon the receipt of the reasonable costs and 
charges for preserving and keeping the same, not to exceed 
the sum of $10. 48 V.c. 31,s. 3. 


87 + 
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3. The persons qualified to receive such unclaimed bodies 
shall be teachers of anatomy or surgery in recognized medical 
schools; and if there be any medical school in the locality, 
such school shall have the first claim to the body. 48 Y. 
e. 31,8. 4. 


4. The Lieutenant-Governor may appoint, during pleasure, 
a person not being a medical practitioner, nor connected with 
any school of medicine, to be Inspector of Anatomy for such 
part of the Province, or for such city, town or other locality 
therein as may be named in the appointment. 48 V.c. 31,s.5. 


5. It shall be the duty of every inspector of anatomy— 


1. To keep a register of the name, age, sex, birth place and 
religious denomination, if any, of each unclaimed body received 
by him, and the name of the school to which delivered, with 
date of delivery. 


2. To keep a register of medical schools duly qualified to 
receive and desirous of receiving bodies for instruction of pupils. 


3. To distribute all bodies, in rotation, to such schools in 
proportion to the number of persons actually engaged in the 
study of human anatomy in each school, as shewn by their 
official registers, which he shall be allowed to inspect. 


4. To inspect the several authorized practical anatomy 
rooms in his locality at least once in every six week», and to 
direct the removal and decent interment of any remains that 
he deems it advisable to have interred. 

5. To keep his registers open for the inspection of any 
medical practitioner who may desire to inspect them. 48 V. 
Oy one Cho. 


6. Where more than one medical school situated in the same 
city shall have made application for bodies, every inspector 
upon sending a body to either school shall notify the inspector 
of the city in which such school is situated, and the inspector 
for such city in distributing the bodies he receives from his 
own district shall have regard to the number of bodies each 
school has received from other inspectors outside, and if neces- 
sary direct them from time to time to which school they shall 
send bodies, so that each school shall receive from all sources 
in proportion to the number of persons actually engaged in the 
study of human anatomy in each school. 48 V.¢. 31, s. 7. 


%. Every coroner, whether he does or does not hold an in- 
quest on a body found publicly exposed, to which his atten- 
tion has been called, and which is not claimed in accordance 
with section 1 of this Act, shall give notice to the inspector of 
anatomy of the locality, if there be one, failing which, he shall 
cause the body to be interred as has been customary. 48 V. 
GeO Ss 


See. 14. ANATOMY. Chap. 149. 1379 


8. The person in charge of a public morgue shall, when a Notice to be 
body is placed in it of a person not known to have any rela- bea ee 
tives or friends entitled to claim the body, give.notice of such person in, 
unclaimed body to the inspector of anatomy for the locality, chase of 


ASV enol) 8, 9. morgue. 


9. The mayor of a city or town coming under the provi- Notice to be 
sions of this Act shall direct notice to be given to the In- aie 
spector of Anatomy of any adult body that is brought under Mayor of city 
his notice which is unclaimed by relatives or friends, as set °'"™ 


forth in section 1 of this Act. 48 V.c. 31, s. 10. 


10. The superintendent of every public institution shall, Notice ee 
upon the death of an inmate of the institution who is not Serr,” 
known to have any relatives or friends entitled to claim the pipe tee 

‘ ° ° . ; as , dents of public 
body, immediately give notice of such death to the inspector j).titutions, 


of anatomy for the locality. 48 V.c¢. 31,s. 11. 


114. Every such superintendent shall keep a register shewing Register to be 
the name, age, sex, birth-place and religious denomination of ee 
each person whose body is disposed of under the provisions of 
this Act, and the school to which such body is delivered, and 
shall file all documents furnished by persons claiming bodies, 
which register and file shall be open for inspection ; and no 
such superintendent shall deliver any body to a medical 
school except on the written order of the inspector of anatomy 
for the locality. 48 V.c. 31, s. 12. 


12. The inspector of anatomy shall receive $5 for every Fees of 
body delivered under the provisions of this Act, which sum tae periey: 
shall be paid to him by the school on delivery of the body. 

AS Vie. ol, 8 Le. 


13. Any medical school wishing to avail itself of the benefits Medical 
of this Act shall appear through its official head, before one ena 
of Her Majesty’s Justices of the Peace and the inspector of of this Act to 
anatomy, and give security in the sum of $80, with two good sve secunty: 
and sufficient sureties in the sum of $40 each, for the decent _ 
interment of the bodies after they have served the purposes 
required; and upon the due fulfilment of these conditions, the 
inspector of anatomy shall deliver to such school a written 
authority to open a practical anatomy room entitled to the 
benefits of this Act. 48 V.c. 3l,s. 14. 


14. Any inspector of anatomy, warden of a public institu- Penalty for 
tion, medical practitioner, coroner or other official who neglects ag ee 
to discharge the duties required of him by this Act or infringes ete. 
any of its provisions, shall be liable to a fine of not more than 


$20 for every such offence. 48 V. 31,8. 15. 
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15. No person shall send or take a body out of the Province 
of Ontario for surgical or practical anatomy purposes, and 
every person contravening the provisions of this section shall 
for each offence incur a penalty of $100, notwithstanding 
the provisions of section 14 of this Act. 48 V. 31,s. 16. 


16. Every penalty imposed by this Act may be recovered 
with vosts on summary conviction before any two Justices of 
the Peace or a Police Magistrate. 48 V.c. 81, s. 17. 


1%. Subject to the provisions of this Act, any unclaimed 
human body found dead within the limits of a city, town, 
incorporated village or township, shall be buried at the expense 
of the corporation of such city, town, village or township, but 
such corporation may recover such expense from the estate of 
the deceased. 43 V.c. 11,8. 4. 


CHAPTER 150. 


An Act respecting Dentistry. 


Royat Cottece or Denrat Sur- By-laws, s. 15. 
GEONS CONTINUED, 8. 1. Certificates of License, who en- 
POWER TO HOLD REAL ESTATE, s. 2. titled to, s. 16. 
Boarp or Directors, ss. 3-8. Annual meetings of the Board for 
Powe8ks or Boarp— holding examinations, s. 17. 
Establishment of School of Den-| Examination fees, s. 18, 
tistry, s. 9. | Granting Certificates of License, 
Preliminary examinations of stu- etc., ss. 19-21. ; 
dents, s. 10. OFFENCES AND PENALTIES— 
Curriculum of studies and regula- Practising without certificate,s.22. 
tions respecting students, s. 11. Procedure on prosecutions, ss. 
Power to arrange for education of 23-27. 
students, s. 12. PERSONS CONTRAVENING THIS ACT 
Examination of candidates and NOT TO RECOVER FOR WORK 
granting of certificates of li- DONE, s. 28. 
cense, s. 13. MEDICAL PRACTITIONERS NOT AF- 
Conferring degree of M. D. §., FECTED, s. 29. 
s. 14. 


H*® MAJESTY, by and with the advice and consent of the 
4. Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. “The Royal College of Dental Surgeons of Ontario,” in- 
corporated under the Act passed in the 31st year of Her 
Majesty’s Reign, and chaptered 87 is continued, and every 
person who holds a valid and unforfeited certificate of license 
to practise dentistry which has been granted to him by the 
Board of Directors of the said College, shall be a member of 
the said corporation. R.S. 0. 1877, ¢ 144, s. 1. 


*.—(1) The said College shall have power to acquire and hold 
real estate not exceeding at any time in annual value $5,000, and 
may alienate, exchange, mortgage, incumber, lease or otherwise 


Sec. 6 (2). DENTISTRY. Chap. 150. 1381 


charge or dispose of the same, or any part thereof, as occasion 
may require, and may erect buildings for the purpose of accom- 
modating lecturers on dentistry, or for a library, dental museum, 
or specimen room, or for other purposes, for the use of the 
members of the said College. 49 V.c. 30, s. 7. 


(2) No such alienation, exchange, mortgage, incumbrance, Consent to 
lease, charge or disposition, shall be made, given or effected, ead 
except with the consent of the board of directors, which con- 
sent, shall be signified by the votes of a majority of the mem- 
bers present at a meeting of the board duly called for that pur- 
pose; and notice of such meeting shall be given to every 
member of the board, by letter mailed to his last registered 
address, seven days before the day appointed for such meeting, 
and the notice shall state the object of such meeting. The 
president and secretary shall have power to affix the corporate 
seal of the College to any instrument necessary to carry 
out the intention of the board. 49 V.c. 30,5. 8. 


3.—(1) The board of directors of the said College shall consist Directors to 
of seven members, who shall hold office for two years, and of ee tae ae 
whom any four shall form a quorum. Quorum. 

(2) Any member of the board may at any time resign Vacancies. 
by letter directed to the secretary, and in the event of such 
resignation or a vacancy occurring by death or otherwise, the 
remaining members of the board shall elect some fit and 
proper person from among the licentiates to supply the 
vacancy. R. 8.0. 1877,¢. 14. ~ 2. 


4.—(1) Elections of the board ofdirectors shall be held on the Elections, 
third Tuesday in July, in the city of Toronto, in every second errs 
year. 

(2) The persons qualified to vote at such election shall 
shall be those who have obtained certificates of license under 
the provisions of the Acts respecting Dentistry heretofore 
in force, or who shall hereafter obtain certificates of license 
under the provisions of this Act. R.8S. O. 1877, ¢. 144, s. 3, 


5. Every newly elected board of directors shall hold its first First meeting 
meeting at noon on the day following the election of the US EM aa 
board, at such place in the city of Toronto as may from time 
to time be fixed by the retiring board. R.S. O. 1877, ¢. 144, 5.4. 


6.—(1) The newly elected board shall, at its first meeting Appointment 
elect from among its members a president, treasurer, secretary oe a ree 
and registrar, and such other officers as may be necessary to the offic r 


working of this Act and the rules and regulations of the board. 


(2) The board shall from time to time, in the event of the 
president being absent, from any cause whatever, elect, from 
among its members, a person to preside at its meetings, who 
shall have the same powers, and exercise the same functions as 
the president. R. 8S. O. 1877, ¢ 144, s. 5. 


1382 


Remunera- 
tion. 


Funds payable 
to the 
Treasurer. 


Establishment 
of aSchool of 
Dentistry. 


Examinations. 


Curriculum. 


Chap. 159. DENTISTRY. Sec. 7. 


%. There shall be allowed and paid to each of the members 
of the board such fees for attendances (in no case to exceed 
$5 per day), and such reasonable travelling expenses as 
may from time to time be allowed by the board. R.8. 0. 
1877, c. 144, s. 6. 


8. All moneys under the control of the board shall be 
paid to the treasurer, and shall be applied to the carrying 
of this Act into execution. R. 8. O. 1877, c. 144, s. 7. 


9. The board shall have power and authority to make 
arrangements for the establishment of a school of dentistry in 
the city of Toronto. R. 8. O. 1877, ¢. 144, s. 8. 


10. The board shall have power and authority to appoint 
one or more examiners for the matriculation or preliminary 
examination of all students entering the profession, or may 
accept in lieu of such matriculation or preliminary examina- 
tion evidence that any student has passed any other satis- 
factory examination. Such examination shall be passed prior 
to entering into articles of indenture with a licentiate of 
dentistry, and the commencement of study shall date from the 
signing of said articles, “Ry S: 0. 187%, ¢, dads. 0 St08y. 
G, 30, 8. 1. 


41. The board shall also have power and authority to fix 
and determine, from time to time, a curriculum of studies to be 
pursued by students, and to fix and determine the period for 
which every student shall be articled and employed under 


‘ some duly licensed practitioner, and the examination necessary 


Arrangements 
for education 
of students. 


Authority to 
examine can- 
didates and 
grant licenses. 


to be passed before the board, and the fees to be paid into 
the hands of the treasurer of the board, before receiving a 
certificate of license to practise the profession of dentistry. 
Rese Ou ley, ¢,, Led, sv 10: 


12. The Royal College of Dental Surgeons, of Ontario, may, 


subject to the approval of the Lieutenant-Governor in Council: © 


make arrangements with any University or College in Ontario, 
for the attendance of students of the Royal College of Dental 
Surgeons at such lectures or classes in any such University or 
College, as may come within the course or subjects of instruc- 
tion prescribed by the rules, by-laws, and regulations of the 
said, the Royal College of Dental Surgeons of Ontario, and 
may, subject as aforesaid, agree with any such University or 
College, for the use of any library, museum, or property 
belonging to, or under the control of, such University or College, 
and may affiliate with any such University or College, and 
may enter into all arrangements necessary for such end, upon 
such terms as may be agreed upon. 49 V.c¢. 30,5. 9. 


13. The board of directors of the College shall also have 
authority to examine candidates and grant certificates of 
license to practise Dental Surgery in this Province. R.S. O. 
1877, c. 144, s. 11. 


See, 27. DENTISTRY. Chap. 15. 1383 


14. With a view to encourage the attainment of a higher Title of 
standard of education among the licentiates of the College may be eon- 
the board may by by-law provide that any licentiate in den- ferred. 
tistry, being a member of the College of not less than five 

years’ standing, shall receive the title of “Master of Dental 

Surgery ” of said College, upon passing such examinations and 
complying with such regulations as the Board of Directors 

may from time to time prescribe. R. S. O. 1877, ¢. 144, s. 12. 


15.—(1) The board shall from time to time make such rules The Board to 
regulations and by-laws as may be necessary for the proper and ae Hit ph 
better guidance, government, discipline and regulation of the and by-laws. 
said board and said profession of dentistry, and the carrying 
out of this Act, which said rules, regulations and by-laws shall 
be published for two consecutive weeks in the Ontario Gazette. 

(2) Any or all of such rules, regulations and by-laws shall be May be an- 
liable to be cancelled and annulled by an order of the Lieuten- pean 
ant-Governor of this Province. R.S. 0.1877, c. 144, s. 13 ; Governor. 


AD Vi e.30) se 2, 


16. All persons being British subjects by birth or natural- ee ewe? 
ization, who were engaged on the 4th day of March, 1868, etal 
in the practice of the profession of dentistry, or who, not having 
been residents of Ontario, have had three years experience in the 
practice of dentistry shall be entitled to the certificate of “ Li- 
centiate of Dental Surgery,” upon furnishing to the Board 
satisfactory proof of their having been so engaged, or having 
had such experience, and upon passing the required ex- 
amination, and upon payment of the fees authorized and 
fixed by the board, (of the payment of which the 
treasurers receipt shall be sufficient evidence) ; and all 
persons being British subjects by birth or naturalization, 
who were constantly engaged for five years and upwards in 
established office practice, next preceding the said 4th day 
of March, 1868, in the practice of the profession of dentistry 
in the Province of Ontario shall upon proof as aforesaid, and 
upon payment of the fees aforesaid, be entitled to such certifi- 
cate without passing any examination. RaSs OFL877s¢0 144, 


s. 14. 


41'%. The board shall hold one meeting in each year in Annhal meet- 
the city of Toronto, at such place as may from time to ee ie 
time be fixed by the Board, for the purpose of examining stu- 
dents, granting certificates of license, and doing such other busi- 
nes as may properly come before them. The said meetings shall 
be held on the first Tuesday in March or such other time as 
the board may, by by-law appoint and shall continue from 
day to day until the business before the board is finished : 


but no such meeting shall continue for more than one week. 
R. S. 0.1877, c. 144, 5.15; 49 V.c. 30,8. 3k 
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Chap. 150. DENTISTRY. Sec. 18. 


18. Every person desirous of being examined by the 
board touching his qualifications for the practice of the pro- 
fession of dentistry, shall at least one month before the sittings 
of the board, pay ito the hands of the treasurer the required 
fees, and enclose and deliver to the secretary the treasurer’s 
receipt for the same, together with satisfactory evidence of his 
apprenticeship, integrity and good morals; and it shall be the 
duty of the board to hold a sitting for the purpose hereinbefore 
mentioned on the first Tuesday in March next ensuing the said 
payment and delivery or on such other day as shall be ap- 
pointed by the board as aforesaid. R. S. O. 1877, ¢. 144, s. 16; 
49 V.c. 30,8. 4. 


19. If the board is satisfied by the examination that the 
person is duly qualified to practise the profession of dentistry, 
and is further satisfied that he isa person of integrity and good 
moral character, it shall, subject to such rules, regulations and 
by-laws, grant him a certificate of license and the title of “Licen- 
tiate of Dental Surgery,” which certificate and title shall entitle 
him to all the rights and privileges conferred by this Act. R. 
8.0. 180 7e, 1448.17, 


20. Every certificate of license shall be sealed with the cor- 
porate seal of the College and signed by the president and 
secretary of the board; and the production of such certificate 
of license shall be prima facie evidence in all Courts and 
upon all proceedings of whatever kind, of its execution and 
contents. R. 8. O. 1877, ¢. 144, s. 18. 


21. The secretary of the said board shall, on or before 
the fifteenth day of January, in each year, enclose to the 
Provincial Secretary a certified list of the names of all per- 
sons to whom certificates of license have been granted during 
the then next preceding year. R.S. O. 1877, ¢. 144, s. 19. 


22.—(1) No person who is not a member of the said 
the Royal College of Dental Surgeons of Ontario, shall prac- 
tise the profession of dentistry, or perform any dental 
operation upon, or prescribe any dental treatment for any 
patient, for hire, gain, or hope of reward, whether by way of 
fees, salary, rent, per centage of receipts or in any other form 
whatever. or shall pretend to hold, or take or use any name, 
title, addition or description implying that he holds a certificate 
of license to practise dentistry, or that he is a member of 
the said the Royal College of Dental Surgeons of Ontario, or | 
shall falsely represent, or use any title representing that he is 
a graduate of any Dental College. 


(2) Every person who contravenes any of the provisions of 
this Act, shall for each such offence incur a penalty of $20. 
R. 8. O: 1877, ¢. 144, s. 20; 49 V. ¢, 30, ss. 5; 10. 


See. 29. DENTISTRY. Chap. 150. ~ 1385 


(3) Provided that this section skall not prevent any duly 
indentured and registered student of dentistry from receiving 
clinical instruction and practice under the personal supervision 
of a member of the College. 49 V. c, 30,8. 5. 


23. Every penalty imposed by this Act may be recovered Penalties how 
with full costs of prosecution on summary conviction before eee 
any one or more of Her Majesty’s Justices of the Peace for the 
county in which the offence is committed. R.S. O. 1877, ¢.144, 

s. 21. 


24. Except where it is herein otherwise provided, the pro- Procedure 
cedure upon any such prosecution shall be that prescribed (bye a 
The Act respecting Summary Convictions before Justices of Rev. Stat. 
the Peace and Appeals to General Sessions. B.S. O. 1877, ¢ ™ 
ce. 144, s, 22. 


25. The penalty and costs imposed upon any such convic- Application of 

tion shall be forthwith paid over to the convicting Justice, and Poy 

the penalty shall be by him paid over to the secretary of the 

said College; and in case the said penalty and costs are not 

paid forthwith, the said Justice may issue his warrant to 

commit the defendant to the common gaol of the county, 

there to be imprisoned for any term not exceeding one month, 

unless the penalty and costs are sooner paid. R.5. ONS Et 

c. 144, s, 23. 


26. The penalty imposed by section 22 of this Act may be Penalty may 
recovered with full costs of suit in the name of the Royal Col- be La as 
lege of Dental Surgeons of Ontario, in the proper Division College. 


Court. BR. S. O. 1877, c. 144, s. 24. 


27. On any prosecution oraction under this Act, the burden In prosecu- 
of proof that the defendant is entitled to practise the profession Loach eae 
of dentistry as aforesaid, or to use the title assumed by him, defendant. 
or that he is a graduate of the Dental College of which he. 
professes to be a graduate (as the case may be), shall be 


upon the defendant. R. 8. O. 1877, c. 144, s. Qe 


28. No person who contravenes any of the provisions of Persons con- 
this Act orany amending Act, shal] be entitled to sue or recover eee 
in any Court for any work done, or materials provided by him, caren fon 
in the ordinary and customary work of a Dentise Ry Sm On7cs cone: 


1877, c. 144, s. 26; 49 V. c. 30, s. 6. 


29. Nothing in this Act shall affect or interfere with the This Act not 
rights and privileges conferred upon legally qualified medical ‘0, interfere 
practitioners by the Acts relating to the practice of medicine Prcitecdied 
and surgery in this Province. R. S. O. 1877, ¢. 144, s. 27. practitioners. 
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CHAPTER 1051. 


An Act respecting Pharmacy. 


SHORT TITLE, s. Ll. REGISTRATION OF QUALIFIED PER- 
ONTARIO COLLEGE OF PHARMACY sons, ss. 13-22. 
CONTINUED, 8. 2. PREPARATION OF COMPOUNDS, 8. 29. 


PoWER TO HOLD REAL ESTATE, 8. 8. | SALE OF POISONS, ss. 24-26. 

a - ta) 
PHARMACEUTICAL CouNctL, ss. 4-7. | OFFENCES AND PENALTIES, ss. 27-30. 
EXAMINATIONS OF CANDIDATES FOR| MEDICAL PRACTITIONERS NOT AF- 


“0 CERTIFICATES OF COMPETENCY, FECTED BY THIS ACT, 8s. 31. 
Sooo ll EXECUTORS MAY CONTINUE BUSINESS, 
QUALIFICATION FOR APPRENTICESHIP, Soa: 


Sale: HoNnNoRARY MEMBERS, 8. 03. 


lee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Pharmacy Act.”. 47 V. 
©, BPR Soll 


2. The Ontario College of Pharmacy, incorporated by the 
Act passed in the thirty-fourth year of Her Majesty’s reign, 
and chaptered 34, is hereby continued. AT ON aC ODE eee. 


3. The Ontario College of Pharmacy shall have power to 
acquire and hold real estate, not exceeding at any time in an- 
nual value $5,000, and may alienate, exchange, mortgage, lease, 
or otherwise charge or dispose of the said real estate or any part 
thereof, as occasion may require, and may erect buildings for the 
purpose of accommodating lecturers on chemistry or pharmacy or 
for a library, pharmaceutical museum, or specimen room for the 
use of the members and associates of the College ; and all fees 
payable under this Act shall belong to the College for the 
purposes of this Act. 47 V.c. 22, s. 3. 


PHARMACEUTICAL COUNCIL, 


4. There shall be a council of the College, to be called the 
Pharmaceutical Council, which shall consist of thirteen mem- 
bers, who shall be elected as hereinafter provided, and shall 
hold office for two years, and the council shall, subject 
to the laws thereot, have sole control of the real and personal 
property of the College, and have authority to grant certificates 
of competency to conduct the business of a chemist or druggist 


and to be registered subject to the provisions of this Act. 


AT V.c. 22,8. 4. 


Sec. 10. PHARMACY, Chap. 151, 1387 


5. A member of the council may at any time resign by Resignation of 
~ Air ey yas 3 5 members, and 
letter directed to the registrar of the College ; ain, He). ney how 


event of a vacancy occurring, the remaining members of the filled. 
council shall fill up such vacancy from the members of the 


College. 47 V. ¢. 22,8. 5. 


6. An election of members of the council shall be held Subsequent 
on the first Wednesday in July in every second year, andabne “Coen 
persons qualified to vote at the election, shall be such persons 
as are members of the said College. 47 V. c. 22,8. 6. 


The council shall, at their first meeting, elect from among Election of 
themselves a president and vice-president, and shall appoint Pepicey and 
2 - ) ers. 

a registrar and such other officers as the council may con- 


sider necessary. 47 V. c. 22,8. he 


CERTIFICATES OF COMPETENCY. 


8. The council shall hold at least two sittings in every Sittings of the 
year, on the first Wednesday in February and first Wednesday Counc 
in August, for the purpose of granting certificates of compe- For granting 
tency, at such places as they may by resolution appoint, of pe sa 
which due notice shall be given for at least one month in the 
Ontario Gazette, and in at least two newspapers published in the 
city of Toronto. 47 V.c. 22,s. 8. 


9. The council of the said College shall, subject to the Powers of the 
supervision and disallowance thereof by the Lieutenant- Council as to 
Governor in Council, have authority to prescribe the subjects eT 
upon which candidates for certificates of competency shall be et 
examined, to establish a scale of fees not to exceed $10, 
to be paid by persons applying for examination; and to make 
by-laws, rules and orders for the regulation of their own meet- 
ings and proceedings and those of the College; and for the 
remuneration and appointment of examiners and officers of 
the College; and for the payment of remuneration or 
indemnity to the members of the council in attending its 
sittings, or in attending upon the business of the College, 
and in respect to any other matters which may be requisite for 
the carrying out of this Act; provided always, that no more Proviso. 
than five cents per mile for travelling expenses, or more than 
$4 per day for such days only as he shall be in actual 
attendance upon the business of the College, including going 
to and returning from such sitting, be allowed to any member 
for such expenses and remuneration. 47 V.c. 22,8. 9. 


10. The examinations of the College may be conducted by who may 
the members of the council, or by persons appointed by them. examine. 
ATA VG Cn 22s Bil 0: 
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WHO MAY APPLY FOR CERTIFICATES. 


11. Subject to the rules, regulations and by-laws of the 
Ontario College of Pharmacy, the following perscns and no 
others may be admitted as candidates for certificates of com- 
petency : . 


(a) Any person who shall furnish to the council of the 
College satisfactory evidence of having, in pursuance of a 
binding contract in writing for that purpose, served as an 
apprentice to a regularly qualified pharmaceutical chemist for 
a term of not less than three years ; 


(b) In case any person who has apprenticed himself as 
aforesaid, shall by reason of the death, failure in business, or 
removal of his employer, or from any other cause satisfactory 
to the council, be unable to complete his term of appren- 
ticeship with such employer, such person shall be at liberty, 
when and as often as this may happen, to enter into a new 
contract to complete the remainder of his unfulfilled term with 
any other regularly qualified pharmaceutical chemist ; 


(c) Nothing in this section shall apply to any person who 
had, prior to the 25th day of March, 1884,begun his apprentice- 
ship with a regularly qualified pharmaceutical chemist without 
such binding contract in writing. 47 V. c¢. 22, s. 11. 


PRELIMINARY EXAMINATIONS. 


12. Every person who may hereafter be desirous of becom-. 
ing apprenticed as aforesaid, shall, before the term of his 
apprenticeship begins to run for the purpose of this Act, furnish 
to the registrar of the College a certificate or other evidence 
satisfactory to the council, shewing that prior to the commence- 
ment of his apprenticeship he had passed an examination 
entitling him to admission to a High School, College, Collegiate 
Institute, or to the fourth form of a public school for the Pro- 
vince of Ontario; provided that apprentices who have com- 
menced their apprenticeship out of the Province, shall give satis- 
factory evidence of having had equal qualification to the afore- 
said at the time when their apprenticeship. was entered upon. 
47 V.c, 22, 8, 12. 


REGISTRATION, 


13. It shall be the duty of the registrar to make and keep 
a correct register, in accordance with the provisions of this Act, 
as shewn in Schedule B, of all persons who may be entitled 
to be registered under this Act, and to enter opposite the names 
of all registered persons who have died, a statement of such 
fact, and from time to time to make the necessary alterations 
in the addresses of persons registered under this Act, and to 
cause to be printed and published on or before the fifteenth day 


See. 19. PHARMACY, Chap. 151. 1389 


of June of each year, an alphabetical list of the members who 
were on the first day of June of that year, entitled to keep open 
shop as pharmaceutical chemists. 47 V. c¢. 22,3. 13. 


14. Any person having passed such examination as aforesaid Entry on the 
to the satisfaction of the council, shall be entered upon the roll *°! 
of registered chemists and druggists, and shall become a mem- 
ber of the College. 47 V.c. 22,5. 14. 


15. All persons approved of by the council of the Col- Persons hold- 
lege, who hold diplomas from the Pharmaceutical Society of nee 
Great Britain, or certificates from any Pharmaceutical College societies may 
in the Dominion of Canada or elsewhere, may be registered as Po teutatred- 
members of the Ontario College of Pharmacy without the ex- 


amination prescribed by this Act. 47 V.c. 22, s. 34. 


16. No name shall be entered in the register except of per- Who may be 
sons authorized by this Act to be registered, nor unless the ee mee 
registrar is satisfied by proper evidence that the person claim- = 
ing is entitled to be registered ; and any appeal from the de- Paine 
cision of the registrar may be decided by the council of the the registrar. 
College, and any entry proved to the satisfaction of the py. auient or 
council to have been fraudulently or incorrectly made, may be incorrect en- 
erased from or amended in the register by order of the council. tes ea ke 
47 Vc. 22, 8. 16. 7a 


1%. Upon any person being registered under this Act, he Certificate to 
shall be entitled to receive a certificate in the form of Schedule be tients 
D or to the like effect, under the corporate seal of the ~ : 
College, and signed by the registrar. 47 V.c. 22,8. 17. 


18. There shall be payable to the registrar of the Col- Fees. 
lege, for the uses of the College, on the first day of May of each 
year, by every person registered and carrying on business as a 
pharmaceutical chemist, the sum of $4; provided, that 
in case such person shall carry on business in more than 
one locality the further sum of $4 shall be payable by 
him, as aforesaid, for each additional place of business, 
and provided also, that all employees or assistants who manage 
or have charge of such additional places of business, shall be 
legally qualified pharmaceutical chemists. 47 V. c. 22,s. 18. 


19. Any person registered under this Act, and no other per- Who alone 
son, shall be entitled to be called a pharmaceutical chemist, sie ay bl 
and no other person except a pharmaceutical chemist, as afore- cal Chemist, 
said, or his employee or employees, shall be authorized to com- and dispense. 
pound prescriptions of legally authorized medical practitioners ; 
but no person shall be entitled to any of the privileges of a phar- 
maceutical chemist, or member of the College, who is in 
default in respect to any fees payable by him by virtue of this 
Act AL V. 222, 519: 


\ 
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20. Upon a resolution of the council of the College 
being passed, declaring that any person in consequence of his 
conviction for any offence or offences against this Act, is, in the 
opinion of the council, unfit to be on the register under this 
Act, the Lieutenant Governor in Council may direct that the 
name of such person shall be erased from the register, and it 
shall be the duty of the registrar to erase the same accordingly. 
AT Vi 0.226.200; 


24. Every pharmaceutical chemist carrying on business on 
his own account shall display his certificate in a conspicuous 
position in his place of business. 47 Vim 2 ac azilis 


22. Every person having been registered under this Act or 
any former Act, as a pharmaceutical chemist, shall, on retiring 
from business as a chemist, give the registrar notice in 
writing of the same, and in default thereof he shall remain 
liable for his annual registration fee; provided that it shall 
be lawful for any such person to resume the business of chem- 
ist and druggist at any time after retiring therefrom as afore- 
said, upon giving notice in writing to the registrar of the Col- 
lege of his intention so to do, and upon payment to him of the 
then current annual registration fee. 47 V. ¢. 22, s. 22. 


PREPARATION OF COMPOUNDS. 


23. All compounds named in the British Pharmacopeia 
shall be prepared according to the formula directed in the 
latest edition published “ by authority ” unless the College of 
Physicians and Surgeons of this Province select another 
standard, or unless the label distinctly shews that the com- 
pound is prepared according to another formula. 47 V. ¢. 22, 


SALE OF POISONS. 


24. No person shall sell or keep open shop for retailing, 
dispensing or compounding poisons, or sell or attempt to sell 
any of the articles mentioned in Schedule A to this Act, or 
assume or use the title of “Chemist and Druggist,” or “ Che- 
mist,” or “ Druggist,” or “ Pharmacist,” or “ Apothecary,” or 
“ Dispensing Chemist,” or “ Dispensing Druggist,” in any part 
of the Province of Ontario, unless such person is registered 
under this Act, and unless such person has taken out a certifi- 
cate under the provisions of section 18 of this Act, for the 
time during which he is selling or keeping open shop for re- 
tailing, dispensingsor compounding poisons, or assuming or using 
such title ; provided, that nothing in this Act contained shall be 
taken to prevent the sale, by persons not registered in pursu- 
ance of this Act, of Paris Green, London Purple, and other 
arsenical insecticides, so long as such articles are sold in well 
secured packages distinctly labelled with the name and address 


See. 28. PHARMACY, Chap. 151. 1391 


of the seller and marked “ Poison,” and a record of such sales 
is kept as required under the provisions of this Act. 47 V. c. 
228, 2A, 


25. The several articles named or described in Schedule A Certain 
shall be deemed to be poisonous within the meaning of this aoe 
Act, and the council of the Ontario College of Pharmacy, here- onous. ~ 
inbefore mentioned, may from time to time by resolution de- 
clare, that any article in the resolution named ought to be 
deemed a poison within the meaning of this Act, and thereupon 
the said council shall submit the same for the approval of the 
Lieutenant-Governor-in-Council, and if approval is given, 
then such resolution and approval shall be advertised in the 
Ontario Gazette, and on the expiration of one month from the 
advertisement the article named in the resolution shall be 
deemed to be a poison within the meaning of this Act, and the 
same shall be subject to the provisions of this Act, or such of 
them as may be directed by the Lieutenant-Governor in 
Council. 47 V.c. 22,8. 25. 


26. No person shall sell any poison named in the first part Certain pois-t 
of Schedule A either by wholesale or retail, unless the box, $7) bey 
bottle, vessel, wrapper or cover in which the poison is con- tain manner., 
tained is distinctly labelled with the name of the article and 
the word “Poison” and if sold by retail, then also with the 
name and address of the proprietor of the establishment in 
which such poison is sold; and no person shall sell any poison 
mentioned in the first part of Schedule A to any person un- 
known to the seller unless introduced by some person known 
to the seller; and on every sale of any such article the person 
actually selling the same shall, before delivery, make an entry 
in a book to be kept for that purpose, in the form set forth in 
Schedule C to this Act, stating the date of the sale, the name 
and address of the purchaser, the name and quantity of the 
article sold, the purpose for which it is stated by the purchaser 
to be required, and the name of the person, if any, who intro- 
duced him, to which entry the signature of the purchaser shall 
be affixed. 47 V.c. 22,8. 26. 


OFFENCES AND PENALTIES. 


2%. No person shall wilfully or knowingly sell any article Penalties on 
under the pretence that it is a particular drug or medicine wrenstlstles. 
which it is not in fact, and any person so doing (besides any 
other penalties to which he may be liable) shall be subject to 
the penalties prescribed by section 28 of this Act. 47 ¥.¢, 22, 

s, 27. 


28. Any person transgressing any of the provisions of this Penalties for 
Act, or selling any poison in violation thereof, shall for peers 
the first offence incur a penalty of $20 and costs of pro- 


secution, and for each offence committed subsequent to such 
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conviction, a penalty of $50 and costs of prosecution, to be 
recovered in a summary manner before one or more Jus- 
tices of the Peace or Police Magistrate, on the oath of one or 
more credible witnesses, one moiety to belong to the prosecutor 
and the other to be paid to the registrar for the use of the 
College. 47 V. c. 22, s, 28. 


29. In any prosecution under this Act it shall be incumbent 
upon the defendant to prove that he is entitled to sell or keep 
open shop for compounding medicines or retailing poisons, and 
to assume the title of chemist and druggist, or other title 
mentioned in section 24 of this Act, and the production of a 
certificate purporting to be under the hand of the registrar and 
under the seal of the College, shewing that he is so entitled, 
shall be prima facie evidence that he is so entitled. 47 V.c 


22 isn 20: 


30. No person selling articles in violation of the provisions 
of this Act shall recover any charges in respect thereof in any 
Court of Justice. 47 V. ¢. 22 58h 30, 


ACT NOT TO AFFECT MEDICAL PRACTITIONERS. 


31.—(1) Nothing in this Act contained shall extend to or 
interfere with the privileges conferred upon legally qualified 
medical practitioners by any of the Acts relating to the practice 
of medicine and surgery in this Province, and they may be 
registered as pharmaceutical chemists without undergoing ex- 
amination ; nor shall anything in this Act prevent any person 
whatsoever from selling goods of any kind to any person legally 
authorized to carry on “the business of an apothecary, chemist 
or druggist, or the profession of a doctor of medicine, physician 
or surgeon, or veterinary surgeon, nor prevent the members 6f 
such pr ofessions supplying to their patients such medicine as 
they may require, nor interfere with the business of wholesale 
dealers in supplying poisons or other articles in the ordinary 
course of wholesale dealing. 


(2) Nothing in this Act shall prevent any member of the 
College of Phy sicians and Surgeons of Ontario from engaging in 
and carrying on the business of an apothecary, chemist or 
druggist, without registration under the provisions of this Act. 
47 v. C. 29, SSL, 


32. Upon the decease of any person legally authorized and 
actually carrying on the business of chemist and druggist at 
the time of his “death, it shall be lawful for the executor, ad- 
ministrator or trustee of the estate of such person to continue 
the business if and so long only as such business is bona fide 
conducted by a pharmaceutical chemist registered under this 
Act, provided such executor, administrator or trustee continues 
to pay the annual registration fee of $4. 47 V. c. 22,s. 32. 
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HONORARY MEMBERS. 


33. It shall be competent for the council of the College Election of 
to elect as honorary members such persons as may be eminent ey 
for their scientific attainments, but such honorary members 
shall not as such be entitled to vote at elections or carry on 
the business of pharmaceutical chemists. 47 V. c. 22, s, 33. 


SCHEDULE A. 


(Sections 24, 25 and 26). 


Part I. 
Acid, Hydrocyanic (Prussic), Ergot, 
Aconite and compounds thereof, Hemp, Indian, 
Antimony, Tartrate of, Morphia and its salts and solutions, 
Arsenic and all the compounds thereof, Oil, Cedar, 
Atropine, Strychnine and NuxVomica, 
Conia and the compounds thereof, Savin and preparations of, 
Corrosive sublimate, Veratria. 
Digitaline, 
Part II. 
Acid, Oxalic, Iodine, 
Belladonna andthe compounds thereof, Opium, with its preparations, in- 
Beans, Calabar, cluding laudanum, etc, but not 
Cantharides, paregoric, 
Carbolic Acid, Pink Root, 
Chloral Hydrate, Podophylln, 
Chloroform and Ether, Potassium, Iodide of, 
Conium and the preparations thereof, Potassium, Bromide of, 
Croton Oil and seeds, St. Ignatius Beans, 
Cyanide of Potassium, Santonine, 
Euphorbium, Scammony, 
Elaterium, Stramonium and preparations, 
Goulard Extract, Valerian, 
Hyosciamus and preparations, Verdigris, 
Hellebore. Zinc, Sulphate of, 


47 V. c. 22, Sched. A 
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SCHEDULE B. 


(Section 13.) 


er  —— 
) 
Name. Residence. Qualification. Remarks. 
A.B. Kingston. \In business for three Dead. 
years prior to 15 Feb. 
1871. 
CD: Hamilton. Examined and Certified,|Erased by order of 
July 12, 1871. the Lieut. - Gov., 
dated 14 Oct. 
E. F. London. Served apprenticeship | 1875. 
and as assistant. 


47 V. c. 22, Sched. B. 


SCHEDULE C. 


(Section 26.) 


a 


Name 
Purpose : : Name of 
Dat Name of were for which Se aeris person in- 
= purchaser. mS na it is re- Uecbasert (purchaser troducing 
af d quired. Pp RRP "| purchaser. 


peer & 47 V. c. 22, Sched. C. 


SCHEDULE D. 


(Section 17.) 


D. having first passed the examination prescribed 
ay be), was on the 


I hereby certify that C. 
naceutical Chemist, and is 


by the Pharmaceutical Council, (or as the case m 
duly registered as a Pharn 


day of 
authorized to carry on the business of Chemist and Druggist in the 
Province of Ontario, from the day of Ae DS Lo 
to the day of TNS ADE is: 
(Signed) 
H. F. 


Registrar of the Ontario College of Pharmacy 


[Corporate Seal.] 
AT V.c. 22, Sched. D. 


. 
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CHAPTER 152. 


An Act respecting Land Surveyors and the Survey of 


Lands. 


INTERPRETATION, s. 1. 
WHO ONLY MAY ACT AS LAND Sur- 
VEYORS, s. 2. 
BoaRD OF EXAMINERS, ss. 3-6. 
ADMISSION OF APPRENTICES, ss. 7-9. 
QUALIFICATIONS FOR ADMISSION TO 
PRACTICE ; 
In general, s. 10. 
Persons admitted elsewhere, s. 11. 


Persons holding University de- | 


grees, s. 12 (1). 
Persons who have studied at 
school of Practical Science, s. 
12 (2). 
Dominion land surveyors, s. 13. 
Graduates of Military College, 
Kingston and School of Practical 
Science, s. 14 
Transfer of apprentices, ss. 15-16. 
Instrument of apprenticeship to 
be filed, s. 17. 
EXAMINATION OF CANDIDATES FOR 
ADMISSION TO PRACTICE, ss. 18- 
20. 
CERTIFICATES OF ADMISSION, ss, 19,20. 
SEcurIry, s. 21. 


OATH OF ALLEGIANCE AND OF OFFICE, 
s. 22. 
SUSPENSION OF SURVEYORS, s. 23. 
Fess, ss. 24, 25. 
EsTaBLISHMENT OF BOUNDARY LINES, 
8. 26, 
STANDARD OF MEASURE, ss. 27, 28. 
CHAIN-BEARERS—OATH OF, 8. 29, 
POWER TO PASS OVER LANDS IN DIS- 
CHARGE OF DUTY, 8. 30. 
SURVEY OF BOUNDARY LINES, ss. 31- 
61. 
PRIVATE SURVEYS IN CITIES, TOWNS 
AND VILLAGES : 
Road allowances, s. 62. 
Registration of plans of, ss. 63-68. 
Plans to be lodged with treasurer 
of municipality, s. 69. 
SURVEYORS ; 
Journals and field notes of, s. 70. 
Administration of oaths by, s. 71. 
Manner of taking of evidence by, 
8. 72. 
OFFENCES AND PENALTIES, ©. S. C. c. 
77, ss. 31 and 107, and R. S. C. 
c. 168, ss. 56 and 57, p. 1417. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Provincé of Ontario, enacts 


as follows :— 


1395 


1. The expression “Commissioner of Crown Lands,” wherever Interpre- 


it occurs in this Act, shall mean the person disel 
DO VeGe2s Ss 1, 


duties of that officer. 


narging the tation, 
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Who may act 
as land sur- 
veyor. 


Board of ex- 
aminers. 


Oath of office. 


Secretary 
to the board, 


Meetings 
when and 
where to be 
held. 
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LAND SURVEYORS. : 


2. No person shall act as a surveyor of lands within this 
Province unless he has been duly authorized to practise as a 
land surveyor according to the provisions of this Act, or had 
been so authorized before the passing thereof, according to the 
laws then in force, under a penalty of $40. 50 V. ¢. 25,s. 2. 


BOARD OF EXAMINERS, 


3. There shall be a board of examiners for the examination 
of candidates for admission to practise as land surveyors, to 
consist of the Commissioner of Crown Lands, the Professor of 
Mineralogy and Geology in University College, Toronto, and 
eight other competent persons to be appointed from time to 
time by the Lieutenant-Governor, who shall meet at the city of 
Toronto for the examination of candidates for admission to 
practise as land surveyors in Ontario. OY Wi iGs, 5s, Bh Ok 


4.—(1) Each member of the board, save and except the Com- 
missioner of Crown Lands, shall take an oath of office before a 
Judge of the High Court or of any County Court ; and any 
three of the members shall form a quorum. 


(2) The following shall be the form of the oath of office : 


U of 
having been appointed_a member of the Board of Examiners for the ad~ 
mission of Provincial Land Surveyors for the Province of Ontario, do 
sincerely promise and swear that I will faithfully discharge the duties of 
such office without favour, affection or partiality : So help me God. 


Sworn before me, 


at 
this day 
of 18 


50 V. c. 25, 8. 4. 


5. The said board, or a majority thereof, shall from time to 
time appoint a fit and proper person to be secretary of the 
board, who shall attend the sittings thereof, and keep a record 
of its proceedings. 50 V.c¢. 25,8. 5. 


6. The said board shall meet at the office of the Commis- 
sioner of Crown Lands, on the first Monday in each of the 
months of April and November, in every year, unless such 
Monday be a holiday (in which case they shall meet on the 
day next thereafter not being a holiday), and may adjourn 
such meeting from time to time if they deem it necessary. 
50 V. ¢, 25, s. 6. 
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APPRENTICES. 


%. No person shall be admitted as an apprentice with any oebication 

provincial land surveyor unless he has previously passed an 40'an appren- 
examination before the board of examiners as to his penman- tice, and ex- 
ship and orthography, fractions, decimals, square-root, lo- eae 
garithms, algebra (including equations to the first degree), 
Euclid (first four books), plane trigonometry, the rules for 
spherical trigonometry, mensuration of superticies, the use of 
ruling pen and construction of plain and comparative scales, 
and has obtained a certificate of such examination and of his 
proficiency from the board. 50 V. c. 25, s. 7. 


‘8. Before being so examined he shall pay into the fee fund Examination 
the sum of $10 as the fee due by him on the examina- 
tion, and a further sum of $2 to the secretary for the said 
certificate. 50 V. c. 25,5. 8. 


9. Applicants for examination previous to apprentice- Notice to be 
ship, shall give one month’s notice to the secretary of the ee be 
board of their intention to present themselves for examina- 
tion, and pay to the secretary a fee of $1 for receiving 
and entering such notice. 50 V. ¢. 25, s. 9. 


QUALIFICATION FOR ADMISSION TO PRACTISE. 


10. Except as hereinafter provided no person shall be ad- Qualification 

. * : : -7 for admission 
mitted to practise as a land surveyor in and for Ontario until ;° practise. 
he has attained the full age of 21 years, and has passed an 
examination before the board of examiners in the following 


subjects, viz., geometry, including the first six books of Euclid, 
(with the exception of the last thirteen propositions of the 
fifth book) algebra, including progressions, plane and spherical 
trigonometry, mensuration of superficies, laying out and 
dividing of land, descriptions by metes and bounds for deeds 
and other documents, the use and adjustment of surveying 
and levelling instruments, the laying out of curves, practical 
astronomy, including finding of time, latitude, longitude, 
azimuth, variation of the compass, and drawing meridian lines, 
the Acts relating to the survey of lands in Ontario, the general 
mining Act, the registry Act, so far as it refers to plans, the 
municipal Acts, so far as they relate to roads, surveys and 
drainage, the ditches and watercourses Act, the theory and 
practice of levelling, the principles of evidence, drawing of 
affidavits, taking of field notes and preparing plans, the rudi- 
ments of geology and mineralogy, and the sufficiency of his sur- 
veying instruments, and has served regularly and faithfully, for 
three successive years, under an instrument in writing duly 
executed before two witnesses, as apprentice to a land surveyor 
for Ontario, duly admitted and practising therein as such, nor 
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until he has received from the said land surveyor a certificate 
of his having so served during the said period, or proves to the 
satisfaction of the board that he has so served. BG) WA, Os PAD, 
Sh UO 


Admission of | 11. It shall not be necessary for a land surveyor, duly 
Eo ae admitted to practise in any of Her Majesty’s dominions other 
tedin‘any part than this Province, to serve under an instrument in writing 
pea during three years as aforesaid, but it shall only be necessary 
nions. for any such person admitted in the Province of Quebec so to 
serve during six months of actual practice in the field with a 
land surveyor duly admitted and practising in this Province, 
and for any other such person so to serve during twelve suc- 
cessive months of actual practice, after which, on complying 
with all the other requirements hereof, he may undergo the 


examination by this Act prescribed. 50 V. c¢. 25, s. 11. 


The case of 12.—(1) A person who has followed a regular course of 
pepons wae study in all the branches of education required by law for final 
university de. admission as a land surveyor, through the regular sessions for at 
grees or diplo- Jeast two years in any university of the Province, or in McGill 
mas as engin- ‘ : . . . : 1 
ee orland. University, in the city of Montreal in the Province of Quebec, 
surveyors. wherein there is organized a complete course of instruction, 
practical as well as theoretical, in civil engineering, natural 
philosophy, geology, and other branches of education required 
by law for admission as a land surveyor, and who has 
thereupon received from such university, after due examina- 
tion, a degree or diploma of qualification as a civil engineer 
and land surveyor, may, after having passed the preliminary 
examination hereinbefore required for admission to apprentice- 
ship with a land surveyor, be received as an apprentice by any 
practising land surveyor, and shall thereupon be only holden 
to serve as such apprentice during twelve successive months of 
actual service, or if he has passed through such university 
course of study in less time than two full years, then for 
such time of actual service as, with the period spent by him 


in such university course of study, suffices to make up the full 
time of three years. 


Case of per- (2) A person who has followed a regular course of study 
pone whe hare at the Ontario School of Practical Science in the subjects of 
School of drawing, surveying and levelling, and geodesy and practical 
Eeeeioel Sci- astronomy, and who has thereupon received, after due exam- 
Pee: ination a certificate of having passed one session, two sessions 
or three sessions, as the case may be, in the study of the afore- 
said subjects may, after having passed the preliminary exam- 
ination hereinbefore required for admission to apprenticeship 
with a land surveyor, be received as an apprentice by any prac- 
tising land surveyor, and shall thereupon, if he has received 
a certificate of having passed three sessions in the study of the 
said subjects, be only holden to serve as such apprentice during 
twelve successive months of actual service; or, in case he has 
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only received a certificate of having passed only one or two 
sessions, as the case may be, in the study of the said subjects, 
then for such time of actual service as, with the period spent 
by him at such session or sessions, suffices to make up the full 
time of three years. 


(3) After such actual service such person shall, subject to Apprentice- 
the other provisions of this Act, have the same right to under- 
go the examination required by law,and, if found qualified, 
to be admitted to practise as a land surveyor as if he had Admission to 
served the full three years’ apprenticeship otherwise required Practice. 
by law. 50 V. c. 25, s. 12. 

13. In case a Dominion land surveyor under The Dominion Admission of 
Lands Act applies for a commission as a land surveyor of this Doles 
Province, if the board of examiners for the time being are of veyors, 
opinion that the qualifications required of a surveyor of R. S.C. ¢, 54, 
Dominion lands, at the time of the commission having been 
granted to such surveyor under The Dominion Lands Act, were 
sufficiently similar to those set forth in this Act such sur- 
veyor shall be entitled to a certificate of admission as a land 
surveyor of this Province, without being subjected to any 
examination except as regards the system of survey of lands 
in Ontario. 50 V.c. 25,s. 13. 


14. The privilege of a shortened term of apprenticeship Graduates of 
shall also be accorded to any graduate of the Military College lope, eis 
at Kingston, or of the Ontario School of Practical Science, and School of 
and such person shall not be required to pass the pre- ce 
liminary examination hereinbefore required for admission 5 
to apprenticeship with a land surveyor, but shall only be 
bounden to serve under articles with a practising land surveyor, 
duly filed as required by section 17 of this Act, during 
twelve successive months of actual practice, after which, on 
complying with all the other reqirements, he may undergo 
the examination by this Act preseribed. 50 V. ¢. 25, s. 14. 


15. Ifa surveyor dies or leaves the Province, or is sus- u surveyor 
pended or dismissed, his apprentice may complete his term of tiny Le oon 
apprenticeship, under an instrument in writing as aforesaid, pleted with 

a : r another sur- 
with any other surveyor duly admitted. 50 V. ¢. 25, s. 15. Savor 

16. Asurveyor may, by an instrument in writing transfer an Instrumentsof 
apprentice, with his own consent, to another practising sur- piesa 
veyor duly admitted, with whom he may serve the remainder ferred. 


of the term of his apprenticeship. 50 V. ¢. 25, s. 16. 


1%. No instrument in writing under which an applicant Instruments 
for admission to practise as a surveyor claims to have served San aa 
with some practising surveyor for the period of three years, etc. 
twelve months or six months,(as the case may be), shall avail 


to authorize the admission of an applicant, unless the in- 
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strument, has been transmitted to the secretary of the board 
within two months next after the date thereof, nor unless the 
fee mentioned in section 25 of this Act was by the apprentice 
paid to the seeretary of the board at the time of transmitting 
the indenture or articles ; and the said secretary shall acknow- 
ledge by post the receipt of all such instrumentsor copies 
thereof transmitted to him, and shall carefully keep the same 
in his office. 50 V.c. 25,8. 17. 


ADMISSION OF CANDIDATES. 


Notice of exa- 18. Every person desiring to be examined by the board as 
mination to be : : : aflese ; ane 

sive by cans uate qualification to be admitted as a land surveyor, shall give 
didates for notice thereof in writing to the secretary of the board, at least 


admission, : : ; 3 
ae one month previous to the meeting thereof, 50 V.c. 25,s. 18. 


The boardto 19. Every person applying for admission to practise as a 

eLtearek cert Jand surveyor shall produce to the board satisfactory certiti- 

conduct, ete cates as to character for probity and sobriety, and before a cer- 
tificate is granted shall perform such practical operations in 
the presence of the board, and shall answer such questions on 
oath (which oath any member of the board may administer): 
with regard to the actual practice of such applicant in the field, 
and with regard to his surveying instruments as the said board 
may require. 50 V.c. 25,s. 19. 


Ifthe examin- 20. If the said examiners are satisfied as to the qualitica- 
cn ee tions of the candidate, and his compliance with all the require- 
they areto ments of this Act, they shall grant him a certificate in the 


granthima form following: 
certificate. 5 


“This is to certify to all whom it may concern, that 4. 8B, of 
in the County of has duly passed 
his examination before the board of examiners, and has been found 
qualified to fill the office and perform the duties of a Provincial Land 
Surveyor in and for Ontario, he having complied with all the require- 
ments of the law in that behalf. Wherefore the said A. B. is admitted to: 
the said office, and is by law authorized to practise as a land surveyor: in 
Ontario. 
‘In witness whereof, we have signed this certificate at the City of 
Toronto, in the County of York, and Province of Ontario, Dominion of 
Canada, the day of IRS) 


Signature of the Chairman, “C.D.” 
Signature of the Secretary, -‘H. 2.” 


And such certificate shall, on his complying with the other 
requirements of this Act, enable him to practise as a land 
surveyor in and for Ontario. 50 V.c¢. 25, s. 20. 


Licentiates to  21.—(1) Each applicant, before receiving the above mentioned 

ave ete’ certificate, shall, with two sufficient sureties to the satistac- 

of allegiance tion of the said board of examiners, enter into a bond 

and of office. jointly and severally in the sum of $1,000 to Her Majesty, 
Her Heirs and Successors, conditioned for the due and faith- 
ful performance of the duties of his office. 
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(2) The said bond shall be deposited and kept in the man- Where bonds 
ner by law prescribed with regard to bonds given for like Peers 
purposes by other public officers, and shall enure to the benefit 
of any party sustaining damage by breach of the condition 
thereof; and the certificate shall be registered in the office of 
the Provincial Secretary. 50 V. ¢. 25, s. 21: 


22.—(1) Each applicant, after having been granted a certifi- Oaths. 
cate, shall also take and subscribe the oath of allegiance, and 
the following oath, before the board of examiners, who are 
hereby empowered to administer the same: 


“TI, A. B. do solemnly swear (or aftirm, as the case may be) that I will 
faithfully discharge the duties of aland surveyor, agreeably to law, with- 
out favour, affection or partiality : So help me God.” 


(2) The said oath of allegiance and of office shall be deposited 
in the office of the Provincial Secretary. 50 V. ¢. 25, s, 22. 


23. The board of examiners may in their discretion suspend When the 
or dismiss from the practice of his profession, any land sur- Sear gt 
veyor whom they find guilty of gross negligence or corrup- censed sur- 
tion in the execution of the duties of his office ; but the board vey": 
shall not take action until the complaint under oath has been 
filed with the board, and a copy thereof forwarded to the party 
accused, nor shall the board suspend or dismiss such land 
surveyor without having previously summoned him to appear 
in order to be heard in his defence, nor without having heard 
the evidence offered either in support of the complaint or in 
behalf of the surveyor inculpated. 50 V. ¢ 25, s. 23. 


24. The Commissioner of Crown Lands shall pay to each Fees tobe paid 


member of the board of examiners and the secretary of the alpen 


board, who attends any examination, the sum of $5 for each poard. 
day's attendance, and charge the same in his account as part 


of the expenses of his office. 50 V.¢. 25, s. 24. 


25. The following fees shall be paid under the provisions of Tariff of fees. 
this Act: 


1. To the secretary of the board of examiners, by each Appren- 
tice, at the transmitting to such secretary the Indenture or 
Articles of such apprentice................ ep dnouesdanommone Ke 


2. To the secretary of the board by each candidate for examina- 
(HOEY AW UH LE) KOS WIRO rea ooaendnoduocooudcuodmouanue 1 00 


3, To the secretary of the board by each applicant obtaining a cer- 
pillLcate fas nis hee LhereO) mesa tee eer eee etn nie 2 00 


4. To the secretary of the board as an admission fee by each 
applicant receiving a certificate, out of which the expenses 
attending the examination of such applicant (if any) shall be 
first paid, and the remainder (if any) shall be paid over to the 
Commissioner of Crown Lands and be accounted for like other 
WMO Me OAnAtohlOvAINGALs 45: nodadueebonne sass 05 Gann toowlec 20 00 
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The establish- 
ment of boun- 
dary lines re- 
culated. 


The standards 
of measure 
regulated. 


Surveyors to 
procure 
stamped stan- 
dard measures. 


Chain-bearers 
to be sworn, 
and nature of 
the oath, 
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5. To every surveyor summoned to attend any court, civil or 
criminal, for the purpose of giving evidence in his professional 
capacity as a surveyor, for each day he so attends, in addition 
to his travelling expenses (if any), and to be taxed and paid in 
the manner by law provided with regard to the payment of 
witnesses attending such court ......--+.eeee esse eee eee $5 00 


50 V.¢. 25, s. 25. 
BOUNDARY LINES. 


26. All boundary or division lines legally established, and 
ascertained under the authority of any Ordinance or Act here- 
tofore in force, shall remain good, and all other acts or things 
legally done and performed under the authority of the said 
Ordinance and Acts, or any of them, and in conformity to the 
provisions thereof, shall remain good and valid notwithstand- 
ing the repeal of such Ordinance or Act, 50/V..¢) 25,8. 26. 


2%. The standard of English measure of length, compared 
with and corrected by the standards for such measures estab- 
lished in this Province, and procured by the Commissioner of 
Crown Lands for the purpose of comparing therewith the 
standards to be kept by each surveyor as hereinafter provided, 
shall be deposited with the secretary of the board of examiners 
at Toronto, and the said secretary, under such instructions as 
he from time to time receives from the board, shall examine, 
test and stamp each standard measure of length for the sur- 
veyors, bringing the same for examination as the Commissioner 
of Crown Lands may do and with the same effect ;and for each 
measure so examined and stamped such secretary may demand 
and receive fifty cents. 50 V. ¢ 25, s. 27. 


28. Every land surveyor duly admitted and practising shall 
procure and shall cause to be examined, corrected and stamped 
or otherwise certified by the Commissioner of Crown Lands, 
or some one deputed by him for that purpose, or by the secre- 
tary aforesaid, a standard measure of length, under the penalty 
of the forfeiture of his license or certificate, and shall, previously 
to proceeding on any survey, verity by such standard the 
length of his chains and other instruments for measuring. 50 V. 
c. 25, 8. 28. 


29. Every chain-bearer shall, before he commences his chain- 
ing or measuring, take an oath or affirmation to act as such justly 
and exactly according to the best of his judgment and ability 
and to render a true account of his chaining or measuring to 
the surveyor by whom he has been appointed to such duty, and 
that he is absolutely disinterested in the survey in question, 
and is not related or allied to any of the parties interested in 
the survey within the fourth degree, according to the compu- 
tation of the civil law—that is to say, within the degree of 
cousin-german, which oath the surveyor employing such chain- 
bearer is hereby authorized and required to administer ; nor 
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shall any person related or allied to any of the parties within 


the said degree be employed as a chain-bearer on any survey. 
DON. .C. 25,85 99) 


30. A land surveyor, when engaged in the performance When land 
of the duties of his profession, may pass over, measure along he Seg ie 
and ascertain the bearings of any line or limit whatsoever, Brake Lacie 
and for such purposes may pass over the lands of any person 
whomsoever, doing no actual glamage to the property of such 


person. 50 V.c. 25, s. 30. 


31. Where a surveyor is in doubt as to the true boundary Course to 
or limit of any township, concession, range, lot or tract of eens by 
land which he is employed to survey, and has reason to believe ast a 
that any person is possessed of any important information peur as: 
touching such boundary or limit, or of any writing, plan or ful. oe f 
document tending to establish the true position of such boun- 
dary or limit, then if such person does not willingly appear be- 
fore and be examined by such surveyor, or does not willingly 
produce to him such writing, plan or document, such surveyor 
or the party employing him may file in the office of the County 
Court a precipe for a subpcena or subpoena duces tecum, as the May subpoena 
case may require, accompanying such application by an affidavit witnesses. 
or solemn declaration to be made before a Justice of the Peace, 
of the facts on which the application is founded, and the Judge 
may order a subpoena to issue accordingly, commanding such 
person to appear before the surveyor, at a time and place to 
be mentioned in the said subpeena and to bring with him any 
writing, plan or document mentioned or referred to therein. 
OU VeGe 25s ly 


32. The subpcena shall be served on the person named Service of 
therein by delivering a copy thereof to him, or by leaving the *>pena. 
same for him with some grown person of his family at his resi- 
dence, exhibiting to him or to such grown person the original. 

50 V..¢. 25, s. 32. 


33. If the person commanded to appear by the subpoena Penalty _ 
after being paid his reasonable expenses, or having the same ° ‘iscbeying 
tendered to him, refuses or neglects to appear before the sur- 
veyor at the time and place appointed in the subpoena, or to 
produce the writing, plan or document (if any) therein men- 
tioned or referred to, or to give such evidence and information 
as he may possess touching the boundary or limit in question, 
the person so summoned shall be deemed guilty of a contempt 
of the Court out of which the subpcena issued, and an attach- 
ment may be issued against him by the Judge of the said 
Court, and he may be punished accordingly, by fine or impri- 
sonment, or both, in the discretion of the J udge. 50 Vic. 
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Chap. 152. LAND SURVEYORS. Sec. 34. 


34. Stone monuments, or monuments of other durable ma- 
te-ials, shall be placed at the several corners, governing points: 
or off-sets of every township already surveyed, or after this. 
Act takes effect from time to time surveyed, and also at each 
end of the several concession lines of such townships ; and 
lines drawn in the manner heremafter prescribed from the 
monuments so erected, shall be taken and considered to be the 
permanent boundary lines of such townships and concessions 
respectively. 50 V. c. 25,5. 34, ‘ 


35. The monuments to be placed as above mentioned shall 
be so placed under the direction and order of the Commissioner 
of Crown Lands. 50 V. ¢. 25, s. 35. 


36. The courses and lengths of the said boundary lines, so: 
ascertained and established, shall on all occasions be the true 
courses and lengths of the boundary lines of the said town- 
ships and concessions, whether the same do or do not, on 
actual survey, coincide with the courses and lengths in any 
letters patent of grant or other instrument mentioned and 
expressed in respect of such boundary lines. 50 V. ¢. 25, s. 36. 


3°97. It shall not be necessary for the Commissioner of Crown 
Lands to proceed to carry the provisions of the last preceding 
three sections of this Act into execution, until an application for 
that purpose has been made to the Lieutenant-Governor, by the 
council of the county in which the township or townships 
interested is situate, and such council shall cause the sum re- 
quisite to defray the expenses to be incurred, or the proportion 
thereof payable by the inhabitants of any township or conces- 
sion, to be levied on the said inhabitants, in the same manner 
as any sum required for any other local purpose authorized by 
law may be levied. 50 V. ¢. 25, s. 3v. 


38.—(1) And whereas in several of the townships in Ontario 
some of the concession lines, and side road lines, or parts of 
the concession lines and side road lines were not run in the 
original survey performed under competent authority, and the 
survey of some of the concession lines and side road lines, or 
parts of the concession lines and side road lines have been 
obliterated, and owing to the want of such lines the inhabi- 
tants of such concessions are subject to serious inconvenience, 
therefore the municipal council of the township in which such 
lines are situated, may, on application of one-half the resident 
landholders in any concession, or part of concession, or upon 
sts own motion without such application, apply to the Lieu- 
tenant-Governor, requesting him to cause any such line or lines 
to be surveyed and marked by permanent stone or iron 
boundaries under the direction and order of the Commissioner 
of Crown Lands, in the manner prescribed in this Act, at the 
cost of the proprietors of the lands in each concession or part 
of a concession interested. 


Sec. 40. LAND SURVEYORS. Chap. 152. 1405 


(2) The concession lines, where not run, or where they have As to the ad- 
been obliterated, shall be so drawn as to leave each of the ee ole 
adjacent concessions of a depth proportionate to that intended 
in the original survey. 


(3) The survey of the parts of those concession lines in- Establishment 
tended to be straight, and which were not run or which have °% lines. 
been obliterated, shall be established by drawing a straight 
line between the two nearest points or places where such line 
or lines can be clearly and satisfactorily ascertained. 


(4) The lines or parts of lines so surveyed and marked as To be perma 
atoresaid, shall thereafter be the permanent boundary lines of pent boundary 
‘such concession or side roads, or parts of concessions or side 
roads, to all intents and purposes of law whatsoever. 


(5) The council shall cause to be laid before them an esti- Expenses to be 
inate of the sum requisite to defray the expenses to be incurred : ches arti 
in order that the same may be levied on the said proprietors, ; 
in proportion to the quantity of land held by them respectively 
in such concession or part of a concession, in the same man- 
ner as any sum required for any other purposes authorized by 
law may be levied. 50 V. c 25, s. 38, 


39.—(1) Whenever the municipal council of any township, Municipal 
ity, town or incorporated village adopts a resolution, on councils may 
ag tins Bites e cause the 
application of one-half the resident landholders to be affected jee. of 
thereby, or upon its own motion, that it is desirable to lots to be as- 
, certained and 
place stone or other durable monuments at the front or marked. 
at the rear, or at the front and rear angles of the lots in any 
concession or range or block or part of a concession, or 
range or block in their township, city, town, or incorporated 
village, such municipal council may make application to the 
Lieutenant-Governor, in the same manner as is provided in sec- 
tion 38, praying him to cause a survey of such concession or 
range or block, or part of a concession or range or block, to be 
made, and such boundaries to be planted, under the authority 
“of the Commissioner of Crown Lands. 


(2) The surveyor making such survey shall accordingly Boundaries 
plant stone or other durable monuments at the front, or at the Hobe Taree 
rear, or at the front and rear angles of each and every lot in ments. 
such concession or range or block, or part of a concession or 
range or block, and the limits of each lot so ascertained and 
marked shall be the true limits thereof. 


(3) The cost of such survey shall be defrayed in the manner How cost to 
prescribed by section 38 of this Act. 50 V.c. Zou 3os be defrayed. 


40. All expenses incurred in performing any survey, OF Expenses how 
placing any monument or boundary under the provisions of paid. 
section 34 and the following sections, shall be paid by the 
‘county treasurer to the person or persons employed in such 
services, on the certificate and order of the Commissioner of 
Crown Lands. 50 V. c. 25, s. 40. 
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Chap. 152. LAND SURVEYORS. Sec. 41. 


41. All boundary lines of townships, cities, towns and 
villages, all concession lines, governing points, and all boundary 
lines of concessions, sections, blocks, gores and commons, and 
all side lines and limits of lots surveyed, and all trees marked 
in lieu of posts and all posts or monuments, marked, placed 
or planted at the front or rear angles of any lots or 
parcels of land, under the authority of the Executive 
Government of the late Province of Quebec or ot Upper Canada. 
or of Canada, or under the authority of the Executive Govern- 
ment of this Province, shall be the true and unalterable 
boundaries of all and every such townships, cities, towns, 
villages, concessions, sections, blocks, gores, commons, and lots. 
or parcels of land, respectively, whether the same upon ad- 
measurement be found to contain the exact width, or more or 
less than the exact width mentioned or expressed in any letters. 
patent, grant or other instrument in respect of such township, 
city, town, village, concession, section, block, gore, common, 
lot or parcel of land. 50 V.c. 25,8. 41. 


42. Every township, city, town, village, concession, sec- 
tion, block, gore, common, lot or parcel of land, shall embrace 
the whole width, contained between the front posts, monuments 
or boundaries, planted or placed at the front angles thereof re- 
spectively, so marked, placed or planted as aforesaid, and no 
more nor less, any quantity or measure expressed in the 
original grant or patent thereof notwithstanding. 50 V. c. 
Q5is. 42. 


43. Every patent, grant or instrument, purporting to be for 
any aliquot part of any concession, section, block, gore, common, 
lot or parcel of land in any such township, city, town or village, 
shall be construed to be a grant of such aliquot part of the 
quantity the same may contain, whether such quantity be more 
or less than that expressed in such patent, grant or instrument. 
50 V. ¢. 25, 8. 43. 


44. In every city, town or village, or any part thereot, 
which has been surveyed by the authority aforesaid, all allow- 
ances for any road, street, lane or common laid out in the 
original survey of such city, town or village, or any part 
thereof, shall be public highways and commons ; and all posts 
or monuments placed or planted in the original survey of such 
city, town or village, or any part thereof, to designate or define 
any allowance for a road, street, lane, lot or common, shall be 
the true and unalterable boundaries of every such road, street, 
lane, lot and common; and all land surveyors, employed to make 
surveys in such city, town or village, or any part thereof, shall 
follow and pursue the same rules and regulations in respect 
of such surveys as is by law required of them when employed 
to make surveys in townships. 50 V.c. 25, s. 44. 


Sec. 48. LAND SURVEYORS. Chap. 152, 


45. All surveys of townships, tracts or blocks of land in 
this Province, granted by the Crown to companies and indi- 
viduals before any surveys had been made therein, and which 
were afterwards surveyed by the owners thereof, shall be 
original surveys thereof, and shall have the same force and 
effect as though the said original surveys and plans thereof 
had been made by competent authority ; and all allowances for 
roads or commons surveyed in such townships, tracts gr blocks 
of land, and laid down on the plans thereof, shall be public 
highways and commons ; and all lines run and marked jn such 
original surveys, and all posts or monuments planted or placed 
in such original surveys to designate and define any allowance 
for road, concession, lot of land or common, shall be the true and 
unalterable lines and boundaries of such allowance for road, 
common or lot of land, and all land surveyors, when employed 
to make surveys in such townships, tracts or blocks of land, 
shall follow and pursue the same rules and regulations in res- 
pect of such townships, tracts or blocks of land, and the original 
surveys thereof, as they are by law required to follow and pur- 
sue in all townships, tracts or blocks of land surveyed by the 
authority aforesaid, 50 V. ¢. 25, s. 45. 


46. The course of the boundary line of each and every con- 
cession, on that side from which the lots are numbered, shall be 
the course of the division or side lines throughout the several 
townships or concessions respectively, provided that such 
division or side lines were intended, in the original survey per- 
formed under such authority as aforesaid, to run on the same 
course the said boundary. 50 V. ¢. 25, s. 46. 


4.7. Every surveyor shall run all division or side lines, 
which he is called upon by the owner or owners of any lands 
to survey on the same course as that boundary line of the 
concession in which such lands are situate, from whence the lots 
are numbered as aforesaid, provided such division or side lines 
were intended, in the original survey performed under such 
competent authority as aforesaid, to run on the same course 
as the said boundary. 50 V. ¢. 25, s. 47. 


48. Where that end of a concession, from which the lots are 
numbered, is wholly bounded by a lake or river, or other natural 
boundary, or where it has not been run in the original survey 
performed under competent authority as aforesaid, or where 
the course of the division or side lines of the lots therein was 
not intended in the original survey performed as aforesaid, to 
be on the same course as such boundary, the said division or 
side lines shall be run on the same course as the boundary line 
at the other extremity of such concession, provided their course 
was intended, in the original survey performed as aforesaid, to 
be the same, and that such boundary line was run in the original 
survey. 50 V.c. 25,5. 48. 
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Where divi- AX. Where in the original survey, performed under compe- 
ES tent authority as aforesaid, the course of the division or side 
sttended to lines in any concession was not intended to be on the same 
run parallel course as the boundary line at either end of such concession, 
fo eet sither they shall be run at such angle with the course of the boundary 
a Sue ees line at that end of the concession from which the lots are 
we numbered, as is stated in the plan and field notes of the original 
survey, of record in the Department of Crown Lands, pro- 

vided such line was run in the original survey as aforesaid, or 

with the course of the boundary line at the other extremity of 

the said concession, if the boundary at that end of the conces- 

gion from which the lots are numbered was not run in the 

original survey ; or if neither of the aforesaid boundaries of the 

concession was run in the original survey, or if the concession 

is wholly bounded at each end by a lake or river, or other 

natural boundary, then at such angle with the course of the 

line in front of the said concession as is stated in the plan and 

field notes aforesaid, or if parts of the concession line have been 

run on different courses as shewn on said plans and field notes, 

then at such angle with the course of each of these parts, as is 

stated in the plan and field notes aforesaid. 50 V.c¢. 25,8. 49. 


Where a di- 50. If any division or side line between lots, or proof line 
ese intended to be on the same course as the division or side lines 
line perween, between lots, was drawn in any such concession, bounded as 
lots, the same aforesaid, in the original survey thereof, the division or side 
shall govern. 4. 2 : 

lines between the lots therem shall be on the same course as 


such division or side line or roof line. 50 V.c. 25, s. 50. 
> 


Where there 51. Where two or more such division or side lines or 
a ale proof lines were drawn in the original survey of such 
Nine nearest concession, bounded as aforesaid, that division or side line 
the end of the or proof line which is nearest to the boundary of the 
concession, é A , : 
from whichthe Concession from which the lots are numbered, shall govern 
lots are num- the course of the division or side lines of all the lots 
bered, to gov- +_ of b } } ane oe ] ie: 
con tethenext 1 Such concession etween the boundary of the concession 
of such lines. from which the lots are numbered, and the next division or 
side line or proof line drawn in the original survey ; and such 
last mentioned line or proof line shall govern the course of the 
division or side lines of all the lots up to the next division or 
side line or proof line drawn in the original survey, or to the 
boundary of the concession towards which the lots are num- 
bered, as the case may be. 50 V. ¢. 25, 5. a 


How lines to 52. In all those townships which in the original survey 
be add were divided into sections, agreeably to an Order in Council 
aut in sections bearing date the 27th day gf March, 1829, or which have since 
eee te been or shall be divided into sections or blocks of one thousand 
March, 1829, acres, or thereabouts, or six hundred and forty acres or there- 
e abouts, as the case may be, under instructions from the Com- 

missioner of Crown Lands, the division or side lines in all 

concessions, In any section or block, shall be governed by the 


‘See. 54. LAND SURVEYORS. Chap. 152. 


boundary lines of such section or block, in like manner as the 
«division or side lines in townships originally surveyed before 
the said day, are governed by the boundary lines of the -con- 
cession in which the lots are situated: Provided that in those 
sections or blocks the governing boundaries of which are 
broken by lakes or rivers in such a way that the course there- 
of cannot accurately be determined, a surveyor when called 
upon to run any side line in any concession in such section or 
block, shall run such side line on the astronomical course of 
the side lines of the lots in the township, as shewn on the 
original plan and field notes thereof, of record in the Depart- 
men of Crown Lands. 50 V. c. 25, s. 52. 


53. The front of each concession in any township, where 
only a single row of posts has been planted on the concession 
lines, and the lands have been described in whole lots, shall be 
that end or boundary of the concession which is nearest to the 
boundary of the township from which the several concessions 
thereof are numbered ; and when the line in front of any such 
concession was not run in the original survey, the division or 
side lines of the lots in such concession shall be run from. the 
original posts or monuments placed or planted on the front 
line of the concession in the rear thereof, on the same course 
as the governing line determined as aforesaid, to the depth of 
the concession, that is, to the centre of the space contained 
between the lines in front of the adjacent concessions, if the 
concessions were intended in the original survey to be of an 
equal depth, or, if they were not so intended, then to the pro- 
portionate depth intended in the original survey, as shewn on 
the plan and field notes thereof of record in the Department 
of Crown Lands, having due respect to any allowance for a 
road or roads made in the original survey ; and a straight line 
Joining the extremities of the division or side lines of any lot 
in such concession, drawn as aforesaid, shall be the true boun- 
dary of that end of the lot which was not run in the original 
SULVCY. | DONV.-6. 25, S153. 


54. In those townships in which any concession is wholly 
bounded in front by a river or lake, where no posts or 
other boundaries were planted in the original survey on 
the bank of such river or lake to regulate the width in front 
of the lots in the broken front concessions, the division or 
side lines of the lots in such broken front concessions shall 
be drawn from the posts or other boundaries on the concession 
line in rear thereof, on the same course as the governing line, 
determined as aforesaid, to the river or lake in front. Where 
any concession is bounded in front at either end, in part though 
not wholly, by a river or lake, and no posts or other boundaries 
were planted in the original survey on the bank of such river 
or lake to regulate the widths of the lots broken by said river 
or lake, the division or side lines of said broken lots shall be 
drawn from points on the rear of the concession determined 


89 
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by measuring off the widths proportionately as intended in the 
original survey, from the intersection of the division or side 
line ‘of the last whole lot of the original survey with the rear 
line of said concession, on the same course as the governing line, 
determined as aforesaid, to the river or lake in front. 50 V. 
ce. 25, 8. 54. 


Fronts of con- 55, In those townships in which the concessions have been 

Te ner cer surveyed with double fronts, that is, with posts or monuments 

cases, depths planted on both sides of the allowances for roads between the 

of lots, ete. @gneegsions, and the lands have been described in half lots, the 
division or side lines shall be drawn from the posts at both 
ends to the centre of the concession, and each end of such con- 
cession shall be the front of its respective half of such conces- 
sion, and a straight line joining the extremities of the division 
or side lines of any half lot in such concession, drawn as afore- 
said, shall be the true boundary of that end of the half lot 
which has not been bounded in the original survey. OMY ane: 
DE Se AND 


Mode of draw- 56. And whereas some ot the double front concessions are 

dea Lert 4 not of the full depth, and doubts have arisen as to the manner 

oneasions,» in Which the division or side lines in such concessions should 
be established :—Therefore, in such concessions the division or 
side lines shall be drawn from the posts at both ends thereof, 
to the centre of the concession, as provided in the last preceding 
section of this Act, without reference to the manner in which 
the lots or parts of lots in such concession have been described 
for patent. 50 V. ¢. 25, s. 56. 


Astoconce 5%. In those townships in which each alternate concession 
arteane pe IKE has only been run in the original survey, but with double 
nate conces- fronts as aforesaid, the division or side lines shall be drawn 
pion line ay from the posts or monuments on each side of such alternate 
‘ concession lines to the depth of a concession—that is, to the 
centre of the space contained between such alternate concession 
lines, if the concessions were intended in the original survey 
to be of an equal depth, or if they were not so intended, then 
to the proportionate depth intended in the original survey, as 
shewn on the plan and _field-notes thereof of record in the 
Department of Crown Lands; and each alternate concession 
line as aforesaid shall be the front of each of the two con- 

cessions abutting thereon. 50 V.c¢. 25,5. 20. 


Astolands in §8. In cases where any Crown patent of grant, or other 
adjoiming con- + : Pen ine {Sa i } a ro J: 
x sionsin-  Lastrument, has been issued for several lots or parcels of land in 
cluded in fhe concessions adjoining each other, the side lines or limits of the 
same grat. ots or parcels. OL land therein mentioned and expressed, shall 
commence at the front angles of such lots or parcels of land 
respectively, and shall be run as hereinbefore provided, and 
shal] not continue on in a straight line through several conces- 


Sec. 60 (2). LAND SURVEYORS. Chap. 152. 


sions—that is to say, each lot or parcel of land shall be surveyed 
and bounded according to the provisions of this Act, inde- 
pendently of the other lots or parcels mentioned in the same 
grant or instrument. 50 V. ©. 25, s. 58. 


59. Every land surveyor employed to run any division 
line or side line between lots, or any line required to run on 
the same course as any division line or side line in the con- 
cession in which the land to be surveyed lies, shall, if it has 
not been done before, or if it has been done but the course 
cannot at such time be ascertained, determine by astronomical 
observation the true course .of a straight line between the 
front and rear ends of the governing boundary line of the 
concession or section, and shall run such division line or side 
line as aforesaid, on the same course as such straight line, 
if so intended in the original survey, or at such angle there- 
with as is stated in the plan and field notes as aforesaid, 
which shall be deemed to be the true course of the said 
governing or boundary line for all the purposes of this Act, 
although such governing or boundary line as marked in 
the field be curved or deviate otherwise from a straight 
“course; and the same rule shall be observed, if a line is to be 
run at any angle with a front line or other line which is not 
straight. 50 V.¢. 25,s. 59. 


60.—(1) In all cases where a land surveyor is employed to 
run any side line or limits between lots, and the original post 
or monument from which such line should commence cannot 
be found, he shall obtain the best evidence that the nature of 
the case admits of, respecting such side line, post or limit; but 
if the same cannot be satisfactorily ascertained, then the sur- 
veyor shall measure the true distance between the nearest un- 
disputed posts, limits or monuments, and divide such distance 
into such number of lots as the same contained in the original 
survey, assigning to each a breadth proportionate to that in- 
tended in the original survey, as shewn in the plan and field- 
notes thereof, of record in the Department of Crown Lands ; 
and if any portion of the line in front of the concession 
in which such lots are situate, or boundary of the town- 
ship in which such concession is situate, has been obli- 
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terated or lost, then the surveyor shall run a line between the ° 


two nearest points or places, where such line can be clearly and 
satisfactorily ascertained,in the manner provided in this Act,and 
shall plant all such intermediate posts or monuments as he 
may be required to plant,in the line so ascertained, having due 
respect to any allowance for a road or roads, common or com- 
mons, set out in the original survey; and the limits of each 
lot so found shall be the true limits thereof. 


(2) In double front or alternate concessions, where an origi- 
nal post or monument cannot be found, any original post still 
standing, or the position of which is satisfactorily established 
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Chap. 152. LAND SURVEYORS. Sec. 60 (2). 


on the opposite side of the concession road allowance or on the 
centre line thereof, shall constitute the best evidence within 
the meaning of the preceding sub-section for the purpose of 
establishing the position of such missing post or monument. 
SOV en 2578.000; 
61. In those townships in which the side lines of the lots 
were drawn in the original survey, every Provincial land sur- 
veyor when called upon to determine any disputed boundary 
in any of such townships, shall ascertain and establish the divi- 
sion or side lines of the lots, by running such side lines as they 
were run in the original survey, whether the same were in the 
original survey run from the front of the concession to the 
rear, or from the rear of the concession to the front, and shall 
adhere to all posts, limits or monuments, planted on the divi- 
sion or side lines in the original survey, as being or designating 
corners of lots under such original survey. 50 VY. ¢. 25, s. 61. 


62.--(1) Allallowances forroads, streets or commons,surveyed 
in cities, towns and villages, or any part thereof, which have 
been or may be surveyed and laid out by companies and 
individuals and laid down on the plans thereof, and upon 
which lots of land fronting on or adjoining such allowances for 
roads, streets, or commons have been or may be sold to pur- 
chasers, shall be public highways, streets, and commons ; and all 
lines which have been or may be run, and the courses thereot 
given in the survey of such cities, towns and villages, or any 
part thereof, and laid down on the plans thereof, and all posts 
or monuments which have been or may be placed or planted 
in the first survey of such cities, towns and villages, or any 
part thereof, to designate or define any allowances for roads, 
streets, lots or commons, shall be the true and unalterable lines 
and boundaries thereof respectively ; and all land surveyors 
employed to make surveys in such city, town or village, or any 
part thereof, shall follow and pursue the same rules and regu- 
lations in respect of such surveys as is by law required of them 
when employed to make surveys in townships: provided that 
the municipal corporation shall not be lable to keep in repair 
any road, street, bridge or highway laid out by any private 
person until established by by-law of the corporation or other- 
wise,assumed for public use by such corporation, as provided 
in The Munievpal Act. 


(2) No lot or lots of land in such cities, towns and villages 
shall be so laid out as to interfere with, obstruct, shut up, or be 
composed of any part of any allowance for road, common or 
commons, which were surveyed and reserved in the original 
survey of the township or townships wherein such cities, 
towns or villages, are or may be situate. 


(3) No such private survey shall be yalid unless performed 
by a duly authorized surveyor. 50 Vi 6.25, 8: 62. 


seas 
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63.—(1) Whenever any land is surveyed and sub-divided Registration 
for the purpose of being sold or conveyed in lots by reference a Pine ee 
to a plan which has not been already registered, the person divided. 
making the sub-division shall within three months from the 
date of the survey file with the registrar a plan of the land on 
a scale of not less than one inch to every four chains. The 
plan shall shew the number of the township, town or village 
lots, and range or concession as originally laid out, and all the 
boundary lines thereof, within the limits of the land shewn on 
the said plan, and where such plan is a sub-division of a lot, 
or lots, on a former plan, it shall shew the numbers or other 
distinguishing marks of the lot or lots sub-divided, and the 
boundary lines of such lot or lots. The plan shall also shew 
all roads, streets, lots and commons within the same, with 
the courses and widths thereof respectively, and the width 
and length of all lots, and the courses of all division lines 
between the respective lots within the same, together with 
such other information as is required to shew distinctly the 
position of the land being sub-divided. 


(2) Every such map or plan before being registered, shall be Duty of reg- 
signed by the person or the chief officer of the corporation by 87s there- 
whom or on whose behalf the same is filed, and shall also be Rey ‘stat, ¢. 
certified by some Provincial land surveyor in the form of 114. 


Schedule L. to The Registry Act, as follows :— 


I hereby certify that this plan accurately shews the manner in which Form of sur- 
the land included therein has been surveyed and sub-divided by me ; and veyor’s certi- 
that the said plan is prepared in accordance with the provisions of The ficate on plan. 
Registry Act. 

wil, deity 
Provincial Land Surveyor. 
Dated 18 


and thenceforward the registrar shall keep an index of the 

lands described and designated by any number or letter on the 

map or plan, by the name by which such person, corporation or 

company designates the same in the manner provided by The 

Registry Act; and all instruments affecting the land or any Instruments 
part thereof, executed after the plan is filed with the regis- mus} conform 
trar shall conform thereto, otherwise they shall not be regis- °°” 
tered. 


(8) In the case of refusal by such person, corporation or com- Penalty for 
pany, his or their executors, agents, or attorneys, or successors, eae tae! 
tor two months after demand in writing for that purpose, to ; 
‘ lodge the said plan or map when required by any person in- 
terested therein, or by the imspector, so to do, he or they 
shall incur a penalty of $20 for each and every calendar 
month the said map or plan remains unregistered, which 
penalty may be recovered by any person complaining, in any 
Division Court in the county in which such lands are situated, 
in like manner as a common debt. 
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To what land (4) This section shall apply as well to lands already surveyed 
this section gy sub-divided as to those which may hereafter be surveyed or 


apples, oes Z : 0 eS r 
sub-divided, subject to the next succeeding section. 5O V.-G: 
25,8. 63. See also Cap. 114, s. 84. 
When plan G4. In sales of lands under surveys or sub-divisions made 


must be regis: before the 4th day of March, 1868, where the surveys 

of lands sub- or sub-divisions so differ from the manner in which the 

gad ee Letore land was surveyed or granted by the Crown that the 

1338. ~— parcel so sold cannot be easily identified, the plan or sur- 
vey shall be registered within six months after the pass- 

Meine oe of this Act, if the plan or survey 18 still in exis- 

made, tence and procurable for registration and filing under the 
next preceding section, and if it is not, a new survey or plan 
shall be made by and at the joint expense of the persons who 
have made such surveys or sub-divisions, and of all others 
interested therein, by some duly authorized Provincial land 
surveyor, as nearly as may be according to the proper original 
survey or sub-division, and the same when so made shall be 
filed as if under the next preceding section of this Act. 50 
V. c. 25, 8. 64. See also Cap. 114, s. 85. 


Plan notbind- 65, In no case shall any plan or survey, although filed and 
ing until some Or ay 4h O 8 a aie ye Loe ail, ane ee aS he Ota Ab MaL 
ufo in made registered, be binding on the person so filing or registering the 
underit; al- same, or upon any other person, unless a sale has been made 
ae in according to such plan or survey, and in all cases amendments 
or alterations of any such plan or survey may be ordered to be 
made, at the instance of the person filing or registering the 
same or his assigns, by the High Court, or by any Judge of 
the said Court, or by the Judge of the County Court of the 
county in which the land lies, if on application for the purpose 
duly made, and upon hearing all parties concerned, it be 
thought fit and just so to order, and upon such terms and 
conditions as to costs and otherwise as may be deemed 
expedient. An appeal shall be from any such order to the 
Court of Appeal. , 


Proviso asto (2) No part of any street or streets shall be altered or 

BeOS closed up, upon which any lot of land sold abuts, or which 
connects any such sold lot with or affords means of access 
therefrom to the nearest public highway. 


(3) Nothing herein shall in any way interfere with the 
powers now possessed by municipalities in reference to high- 
ways. 50 V.c. 25, s. 65. 


1 


ae 66. Every copy of such plan or map obtained from such 

ered plans, eee iio ; a : ere 

ois evidence registry office, and certified as correct by the registrar or 

of the orig- deputy registrar as aforesaid shall be taken in all Courts as 

gee evidence of the original thereof and of the survey of which it 
purports to be a plan or map. 5OwVics 2Dy GOOF 
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67. Whenever any such plan or map has been so made and Duty of the 
deposited as aforesaid the registrar shall make a record of the "8." 
same, and enter the day and year on which the same is deposit- any such plan 
ted in his office ; and for such service the said registrar shall  @ePesite¢. 
be entitled ue charge the fees prescribed by The Reg gistry Act. stakes 


D0. Ve 20,8 04s 


68,.—(1) Where an incorporated city, town or village, or Plans of cities, 
village not incorporated, comprises different parcels of land ere be 
owned at the original division thereof by different persons, and registered in 
the same were not jointly surveyed and one entire plan of CRA PONG 
such survey made and filed in accordance with section 63 of 
this Act, the municipal council of the township within which 
such unincorporated village is situated or of such incorporated 
city, town or village, shall: upon the written request of the 
inspector, or of any person interested, addressed to the clerk 
of the municipality, immediately cause a plan of such city, 
town or village, to be made upon the scale provided for under 
this Act, nnd to be registered in the registrar's office of the 
registry division within which the municipality lies, which 
map or plan shall have endorsed thereon the certificates of the 
clerk and head of the municipality and surveyor, that the same 
is prepared according to the directions of the municipality, 
and in accordance with this Act, and to-the map or plan the 
corporate seal of the municipality shall be attached. 


(2) The expense attending the preparing and depositing of Payment of 
the map or plan shall be paid out of the general funds of the “Pe 
municipality, except in the case of unincorporated villages, 
where the same shall be paid by a special rate to be levied by 
assessment on all ratable property comprised in the unincor- 
porated village, as described by metes and bounds in a by-law 
to be passed by the municipality for the purpose of levying 
such rate; and in case of the refusal of the municipality to 
comply with all the requirements of this section within six 
months next after being required in manner aforesaid so to do, 
the municipality shall incur the same penalty, and the same 
shall be recoverable in the manner provided in section 63 of 
this Act. : 


(3) Where land in a township has been or shall hereafter be Registration 
sold under surveys or subdivisions, made in a manner which ea ae 
so differs from that in which the land was surveyed or granted divisions in 
by the Crown, that the parcel sold cannot be easily identified, 9 eases. 
and the map or plan has not been registered under this or any 
other Act in that behalf, the council of the township may, at 
the written request of the inspector, or of any person interested, 
cause a plan of such land to be made and registered in the 
same manner and with the same effect as in the case of an 
unincorporated village; and the expenses attending the prepara- 
tion of and filing of the map or plan shall be paid by a special 
rate to be levied by assessment on the lands comprised in said 
map or plan, as described in a by-law to be passed by the 
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council for the purpose of levying such rate ; and the munici- 
pality shall have the like remedies for the recovering of such 
last mentioned expenses as it has for compelling payment of 
taxes. 


(4) Nothing in this section contained shall be deemed ov 
construed to relieve any person from any liability, duty, obli- 
gation, or penalty provided or imposed by or under any of the. 
provisions of section 63 of this Act. 50 V. ¢. 25, s. 68. 


69. Every person who is required by this Act to lodge with. 
the registrar a plan or map of any survey or subdivision of 
land made by him, or of any alteration of such survey or sub- 
division, shall also, within three months from the date of the 
survey, lodge with the treasurer of the municipality in which 
the land is situate a duplicate or copy of such plan or map, and 
in case of neglect or, refusal so to do, within two months after 
notice’ in writing given by such treasurer requiring him to. 
lodge such plan as provided by this section, every such person 
shall incur a penalty of $20 for each and every month during 
which the default shall continue. 50 V. ¢. 25,s. 69. 


YO. Every land surveyor shall keep exact and regular 
journals and field notes of all his surveys, and file them in the 
order of time in which the surveys have been performed, and 
shall give copies thereof to the parties concerned when so re- 
quired, for which he is hereby allowed the sum of $1 for 
each copy, if the number of words therein does not exceed four 
hundred words, but if the number of words exceeds four hun- 
dred, he is allowed ten cents additional for every hundred 
words over and above four hundred words. 50 V. ¢. 25, s. 70. 


91. For better ascertaining the original limits of any town- 
ship, concession, range, lot, or tract of land, every land 
surveyor acting in this Province, shall and may administer 
an oath or oaths to each and every person whom he examines 
concerning any boundary, post or monument, or any original 
landmark, line, limit or angle of any township, concession, 
range, lot or tract of land which such surveyor is employed to 
survey. 50 V.c. 25,8. 71. 


%2. All evidence taken by a surveyor as aforesaid shall 
be reduced to writing, and shall be read over to the person giv- 
ing the same, and be signed by such person, or, if he cannot 
write, he shall acknowledge the same as correct before two 
witnesses, who, as well as the surveyor, shall sign the same ; and 
such evidence shall, and any document or plan prepared and 
sworn to as correct before a Justice of the Peace, by a sur- 
veyor, with reference to any survey by him performed may be 
filed and kept in the registry office of the registry division 
in which the lands to which the same relates are situate, 
subject to be produced thereafter in evidence in any Court 
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within Ontario; and for receiving and filing the same the Fees. 
registrar shall be entitled to twenty-five cents; and the ex- 
pense of filing the same shall be borne by the parties in the 


same manner as the other expenses of the survey. 50 V. «¢. 
25S. ho 


[Section 31 of C. S.C. ¢ 77, is as follows : 


31. If any person or persons, in any part of this province, interrupts, Penalty for 
molests or hinders any land surveyor, while in the discharge of his duty obstructing H 
as a surveyor, such person or persons shall be guilty of a misdemeanor, }@24 surveyors 

3 2 5 5 : - ’ in the execu- 
and being thereof lawfully convicted in any court of competent jur.sdic- Boor 
tion, shall be punished either by fine or Imprisonment, or both, in the yeys, 
discretion of such court, such imprisonment being for a period not exceed- 
ing two months, and such fine not exceeding twenty dollars, without pre- 
judice to any civil remedy which such surveyor or any other party may 
have against such offender or offenders, in damages by reason of such 
offence. 12 V.c. 35,8. 14. See Schedule C to R. S. C. p. 2317.] 


[Section 4 of C. 8. U. C. & 93, and section 107 of C.8. C. 
c. 77, consolidated in R. 8S. C. & 168, ss. 56 and 57, are as 
follows : 


56. Every one who knowingly and wilfully pulls down, defaces, alters Defacing or 
or removes any mound, land mank, post or monument lawfully erected removing 
planted or placed to mark or determine the boundaries of any Province, land marks of 
county, city, town, township, parish, or other municipal division, is guilty Fr unGe 
of felony, and liable to seven years’ imprisonment. R. 8S. C. c. 168, ~~” 

s. 56, 


57. Every one who knowingly and wilfully defaces, alters or removes And of con- 
any mound, land mark, post or monument lawfully placed by any land cession, range, 
surveyor to mark any limit, boundary or angle of any concession, range, &te- 
lot or parcel of land, is guilty of a misdemeanor, and liable to a fine not 
exceeding one hundred dollars, or to three months’ imprisonment, or to 
both. 


2. Nothing herein shall prevent any land surveyor in his operation Exception as 
from taking up posts or other boundary marks when necessary, if he care- to land sur- 
fully replaces them as they were before. R. S. C. c. 168, s. 57.] veyors, 
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S. NOTARIES PUBLIC. 


Guar. 153.—Norartes Pusuic, p. 1418. 


— 


CHAPTER 153. 
An Act respecting Notaries Public. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 
pee 1. The Lieutenant-Governor may, from time to time, appoint 
may appoint as he thinks fit under his hand and seal at arms, one or more 
Notaries. Notaries Public for this Province. R. 8S. O. 1877, ¢. 141, s. 1. 


Powers of 


sea 2. Every such Notary shall have, use and exercise the power 


of drawing, passing, keeping and issuing all deeds and contracts, 
charter-parties and other mercantile transactions in this Pro- 
vince, and also of attesting all commercial instruments that 
may be brought before him for public protestation, and other- 
wise of acting as usual in the office of Notary,and may demand, 
receive and have all the rights, profits and emoluments right- 
fully appertaining and belonging to the said calling of Notary 
Public during pleasure. R.S. O. 1877, ¢. 141. s. 2. 


Notaries to 3. Every Notary Public having authority in Ontario, shall 

have powers have the same powers as a commissioner appointed under 

sioners under The Act respecting Commissioners for taking Affidavits and 
Rev. Stat. Recognizances. 48 V. c. 16,8. 1. 

Fae? te take 4, Every Notary Public may in any part of Ontario take 

affidavits, ete-s and receive all such affidavits and affirmations (in cases where 

or in matters by law affirmation is allowed) as any person desires to make 

pending before in or concerning any matter or thing depending or in anywise 

concerning any of the proceedings in the High Court, or in the 

Court of Appeal, and in any County or Division Court, or con- 

cerning any application made or depending before a Judge or 

Judges of any of said Courts, and in or concerning any applica- 

tion or matter made or pending before any Judge of any Court 

in this Province in which, by any statute now or hereafter in 

force in Ontario, such Judge is authorized to make any order, 

although such application or matter is not made or pending 


in any Court. 48 Ve Calowssa: 
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5. Every Notary Public shall be deemed an officer of the Affidavits to 
High Court and of the Court ot Appeal, and all affidavits and abe a 
affirmations taken shall be of the same force as if taken before taken in open 
a Commissioner, and may be read and made use of as other affi- cot: 


davits and affirmations taken in Court. 48 V. ec. 16, s. 4. 


6. Any Notary Public misconducting himself in respect of Liability for 
the powers conferred upon him by the preceding three sections misconduct. 
of this Act or by section 41 of The Registry Act shall Rev. Stat. c. 
be subject to the same penalty or punishment as a/!* 4 
Commissioner in and for the High Court, and any power thereby 
conferred upon a Notary Public may be revoked in the same 
way and manner and to the same extent asif such power had 
been conferred upon him under any of the provisions of J'he Rev. Stat. 
Act respecting Commissioners for taking Affidavits and © ®. 
Recognizances. 48 V.c. 16, ss. 3, 5. 


%.—(1) Any person other than a barrister or solicitor duly Examination 
admitted as such in this Province, desirous of being appointed ee 
as a Notary Public, shall be subject to examination in regard sons desirous 
to his qualification for the said office, by the County Court rte ea. 
Judge of the county in which he resides, or by such other tes Public.- 
person as may from time to time be appointed in that behalf by 
the Lieutenant-Governor ; and no such person shall be appoint- 
ed a Notary Public without a certificate from the said County 
Court Judge, or such other person, that he has examined the 
applicant and finds him qualified for the office, and that in 
his opinion a Notary Public is needed for the public conveni- 
ence ‘in the place where the applicant resides and intends to 
carry on business. 


(2) The Lieutenant-Governor in Council, may from time to Regulations, 
time make regulations for’ such examination and certificate ; 
and the Judge or other person examining shall be entitled to ,,. ,. rm 
receive from the person examined a fee of $5 for every aminer. 
examination. R.S. O. 1877, ¢. 141, s. 3. 
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CHAPTER 154. 


An Act respecting Innkeepers. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 
Interpre- 1. In the construction of this Act-— 
tation. 
‘Tan. 1. “Inn” shall include an hotel, inn, tavern, public house or 


other place of refreshment, the keeper of which is now by law 
responsible for the goods and property of his guests; and 


“Innkeeper.” 2. “Innkeeper” shall mean the keeper of any such place. 


Re Ge Osis 7c. 4G s. A. 


Lien on PAE. eee every, innkeeper, boarding-house keeper and lodging- 

cet mada, house keeper shall have a lien on the baggage and property of 

eee his guest, boarder or lodger, for the value or price of any food 

power to sell, OF accommodation furnished to such guest, boarder or lodger, 
and, in addition to all other remedies provided by law, shall 
have the right, in case the same remains unpaid for three 
months, to sell by public auction the baggage and property of 
such guest, boarder or lodger, on giving one week’s notice by 
advertisement in a newspaper published in the municipality in 
which the inn, boarding-house, or lodging-house is situate, or 
in case there is no newspaper published in the municipality, 
in a newspaper published nearest to such inn, boarding-house, 
or lodging-house, of the intended sale, stating the name of the 
guest, boarder or lodger, the amount of his indebtedness, a de- 
scription of the baggage or other property to be sold, the time 
and place of sale, and the name of the auctioneer; and after 
the sale the innkeeper, boarding-house keeper, or lodging- 
house keeper may apply the proceeds of the sale in payment 
of the amount due to him, and the costs of such advertising and 
sale, and shall pay over the surplus (if any) to the person en- 
titled thereto, on application being made by him therefor, 
Ri Sax O. L877, G 1Aat S22. 
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(2) Where an innkeeper, boarding-house keeper, lodging- Lienon horses, 
house-keeper or livery stable keeper, has by law a lien upon a eps: ae ah 
horse or other animal for the price or value of any food or ac- 
commodation supplied to such animal, or for care or labour 
bestowed thereon, he shall in addition to all other remedies 
provided by law, have the right, in case any part of such price 
or value remains unpaid for the space of two weeks, to sell by 
puble auction such horse or other animal on giving two weeks’ 
notice by advertisement in a newspaper published in the muni- 
‘cipality in which the inn, boarding-house, lodging-house, or 
livery stable is situate, or in case there is no newspaper pub- 
lished in the municipality, in a newspaper published nearest 
to such inn, boarding-house, lodging-house, or livery stable, of 
the intended sale, stating (if known) the name of the person 
or persons who brought such horse or other animal to the inn, 
boarding-house, lodging-house, or livery stable, the amount of 
the indebtedness, a description of the horse or other animal, 
and the name of the auctioneer ; and after the sale, the inn- 
keeper, boarding-house keeper, lodging-house keeper or livery 
Stable keeper may apply the proceeds thereof in payment of 
the amount due to him in respect of food or accommodation 
supplied, or care or labour bestowed as aforesaid, and the costs 
of such advertisement and sale, and shall pay over the surplus, 
if any, to the person entitled thereto on application being made 
by him therefor. 45 V. ¢. 16, s. 1. 


3.—(1) No innkeeper shall be liable to make good to any guest Innkeeper not 
of such innkeeper, any loss of or injury to goods or property pee 
brought to his inn (not being a horse or other live animal, or property of 
any gear appertaining thereto, or any carriage), to a greater yee 
amount than the sum of $40 except in the following cases, lost. 


that is to say : 


(a) Where such goods or property have been stolen, lost, by his wilful 
or injured through the wilful act, default, or neglect tft, 
of such inn-keeper, or any servant in his employ ; 


(b) Where such goods or property have been deposited or unless de- 


. : . osited with 
expressly for safe custody with such innkeeper. BRA cts 


(2) In case of such deposit, it shall be lawful for such inn- °°? 
keeper, if he thinks fit, to require as a condition of his liability 
that such goods or property shall be deposited in a box or other 
receptacle, fastened and sealed by the person depositing the 
same. R. 8S. O. 1877, ¢ 147, s. 3. 


4. If an innkeeper refuses to receive for safe custody, as Liability for 
before mentioned, any goods or property of his guest, or if oe ang 
such guest, through any default of such innkeeper, is unable to goods. 
deposit such goods or property as aforesaid, the innkeeper 
shall not be entitled to the benefit of this Actin respect of such 
goods or property. R. 8. O. 1877, ¢. 147,s. 4. 
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5. Every innkeeper 


INNKEEPERS. 


See. 5. 


shall cause to be kept conspicuously 


posted in the office, and public rooms, and in every bedroom in 


his Inn, a copy 


of section 3 of this Act, 


printed in plain 


type; and he shall be entitled to the benefit of the said section 
in respect of such goods or property only as are brought to his 


inn while such copy is so posted. 


R, Se On1877e. 147; 809: 


CHAPTER 155. 


An Act respecting Pawnbrokers. 


INTERPRETATION, 8. l. 
LICENSE OF PAWNBROKER, 8s. 2-6. 
SIGN TO BE EXHIBITED, ss. 7-9. 
Raréks TO BE EXHIBITED, 8. LO. 
Books To BE KEPT, ss. 11, 12. 
MeEmMoRANDUM TO PAWNOR, ss. 13-16. 
PAWNING GOODS OF OTHERS, OR GOODS 
PARTLY MANUFACTURED, ss. 17- 
20. 
Concealment of goods, s. 21. 
REFUSAL TO DELIVER GOODS ON RE- 
DEMPTION, s. 22. 


HoLpER OF MEMORANDUM ENTITLELD 
TO GOODS, 8. 23. 

PROCEEDINGS ON NOTICE NOT TO 
DELIVER, 8s. 24. 

SALE OF UNREDEEMED GooDs, ss. 25- 
3a. 

RESTRICTIONS GN PAWNBROKER, SS. 
33, 34. 

PROCEEDINGS WHEN GOODS LOST OR 
IMPAIRED IN VALUE, ss. 35-38. 

PROSECUTIONS, ss. 39-44. 

LIABILITY OF EXECUTORS OF PAWN- 


BROKER, 8. 41. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Every person who takes or receives, by way of pawn’ 
pledge or exchange, any goods for the repayment of money lent 
thereon, shall be deemed a pawnbroker within the meaning of 
this Act. R. S. O. 1877, c. 148, s. 1. : 


2. No person shall exercise the trade of a pawnbroker within 
any municipality in this Province unless he shall have obtained 
a license therefor under the hand of the treasurer of the muni- 
cipality in which he carries on or purposes to carry on such 
trade, nor unless he shall obtain a renewal of the same annually, 
but no license shall be issued or renewed, unless the same shall 
have been first authorized by by-law of the council of said 
municipality. 47 V. ¢. 23, s. 1. 


=< o . *. 
3. Every person exercising such trade without having ob- 


ak 5 . 1 . . ala 
ake tsined a license or renewal thereof, as. aforesaid, shall for- 


— 
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feit $50 for every pledge he takes, to be recovered with 
costs in the same manner as the penalty with costs imposed in 
section 8 of this Act may be recovered. 47 V. ¢. 23,5. 1. 

4. The sum of $60 shall be paid for every license or renewal Feeforlicanse, 
thereof to the treasurer, for the use of the municipality. 47 
Woe PBV sh ull 


5. No person shall, by virtue of one license, keep more than A single 
one house or shop, or place for taking in goods to pawn. R. 8. O, license. 
1877, c. 148, s. 5. 


6. Any number of persons carrying on trade as pawnbrokers Parmers. 
in partnership in the same house, shop or place need only take 
out a license for one house. R. 8. O. 1877, ¢. 148, s. 6. 


%. Every pawnbroker shall have a.sien, with his name and To exhibit a 
y ais as sign 2 
the word “Pawnbroker” in large legible characters thereon ‘8 
placed over the door outside of the shop, or other place used 
by him for carrying on business. R. S. O. 1877, ¢. 148, s. 7. 
y yins 


8. In case a pawnbroker neglects to have such sign so Penalty for 
placed, he shall forfeit $40 for every shop or place made i on 
use of for one week without having the same so ptt up, to” Sch 
be recovered with costs, before any Police Magistrate or two 
Justices of the Peace, and if not forthwith paid upon convic- 
tion, the same may, by warrant under the hand and seal of 
such Police Magistrate or two Justices of the Peace, be levied 
by Jistress and sale of the offender’s goods, and the penalty 
shall belong and be paid to the municipality in which the 
offence was committed ; and all other penalties recovered under 
this Act shall also belong and be paid to the municipality in 
which the offence was committed. 47 V.c. 23, ¢. 2. 


9. If there is not a sufficient distress, or payment is not Committal 
forthwith made, the offender shall be committed to the county el of 
or district gaol, for a term not exceeding three months nor less 
than fourteen days, unless the penalty and reasonable charges 


d 


are sooner paid. B.S. O. 1877, ¢. 148, s. 9. 


10. Every pawnbroker shall cause to be painted or printed in Rates to be 
large legible characters the rate of profit by this Act or by the hibited. 
Statutes of Canada allowed to be taken, and also the various See B.S. C. 
prices of the notes or memorandums to be given according to © 128. 
the rates hereinafter mentioned, and an account of such as 
are to be given gratis, and of the expense of obtaining a. second 
note or memorandum where the former one has been lost, 
mislaid, destroyed or fraudulently obtained, and shall place the 
same ina conspicuous part of the shop or place where the 
business is carried on, so as to be visible to and legible by 
persons pledging goods. R. S. O. 1877, ¢. 148, s. 10. : 
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11. Every pawnbroker who takes any goods by way of 
pawn or pledge, whereon a sum above $1 is lent, shall, 
before he advances or lends the money thereon, enter im a fair 
and regular manner in a book to be kept by him for that pur- 
pose,a description of the goods received in pawn, pledge or ex- 
change, and the sum lent thereon, with the day and year and 
name of the person by whom pawned, and the name of the 
street and number of the house, if numbered, where such per- 


son abides, and whether he is a lodger in or the keeper of such 


house, by using the letter L if a lodger, and the letter H if a 
housekeeper, and also the name and place of abode of the owner, 
according to the information of the person pawning the goods, 
into all which circumstances the pawnbroker shall inquire of 
the party before any money 1s advanced ; and if the sum lent 
does not exceed $1, a similar entry shall be made withia 
four hours after the goods have been pawned. R.S. O. 1ST. 
c, 148, s, 11. 


12. Every pledge upon which there 1s lent above $2 shall 
be entered in a book to be kept for that purpose, and 
to be kept separate from all other pledges,and every such entry 
shall be numbered in the book progressively as such goods are 
pawned in the following manner, viz.: the first pledge that is 
received:-in pawn No. 1, the second No. 2, and so on until the 
end of the month, and so on in every succeeding month throagh- 
out the year, and upon every note respecting such pledge shall 
be written the number of entry of the pledge so entered in the 
Doak atoresaide Ry Go.Ol Sine: 146, 6:12. 


13. Atthe time of taking any pawn, a note or memorandum, 
written or printed, shall be given to the person pawning, pledg- 
ing or exchanging the same, containing a description of the 
goods pawned, pledged or exchanged, and also of the money 
advanced thereon, with the day of the month and year, and the 
names and places of abode, and numbers of the houses of the 
parties, and whether lodgers or housekeepers, by using the let- 
ters aforesaid, and upon such note or memorandum, or on the 
back thereof, shall be written or printed the name and place of 
abode of the pawnbroker, which note or memorandum the 
party pawning the goods is required to take, and unless he 
takes the same, the pawnbroker shall not receive and retain 
the pledge. R. 8. O. 1877, c. 148, s. 13. 


14.—(1) When the sum lent is under $1, the note aforesaid 
shall be given gratis; 


(2) If the sum lent is $1 and under $2, the pawnbroker may 
take one halfpenny or five-sixths of a cent ; 


(3) If $2 and under $5, he may take one penny or one cent 
and two-thirds of a cent ; 
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(4) If $4 and under $20, he may take two pence or three and 
one-third cents ; 


(5) If $20 and upwards, he may take four pence or six and 
two-thirds cents. R. 8S. O. 1877, ¢ 148, s. 14. 


15. The note shall be produced to the pawnbroker before The note te be 
he is obliged to re-deliver the goods, except as hereinafter pro- oe 
vided. R.S. O. 1877, ¢ 148, s. 15. 


16. A duplicate of the note or memorandum shall be A duplicate to 
affixed to the goods pledged, and in all cases where goods Ls we 
pawned are redeemed, the pawnbroker shall write or endorse, ~ 
or cause to be written or endorsed on every duplicate, the 
profit taken by him for the pledge, and shall keep the dupli- 
cate in his custody for one year next following. R.S. 0. 

SEG. 48.8 216. 


1%. If any person knowingly and designedly pawns Penalty for 
pledges or exchanges, or unlawfully disposes of the goods of asec IU 
any other person, not being employed or authorized by the 
owner so to do, any Justice of the Peace resident nearest to 
the place where the offence has been committed may grant his 
warrant to apprehend the offender ; and if he is thereof con- 
victed by the oath of one witness, or by confession, before a 
Justice of the Peace, he shall forfeit not more than $20 
nor less than $4, and also the value of the goods pawned, 
and if not forthwith paid, the convicting justice shall 
commit him to the common gaol of the district or county 
where the offence was committed, there to remain and be kept 
to hard labour for not more than three months, unless 
the forfeiture is sooner paid. R.S. O. 1877, ¢ 148, s. 17. 


18. The said forfeitures when recovered shall be applied eaaaatas 
towards making satisfaction thereout to the party injured, and “°Y “PP1°™ 
defraying the costs of the prosecution, as may be adjudged 
reasonable by the convicting justice. R.S. O. 1887, ¢. 148, s. 18. 


19. If any person knowingly buys or takes in pawn or pooredusness 
exchange from any journeyman mechanic, any goods of any Ragone fy 
manufacture or of any part or branch of any manufacture, either journeymen. 
mixed or separate, or any materials plainly intended for manu- 
facturing any goods after such goods or materials have been put 
into a state for any process or operation to be thereupon or there- 
with performed, and before such goods or materials have been 
finished for the purpose of wear or consumption, or any goods, 
materials, linen or apparel which have been entrusted to any 
person to wash, scour, iron, mend, manufacture, work up, finish 
or make up, and is convicted thereof upon confession, or on 
the oath of one witness, before a justice of the district or 
county where the offence was committed, he shall forfeit the 
sum lent thereon, and forthwith restore the said goods or ma- 


terials to the lawful owner. R. S. O. 1877, ¢. 148, s. 19. 
90 
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Chap. 155. PAWNBROKERS. Sec. 20. 


20. If the owner of goods of any manufacture, or part 
or branch of any manufacture, either mixed or separate, or of 
any materials plainly intended for manufacturing any goods 
after such goods or materials have been put into a state for 
any process or operation to be thereupon or therewith performed, 
and before such goods or materials have been finished for the 
purpose of wear or consumption, or of any linen or apparel 
which has been entrusted to any person to wash, scour, iron, 
mend, manufacture, work up, finish or make up as aforesaid, 
or of any other goods whatsoever, which have been unlawfully 
pawned or exchanged, makes out either on his oath or by the 
oath or solemn affirmation of one witness, before a justice 
aforesaid where such offence has been committed, that there is 
just cause to believe or to suspect that any person has taken 
to pawn or exchange any such goods without the owner's 
knowledge, and makes appear probable grounds for such 
suspicion, the justice may issue his warrant, for searching 
within the hours of business, the books, house, warehouse or 
any other place of the person so charged as suspected of having 
received the same without the privity of the owner ; and if 
the occupier of such place, upon request made to him by 
any peace officer authorized to search, refuses to exhibit his 
pledge books, or to open such place as required to permit search 
to be made, the peace officer may break open the house, 
warehouse or other place on the said premises within the 
hours of business, and search as he may think fit for the 
goods suspected to be there, taking care to do no wilful 
damage, and no person shall oppose the same. R.S8, O. 1877, 
c. 148, s. 20. 


21. If after such refusal and upon forced search, any goods 
so pawned or exchanged as aforesaid are found, and the pro- 
perty of the owner is made out to the satisfaction of the jus- 
tice, by the oath or solemn affirmation of one witness, or b 
the confession of the person charged, the justice shall cause the 
goods to be forthwith restored to the owner, and the occupier 
shall be fined not less than $8 nor more than $20 to be 
recovered as other fines before mentioned. R. 8. O, 1877. ¢. 
148, s. 21. 


22. Incase, within one year after any goods have been pawn- 
ed or pledged for securing money lent, the pawnor, or other 
person on his behalf, tenders to the person who lent the mone 
the note or memorandum required to be given by this Act, and 
also the principal money borrowed, and the profit according to 
the rates of this Act, and the person who took the goods in 
pawn neglects or refuses, without reasonable cause, to deliver 
back the goods so pawned, the pawnor may make oath thereof 
before a justice of the district or county where the offence 
has been committed, and the justice shall cause such person 
to come before him, and shall examine on oath the parties 
themselves, and such other credible persons as appear before 


Sec. 24. PAWNBROKERS. Chap. 155. 


him touching the premises, and if tender of the note or memo- 
randum, with the principal sum lent, and al) profit thereon, is 
proved on oath to have been made within the time aforesaid, 
then on payment by the borrower of such principal money and 
the profit due thereon to the lender, and in case the lender re- 
fuses to accept thereof on tender before the justice, the jus- 
tice shall thereupon, by order under his hand, direct the goods 
so pawned forthwith to be delivered to the pawnor, and if the 
lender neglects or refuses to deliver up or make satisfaction for 
the goods as the justice orders, the justice shall commit him 
to the common gaol of the district or county where the 
otfence was committed, until he delivers up the goods according 
to the order, or makes satisfaction for the value thereof to the 
party entitled to the same. R.S. O. 1877, ¢. 148, s. 22. 


23. The person who produces the note or memorandum afore- 
said, and requires a delivery of the goods mentioned therein, 
shall be deemed the owner, so far as concerns the person who 
has the goods in pledge,sand the pawnbroker, on receiving the 
principal and profit aforesaid, shall deliver the goods to the 
person producing the note or memorandum, and he shall be in- 
demnified, unless he has had notice in writing from the real 
owner not to deliver the goods to the person producing the note 
or memorandum. R.S8. O. 1877, ¢ 148, s. 23. 
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troyed, or fraudulently obtained from the owner, and the goods deliver. 


mentioned therein are unredeemed: 


1. The pawnbroker with whom the goods have been pledged 
shall, at the request of the person who represents himself as 
the owner thereof, deliver to such person a copy of the note or 
memorandum, with the form of an affidavit of the particular 
circumstances attending the case written thereon, as the same 
are stated to him by the party applying for the goods; 


2. The person receiving the copy and form of affidavit shall 
thereupon prove his property in or right to the goods to the 
satisfaction of some Justice of the Peace, and shall also make 
oath to the affidavit, before such justice, of the truth of the 
particular circumstances attending the case therein mentioned; 


3. The pawnbroker shall then suffer the person proving such 
property to redeem the goods on leaving the copy of the 
note or memorandum, and “the affidavit, with him, the pawn- 


broker ; 


4. In case the money lent does not exceed $1, the pawn- 
broker may receive for the copy and affidavit, one penny 
or one and two-third cents; if above $1, and not exceeding BA, 
two pence or three and a ‘hied cents; and if above $4 five 
cents. R. 8. O. 1877, c. 148, s. 24, 
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Chap. 155. PAWNBROKERS. 

25. All pawned goods shall be deemed forfeited, and may 
be sold at the expiration of one year from the time of pawn- 
ing the same, exclusive of the day on which they were pawned. 
R..S20. 1877, clasts. 2a: 


26. When the sum lent exceeds $2 the goods shall be sold 
by the pawnbroker at public auction, and not otherwise. 
BR, 870, 13775.6. 145 1s. 26, 


2%. Before such public sale, the goods shall be exposed to 
public view, and a catalogue thereof published, contaming the 
name and place of abode of the pawnbroker, a description of 
the goods separately, the month the goods were received in 
pawn, and the number of the pledge; and an advertisement 
giving notice of the intended sale, and containing the name 
and abode of the pawnbroker, and the month the goods were 
received in pawn, shall be inserted on two several days in some 
public newspaper, two days at least before the day of sale. 


R. S. O. 1877, c. 148, s. 27. 


28. In case the goods are not described separately in the 
catalogue, the pawnbroker shall forfeit to the owner of the 
pledge not less than $8 nor more than $40, to be recovered as 
other fines under this Act. R.S. O. 1877,c¢. 148, s. 28. 


29. Every pawnbroker shall enter in a book, to be kept for 
that purpose, a just account of the sale of the goods by auc- 
tion, expressing therein the day of the month the same were 
pledged, the name of the person who pledged, the day when 
and the money for which each pledge was sold, and the name 
and abode of the auctioneer. R. 8S. O. 1877, ¢. 148, s. 29. 


30. In case the goods have been sold for more than was due 
thereon, and in case of demand within three years after the 
sale, the overplus shall, after deducting the necessary costs 
and charges of the sale and catalogues, be paid to the person: 
by whom or on whose account the goods were pawned, B.S. 0 
1877, ¢ 148, s. 30. 

\ 

31. The person who pawned the goods, or the person for 
whom they were pawned, shall be permitted to inspect the 
entry made of the sale, on paying five cents for the imspec- 
tion, BRS. O. 1877, ¢. JAS. 3 3h 


32. In case the pawnbroker refuses an inspection of the 
entry to the person who pawned the goods, or to his executor, 
administrator or assignee, upon the production of the letters 
testamentary, letters of administration or assigninent, or in 
case the goods were sold for more than the sum entered in 
such book, or in case the pawnbroker did not make such entry, 
or did not bona fide sell the goods according to this Act, or 
refuses to pay the ‘overplus on demand, he shall forfeit 
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$40, and treble the sum the goods were originally pawned 
for, to the person by whom or on whose account they were 
pawned, to be recovered as other fines under this Act; and if 
the forfeiture is not forthwith paid, the sum shall be levied 
by distress by warrant of the Justice before whom the convic- 
tion is had. RB. S. O. 1877, ¢. 148, s, 32. 


33. No pawnbroker having goods in pledge shall, either by Pawnbrokers 
imcelf ¢ ara j 2 < ylia a44 notto purchase 
hunself or any other person for him, except at a public auction, Uae lean 
purchase such goods during the time they remain in his cus- publicauction 


tody as a pledge. R.S. O. 1877, ¢. 148 s. 33. 


34. No pawnbroker shall— Restrictions 
‘ upon pawn- 
1. Purchase, receive or take any goods in pledge, from any brokers. 
person who appears to be under the age of fifteen years, or to 
be intoxicated with liquor: nor 
? 


2. Purchase or take in pawn, pledge or exchange, the note 
or memorandum aforesaid of any other pawnbroker ; 


3. Employ any servant or other person under sixteen years 
of age to take any pledge ; 


4. Receive any goods by way of pawn, pledge or exchange, 
on any Fast or Thanksgiving Day appointed by authority, or 
on Sunday, nor on any other day, before eight o’clock in the 
morning, nor after eight o’clock in the evening, except on 
Saturday evenings, and the evenings preceding Good Friday 
and Christmas Day, at which last times the pawnbroker may 
keep his place of business open until ten o’clock in the even- 
ing) RS, O1877,¢ 148-3. 34). 


35. In case it appears or is proved on oath before a Justice If goods lost 
of the Peace, that the goods pawned were sold before the time °F damaged. 
limited, or have been embezzled or lost, or have become of less 
value than when pawned, through the neglect or wilful misbe- 
haviour of the pawnbroker or his servants, the justice shall 
award a reasonable satisfaction to the owner in respect of such 
damages. R.S. O. 1877, ¢. 148, s. 35. 


36. In case the sum so awarded does not amount to the Terms of re- 
principal and profit due to the pawnbroker, the pawnor may demption of 
: : such goods— 
pay or tender the balance; and on go doing, the justice shall tendérof dif. 
proceed as if the pawnor had paid or tendered the whole ference. 
money due for principal and profit as aforesaid. R. O. 
1877, c. 148, s. 36. : 


3%. In case the satisfaction allowed is equal to or exceeds When withou 
the principal and profit as aforesaid, the pawnbroker shall] ®2Y tender. 
deliver the goods so pledged to the owner without being paid 
anything for the principal or profit, and also the excess, if 
any, under penalty of $40, to be recovered as penalties here- 
inbefore mentioned. R. 8. O. 1877, ¢. 148, s. 37. 
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Chap. 155. PAWNBROKERS. Sees. 38-44. 
38. When the justice thinks the production of any pawn- 
book, note, voucher, memorandum, duplicate or other paper 
necessary, Which is or ought to be in the hands, custody or 
power of any pawnbroker, he shall summon him to attend with 
the same, and the pawnbroker shall be bound to produce the 
same in the state in which it was when the pawn was received ; 
and in case the pawnbroker neglects or refuses to attend or to 
produce the same in its true and perfect state, he shall, unless 
he shews good cause to the satisfaction of the justice, forfeit 
not less than $20 nor more than $40, to be levied and recovered 
as fines hereinbefore mentioned. R. 5. O. 1877, c. 148, s. 38. 


39. No pawnbroker shall be lable to any prosecution be- 
fore a justice under this Act, unless information is given 
within twelve months next after the offence committed. 


R. S. O. 1877, ¢. 148, s. 39. 


AO. The prosecution shall be before some neighbouring 
justice of the place where the offence was committed, but no 
person who has been convicted of fraud or felony shall prosecute 
or inform against any person for an offence against this Act. 


R. S. O. 1877, ¢. 148, s. 40. 


41. The provisions of this Act shall extend to the executors, 
administrators and assigns of every deceased pawnbroker, and 
also to the executors, administrators and assigns of the pawnor, 
but such executor, administrator or assign shall not be answer- 
able for any penalty, personally or out of his own estate, unless 
forfeited by his own act. R. S, O. 1877, ¢. 148, s. 41. 


42. No fee shall be taken for any summons or warrant 
granted by any justice under this Act, so far as the same relates 
to goods pawned, pledged or taken in exchange. R.S. O. 
1877, c. 148, s. 42. 


43. In case of an appeal from the judgment of a justice 
or justices under this Act, the execution of the judgment 
shall be suspended, upon the person convicted entering into a 
recognizance, at the time of the conviction, with two sureties, 
in double the sum he has been adjudged to pay, to prosecute 
the appeal with effect, and to be forthcoming to abide the 
judgment and determination of the Court of General Sessions, 
and to pay such costs as may be awarded at the Sessions. 


RB. S. O. 1877, c. 148, s. 43. 


44. In case the judgment is affirmed, the appellant shall 
immediately pay the sum adjudged to be forfeited, together 
with such costs as the Court awards, or in default thereof, he 
shall suffer the penalties inflicted by this Act upon persons 
who do not upon conviction pay the forfeitures hereby imposed, 
R. 8. O. 1877, ¢ 148, 9. 44, 
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